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HE favourable Reception which the Firſt Impreſſion of this 
Wok has met with from the Public, is a ſafficient Recommen- 
dation of it in general; but perhaps it may not be unacceptable 

do the Reader to point out ſome of the particular Uſes and Ad- 
vantages of it. | 48 
tion of ſeparate Pieces, which by being ſcatter'd up and down, 
-are often in length of Time either quite loſt, or hard to be 


come at: this indeed is a Care not worth beſtowing on thoſe which are of little 


or no Uſe ; but the Pieces here 2 are evidently ſuch, as a Collection of them 
muſt appear at firſt ſight neceſſary to all ſtudious Inquirers into the Laws of this 
Nation, eſpecially into that principal Branch of them, which concerns the Life and 


Liberty of the Subject: for ſince the Laws of England are in a great meaſure 


grounded upon immemorial Cuſtoms and Ulages, the Precedents and Examples of 
former Times mult be ſingularly uſeful, if not abſolutely neceſſary to a right under- 
ſtanding vf them. And tho Criminal Cafes do very much depend upon Starure 


| Law, either the Crimes themſelves, or the Puniſhmenrs of them, being for the 
moſt part declar'd by Act of Parliament; yet the Method of Practice in the Trials of 
thoſe Crimes is in the main govern'd by C•ůamon Law Rules, and conſequently not 


COLLECTIONS are chiefly intended for the Preſerya- The gf 


of the Work to 


the Study of | 


the Law. . 


to be known, but by the Uſage in former Caſes: and even in thoſe Inſtances, which 


fall under the Direction of the Statute Law, the beſt Expoſitor of thoſe Statutes is 


the conſtant received Practice, ever ſince they were made, qptimus legum interpres 


con ſlietudo *. 


THE Profeſſors and Students of the Law will not be the only Perſons, who Hife. 


may receive Benefit from this Wo RK: here will be Matter alſo of Inſtruction and 
Entertainment to all, who are delighted with Hiſtory, or inquiſitive after the Tranſ- 
actions of the former or preſent Times; many Parts of Hiſtory will here be illuſtra- 
ted and ſet in a true Light; the Reader may here ſee, as it were, with his own 
Eyes, not needing to truſt to the Repreſentations of others, which are often full of 


Partiality or Prejudice, according to the Party and Diſpoſition of the Hiſtorians. Bur 


the Nature of this Work admits not-of ſuch Turns and Diſguiſes, as other general 


Accounts are bur too juſtly chargeable with; the following TriaLs being plain 
Narrations of Sayings and Facts, for the moſt part publiſhed by Authority of the 
reſpective Courts, or by indifferent Hands; where it happens to be otherwiſe, the 


Reader is inform'd of it in the Title at the Head of the Trial. | 
af co. Inſtr 77 ö 
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/ 


11 
And Elo- 
quence. | 


To form a 


The PREFACE 
sch 2s are taken with fluency of Style, or Juxuriancy of Fancy, may here 
he entertain'd with a varicty of. eloquent Speeches and learned Arguments on many 
very important Subjects ; tho it muſt be own'd, intermixed with ſome others, which 

do not altogether delerve that Character. 0 1 5 

AND fince Scotland is now. become a Part of this Kingdom, it has becn 
thought proper to inſert ſome of the Proceedings in that Country, in which (to 
do that Nation Right) are diſcover d great Learning and Eloquence : and it muſt be 

admitted, thar very conſiderable Advantages are there allowed to the Priſoner, which 


ue in England do not enjoy; he has what Counlel he thinks fit, and a Copy of the 


Charge in his own Language; his Counſel are permitted to inſpect the Depoſitions 
againſt him before he is brought to his Trial; and they are ſo little in haſte ro diſ- 
atch a State Priſoner, that the Trial often laſts ſome Months. 


ANOTHER. Ule of this Worx, will be the doing Juſtice to thoſe JupGts and 


be Care CoUNSEL, who reſpectively prefided or practis'd at theſe Trials: the Names of 


ter of the 


Judges. 


ſuch as behav'd impartially on the Bench, without prejudicing the rightful Prerogatives 


of the Crown on the one hand, or betraying the legal Privileges of the Subject on 


the other; without bearing hard upon the Innocent, or ſhewing any unallowable Fa- 


vour to the Guilty, will by this means be remember'd with Honour, and left upon 


Record to their laſting Praiſe and Commendation. | 


BUT it has not always been the good Fortune of England to have the Bench | 


adorn'd with ſuch excellent Perſons ; the Reader will in the Courſe of theſe Tr1ars 
light upon certain Periods, wherein the Judges, who ought by the Duty of their 
Place to be the great Barrier, and to act impartially between Prince and People, have 


notwithſtanding given Opinions in direct contradiction to the known fundamental 
. Laws of the Nation, and as far as in them lay, facrific'd the Conſtitution and Li- 


berties of the Kingdom to the Pride and Ambition of an arbitrary Monarch. This 


generally ended in the Downfall of ſuch Judges, and the Miniſters, whoſe Tools 


they were; the Politics of thoſe Times not being arriv'd at that Height, to know 
how to. influence the repreſentative Body of the Nation: for what need could Mi- 
niſters have to corrupt the Interpreters of the Law, if the Makers of it were intirely 
at their Devotion? 5 „ | 5 | 
OTHERS there have been, (as the Reader will have too frequent occaſion 
to remark) who, regardleſs of Right and Wrong, and all the ſolemn Oaths they 
had ſworn, have under colour of Law, but yet in open defiance of natural Juſtice, 


made no ſcruple to murder the Innocent, and by foul unwarrantable Practices to 


acquit the Guilty, juſt as they receiv'd their Directions from, or thought it would 


be beſt pleaſing to thoſe above them: to ſuch a monſtrous Pitch of bare-fac'd Ini- 


quity were they arriv'd, that they ſtuck not to determine the ſame Point different 
ways at different times, making the Law a mere Noſe of Wax, but always turning 


it to the Deſtruction of the Perſon tried before theme. Theſe Volumes will 
impartially tranſmit their Memory to Poſterity, with that Reproach and Infamy, ſo 
deteryedly attendant upon TRAITORS and MURDERERS; and this not by ge- 
neral Characters, which are ſcarce to be rely'd on, being oft according to the Incli- 


nations of the Writer, but by real Facts; their Behaviour will here appear juſt as it 


And Counſel. 


was, in its in by true Colours: by which the Reader, without the help of Names, 
will cafily diſtinguiſh the calm and ſedate Judge, willing to hear and receive right 
Information, and deſirous ro determine. according to Truth and Juſtice, from the 
hectoring Bully, who, without any regard to the decency of his Character, uſes 
his Authority to no other End, than to ſilence Reaſon and Truth, and by Bluſter- 
ing and Clamour to worry the innocent to death. _ + | 1 
bs. E like Diſtinction will readily occur with reſpect to thoſe, whoſe Office was 
at the Bar. 3 | | 


SOME he will find, preſſing nothing illegal againſt rhe Priſoner, nothing hard 


and unreaſonable (however in ſtrictneſs legal) uſing no Artifices to deprive him 


| of his Juſt Defence, treating his Witneſſes with Decency and Candour ; being not 


lo intent upon convicting the Priſoner, as upon diſcovering Truth, an bringing 
real Offenders to Juſtice ; looking upon themſelves, according to that famous 
Saying of Queen Eligabeth, not ſo much retained pro Domina Regina, as pro 
Domina Veritate. 1 | - ; 4 | 


v See Sir Francis Winnington's Speech, Trials, Vol, III, | © Sir John Hawles's Remarks. Ste Trials, Vol. IV. 


p. 222, ; 1 206, 
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- Te PREFACE | 
-T HESE will appear in a- different Light from thoſe, who with rude. and 
boiſterous Language abuſe and revile the unfortunate Priſoner, who ſtick not 


to take all Advantages of him, however hard and unjuſt, which either his Ignorance, 
or the ſtrict Rigour of Law may give them; who by Force or Stratagem endeavour 
to diſable him from making his Defenſe ; who browbear his Witneſſes as foon as 


they appear, tho ever ſo willing to declare the whole Truth ; and do all they can to 
ut them out of countenance, and confound them in delivering their Evidence: as 


if it were the Duty of their Place to convict all who are brought to Trial, right or | 


wrong, guilty or not guilty ; and as if they, above all others, had a peculiar Diſ- 
penſation from the Obligations of Truth and Juſtice. Such Methods as theſe ſhould 
be below Men of Honour, not to ſay Men of Conſcience : yet in the Peruſal of this 


Work, ſuch Perſons will too often ariſe to view; and I could wiſh for the Credit of 
the Law, that that great Oracle of it, the Lord Chief Juſtice Cote, had given leſs 


| reaſon to be number d among this ſort. 


THE Gentlemen of that Profeſſion, whether imploy'd in criminal Proſecutions 
or civil Actions, are not to blame for doing their belt in ſifting out the Truth, and 
making all juſt Obſervations in favour of their Clients; yet if after having done fo, 


they ſhould at laſt find the Merits of the Cauſe to lie on the other ſide, I am ſure 


it would be no Diſparagement to them ro deſiſt from attempting any thing to the 


prejudice of Truth and Juſtice : for how juſt and reaſonable ſoever it may be to 


undertake the Defenſe of a Cauſe, while nothing appears but that it may be right, 


et when in the Courſe of the Evidence it proves manifeſtly otherwile, it is then 


» : 
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Fioh time to deſert it; for they maſt needs think, that no Fees or Retainers will be 


a juſt Excuſe, either in this World or another, for being wilfully inſtrumental in pro- 
moting Injuſtice and Wrong: and tho it be no part of their Province to determine 
either the Law or the Fact, the former of which belongs to the Court, and the latter 


generally to the Jury; yet if either the one or the other be miſled by the artful 
Turns and Inſinuations of the Pleader, or any material Truch ſuppreſs'd or miſ- 


| underſtood by his battling of the Witneſſcs, the Guilt will, and ought to lie at his 


door. . 


A FURTHER Advantage of this Collection is, that it will afford frequent Op- To ſhow the 
Excellency of 
the Engliſh 


portunities to the careful Reader of obſerving the Excellency of our Laws. and the 


| Advantage an Engliſhman thereby enjoys above his Neighbours. When I meer 


with an Author extolling our Laws above thoſe of other Countries, and repreſenting 
us upon that, as well as other accounts, as the Envy of all around us, 1 preſume it 


is meant chiefly with regard to criminal Procedures: for as to CIVIL SorTs, Civ Sitz 


when I conſider the Tediouſneſs and Delays of ſuch Suits, neceſſarily ariſing from 


our Methods and Forms of Law ; the various Offices, and ſometimes Courts they 


muſt paſs thro', before they are finally decided; the exorbitant Fees ro Counſel, 


whereto the Coſts recovered bear no proportion; the Duties ariſing to the Crown 


from many Incidents in every Caule ; and above all, the Nicety of ſpecial Pleadings, 
| rouble and Ex- 


* 


whereby the juſteſt Cauſe in the World, after having with great 
enſe been conducted almoſt ro a Period, may thro? the miſtake of a Letter (often 


| occaſion?d by an Attorney's Clerk) be irretrieyably loſt, or at leaſt turn'd round to 


begin again, and that not without payment of Coſts to him, who has ail the while 


been the unjuſt Invader and Detainer of another's Property: when theſe things, 1 ſay, 
are conſider'd, it is hard to imagine, that any one can in good earneſt believe, we 


have in this reſpect any great matter to boaſt . 


—. - 


NOR can I ſuppoſe they are our ECCLESIASTICAL Cours, which make Eccleſaftical | 


often inſtituted ro the no ſmall Damage of both ſides, only to indulge the private 


| Paſſions of thoſe who inſtitute them; the conſtant Practice of denouncing Excom- 


munication for the minuteſt Contempts, (a Puniſhment originally deſign'd only for 


ſuch flagrant Vices, as render'd a Man unfit for Chriſtian Communion, which for- 
merly was greatly dreaded, but is now by theſe means brought into Contempt ;) and 
the pecuniary Commurations avowedly permitted for Penances, are things, which 


will not allow me to make any ſuch Suppoſal. ST 
THE Excellency therefore of our Laws above others, I take chiefly to confi 
in that part of them, which regards CRIMINAL PRoSECuT1ONS : here indeed 


it may with great Truth and Juſtice be laid, That we have by far the better of our 


Neighbours, and are deſervedly their Admiration and Enyy. - 


4 See the Trial of Sir Walter Raleigh, Ne 18, Vol. I. p. 205, 


THIS 


us the Envy of our Neighbours : the petty but chargeable Suits, which are there Curt 


ſt Criminal pre: 
ſecutionss 
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8 joht be made to appear in many Particulars. . In cher Countries the 3 
** of 1 2 are held in , with us ablich and in open view: Here the 
Witneſſes are examin'd in private, and in the Priſoner's Abſeuce; with us they are 

roduc'd face to face, and deliver their Evidence in open Court, the Priſoner him- 

+ ſelf being preſent, and at liberty to croſs-examine them: here the Judges determine 

A both Law and Fact; with us, if the Fact be denied by the Priſoner, it muſt be 
3 tried by twelve Men of his own Rank and Condition, who are /wor. to go ac- 
cotding to Truth and Evidence, and are therefore calld a Jury; to any of theſe 

the Priſoner may except for juſt Cauſe, and in capital Caſes to a large number with- 

out Cauſe ; and unleſs this Jury declare him guilty of the Charge, the Judges can 

roceed no further againſt him. If the Priſoner be a Peer of the Land, his Tri 

on all Indictments for Treaſon, Felony, or Miſpriſion of either, muſt be by other 

Peers not fewer than twelve. In other Countries, Racks and Inſtruments of Tor- 

ture f are applied to force from the Priſoner a Confeſſion, ſometimes of more thi 

is true; but this is a Practice which Eugliſhmen are happily unacquainted with, en- 

joy ing the benefit of that juſt and realonable Maxim, Nemo tenetur accuſare ſeip- 

ſim: in other Countries the Criminals are ſometimes executed in private; with 

ways openly and in public, it being neceſſary to anſwer the end of Juſtice, 


1s a | 
that a public Example be made of Offenders in order to deter others from the like 


Crimes; but where the Trial and Execution are in private, it not only defeats the 
end of Juſtice, but affords an Opportunity of ſecretly deſtroying innocent Men, 
which muſt needs expoſe the Subject to a variety of Fears and Dangers inconſiſtent 
with the Liberties of a free People. © | | 5 
THESE are great and noble Privileges, which we may juſtly value ourſelves 
| upon, and ſhould be very unworthy of, if we did not highly prize them. | A 
Proviſions in IN Caſes, of TREASON the Engliſh Subject has peculiar Advantages : Trea- 
caſe of Irea- ſon is a Charge of a general nature, and therefore more difficult to make a Defenſe 
oth to; it ſubjects the Offender to a ſeverer Puniſhment, than other Crimes; the; Crown 
is more nearly concerned, by reaſon whereof the Priſoner has a more powerful 
' Intereſt to contend with: this is the fatal Engine fo often imploy'd by corrupt 
and wicked Miniſters againſt the nobleſt and braveſt Patriots, whole laudable Op- 
=_ | | poſition to their pernicious Schemes thoſe Miniſters are very ready to conſtrue into 
| ; Treaſon and Rebellion againſt the Prince; thereby confounding their own and the 
| Prince's Intereſt together, as if the one could not be oppos'd without the other. 
Our Anceſtors therefore thought this a Caſe, wherein the Subject needed more than 
1 ordinary Aſſiſtance; leſt therefore too great a Latitude ſhould be left to the arbitrary 
N . Determinations of a Judge, who is the Creature of the Crown, they took care to 
, pPaäarticularize the ſeveral Species of Treaſons by an expreſs Laws: and to guard againſt 
| all forc'd Conſtructions and Innuendos, it was by the fame Law farther provided, 
. | that all Treaſon ſhould be prov'd by ſome manifeſt plain Act or Deed; and that no 
innocent Perſon might be in danger of ſuffering thro? the Perjury of a ſingle Witneſs, 
| it was afterwards provided u, that none ſhould be convicted without two poſitive 
i Witneſſes. . | | 5 5 80 
{ | NOR does our Law excel others only in defending the Life of the Subject againſt 
any injurious Attacks, but alſo in its care and concern for the Liberty and Freedom 
of his Perſon. e | wt | 1 
Fer the Libe- H OW abſolute ſoever the Sovereigns of other Nations may be, the King of 
FO the Sub" England cannot take up or detain the meaneſt Subject at his mere will and pleaſure i: 
N it is one of the Privileges confirm'd by Magna Charta k, that no Man ſhall be re- 
ſtrain d of his Liberty, but by the Law of the Land; that is, ſays Lord Coke!, by 
Indictment or Preſentment of good and lawful Men, or by the King's Writs out of 


DP \ | 

4 2 Co. Inſtit. 102. ſ torum ita tormentum contemnunt, ut exprimi eis veritas 

© Forteſcue de Laud. Leg, Angl. cap. 27 & 28. I | nullo modo poſſit; alii tanti ſunt impatientia, ut in quo- 

Y Ibid. cap. 22. This was the Practice of the antient Gi- | vis mentiri, quam pati tormenta, velint; ita fit, ut etiam 
wil Law, See the Fragments of Julius Paulus, lib. 5. Sen- vario modo fateantur, ut non tantum fe, verum etiam alios 
tent, recept. Tit. 14. de quæſtionibus habendis: Si ſuſ | comminentur. | 
picione aliqua reus urgeatur, adhibitis tormentis de ſociis Quintilian, declam. 18. Omnium quidem incertorum 
& ſceleribus ſuis confiteri compellitur : - Reus evi- | ſuſpiciones peſſimè ſemper a corporibus incipiunt ; nec 
dentioribus argumentis oppreſſus repeti in 1 po- | bene de cujuſquam moribus illam partem corporis interro- 
teſt, maxime, fi in tormenta animum corpuſq; duraverit. ges, quæ non animo, ſed dolore reſpondet. N | < 

See alſo a whole Title in the Digeſts de quæſtionibus, Lib. |. See more to this purpoſe in Montagne's Eſſays, Book 2. 

49. tit. 18. See Inſtances of thoſe who endured theſe Tor- | cap. 5. and Grotius's Letters, Let, 693. . wherein he approves 


. tures in Valer. Max. lib. 3. cap. 3. & lib. 8. cap. 4, | the Omiſſion of this Practice in England. 
But ſo abſurd and unreaſonable N Practice was N 8 _— Stat. 5. Cap. 2. l 
even the Antients, among whom it was in uſe, had no god | t 5 & 6 Edw. 6. cap. 11. Deut. cap, 19. ver. 15. 
Opinion of it, as appears from l,1,F23. of the ſaid Title de i 2 Co. Inſtit. 186, | DEE, - | 
quæſtionibus: Res eſt fragilis, & periculoſa, & quæ veri- | * Cap. 29. 270 | | | 1 
tatem fallit; nam plerique patientià, ſiye duritia tormen- z Inſtits 46, 50. EA | „ 
| 1 | - , | nd \ 
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his ordinary Courts of Juſtice ®, or by lawful Warrant. Now every lawful Warrant? 
muſt be grounded upon Oath, muſt plainly and ſpecially expreſs the cauſe of Com- 
mitment *; muſt be under the Hand and Seal of one, who is authorized to do it, 
expreſſing his Office, Place and Authority ?, whereby he committeth, and muſt 
conclude, until he be deliver'd by due courſe of Law, and not until further Order, 
or with ſuch like Concluſions. Nor has the Law only preſcribed what ſhall be 
neceſſary to a legal Commitment, but it has allo provided divers Remedies 4 in caſe 
any one ſhould be illegally committed, or detained ; the Party injured may have an 

. Action or Indictment ans on Magna Charta, an Action of falſe Impriſonment, a 
| Writ de homine replegiando, and a Writ de adio © ata”. 3 0 
nn BUT ſo precious is the Liberty of a Man's Perſon in the eye of the Law, that 

none of thele Remedies was thought ſufficient, not giving ſo ſpeedy a Relief as the 

B urgency of the Cale requires; another Remedy is therefore provided, viz. the 
" = Writ of Habeas Corpus, which is called feſtinum remedinm*. By this Writ the 
> Gaoler is obliged immediately to bring the Body of his Priſoner before the Lord Weſt 
Chancellor, or one of the twelve Judges, and to certify by whom and for what | 
> Cauſe he ſtands committed; whereupon the Lord Chancellor or Judge is requir'd 
(unleſs he be legally committed for an Offenſe not bailable by Law) to diſcharge or 
bail him, except in Caſe of Treaſon or Felony plainly and ſpecially expreſſed in the 


Warrant; and even in thoſe Caſes, that the Innocent may not be worn and waſted De 
with long Imprifonment ”, the Priſoner muſt be brought to his Trial within a rea- 
4 ſonable time; for if he be not indicted the next Term or Seſſions after his Commit- 


3 ment, having duly enter'd his Prayer, he ſhall on the laſt Day of the Term or Seſ- 
ſions be admitted to Bail, unleſs ir appear to the Court upon Oath, that the Witneſſes 
for the King could not then be produced: and then if he be not indicted and tried 
the ſecond Term or Seſſions after his Commitment, he ſhall be quite diſcharged v. | 
B U becauſe all theſe Precautions in favour of Liberty may be render'd uſeleſs by 
{ending the Subject to remote or private Priſons *, whereby he may loſe the Benefit 
of the King's Commiſſion of Gaol Delivery ?, and the King's Writs be render'd inctfec- 
tual for want of knowing whom to direct them to * ; to prevent this Inconvenience, 
the Law has further provided, that no Subject of Euglaud ſhall be ſent Priſoner into any 
Part beyond the Seas, either within or without the King's Dominions * ; nor ſhall any 
be compell'd againſt his Will to ſerve the King out of the Realm, left under pretenſe of 
Service, as Ambaſſador or the like, he ſhould be ſent into real Baniſhment*: nor can 
any be regularly impriſon'd within the Realm in any other Place than the common 
County Goal or other public accuſtomed Gaol< ; for which reaſon a Gaoler cannot 
be authorized by any Warrant to deliver his Priſoner into the Cuſtody of an unknown 
| Perſon . Nor can any new Goal, according to the Opinion of Lord Cote, be erec- 
ted, but by Act of Parliament; one Statute * ordains that none ſhall be impriſon'd 
by Juſtices of the Peace (ſome ſay this extends to all other Judges and Juſtices *) 
but in the common [County k ] Gaol, ſaving to Lords and others, who have Gaols, 
their Franchiſes. 5 „ | : 72233 IT 
SOME will be ready to object, If theſe Laws were in force, that a Subject ſhall 
not be compelPd to ſerve the King out of the Realm, how comes it to pals that 
divers Subjects [not only Mariners, but others] have been taken up by virtue of Preſs- 
Warrants, and by Force put aboard a Ship and carry'd beyond Sea? If it be not law- 
ful to commit to any but antient accuſtomed Gaols, how comes it about that ſo many - 
Perſons have been taken up by Meſſengers, who have impriſon d them in their 
own Houſes, detaining them there not for two or three days only, (the Time allow- 
ed by Law to take their Examinations *) but for Weeks and Months; thereby 
y making Gaols of their Houſes, tho they have neither the Grant of ſuch a Franchiſe, 
nor any Act of Parliament to make them ſo? Theſe are Queſtions I will. not pre- i] 
ſume to give a ſatisfactory Anſwer to; but ſhall leave that to others, Who are more 0 
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m m 2 Co. Inſtit. 187. | 5 2 Oo. Inſtit. 43. 315. Cro. Eliz. 830. 
08 x 2 Co. Inſtit. 52. f 2 2 Co. Inſtit. 5 3. 1 
3 Car, 1. cap. I. $5. 2 Co. Inſtit. 616. 231 Car. 2. cap. 2. $12. 
im P 2 Co. Inſtit. $91. | | | > 2 Co, Inſtit. 47. | 
ec . 2 Co, Init. 3s. ST 1 | 9 Co. Rep. 119. . | ER 
o- This Writ is now quite diſuſed ; what the nature of t | 4 2 Co. Inſtit. 53. How a Priſoner may lawfully be re- 
was, ſee 2 Co. Inſtit. 42. moved, ſee 31 Car. 2, cap. 2, $% 
2. 2 Co. Inſtit. 55. | ; © 2 Inſtit. 705. 
wn ' t See Trials, Vol. 4. p. 862. |. *f 5 Hen. 4. cap. 10. 
£ v 31 Car, 2. cap. 2, $ 2 & 3. s 2 Co. Inſtit. 43. | | 
2 Co. Inſtit. 215. | h See Trials, Vol. 4. p. 862. 120 
JF I + # See Trials, Vol. 4. p. 8 54. 5 Mod. Rep. 79. 
* This was come lained of by the Judges in the 24 of | Cro. Eliz. 8 30. £4 
Elz. 1 Ander. Rep. 297. © 
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nearly concern | 
have been done, 1 do not know tha 


one judicial Determination. 


t ſuch Practices have ever had the Sanction of 


11 muſt be owned that the Guards and Fences of the Law have not always 


; qual Security for the Subject; the Reader will in the Courſe of theſe 

Tar or pe en 5 wherein they, who held the Sword of Juſtice, did 
not employ it, as they ought, to the Puniſhment of Evil-doers, but to the Oppreſſion 
and Deſtruction of Men more righteous than themſelves. - Indeed it is fcarce poſſible 
to frame a Body of Laws, which a ryrannical Prince, influenced by wicked Coun- 
ſellors and corrupt Judges may not be able to break thro' ; they may, ſometimes 


check, but will never be able ro ſtop rhe Career of violent and furious Men. The 


Law itſelf is a dead Letter, Judges are the Interpreters of it, and if they prove 
Men of no Conſcience nor Integrity, will give what Senſe they will to it, however 
different from the true one; and when they are ſupported by ſuperior Authority, 


will for a while prevail, till by repeated Iniquities they grow intolerable, and 


throw the State into thoſe Convulſions, which may at laſt end in their own Ruin. 
This ſhews how valuable a Bleſſing an upright and learned Judge is, and of whar 


reat Concern it is to the Public, that none be prefer'd to that Office, but ſuch 


whoſe Ability and Integrity may be ſafely depended on: Ignorantia juaicis eft cala- 
mitas innocentis |. 


a | HOWEVER, amidlt all the Miſchiefs cauſed by the arbitrary Proceedings of 


theſe wicked and unjuſt Judges, there is one good Effect has follow'd from them; it 


Further pro. is to them we owe thoſe additional Proviſions, which have been ſince made for the 


viſons in ca- Security of the Subject: Ex alis moribus bone oriuntur lege n; Leges gregiæ 
| = Free" apud bonos ex deliftis aliorum \gignuntur®: In all Caſes of Treaſon, wherein the 
; Crown is more immediately intereſted, the Party accuſed may now demand a Copy of 
the whole lndictment o, five days at leaſt, and of the Names of the Jurors? two days 

at leaſt before his Trial; he has a right to the aſſiſtance of Counſel à, not only in 


matters of Law, but in matters of Fact; he may now have the benefit of the uſual 


Proceſs * ro compel the Appearance of his Witneſſes; who, when produced, are to be 
examined on Oath, as well as thoſe on the part of the Crown; (this laſt Privilege 
has been ſince * extended to all Treaſons and Felonies) each Species of Treaſon muſt 


be prov'd by ſome Overt-aq *, and there muſt be ar leaſt two Witneſſes to each 
| Species”. If the Acculed be a Peer, not only /me pick'd out of the whole Body, 


bur l the Peers muſt be ſummon'd to the Trial at leaſt twenty days before“. 


giſlature has not thought fir ſhould take place during the Life of the preſent Pre- 
tender. 6 225 | ys „ | 
AFTER his Deceaſe no Attainder for Treaſon will work a Diſheriſon of the 
Heir, or affect any other Right, than only that of the Offender during his Life: the 
Priſoner will then be entitled to have a Liſt, not only of the Jury, but of the Wir- 
— neſſes to be produced againſt him at the Trial, with the addition of their reſpective 


Profeſſions and Places of Abode, deliver'd to him along with the Copy of the Indict- 


ment, in the Preſence of two Witneſſes, ten days before his Trial. TE . 
THE firſt of theſe Alterations being to mitigate the Puniſhment of thoſe, who 
ſhall by the Law be adjudged guilty, might be thought. an unſeaſonable Relaxation, 
while there ſhould be any Apprehenſions of immediate Danger: But why the others 
ſhould be defer'd ſo long, which are intended only as the proper guards of Innocence 
againſt violent Proſecutions, I will not pretend to gueſs ; for the heinouſneſs or miſ- 
chief of the Crime charged is ſo far from being a Reaſon, why the Priſoner ſhould 
want Aſſiſtances, that it is a very ſtrong Reaſon to the contrary ; it being as eaſy a 
matter to impoſe a falſe Charge of a great, as of a ſmall Crime. | #6 
THESE are ſome of the Privileges of a Britiſß Subject, which no other Sub- 
ject in the World can boaſt of. But after all, it fnuſt not be ſaid, that our Laws will 

admit of no Alterations for the better. . | —_— — 
Obſervatiens I. EVEN in that darling and deſervedly eſteem'd Privilege of being tried by Ju- 
4202 Jae RIES, ſome Change might, I was going to lay ought to be made : The Law requires, 
that the twelve Men, of which a Jury conſiſts, ſhall all agree before they give in a Ver- 


E 


1 2 Co. Iuſtit. 30. | | r Ibid, | 
| m 2 Co. Inſtit. 161. | ſ Ibid. wy 
.* Tacit. Annal. Lib. 15. $ 20. Some Inflances of this| * 1 Ann. cap.9. $3. 
kind are there mentioned, | | * 7 Gul. zz cap. 3. 9 2. 
” 7 Gul. 3. cap. 3.8 1. DIES ' u Ibid, 8 4. 
P Ibid $ 7. : 5 Y Ibid. & 11. 
+ lbid. 5 1. | * 7 Ann. cap, 21. 
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d and better able to do it: I can only ſay, that whate ver may in fact 


THERE are other Alterations * made in favour of the Subject, which the Le- 
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generally underſtood, In the days of Oliver Cromwell al 
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they are itary'd. It would be pretty hard to aſſign any tolerable Reaſon for this Uſage : 


If it has ſeldom or never happen'd, I'm afraid it has ſometimes been prevented only 
by the unjuſt Compliance of ſome of the Jurors againſt their own Conſciences. 


For however plain ſome Caſes may be, others there are, wherein they cannot avoid 


differing in their Judgments: nor do they deſerve any Cenſure for ſo doing; many 


Men, many Minds; all can't ſee Things in the fame Light. To what end therefore © 
are they to be reſtrained in this manner? It may indeed force them to an outward | 
| ſeeming Agreement againſt rhe Dictates of their Conſciences ; but can never be a 
Means of informing their Judgment, or- convincing their Underſtanding. I have 
known, when a Juror being afterwards asked, how he could join in ſuch an un- 


juſt Verdict. could give no better Reaſon for it, than that the others were of that 
Opinion; which, 1 fear, is the beſt Reaſon a great many are able to give. 
IF it be ſaid. that otherwiſe one ſtubborn Fellow may ſtand it out againſt all the 


reſt, even contrary to the Convictions of his own Mind, it is very true he may do 
ſo; and if his Body be as ſtubborn as his Mind, ſtarve them out too. But why then 
is his Voice regarded? Why can't the others give a ſufſicient Verdict without him? 
Or, if a Min muſt not be convicted without the Agreement of all, why then is not 


the Priſoner acquitted, when they can't agree? But why muſt the Jurors be compell'd 


to an Agreement one way or other? Aﬀer all, a forc'd Agreement (as all A- 
greements procur'd by Reſtraint are) is no better than none. If the Con- 
ſcut of him, who ſtands it out againſt the reſt, be of any regard, it ought to 
be iree; if of none, then why can't a Verdict be given without it? If twelve - 
muſt agree, the better way would be to have twenty three on a Jury, and the Verdict 


be given by the Majority; for ſure tis an odd way of deciding a Cauſe, that it ſhould 


be left to che Determination of him, who can faſt the longeſt, But ſuppoſe it ſhould 


be thoueht requiſite, that two-thirds ſhould be of a mind, and if ſo many could agree 


to find the Priſoner guilty, he ſhould be convicted; and if they did not, he ſhould. 


be acquitted; Would not this be a ſufficient Security for Innocence? Sure it 
would be much better to make a Proviſion in caſe of Non-Agreement, than by forei- 
ble Methods to extort the Appearance of one ;. for it is all one to the Prifoner, whe- 
ther he be convicted without the Concurrence of all, or by a Concurrence which is 


not ſincere. bur forced, : 


— 


dict; if they don't, they muſt undergo a greater Puniſhment than the Criminal hin- 
ſelf; they are to be confin'd in one Room without Meat, Drink, Fire or Candle, til! 


2. ANOTHER thing not to be counted among the Excellencies of our Law The Precect- 


is, the Indictments and other Proceedings being in the Latin Tongue. Every bo y 


the Inditmenr is generally explained to him in the yulgar Tongue, yet it is to the 
Original he mult rake his Exceptions, and upon that the Arguments muſt be founded. 


It is a Maxim in Law, /gnorantia Juris non excuſat ?, Ignorance of the Law is no 


good Plea; it .it be not, it mult be very unreaſonable to uſe any Methods, which 
tend to conceal that Law, and keep People in ignorance of it: Miſera ſervitus eſt, 
abi jus eſt vagum aut incognitum *, | | 
THE ſime might be ſaid, with reſpe& to the 1 it in a peculiar Hand not 
Proceedings were in the 

vulgar Tongue; and tho it has not been thought proper to continue a Practice intro- 


duced by an Ulurper, yet if the thing be really fit and right, it matters not, who in- 
{ troduced it: fas eſt & ab hoſte doceri. | 1 | : 
3. HERE it may not be amiſs to take notice of one thing relating to the Form of . , 
our Indictments. It is very common to inſert Words, which are never intended to be 
roved : as for inſtance, the Words vi & armzs in Indictments for writing or publiſh- 
ing Libels, and in many other Caſes, where there is no pretenſe or colour of Truth 


in them: e. g. Juratores gpreſentant, quod F. F. vi ET ARMIS falſo © maltitioſe 
ſeripſit quendam 1ibellum *; which not only is an Abſurdity in the nature of the thing, 
but tends to inſnare the Conſciences of Jurymen ; who in giving a general Verdict 
againſt the Defendant, do not always conſider whether that part of the Indictment be 
provd. When a Juryman gives a general Verdict againſt the Defendant, he does in 
effect declare upon Oath, that he believes the entire Charge, as laid in the Indictment, 


to be true; how therefore can he find a Man guilty generally, when there is one 


part of the Charge, which he either believes to be falſe, or at leaſt has no reaſon to 
believe to be true? It is ſaid that theſe are words of courſe: if they be, yet ſtill they 


have a natural and proper meaning (elſe why are they inſerted?) and if they are not 
true, I don't ſee how any one can upon Oath honeſtly declare they are, unleſs it 


can be thought an Excuſe for giving a raſh (not to ſay a falſe) Verdict, that it is a 


1.9, Plowd. Com. 2343, 
2 4 Co. Inſt. 246.332, 


V Digeſt. Lib. 22. tit, 6. De juris & facti ignorantia, | * See the Indiftments of Francis Smith, and of Laurence 
8 I {| Braddon, in the Appendix, © | ; 
IA | thing 


| 155 i : Latin. . 
knows, that not one Priſoner in a great many underſtands that Language: and tho * 


d ings being in 
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rm of 


ictments. 
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In blaſphe- 


Mons 
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thing of courſe. The Words of courſe are generally the moſt material Words in an 


Indictment ; prodirorie is a word of courſe in an Indictment for Treaſon, bur gla- 


iter in Burglary, and felonice in Felony ; but if any of thoſe words be omitted in 


\ 


their reſpective Caſes, the Indictment will be naught. 


1 is greatly to be feared, that Jury men do fometimes over-look the moſt eſſential 


| dictment, under the notion of their being words of courte. Thus in 
= —_ 22 Libel, it is cuſtomary to inſert the Words falſo & mali- 
rioſe ſeripſis, &c. and indeed they are the very Git of the Indictment, and abſo- 
lutely neceſſary to conſtitute the Offenſe : for as no words can be Blaſphemy (i. e. 
a reproachful Reflexion upon God or Religion) which are rrue, for Truth can be no 
Reflexion on the God of Truth; ſo no Opinions, however erroneous, can merit that 


Denomination, unleſs utter'd with a wirked malicious deſign of reviling God or Re- 


ligion *. And yet how often have Perſons been found guilty upon theſe Indictments, 
without any Proof either of the Falſhood of the Poſitions, or of the Malice of 
him who wrote them? nay ſometimes, when there is a great deal of reaſon to think 
they were publiſhed from no other Principle, but a ſincere love and regard for Truth? 
Theſe are things not always ſufficiently attended to by Juries ; it often ſatisfies them, 


if the Defendant be prov'd to have done the Fact (i. e. wrote the Book) whether with 


the Circumſtances: fal/o & malitioſe, as charged in the Indictment, or not: and yet 
when the Defendant comes to move in Arreſt of Judgment, that what he has done 


cannot amount to HBlaſphemy, becauſe it was not done with an evil Intent; he is then 


told, that that is found by the Verdict, and mult be taken to be true; and ſo indeed it 
muſt: but then this ſhould be a Caution to Juries, how they find a Man guilty of an 
Indictment generally without due Proof of every part of it; ſince every thing, which 


was proper for their Conſideration, will after Verdict be ſuppos d to have been con- 


ſider'd by them, whether in reality it was fo or not. 5 
THUS in the Caſe of defamarory Libels, or of ſcandalum magnatum, when 

the word fa//6 is inſerted, the Defendant ought not to be found guilty, if the Aſ- 

ſertion be true. I would not be underſtood to mean, that in thoſe Caſes it is neceſſa- 


y the Words ſhould be falſe in order to maintain an Indictment; but only that, where 


the Inditment charges a Man with fz//ly writing a Libel, he cannot juſtly be found 


Trials for Fe- 
lony. 
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ouilty of that Indictment ſo laid, if the Words be 7. | | 
4. HITH ERTO the Law allows not a Copy of the Indictment, nor of the Names 
of the Jurors, nor the Aſſiſtance of Counſel as to matter of Fact on any Indictments 
for FE LON v, yet it is the Opinion of many it would be never the worſe if it did; for 
it ſeems very ſtrange to allow a Man thefe Aſſiſtances in defenſe of his Property, and 


deny them to him, when his Life lies at ſtake. Perhaps it will be ſaid, that the Pri- 


ſoner would by theſe means be enabled to make captious Exceptions to the Proceed- 
ings, whtereby public Juſtice might be either protracted or evaded ;* but this Objec- 
tion would be remoy'd, if the Law did nor allow of ſuch Exceptions : either they 
relate to the Merits of the Cauſe, or they do not; if they do, they are not captious, 


but he ought to have the Benefit of them; if they do nor, there will be no Wrong 


done in diſallowing them. : | 

5- THERE is one thing in our Laws which is very ſingular, and comes the neareſt of 
any thing to the Fortures uſed in other Countries, vi. LE PEINE FORT ET DURE,. 
or preſſing to death: Tis true, this is not uſed to force the Priſoner to confeſs, 
but only to plead one way or other; but yet even this ſeems a needleſs piece of Se- 
verity. In Treaſon, if the Party refuſe to plead, the Charge is taken gro confeſſo ; 
nor would it be any Inconyenience if it were ſo in other Caſes, or rather if it a- 
mounted to a Plea of zo? guilty, and the Court thereupon proceeded to hear the 
Proofs of the Fact; for it is as unreaſonable to preſs a Man to death withour a Trial, as 


it would be to hang him without one: Nor can a Plea extorted by ſuch Methods give 


any Credit to the Proceedings of the Court more than if they had proceeded without 
any, which yet would be no Injuſtice to the Priſoner, who will not plead, when he 
may: Nor, on the other hand, is it reaſonable, that the hardineſs of a Criminal, if he 
ſhould be able to endure ſuch a lingring Death, ſhould exempt him from the For- 
feitures the Law has thought his Crime to deſerve : If this Advantage were taken a- 
way, the only Temptation of ſtanding mute would be taken away too. = 
II has been eſteemed an Advantage of our Law, that it does not infli& various 
and cruel Deaths, (that which is inflicted for Treaſon is the only one, which has any 
appearance of Severity; and even there in the Execution it is generally the ſame with 
other capital Caſes :) but yet it muſt be alſo obſery'd, that our Laws are very liberal 
of the Lives of Offenders, making no diſtinction between the moſt atrocious and 


t. leg. Eccleſiaſt. de Blaſphemia, cap. I. | iracundia. Whitlock's Speech in behalf of James Nayler, 


aſphemia contemptu contumelias in deum projicit, & | Vol. II. P. 275. Blaſphemy is crimen malitiæ. 
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with ever ſo many cruel Circumſtances, the Puniſhment is ſtill the fame, and no 
more: So little regard is had in proportioning the Puniſhment to the Offenſe, that 
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heinous Felonies, and thoſe of a leſs degree. If a Man commit 4 ſingle Ry bevy, The bil- 
Hanging is the Puniſhment inflicted by Law ; if he commit Robbery and Murder , 


Crimes. 


the Letter of the Law makes no difference between picking a Man's Pocket“ and Theft. 


cutting his Throat; between ſtealing his Horſe ©, and firing his Houſe about his 
H far this is either juſt or prudent, is left to every one's own Reaſon to deter- 
mine; it is certainly a ſtrong Temptation ro an Highway-man to add Murder to 


Robbery, when by that means he runs leſs danger of a Diſcovery, auf} no danger of 


a ſeverer Puniſhmenr. 5 35 r 2 | 

THE Law of God to the Iaelites required, that a Perſon convicted of Theft 
ſhould reſtore two-fold i, and in ſome Caſes four or five- fold ?; (thus it was alſo by 
the Civil Law ©) and in Caſes where perſonal Violence was offer'd, the Puniſhment 


was Retaliation, Eye for Eye, Tooth for Tooth, Hand for Hand, Foot for Foot, 
| Burning for Burning, Wound for Wound, and Stripe for Stripe * : and tho per- 


haps this Law may not in ſtrictueſs be binding on other Nations, yer undoubtedly 


where the Reaſon holds the ſame, it is the beſt Pattern for our Imitation . 


 MunRDer is indeed a Crime, which even by the Law of Retaliation calls for à Marder! 


capital Puniſhment; it is ſo peremptorily injoined by the Law given to Noah, (and 
therefore binding on all his Poſterity) //hoſoever ſheds Man's Blood, by Man ſhall his 


Blood be ſhed', that ſome have queſtioned *, whether any Prince or Power on Earth 
can lawfully diſpenſe with it in any Caie of a plain notorious Murder: moſt certain- 


ly they ought not, without ſome very important and peculiar Reafons, and not mere- 
ly for Fayour or Intereſt, The Law of God forbids, hat any Sarisfattion ſhall be 
talen for the Life of a Murderer, but he ſhall ſurely be put to death". : N 

AS to other leſs Offenders, it would be a more equitable and effectual Puniſhiment 


to confine them to hard ® Labour at home; or, if they deſerve it, to ſell them to the 
Moors or Spaniards abroad: it is Idleneſs which is the Source of their Guilt, and 
generally draws them into the commiſſion of their Crimes, and therefore nothing 
more proper to reclaim and deter them, than hard Work and Labour: however, they 


have by their Guilt incurr'd a Forfeiture of their natural Liberty, ſo that no Wrong 
will be done them in diſpoſing of them in that manner. I am ſure it is a much more 
lawful Method of making Slaves than the practice of kidnapping and ſtealing innocen 
Men from off the African Shore, and forcibly carrying them away from all their Fri 
and Relations into a miſerable Slavery in America, without any better Title, than 


THIS Severity of our Law in inflicting capital puniſhments upon the lighter Crimes 


of Pilfering and Thieving ſeems the more extraordinary, when one conſiders the 


great Indulgence ſhewn to one of the firſt Magnitude, and which is productive of 


conſider the Guilt of the Offender, or the Miſchief done to the injured dy there 
is no Compariſon between the one and the other: what proportion is there 
a private Theft, perhaps of ſome Trifle, which may ſoon be repaired, and the Inya- 


ſion of our Neighbour's Bed, * irreparably robbing him of all the Satisfaction and 


Comfort of his Family, confounding Relations, and impoſing upon him the charge of 


maintaining a ſpurious Hue as his own? the one is often done only to allay the Vio- 


b 8 Eliz. cap. 4. § 2. „„ - 
© 1 Edw. 6. cap. 12. $ 10. 2 & 3 Edw. 6. cap. 33. againſt Mountague, 1 Jac. II. and another in Offic, Cler. Pac. 
. 4 Exod, cap. 22. ver. 4. & 7, | p. 311. Thotheſe were Caſes wherethe Wife went away with 
© Ibid. cap. 22. ver. 1. ; the Adulterer, yet the reaſon holds proportionably, where ſhe 
f Inſtit. lib, 4. tit, 1. de obligation. quæ ex delicto, &c.F 5, | is ſeduc'd to a breach of her Fidelity and Truſt, tho it be 
EZ Exod, cap. 21. ver. 24, 25. Levit. cap. 24. ver. 19, | without going away. If a Man debauch his Wife's Siſter, 
20. Deut. cap. 19. ver. 217. 2] | this has been held a Miſdemeanour puniſhable by Indifiment 
h Grot. de jur. bel. lib. 2. cap. 20. 5 32. Jer Informalion; this was the Caſe of Fotd Lord Grey, for de- 
i Gen, Cap. 9. ver. 6. Grot. de jur. bel. Lib, 1. cap. 2. | bauching the Earl of Berkley's Daughter; ſee Trials, Vol. III. 
65. | 5 1 p. 515. N. 112. and of the King againſt Heathcote, for. 
k See this Queſtion diſcuſs'd in Biſhop Barlow's Caſes of | debauc hing Mr. Holworthy's Daughter, Trin. 7 Geo. I. (17 20.) 


— __ 


Conſcience. B. R. Rot. 46. Sure it is not leſs injurious to debauch a- 

| Numb. cnc $5. ver. 215 . I other Man's Wife; but flill it is puniſhable only as a Miſ> 
m Puf, Law of Nat. lib. 8. cap. 3- $ 26. Mori Utopia, | demeanour, and not with that Severity as the Guilt of the 
lib. 4, | Offeſe requires, and the Laws of other Nations have thought 


n 2 Co. Inſtit. 488. 2 Salk. Rep. 552. Galizard & Ri- | it zo deſerve : ſo that the injured Party is in a manner o- 
gault: This is the general Opinion, tho 1 muſt confeſs, I ſee | blig'd to betake himſelf to a civil Action for Damages; tho, as 


not, but that Adultery is indictable by our Law. It is allow- | Mr. Wollaſton ſays in the place cited below, the Offenſe is of 


ed on all hands that an Indictment lies for ſeducing a Servant | fuch a nature that no Satisfaction can be made for it, if the 
away from his Maſter's Service; and that the ſame reaſon ex- injured Man thinks ſo, as he y does, 
tends to the ſeducing a Wife away from her Husband : of this | „ Ste Wollaſton's a? Nature, $ S. par. 1 * 

V 0 L. I; : | | | 
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there is a Precedent in Tremain's Entries, Þ- 209. The Ring 


much more miſchievous Conſequences, I mean ApuLTERy, which it is Holden a, And Adst: 
does not by our Law admit of any Proſecution in a criminal way; yet whether we 
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intruſted with ſo great Power, yet he is not at liberty to do as he liſts, and inflict 


indefinite and perpetual Impriſonment, exceſſive and exorbitant Fines, unuſual and 
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lence of a preſſing Hunger, but the other always to gratify an irregular and ungo- 


vern'd Luſt. Nor can it with reaſon be pretended, that the one is a Crime of a public, 
the other of a private nature : if the Public be concern'd in the Prefervation of the 
Property of Goods, it cannot be leſs ſo in the Preſervation of the more valuable 


Rights, which affect the Peace and Quiet of Families. Is private ſtealing an Of 


: ft the Community? The other is much more fo, having a greater ten- 
e e M Frays and . public Diſturbances and Breaches of the Peace, 
from whence Bloodſhed and Murders often enſue. 5 

WHAT may be the reaſon why our Laws make fo light of this enormous Crime, 
whether it be the Countenance it receives from great Examples and the Commonneſs of 
the Fault, or ſome other reaſon, Iwill not take upon me to ſay ; but moſt certain it is, 
that the Laws of other Nations had a different Senſe of it, and treated it in a ſoverer 
manner: By the Moſaic Law it was always puniſh'd with Death * ; and long before 


that Law it was eſteem'd an Iniquity to be puniſb d by the Judges b. 


BY an old Law of Romulus © the Adultereſs was to be put to death; Adulterii con. 
vickam vir & cognati, uti volent, necanto : and tho afterwards the Civil Law (Lex 


Julia de adulterns) puniſh'd it only (per os 4) with Baniſhment, or (per 
deportationem ) with Tranſportation into ſome remote Ifland ; yet the Father 
of the Adultereſs was permitted to kill both his Daughter and the Adulterer*, 


and in ſome Inſtances the Husband had the ſame Powers; and if he chanced to uſe 


that Power in a Caſe not allow'd, eycn then he was not to be puniſh'd with Severity, 
but only to undergo a milder fort of Puniſhment ® : But at length when the Empire 
became Chriſtian, under the Reign of Conſtautine, Adultery was made capital, Sa- 
crilegos nuptiarum gladio punirz oportet \, and lo it continued to 7uftznzan's © Time 


and long after. Some are of opinion that it was ſo even while the Empire was Hea- 


then, under the Reign of Diocletian and Maximian, it being enumerated in one of 

their Laws ! among the capital Crimes. | 5 | 
AS to ſmaller Crimes and Miſdemeanours, they are difterenc'd with ſuch a variety 

of extenuating or aggravating Circuniſtances, that the Law has not, nor indeed could 


affix to each a certain and determinate Penalty; this is left to the Diſcretion and 
Prudence of the Judge, who may puniſh it either with Fine or Impriſonment *, Pil- *' 


lory or Whipping, as he ſhall think the nature of the Crime deſerves: but tho he be 


what arbitrary Puniſhments he pleaſes; due regard is to be had to the Quality and 
Degree, to the Eſtate and Circumſtances of the Offender, and to the greatneſs or 
ſmallneſs of the Offenſe; that Fine, which would be a mere Trifle to one Man. may 
be the utter Ruin and Undoing of another; and thoſe Marks of Ignominy and Diſgrace 


which would be ſhocking and grievous to a Perſon of a liberal Education, would be 


ſlighted and deſpiſed by one of the vulgar fort. ® A Judge therefore who uſes this diſ- 
cretionary Power to gratify a private Revenge, or the Rage of a Party, by inflicting 


cruel Puniſhments, is equally guilty of perverting Juſtice. and acting againſt Law, 
as he, who in a Caſe where the Law has aſcertained the Penalty, wilfully and know- 


niſhments, a Man who is guilty of a Miſdemeanor might be in a worſe Condition 


than if he had committed a capital Crime; he might be expoſed to an indefinite and 


py Impriſonment, a Puniſhment not at all favour'd by Law, as being worſe than 
cath it ſelf : nor does an extravagant Fine, which is beyond the Power of the Of. 
fender ever to pay or raiſe, differ much from it; for if his Impriſonment depend upon a 


Condition, which will never be in his power to perform, it is the ſame as if it were ab- 


ſolute and unconditional ; if the Offender be not able to pay ſuch a Fine as his Offenſe 
deſerves, he muſt then ſubmit to a corporal Puniſhment in lieu of it, according to the 
old Rule, Qui non habet in crumena, luat in cute a. It is true, that a Clauſe of Magna 


| Charta”, which requires the ſaving every Man's Contenement, (vi. his means of Live- 
lihood) extends only to Amerciaments, which are aſcertained by a Jury, and not to 


* Levit. cap. 20. ver. 10. Deuter. cap. 22, ver. 22,4 # Cod. ad leg. Jul. de adulter. lib. 9. tit. 9. l. 30. $ 1. 
Ezek. cap. 18. yer. 11. Suſanna ver. 41. John cap. 8, - * Inſtitut, de publicis judiciis, Lib. 4. tit. 18. $ 4. 
ver. 5. 5 ! Cod. de tranſact. lib. 2. tit. 6. I. 18. | 
Job cap. 31. ver. 11. m 8 Co. Rep. fo. 59. b. 
< See Bodinus in methodo hiſtorica, cap. 4. 
* Digeſt. de divortiis & repudiis, lib. 24. tit. 2. I. 8. Nat. B. 8. cap. 3. S 25. 


* Digeſt. de quæſtienibus, lib. 48. tit. 18. 1. 5 © Trial | : 

] 5 tit. 18. J. 5. s, Vol. II. p. 617. 
E AI ad leg. Jul. de adulter. lib. 48. tit. 5.1. 20. Vita pejor — Trials, Vol. II p. 742. 
E Ibid. J. 24. 1 2 Co. Inſtit. 173. | | 


> Digeſt. ad leg. Cornel. deſicariis, lib. 48. tit, 8, I. 1. r Cap. 14. 
55. Digeſt, a4 leg. Jul. de adulter. I. 38, $8. N 
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Fines, which are impoſed by the Court; but nevertheleſs thoſe Fines ought to be mode: 


rate and within Bounds; where a Court has a Power of ſetting Fines, that muſt be uns 


derſtood of ſetting reaſonable Fines* : an exceſſive Fine, lays Lord Coke *, is ** 
iber- : 


Law u, and fo it is declared to be by the Act for declaring the Rights and. 


1 


ries of the Subject, &c. The fame Statute declares the Illegality of unuſual and cruel 34 


Puniſhments. . | uy | e 
11 is no eaſy matter to ſettle the preciſe Limits, how far a Court of Juſtice may 


o in theſe Cafes; every Caſe muſt depend upon its own particular Circumſtances, 


But ſome Fines and ſome Puniſhments are ſo monſtrouſly extravagant, that no bod 


can doubt their being fo; ſuch were the Fines of Sir Samuel Barnardiſton and Mr. 


Hampden x, ſuch were the repeated Pilloryings and barbarous Whippings of Oares v, 


Dangerfield*, and Fohnſon *. | 15 | g 
TH Es E Puniſhments may no doubt be properly inflicted, where they are in a 


moderate degree and proportion d to the Offenſe ; only it were to be wiſh'd, that 


lome better care were taken in the Execution of them. Ho unreaſonable is it that 4 


Criminal ſentenc'd to be V hipt ſhould lie at the Mercy of a vile Executioner, and 
that it ſhould be left in the Power of a common Hangman to make that Whipping 
as ſeycre or as favourable as he pleaſes? In this reſpect it muſt be owned we are ex- 
cell'd by foreign Countries, where the Magiſtrate, who is the beſt Judge of the Offen- 


der's Guilt, is preſent at the Execution of the Sentence, and gives the proper Di- 


rections about it. 5 


As to the Pillory, that is intended only to expoſe the Offender to Shame 


and Infamy, and to mark him out to the Public, as a Perſon not fit to be truſt- 


ed, but to be ſhunn'd and avoided by all creditable and honeſt Men: never did 


the Law deſign that he ſhould be expos'd to the Peltings of a Mob, or the Aſſaults 


and Injuries of à furious Rabble, whereby the Priſoner is ſo diſguiſed as to defeat one 


main deſign of ftting him there, which was, that he might be publicly known and 
obſerv'd. = = | SY | | | 
IT is indeed a ſurprizing Neglect, that no effectual Care has hitherto been taken to 


| ſuppreſs theſe Practices, eſpecially conſidering the fatal Conſequences which have 


ſometimes enſued from them, eyen to the lols of the poor Man's Life. Ir is not 
ſufficient that whoever injures him in this manner may be puniſh'd for ſo doing; 


for how is it poſſible that a Man in his Condition ſhould obſerve who it is that does 


bim the Injury, or ſecure him if he did? he is at that time in the hands of Juſ- 


rice, and Juſtice ought to protect him: when a Man is at liberty, he is in many 


Caſes able to defend himſelf; but when he is in the Cuſtody of the Law, and is 
thereby diſabled from being his own Defender, the Law ought to be his Security and 


Defenſe againſt any injurious Treatment, | FRY 
I cannot be pretended that this is altogether impracticable; Experience ſhows 
us, how effectually it may be done, when the Officers find an. Advantage by it; nor 


would there be any harm in it, if the Officers were obliged by proper Penalties to 


take the ſame care without Money, which they are ſo well able to do with it. 


7. ANOTHER thing in which our Law ſeems defective is the want of ſome fur- 
ther guard againſt the Packing of Jux IES, and the Oppreſſions and Extortions of 
GAOLERS; but theſe. are now under the Conſideration of the Legiſlature, who it is 


theſe, I fear no Remedy will be effectual while they are ſuffer'd to buy and ſell 


their Places; for while that is permitted, they will be under ſtronger Temptations than 


Men of their Character and Function uſually reſiſt, to exact more than is their due; 
the thing it ſelf has an appearance of Hardſhip, to force a Man into Gaol againſt his 


* 


Will, and yet oblige him to pay for his Admiſſion into it: if he be guilty, the Puniſh- 
ment of the Law ſhould be deem'd ſufficient, but if innocent, the Hardihip is ſtill the 


greater, eſpecially where it falls upon the Indigent and Neceſſitous. It is chiefly owing _ 


to this that our Gaols ſwarm with Multitudes of miferable Objects, who lie there year 


after year without any hope of Redemption; ſo that when they have ſuffer'd the Penal- 


ty of the Law, they have a ſeverer Puniſhment ſtill to undergo for the Non-payment 


their Power ever to diſcharge, whereby the poor Wretches are in effect condemned 


Gaolers; | 


| hop'd, will apply proper Remedies to theſe growing Evils. As to the lattet of 


Their Fees! | 


of Fees, a Debt which is forc'd upon them againſt their Conſent, and is often out of 


to perpetual Impriſonment ; a thing very odious in the eye of the Law, even for great 


and heinous Crimes. 


8 Co, Rep. fo. 38. b. | 14 = Trials, Vol. III. p. 771, 
111 Rep. 4. 44. a. Y 1685, Trials, Vol. IV. p. 104. 


u See Sir John Hawles's Remarks, Trials, Vol. IV. p. 165. 2 1685. Burnet's Hiſt. own Times, p. 637. 


1 Gul, & Mar. Seſſ. 2, cap. 2. 1. 


1686. See Memoirs of his Liſt, prefixt to his Works: 
Trials, Vol. III. p. 854. e | 'F 
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ee Perquiſites, which ariſe from the Mileries of the Unfortunate, 


i d of theſe c 
8 often neceſſitated to take diſhoneſt and unlawful Methods to enable 
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e trite De- I LE Priſoners ar | | f 
3 "OTE be anſwer'd: This is a Commiſſion, ſays Lord Coke m, inſtitured by the 


e Land, ue homnmes diu detineantur in priſona, but that they might re- 


- ſign of Gaol- 
deliveries. 

Law of th 

| ceive plenam & ce 


oftner, ; 
gr i Abbot of Sr. Albans n, who had a Grant of a Gaol and Gaol-delivery, 


was adjudged to have forfeited his Franchiſe for an unreaſonable Delay in making 


Delivery of his Gaol, _ 
BU what are the P 


Jerem juſtitiam he adds, that Gaols ought to be deliver'd thrice 


riſoners benefited by Gaol-deliveries, if after the Law 


has done with the 


able to pay ? 3 — 8 
ANOTHER Deſign. of Gaol-deliveries was by clearing the Priſons to make 


room for new Comers; but the Diſcharge of the old Priſoners being by theſe means 
prevented, the continual addition of new ones renders the Crowd fo great, that the 
Place becomes too ſtrait for its Inhabitants: This, together with the Filth and 
Naſtineſs occaſion'd by their (miſerable Poverty and want of Conveniencies, is the 
cauſe of thoſe contagious Diſtempers which arc wont fo violently to rage in many of 
our Priſons, not confining themſelves within the Priſon-Walls, but ſometimes ſpread- 
ing their Infection in the very Court where thePriſoners are brought to Trial, to the 


bs. {mall hazard of Judges, Juries, Counſel, and all who attend there. A dreadful 


Inſtance of this is recorded in Hiſtory * to have happen'd in the twentieth Year of 
Queen El:=abeth at Oxford Aſſizes, when the Priſoners brought ſuch a Stench with 
them into Court, that the Lord Chief Baron Hell, the Sheriff, ſeveral Counſel, al- 
moſt all the Jurors, and near three hundred others, died within the ſpace of forty 
Hours after it. I could wiſh our own Times had not farniſh'd us with a freſher In- 
ſtance of this kind. © ED | | „ 
The ill Conſi- A FURTHER Miſchief ariſing from this long Detention of Priſoners is, 
1 that that it defeats the principal End of all Law and Juſtice. All Puniſhments 
»: of below Capital are intended to reform the Criminal, and deter him from offend- 


nagernent of 


Gaol.” ing again: but as our Gaols are commonly managed, it is to be fear'd, they breed 
up and harden more Rogues, than the Law either reclaims or removes. The Priſoners 

are indulged ſo great a Liberty in Rioting and Debauchery, which the Keepers, who 

| haye the Advantage ariſing from the Sale of the Liquors, find their account in pro- 
moting ; the young Novices are permitted to contract ſo intimate an Acquaintance 


and Familiarity with the old Offenders, that our Gaols are rather the Schools and 


Nurſeries of all manner of Roguery and Wickednels, than proper places for Cor- 
rection and Amendment. It is generally obſerved, that they who enter in raw and 


unexperienc'd Offenders, with ſome ſenſe of Shame and Modeſty, ſoon grow 


to be impudent and harden'd Villains, entring themſelves Members of a Gang, 
wherein they are not only inſtructed in the Theory, but experienc'd in the Practice 
of their wicked Arts. This may ſeem ſtrange to ſome, who think they are reſtrain- 
ed, at leaſt while they are Priſoners, from doing Miſchief without doors; yet it is 
not without reaſon apprehended by others, that they ſometimes find means to make 
Excurſions, which is hard to be accounted for without the Conniyance or Permil. 


ſion of their Keepers, who no doubt take care to be no Loſers by it: and tho this 


may be a Favour not uſually ſhown to any but inferior Rogues, who are detained for 


{ſmaller Crimes; yet I could mention an Inſtance [atteſted by a Perſon of undoubted 


Credit) of one who was committed to Newgare for breaking open an Houle in the 


& 


ded committing a Fact of the like kind in a remote part of the Town. 


e,, ANOTHER matter of Complaint is, that intolerable and inhuman Practice of 


- 565mg many Gaolers, who to extort from their unhappy Greſts ſuch Sums as they ſhall 


Fetters in 


Gals, think fit to exact, thruſt them, as ſoon as they arrive within their Dominions, into 


ſtinking Dungeons, loading them with Fetters and Irons till they can bring them to a 


Compliance with their unjuſt Demands : the Pretenſe indeed is, that they are an- 
ſwerable for their Priſoners, and therefore ought to be allowed the uſe of Proper 
means to ſecure them. That this is nothing but Pretenſe is ſufficiently plain, Mo- 
ney being generally able to procure a Releaſe from theſe Shackles, which do then be- 
come no longer neceſſary for the Safeguard of the Priſoner, having already anſwer'd 
their real Deſign. * 9 


1 Inſtit. p. 168. | 0 Baker? 0 | 3 
2 Co. laſlis 43. * 5 | dee Baker's Chronicle, p. 352. 110 


if need be. Of ſo much Conſequence does the Law eſteem it to 


m, they may ſtill be detained for Fees, which they will never be 


Night time, and while he was in [ſuppos'd] Cuſtody for that Offenſe, was apprehen- : 


The PREFACE 


. _ 
THO Gaolers are indeed anſwerable for their Priſoners, yet neither the Law of Eng- 


le land nor common Humanity eſteems ſuch Means as proper in ordinary Caſes; Severos 
1 gquidem facit juſtitia, inhumanos non facit v: they may make their Priſons as ſtrong as 
e's they can, may ſet what Guards and Keepers they will to watch them, but muſt uſe 
ie no Force or Violence to their Perſons, no Tortures or Pains, while the Priſoners qui- 
e- etly ſubmit themſelves to the Proceſs of the Law; Carcer ad continendos homies, 


ce nao ad puniendos haberi debet 3. Priſons are deſigned only for the Cuſtody of the 


to Priſoners, not for their Puniſhment, unleſs when it becomes part of the Sentence; 


y. and even then it is no otherwiſe intended as a Puniſhment, than by way of Confine- 
g ment to the Priſon, not as a Juſtification of any ill Uſage in it. 
N I F a Priſoner is boiſterous and unruly, or makes any Attempt to eſcape, or per- 


W 3 | haps if he only threatens to do ſo; in ſuch caſe it may be allowable to uſe a ſtricter 


be Diſcipline. © Pot 5 * 

1 Lord Chief Jaſtice Coke ſays", That Shackles about the Feet ought not to be, but 
Ee 5 for fear of Eſcape. If thele words have any 2 they muſt import, that un- 
ns leſs a Priſoner has given juſt Cauſe to apprehend an Eſca 


pe, he ought not to be fer- 


he 4 ter d: otherwiſe it may be pretended of all Priſoners, let them behave never ſo 


ad peaceably and civilly, who will by theſe means lie at the Mercy of Gaolers, whoſe 
he very Mercies often are Cruelties. 7 | 
of THE ſame Author fays in another place *, Where the Law requireth, that the 5 
d- Pri ſſoner ſhould be kept in ſalva & arcta cuſtodia, yer that muſt be without Pain or 
he Torment to the Priſoner, which Chains and Fetters undonbtedly are. : | 
full AND again in his Comment on the Statute of Meſim. 2. cap. 11. by 
of ©} which Statute the Gaoler is permitted in a particular Caſe there mentioned to lay his 
th Priſoner in Irons, he makes this Obſervation, That by the common Law it might not 
al- be done. 5 : +> 5 = 
ty => THERE is one great Abſurdity in this Practice, that by theſe means the Priſoner 
n- | often ſuffers more before he is tried, than the Law inflits on him when he is found 

 *Z guilty; but yet I know not how it comes to pals, it is too generally and too notori- 
is, ouſly practis d to be either conceaPd or deny d. Lo | 
is THIS Method of Procceding is reſembled by Lord Coke * to that of Rhadaman- 
d. hu the Judge of Hell, who firſt puniſheth and then heareth; like as the chief 
ed Captain did by St. Paul, firſt ordering him to be bound with Chains, and then de- | 
ers manding of him who he was, and what he had done. | ET, | 
ho | 8. THERE is one thing more which ought not to be wholly paſs'd over, and that 2 n, 
o. is the Multiplicity and Voluminouſneſs of our Laws: If what lies ſcatter'd in fo aft of the © 
ce many various (ſome obſolete) Acts, were (fo much of them as ſhould be judged fir . 
nd to be continued) collected under their ſeveral Heads into ſo many diſtin& Acts, the 
or. Law would be much more plain and eaſy ; whereas now, conſidering the variety of 
nd Subjects which are often thrown together into one Act, and the various Acts rela- 


ting to one and the ſame Subject, it is no eaſy matter to find out the whole rela- 


4 | ting to one particular Head; and when it is found, many Difficulties ariſe from the 
e. Claſhings and Inconſiſtencies of the ſeveral Acts, the old ones not being always 
. ſufficiently conſulted when the new ones are made; {ſo that it is to be wiſhed 
ie we may never feel the Inconvenience which Tacitus complains of, Antehac flagitits 
ke laborabatur, nunc legibus. 4 5 

wiſe I THOUGH T*theſe ſhort Obſervations upon the Laws of Zng/and, ſo far as 
his they relate to public Crimes and the Incidents thereto, would not be altogether un- 
for © fuitable to a Work conſiſting entirely of the Hiſtories of criminal Proſecutions. | 
ted THE Concluſtou naturally reſulting from the whole is, That as our Laws have ma- 
the ny Excellencies and Advantages which we have juſt reaſon to value them for, ſo they 
—_ have alſo their Defects and Blemiſhes : ſuch a blind Veneration for them as will not 
allow this, does not only ſuppoſe a Perfection which all human Contrivances are in- 
of | capable of, but is the greateſt Obſtruction to all Attempts for an Amendment: That 
bal! fome Things need to be mended, no experienc d Lawyer can deny; and that they 
"ro | fhould beſo, every honeſt one will heartily deſire. | | 

5 WHETHER the Particulars here mentioned be of that number, is ſubmitted to 
hg the Judgment of all true Lovers of their Country, who it is hop'd will be fo far from 
* being offended hereat, that they will uſe their utmoſt Endeavours to promote the 


2 Co. Inſtit. 215. | | | 2 Inſtit. p. 387. 
1 Digeſt. lib. 48. tit. 19. de pœnis, l. 3; § 9, Brat. 1.3. t 2 Inſtit. 55. 

fol. 154. b. 2 Co. Inftit. 2. 9 Acts cap. 21. ver. 33. 
z Inſtit, p. 34. in the Margin. Annal. lib. 3. $ 25. 

bid. 35. | 
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An Account 
this Edi- 
tion. 
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K ˙ VA Ee d x: 


The PREFACE. 
atever ſhall appear to need it. I pretend not · to have taken no- 
cular in our Crown Law which may deſerve it; my Deſign was 
ouly to give a few Hints, wherein I might evince the neceſſity of a Reformation; 
and if | can be any way inſtrumental .in bringing it about by ſtirring up others of 
more Capacity and Infiucnce to undertake the Task, I ſhall anſwer my End. | 
THE Reader will by this time expect ſome Account of the Improvements and 


Alterations of this Edition. 


Amendment of wh: 
rice of every Parti 


W HEN the firſt Edition was preparing for the Preſs, the Undertakers were at 


Pains and Expenſe, and offer'd large Encouragements to procure whatever was 


roper 
many Detects 


have continue 


and Omiſſions in the firſt Attempt of a Work of this nature, ſo they 
d their Pains to ſupply thoſe Defects, and have oftcr'd the ſame Encou- 


ragements to any who ſhould furniſh them with ſuch material Trials as were then 


omitted. | 


HOW they have ſucceeded in their Endeayours may be ſeen from the large num- 
ber of Additional Trials : Theſe, together with the Additions interſperſed thro” the 
other Trials, have ſwell'd the Work to five Volumes; to which there is added a Sixth, 
containing the moſt remarkable Trials from the Reign of Queen Auue, where the 


firſt Edition ended, to the end of the Reign of King George l. 


THE larger Trial of the Earl of Strafford is here purpoſely omitted, as being an 


entire Volume in Ry/-worth's Collections, which is to be had by ittelf. 


TO make this Collection more generally acceptable, the Reader is informed at 


the end of each Trial, where the Priſoner was convicted of a capital Crime, whether 
he was exccuted or not; and (where it could be had) an Account allo is added of his 
Behaviour and Speech at the Place of Execution. | | 15 
AND whereas in the former Edition ſome Trials were inſerted out of the Order 
of time, and Parts of others tranſpos'd, they are here reduced to their proper Places; 


the Names of the Judges, Attorney-General, Sc. are here generally, if not always ; 


injerted; ſeveral Notes are added to explain and illuſtrate the Text, and divers Re- 
ferences made to the Books of Reports and Hiſtorians of the Times: and for the 
Eaſe and Convenicncy of referring, each Trial is diſtinctly number'd ; the ſeveral 
Titles are render d uniform, containing the Date when, the Crime for which, and the 
Court before whom the Priſoner was try'd ; all which are continucd where there was 


room for them thro'out the Running Title; the Omiſſion whereof in ſome Places tis 


' reſt. 


hop'd rhe candid Reader will excuſe, ſince in a Work of this nature, where ſuch a ya- 
ricty of Printers are employ'd, it can fcarce be expected that all Parts of it ſhould be 
pertorm'd with equal Care and Exactneſs. : 

T © render this Work the more uſeful, eſpecially to the Gentlemen of the Law, 
there is ſubjoin'd by way of Appendix a Collection of Records relating to the ſaid 
Trials. The Undertakers with they could fay they had had the fame Succeſs in this 


part of the Work as in the other; but hope the Fault will not be imputed to them, 


who have inſerted all they could procure, and done their Endeavours to procure the 


THAT the whole might be the better fitted for Uſe, there are added two. Alpha- 


betical Tables; the one containing the Names of the Perſons tried or proceeded a- . 
gainſt, together with the Times and Places of their Trial, and alſo their Crimes and 


Puniſhments; the other of the ſeveral Matters contained in all the Six Volumes. 


March 27 | 5 - M * 


1730. 


2 


OS Wy 


Abbreviations us'd in the Table, and the Running Titles, 
| AL, —— Houſe of Lords. | 
B. R. —— The King's Bench. 
SCAce. ——£xehequer. 
C. F. The Star Chamber, 
G. H — Mild. Hall. | 
O. B.. The. Old Bail). 
H. C.F.-——— High Court of Juſtice. 
Mich. — Michaetmas Term. 
Hill. — — Hilary Term. 
LPaſch. —= — Eafter Term. 
Trin. — Trinity Term. 


and ſuitable to their Deſign ; but as they were ſenſible there muſt needs be | A 
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1681 


1668 


1683 


AN 


Alphabetical *® A B L E 


O F THE 


N aMEs of the Perſons tried or proceeded againſt, the Crimes 
for which they were tried, the Places where and the Ws 


Year. 


— 


1586 


1679 
1668 


1661 


1684 
1589 


1690 T 


1678 
1679 
1723 
1631 
1660 


1586 
1620 
1684 
1 
1634 
1683, 


1586 


1637 
1685 


1605 
1701 
1702 


1668 
1786 
1678 
1681. 
1688 


1600 


F 
N 


1 


Sept. 15 
Jau. 17 
April 4 
Jan. 23 
Nov. 


Fine 14 
April 18 


Ocrob. 5 
June 29 
July 13 
Mar. 5 


1662 
1718 
1681 
1567 


1703} Fb. 28 


1683 31 Feb. 7 


1388 
163 
167 
1663 


June 25 
Oct. 13 
Feb. 28 
April 12 


Feb. 3 
Feb. 22 
Ang. 13 
Feb. 22 


Month, | 


Names. 


188 
Anderſon 
Appletree 


Argyle (Earl) 
Arundel (Ear!) 


Afton 


Atkins (Samuel) 
Atkins (William) 


Atterbury (Biſhop) 


Audley (Lord) 
Axtel | 


B. 
Babington 

Bacon (Lord) 
Baillie 

Ballard 
Balmerino (Lord) 


Barnewell 
Baſtwick 


Bateman 
Bates 


) jPayard (Col.) 


Baynton 

Beadle 

Beaſley 
Bellamy 
Berry 

Bethel Yo” 
Biſhops ( ſeven ) 


Blague 
Bolton 


Boro 
. ( Earl) 


Bouchier 


Braddon 


Brewſter 


Brommich 


Brooks 


Argyle (Marquiſs) 
Armſtrong (Sir Tho.) 


Barnardiſton (Sir Sam.) 


Blunt (Sir Chriſtopher) 
Bonnet( Maj. and other's 


WM. 


4 


| ; * 


High- T. 


ments of ſuch as were convicted. 


i 


— — 


High-Trea for 
A Roi Prieſt 
High-Treaſon 
High-Treaſon 
High-Treaſon 
High-Treaſon 


i High Treaſon 


High-Treaſon 
Murder of Sir E. B. G. 
Remiſh Prieſt 


A Treaſonable Conſpiracy 
A Rape and Sodomy 


A n 


High-Treaſon 
Bribery and Corruption 
reaſon 


High-Treaſon 
A Treaſonable Libel 


A Miſdemeanour 
| High-Treaſon 


A Libel 


High-Treaſon 
Gunpowder Plot 
High-Treaſon 


17 forcible Marriage 
High-Treaſon '- 


High- 3 
High. Treaſon 
Murder of Sir E. B. G. 


| Aſſault and Battery 


A Libel 
High-Treaſon 
High-Treaſon 


Piracy 


Marder of Mr. Thynn 
High-Treaſou 


| 14 Mi ſdemeanour 
Brambre (May. of Lon.) | 


High-Treaſon 
A Libel 
A Romiſh Prieſt 


* 


A Libel 


Refuſing to take the Oaths 
Carolina 


Murder of Kiag of Scots 


| 


| O. B. 


\ Where try'd. 


O. B. 


O. B. 
Scotl. 
B. R. 
B. R. 


Aſſize 


es 
1 Puniſhments. 


— * 


Hang d, &c. 
Repriev d 
Pardon d 
Beheaded 
Beheaded 
Huang d, &c. 
Died in Priſon 
Hang d 
Acquitted 
Guilty 
Baniſb d 
Beheaded. 
Haag 45 c. I 


Hang 9d. 8 
Ein 4 and mmpriſon'd 
Hang d, &c. 

Hang d, &c. 
Pardon'd © 

Find 

H. aig 4, &c. 
Pillory'd, Ears cut 
off, and impri ſon as 
Hang . 


Hand, &c. 


Repriev 'd 
Repriev'd 


A. quitted 


Hung d, &c. 
Hung d, &c. 
Hang d 
Fin 


| Acquitted 


Acquitted 
Beheaded 

Vnpri, fon'd 
Hang'd 

Hang d 
Aecquitted 
Repriev 2 

Find * 
Hang 4, Ke 
Pillory 45 fi nd, and ? 
— 2 
Guilty 


O. E. 


impriſus 4 


Pillor 'd, fin *d, and 2 | 


Trials. 
— — 


Vol. I. 126 | 


II. 989 
- = 


II. 413 


TI. 437 
III 895 


1. 156 


IV. 451 
II. 788 


II. 964 


VI. 332 


I. 366 


| II. 365 


4 


I. 121 


I. 353 
III. 1011 


I. 121 


I. 407 
III. 845 


I. 121 
I. 459 


IV. 162 
L 224 


V. 419 
V. 469 
II. 591 


II. 581 
I. 126 


+ 


— — > ale. — — 


| 


— r — oIwoe— 
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PETIT 2 
ae E 


T ABL E of the Perſons ict their Crimes, Sc. 


Tear. ] Month. | Names. | Crimes. Wheretry'd. | Puniſhments. N'. Trials. 4 
163 1 Juue 27 Brodway 5 A Rape and m— B. R. Hang d | 32 Vol. I. 374 j 
1633 Feb. 7| Buckner A Libel . CE 8. Cenſur d ; | | 34 I. 296 F 
i. June 14, Burton Alikl c. 8. pt rens 3 14% 
16810 July 25 Busby A Romiſh Prieſt Aſſiz. Repriev'd Io; III. 329 1 
OA. 12 Butler Forgery . O. B. |Fir'd 1164 232 0 
| 7 _ „ > We (Univerſity) 98 <a of E depriv/d| 139 LA 250 3 
. . 1 1 
166004 1 |Carew A Regicide O. B. ug, &c. 7 - : = - 
1715 RL 9giCarnwath (Earl). High-Treaſon H. L. Pardon d 182] VI. 1 = - 
1688] Mar. 7 Cavenagh and others Cow. - ſtealing Ireland | Hang'd 145] TV. 8 
1680 June 11 Cellier High-Treafon | B. R. Acquitted 95 III. 404 1 
16 80 le ptemb. The ſame A Libel | O. B. Pilloryd and 4d 100 III. 425 & : 
1648 Jan 20|Charles (King) High-Treaſon H. C. J. | Beheaded 43 L 5 1 
1095 Mar. 11 Charnock (Robert) High * 10. 3. Hang d, &c- 150] IV. #49 © ; 
1586 Sept. 15|Charnock (Jo - | High-Treaſon Weſtm. Hang d, &c. 11 I i - 1 
1663 & 1667 Clarendon (Earl) H. Treaſon and H. Crimes] Parl. Baniſh'd 66 ll. p 1 
166 O. 120 Clement A Regicide O. B. Hang d, &c. - x61 It 18 | 
1721 Mur. 13] Coke (Arundel) Slitting Mr. Criſpe*s Noſe] Afſſiz. | Hang d 189] VI. 334 
16921 Spt. 2 Cole Murder of Dr. Clench O. B. | Acquitted 147] IV. 212 lf 
1678] Nov. 27 Coleman High 1 B. R. Hang d, &c. 744 II. 52 1 
1681 Aug. 17 Colledge High. Treaſon Oxon Hang'd, & c. 106] III. Fo 1 
160 Oct. 13 Cool (John) A Regicide O. B. Hang d, &c. 56] II. 341 
1696; May 90 Cook (Peter) High-Treaſon O. B. Pardon d 156] IV. 22 10 
* 1681, Feb. 28|Conningſmark g Murder of Mr. Thynn O. B. | 4: 4 726 
. cquitte 110] III. 462 IC 
1679] July 18|Corker High Treaſon O. B. Acquitred g II. 160 
1670 Jan 17 The ſame A Romiſh Prieſt O. B. Repriev'd 80 II. 225 4 IC 
1678} Cornwallis (Lord) | Murder of Clerk H. L. | Arquitted 4 i; 29 I 
1683] May 8|Corniſh and others A Riot 6. H. ind 2 III. FS = 
1685JOH. 19] The ſame | High-Treaſon O. B. Hang d, &c- ei IV. 541 
1608 pril 4 Cotton IHAHigh- Trea ſon O. B. Hang d, Kc. 5 l 130 3 | 17 
1699] July 16j Cowper and others | Murder of S. Stout Aſſiz. Acquitted T4 V. 71 16 
1696 Apr. 21 Cranburne High Treaſon | Weſtm. | Hang'd, &c. : 3 IV 124 18 
1662 June 25|Croke Refuſing to take the Oaths CB: Impriſon'd 74 II. 686 4 16 
1600] Mar. cake Fl Treo en 
_ 1 Lite G. H. [Gul | 1.4% 
loo ©. 7; 1 
1 78 Decemb anvy (Earl) | High- ea ſon parl ö b | 
1000 Mar. 5 Davers (Sir Charles) 472 a ee, | 77 
1600 Mar. 5 Davis | High-Treaſon Hung d, &c 40 
1696 [Oct. 19 Dawſon aud others Piracy | O. B. Hane i . 
1685] Jan., 14] Delamere (Earl) High-Treaſon H. L punk 4 158 
1715] Feb. 9 Derwentwater (Earl) High-Treaſon H. L. | Beheaded rf 14 
| 16p5 an. 27|Digby (Sr Evefard) Gunpowder Plot Weſtm. Hang d, &c. .* 
| | I5 s Sept. I 4 onn High Treaſon | i Weſtm. Hang d, &c. = . 
1663] tb, 22 Dover A Libel O. B. ds „Jin d, = PY 
I 5 impri ſon 'd og 
1660 Of. 16 Downes A Regicide O. B. Rebrieu d 56 
„ 7 2 
1668 April 4|Earles High-T. 8 
1690 Fan. 17 Elliot 22 * 8 Acquired | 67 
1615] Nov: 16|[Elvis (Sir Jervis) Murder of Sir T. Overb. G. H 1 1 146 
1600 Feb. 19 Eſſex (Earl) hf -Treaſon H. L. 2 ded . 56 
1613 N Eſſex (E. and Counteſs ) Delegates 4 6s 7 : , 
X ö | 8 Divorc d 22 
f F. | ß 4 ; 
1668] April 4 Farrel Hieh-T, | | | 4: 
U F 1 1682] Juue: . Farewell Hg mw 8 = [dequitted 67 
* 1605 Jan. 27 Fawkes | n Phe Woſftm Pillory'd and fd 111 
| "8 1679 June 13 Fenwick High-Treaſon O B. Hang dy &c. 19 
. | 1696 Novem. Fenwick (Sr John) High Treaſon Ge Hang d, &c. 821 
Ne . 1685 [O. 19 Fernley High-Treaſon G. B SO 125 
Fl 1706 "nh 4 bt 0 Bigamy 0. B. 3 134 
hi 1707] June 25 The ſame TOE I 
0 1643 Dec. 14 eden (Col. ) ; 5 1 Ducheſs of Cleveland annull'd ry 
11S owardice C. of Warl v 5 
Wo 22 Ry 5 Fitz- Harris High-Treaſon B. R as 3 40 
1% 16310 June 27 Fitz- Patrick 155 N ang d, &c. 102 
5 * 4 Rape and Sodomy - B. R. Hang d | 32 


. - 
- 


TABLE of the Perſons tried, their Crimes, Sc. 


Month. Names. Crimes. r Puniſhments. Ne. Trials: 
— — — — — | — — . — — — — . —— — —— 
04. 10 Fleetwood A Regicide O. B. | Repriev'd I 56] II. 307 
April 4 Ford High-Treaſon DO. B. | acquired | 67] II. 58s 
June 30 Fox High- Treaſon H. C. J. Pardon d! 49] II. 212 
Fan. 22 Francia High-Treaſon- O. B. | 4:quizred | 1184] VI. 58 
Nov. 27 Franklin ; Murder of Sir T. Overb.] B. R. Hang d 26 I. 329 
Mar. 23 Friend (Sir John) | High Treaſon O. B. Hang d, &. 151] IV. 57 
May 20 Fuller | An Impoſtor G. H. | Pilhry'd, &c. 170] V. 445 
Sept. 15 Gage High -Treaſon | | Weſtm. Hang d, &c. 111 I. 126 
0:4. 16 Garland WWW O. B. Repriev'd 1561 II. 394 
Mar. 28] Garnet Gunpowder Plot G. H. Hung d, &c. 120 I. 240 
Feb. 11 Gaſcoigne (Sir Tho.) Hg. Yreaſin B. R. Acquitted 94] III. x 
June 13 |Gavan High Treaſon O. B. Hang d, &c. 8-1 II. 825 
0X. 19 Gaunt | _ 1 Hgb Treaſon O. B. Burnt 1344 IVł. 130 
June 30 Gerhard Hg Treaſon H. C.J. | Beheaded | 49] II. 212 
Dec. 11] Gibbs ' 1{Heh-Treaſon O. B. | Hang'd; &c. 61] 11. 474 
July 18] Gibbons  - [Heghb-Treaſon H. C. J. Bebeaded II. 183 
July 28 Gilbert (C. Baron) & c. A Contempt | | Ireland | rmpriſon'd 187] VI.188 
„„ © JS _— = O. B. Pillory'd and fud | 98] III. 55 
Zan. 27 [Grant _ © [Gunpowder Plot I Weſtm. Hang d, &c. | 19] JI. 224 
238801 15 e we my Piracy © | Scotl. Hang d 178] V. 576 
Feb. 10 Green (Robert Jarre, of Sir E. B. G. B. R. Hangd 78] II. 756 
April 4] Green (William) Hg h Treaſon O. B. Acquitted 67] II. 581 
June 25] Grey | Refuſing to take the Oaths | O. B. |Impriſoid 59] II. 459 
Dec. 17] Grove | High-Treaſon O.B. | Hang'd, &c. | 751 II. 692 
Nov. 23 Grey (Lord) and others| 4 Miſdemeanour B. R. No fudgment 112] III. 3515 
Halifax (Lord) High Miſdemeanours H. L. Acquitted 167] V. 339 
OA. 15 Hacker . A Rexicide O. B. Hang d, &c. 56] 11.378 
Hampden (John) Þ[Ship-Money Scacꝰ Judgment againſt him| 37 1.483 
Fb. 6] Hawpden (John) High M. ſdemeanours B. R. n'd 121] III. 740 
Dec. 30 The ſame High-Treaſon O. B. Pardon d 136] IV. 207 
Feb. 9 Hamilton (Duke) High-Treaſon H. C. ]. Beheaded : 444 II. 
Feb. 5 Harris | A4 Lile! G. H. F , op d _—_ 91 II. 1033 
| impriſon d 5 
Trin. T. Harriſon (Tho. ) Mi ſdemeanour B. R. Hud and impriſon d 38 I. 699 
OX. 11 Harriſon (Tho.) A Regicide O. B. Hang d, &c. 56] II. 309 
April 6] Harriſon (Henry) Murder of Dr. Clench O. B. Hang d | 147] IV. 484 
June 13 Harcourt | High-Treaſon O. B. Hang d, &c. 8 II. 825 
Nov. 25 Hart well | J forc ble Marriage B. R. ]Acquitted 11731 V. 469 
I. 16] Harvey A Revicide O. B. [| Repriev'd | 56] II. 386 
Mar.24| Hathaway IA Impoſtor Aſſize | Pillory'd, &c. [174] V. 486 
| Haverſham (Earl) H. L. Acquitted 1167 V. 339 
Mar. 11 Hawkins | Felony - Aſſize | Acquitted | 68} II. 591 
2 Nov. 21] Hayes High-Treaſon B. R. Acquitted 1129 III. 983 
392 5 Oct. 16] Heveningham A Reg-cide DO. B. Reprievd 1 56] II. 396 
1658 June 1] Hewet (Dr.) H gh-Treaſon H. C. J. Beheaded | | 54] II. 277 
1571 Hb. 9 Hickford Ib Treaſon | | B.R. 8 I. 117 
581 1678 Rö. 10 Hill I aurder of Sir E. B. G. B. R. Hang d 78 11.756 
406 1662 Dec. 11 Hind High- Treaſon O. B. | Repriev'd 1611 II. 474 
324 675 Nov. 10 Hollis (Sir John) M ſdemeanour C. 8. nd | I. * 323 
190 1684 Apr. 21 Holloway IAHgb-Treaſon EB. R. Hang d, &c. 124] III. 855 
o7 14683 July 12] Hone High -Treaſon I O.B. Hang d. &c. 116 III. 618 
3 1660 Oct. 15|Hulet A Regicide O. B. | Repriev'd 56] II. 38x 
: 1701] May 31 | Hurly | | Perjury Ireland. | n' d 168] V.384 
501 0 : bs = 8 n- 
224 1862 | Nov. 14|James High-Treaſon B. R. Hang d, &c. 60]. II. 466 
825 13586 Sept. 15] Jones ( Edward) High-Treaſon Weſtm. | Hang d, &c. 5 11] I. 126 
40 1660 Oct. 12 3 (John) I Regicide B. Hang d, &c. 56 II. 334 
120 reland (Duke) | High-Treaſon WW 1 
. , 7 7 
Keach Taal Aſize |* 2 4, and? | 65], I. 546 
Kelly _ A Treaſonable Conſpiracy Parl. Impriſoiudd [191] VI.333 
Kendal and Roe Habeas Corpus B. R. Bail d * | 1Vv.8 54 
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1644 Feb. 10 
May 6 
1687 June 

1679 July 18 
1679 Jan. 17 
Oct. 16 
1670 Sept. 

Mar. 5 
April 4 
Oct. 16 
Od. 16 


1677 Jan. 7 
June 3 
1692 Jan. 31 
1699] Mar. 29 
ä Dec. 
1658 June 1 
May 7 


Month. 


—— 


Feb. 9 
1679 Fan. 17 
1679 Aug. 4 
1605 Jan. 27 
Mar. II 
May 8 
Mar. 11 
1702 [Oct. 8 
1696] May 20 
1679| Nov.25- 


Nov. 25 


1679 June 14 
April 4 
Mar. 12 
Nov. 21 
Mar. 28 
Oct. 24 
Aug. 20 
Oct. 16 
April 4 
1704| Apr: 19 
Aug. 27 
1686] Auguſt 

Hil. T. 
June 20 
1696 April? 2 
Nov. 10 
1679| Fan. 17 


| Nl. 9 
1656 Decemb. 


13880 Kb. 
Feb. 9 
Jan. 16 
Febr. 


| Sept. 23 
1684 June 18 


May 8 


; | May 9 


| Names. | Crimes. 
Kenmure ( Viſeum) Hih- Pee. 
Kemiſh A Romiſh Prieſt 
Kerne h High-Treaſon 
Keys (Robert) Gunpowder Plot 
Keys (Thomas) High-Treaſon 
Kidd (Capt.) and others Murder and Piracy 
Ning High-Treaſon 
Kirkby and others Deſertion | 
Knightley Hizh-Treaſon 
Knox A Miſdemeanour 
L. 
Lane A Miſdemeanour 
Langhorne | Hizh-Treaſon 
Latimer High- Trenſon 
Laud (Archbiſhop) High-Treaſon 
Layer High-Treaſon 
Lewis High-Treaſon 
Lilburne (Col. 2 High- Treaſon 
His Fury 
Lilburne (Robert) | A Regicide 
Limerick High- Jreaſon 
Lindſay High-Treaſon 
Liſle (Lady) High-Treaſon 
London ( Biſhop) A Contempt 
London (City) Quo Warranto 
Love | High-Treaſon 
Lowick High-Treaſon 
Lumſden Miſdemeanour 
Lumſden A Romiſh * 
M. 
Macguire (Lord) Hioh-Treaſus 
Macclesfield (Earl) High Mi ſdemeanour, 
Magdalen College 4 * 
Marſhal (William) High -Tieaſon 


The fame 
6 Marten (Harry Ji 


1 | Mead (Will.) 


Merrick (Sir Gilly) 
Meſſenger 


Meyne 


Millington 


Mitchel 


Mohun (Lora) 

The ſame 

Monſon (Sir Tho. ) 

Mordaunt 

More (Lord Chancellor) 
„ 

Nairn ( Lord) 

Naylor 

Nevil (ABp⁰ of York) 

Nithiſdale (Earl) 

Norfolk (Duke) 


Norfolk (D. and Duch.) 


Oates 


The ſame 


The ſame | 
Orford (Earl) 


1717 June 24 


Oxford (Earl) 


Moders (Germ. Princeſs) 


8 
Oldcaſtle(Ld Cobham) 


A Romiſh Prieſt 

A Regicide 

A Tumult 

High-Treaſon 

High Treaſon 

A Regicide 

A Regicide 

Attempt to murder the ? 


Bigamy 
Murder of Mountford 
Murder of Coote 


High-Treaſon 
High- -Tr m 


. 
Blaſphemy 


High-Treaſon 
High-Treaſon 
High-Tr eaſon 
n (i 


Here 
Scand' Magn | 


Perjury 
Perjury 
High Miſdemeanours 


ed lh &c. 


ABp of St. Andrews S 


Murder of Sir T. Overb. 


" A B L E of the Perſons tried, their Crimes, Oc. 


Ne. 


Where try d. | Puniſhments. 
HH. L. Beheaded 182 
O. B. | Arraign'd only. 89 
Aſſize Acquitted 85 
Weſtm. Hang d, &c, I9 
O. B. Hang d, &c. 150 
O. B. Hang d 166 
O. B. Hang d, &c. 150 
IK sot to death 171 
B. R. Pardon d 157 
B. R. ind and u 88 
Pillory d, fin'd, and 
B. R. TE, | $ 
O. B. Hang 'd, &C. 
O. B. {Pardou'd 
H. L. | Beheaded 
B. R. Hang d, &c. 
Aſſize | Haug 5 &c. 
G. H. Aeguited 
O. B. [Reprievd 
O. B. Hang d, &c. 
Kepriev'd 
Winton. | Beheaded 
I Suſpended- 
B. R. Charter forfeited 
H. C. J. Beheaded 
Weſtm. Hang d, &c. 
C. S. And 
O. B. | Repriev'd 
B. R. Hang d, &c. 
H. L. un' d 
| Fellows expell d 
O. B. Acquitted 
O. B. |Repriev'd 
O. B. Reprievd 
O. B. Acquitted 
Hang d, &c. 
O. B. Hang d, &c. 
O. B. Repriev 'd 
O. B. Repriev'd 
Scotl. Huang d 
O. B. Acquitted | 
H. L. | Acquitted 
H. L. Acquitted 
G. H. Not tried 
H. C. J. Acquitted ho 
; Beheaded 
H. L. Pard'd 4 * 4 182 
Whipt, illory 
H. Com. Ea &c. 2 52 
H. L. Eſcap'd 1 
H. L. Eſcap'd 182 
H. L. Beheaded 7 
Parl. Divorcd 165 
Ap. "OM 4 and burnt 2 
B. R. Damages I00000 . 127 
1 Pilloryd, whipt, 
u K. | awd, te. © [32 
Pilloryd, whipt, 
= R. nn d, &c. 8 
H. L. Acquitted 167 
H. L. — : 1185 
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TABLE 


8 
1 


| 


Crimes. 


_ —_ 


pan 


Year. Month. 


35 P. 
1680 June 23 Palmer (Earl Caſtle 


| maine) 

1689 Ot. 26|The ſame 

1682 June 20|Pain 

1584 Rb. 25|Parry 

1679 Jan. 17 Parris 

1678 April 4 Pembroke (Earl) 
1670 Sept. 1 Penn (William) 
1660 OH. 16 Pennington 
1655 Apr. 19 Penruddock (Col.) 


1695 Mar. 24 Perkins (Sir William) 
15920 Apr. 27 Perrot (Sir John) 


16600. 13 [Peters (Hugh) 
1678 Dec. 17 [Pickering 


1 1683 May 8 Pilkingron and others 


1662 Dec. 1x|Phillips 
1681 June 8 Plunket 
1723 MA Plunket (John) 
1654 Sept. 18 Pordage (Dr.) 


1701 Portland (Earl) 


1660 Od. 16 Potter 


1680 Ju 24 Preſſicks 


1690 Jan. 17 Preſton (Lord) 


1688 Mar. 6 Price (John) and others 


1679 Feb. 3 Price (Anne) 


15684 Nov. 6 Pritchard and Papillon 
1633 Feb. 7 Prynn 


1637 June 14|The ſame 


= z 
1603 | Nov. 17 Raleigh (Sir Walter) 


1679] Apr. 24|Reading 


1721] Fh. 3 Reaſon 
1668] April 4|Richardſon 
1685 [Oct. 19]Ring 

1660 [Oct. 16 Roe (Owen) 


1605 | Jan. 27 Rookwood (Ambroſe) 
1696 April 2 Rook wood (Ambroſe) 


1684 | Nov. 18] Roſewell 
1683| July 12 Rouſe 
1679 July 18] Rumley 
1679 Zan. 17 [Ruſſel 
1683 July 13 Ruſſel (Lord) 


| 8. 
1684 May 2 Sacheverell (Wil.) c. 
1709 Feb. 27 Sacheverell (Dr.) 


1586 Sept. 14 Salisbury 

Sept. 13 Savage A 
OX. 12|Scots ( Queen) 

1660 [OF. 12 |Scot 

1660 12|Scroop | 


168 1 | Nov. 24|The ſame 

1663 | Dec. -11 |Sellers 

1632 | Feb, 6|Sherfield 

1683 May 6|Shute, and others 
1683 Nov. 21|Sidney (Col.) 


1658 May 25|Slingsby (Sir Henry) 


1660 Oc. 16|Smith (Henry) 

1679 Hb. 7|Smith (Francis) 
1701 [Somers (Tord) 
1616 May 25 Somerſet (Earl) 


1616 May 24|Somerſet (Counteſs) 
1600 EB. 19 Southampton (Earl) 


. 


1633 Fb. 7Sparkes 
1683. Eb. 7ISpeke 


OF. | 
1677 June 29|Shaftesbury (Earl) 


— 


— A ———_ooooomus 


| High-Treaſon 


Hligh-Treaſon 
Libels 


| High-Treaſon 


A Romiſh Prieſt 


Murder of Cony 


Tumult 
A Repicide 
High-Treaſon 
High-Treaſon 
High-Treaſon 


| A Regicide 


High-Treaſon 


.A Riot 


High-Treaſon 
High-Treaſon | 
A Treaſonable Conſpiracy: 
Inſufficiency 

H. Miſdemeanours 

A Kegicide 
High-Treaſon 
High-Treaſon 
High-Treaſon 
Subornation of Perjury 
A falſe Arreſt 

A Libel 


A Libel 


High-Treaſon 
A Miſdemeanour 


| Murder of Capt. Lutterel 


High-Treaſon 
High-Treaſon 

A Regicide 
Gunpowder Plot 
High-Treaſon 
High-Treaſon 
High-Treaſon 
High-Treaſon | 
A _ Prieſt 


| | High- reaſon 


A Riot 

H. Miſdemeanour 
High-Treaſon 
High-Treaſon 

A Conſpiracy ag. Q. Eliz. 
A Regicide 

A Regicide 

Habeas Corpus 
High-Treaſon 
High-Treaſon 

Mi ſdemeanour 

A Riot | 

High- Treaſon 

High- Treaſon 

A Regicide 

A Libel p 

H. Miſdemeanours 
Murder of Sir T. Overb. 
Murder of Sir T. Overb. 
High- Treaſon | 

A Libel 


| A Miſdemeanour — 
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of the Perſons tried, their Crimes, Sc. 


| Puniſhments. | | Ne. | 


Manſlaughter 
Acquitted 
Repriev'd 
Behended 
Hang d, &c. 
Died in Pri ſon 
Hang d, &c. 
Hang d, &c. 
Ein'd 
Hang'd, &c: 
Hang'd „ &Co 
Inpri ſon d 
Ejected 
Acquitted 
Repriev d 
Acquitted 
Pardon d 


Nor try d 


n d 
Guilty . 


Beheaded 


pp 


AQ 


N 


S onHHRH NHS H 


PP 


ak 


18 

Pillory d, fin d, and 
impri 2 8 3 
Manſlaughter 188 
Acquitted 67 
Repriev'd 134 
Repriev'd 56 
Hang d, &c. 19 

H. ang 4, &c 0 15 

Pardon d 12 
Hang d, &c. 117 
Acquitted 84 
Repriev d 89 
Beheaded 118 
En d | I25 
Silenc'd for 3 years | 181 
Hang'd, &c. 1 10 
8 Hang d, &c. 10 
Beheaded 12 
Hang d, &. 56 
Hang d, &c. 56 
Ionoramus 108 
Repriev'd 61 
Find 33 
Fin'd 113 
Beheaded 120 
Beheaded 53 
Repriev d 56 
Fund 92 
Acquitted 167 
Pardon d 29 
Pardon d 28 
Repriev d 16 
Cenſur d 34 

Fin d 122 


n d, Mutilated, &c.| 34 
Pillory d, Ears cut) - 
off, and impriſou'd $ | 3 


| 
1.1 90 


{ 


Trials. 
— IERTESS., | 


—_— — 


III. 36 
IV. 393 
III. 501 
I. 121) 
II. 989 
II. 637 
II. 606 
II. 387 
II. 259 
IV. 615 
T. 181 


II. 353 


II. 692 
III. 541 
II. 474 
III. 291 
VI. 333 
II. 217 
V. 339 
TE. 394 
III. 79 
IV. 406 


IV. 397 


IL 1013 
III. 988 
I. 396 ; 


I. 459 


I. 205 
II. 802 


VI. 19g 
IL 581 


IV. 130 


II. 390 
I. 224 


IV. 649 


III. 909g 


III. 62s 


II. 912 
II. 989 


III. 629 


III. 868 
V. 645 
I. 121 
Ly 
135 
IL 330 
II. 320 
1 612 
II. 414 
IL 474 
I. 377 
III. 541 


IIII. 710 


II. 272 
II. 31 
II. 1036 
V. 339 
I. 334 
I. 331 
I. 119 
I. 296 
III. 771 
1608 


— 
1608 Aug. I2 
1702 NY. 25 
1687]. 6 
16810 June 18 
1679 Jan. 17 
1680 Nov. 30 
1678 Nov. 21 
1681 Feb. 28 
1708 Nov. 15 
1640 Mar. 22 
1653 | Novent: 
1662 [Dec. 11 


1388 Feb. 3 
1702 Nov. 25 


1660 OC. 16 
1660 Od. 16 
1682 June 20 
1407 Jil . 
2 17 
* Nov. Io 
1680 Jul 24 
1586 Sep. 15 
1586 Spt. 14 
1660 Oct. 16 
1662 [ Dec. 11 
1721 Hb. 3 
1586 Sept. 15 


1388 FE. 3 


1615 Nov. 7 
1663 Jan. 15 
1679 June 13 
1704 Nov. 4 
21663| Feb. 20 


1662 June 2 
1696 Nov. 6 
15 Fuly 24 
1654 June 30 


16810 Rb. 28 


ö 
16601 Oc. 16 


1679 July 18 


1683 Juh 12 


1660 Oct. 10 
1683 May 19 
1699] Mar. 28 
1615 Nov. 10 
1615 [Oct. 19 
1679 June 13 
1715 Feb. 9 
1668 April 4 
1605 Fan. 27 
Ian. 27 
1715 Mar. 15 
1721 Har. 13 


Starkey 


Stayley 


Sterne 


Stubbs 
Suffolk (Earl) 
Swendſen 


T. 
Tasborough 


Thompſon 
Thorpe 


His Jury 
Thwing 
Tilney 
Tirchburne 


Tonge 


Tranter 
Travers 


Walcot 


Weſton 
Whitebread 


Wilks 


Woodburn 


16681 April 4 Woodward 


Winter (Robert) 
Winter (Thomas) 
Wintoun (Earl) 


Stafford (Earl) 


Stirling, and others 
Strafford (Earl). 
Streater (Capt.) 


\ 


Temple (James) 
Temple (Peter) 


Throckmorton 


Titchburne (Robt.) 


Treſilian (L. C. J.) 
Turner (Anne) 
Turner (Col.) and others 
Turner (Anthony 


Tutchin . 
Twyn _ 
| . 

V. 
Vane (Sir Henry) 
Vaughan (Capt.) 
Udal. 
Vowel 
Vratz 

W. 
Waite 


Wakeman (Sir Geo.) 


Waller (Sir Hardreſs) 
Ward (Sir Patience) 
Warwick (Earl) 
Wentworth (Sir John) 


Widdrington (Lord) 


Names. [ Cri mes. 
Sprot T High-Treaſon 
Spurr A forcible Marriage 
Standsfield Parricide © | 
Stapleton (Sir Miles) | High-Treaſon 


A Romiſh Prieſt 
High-Treaſon * 
High-Treaſon 
Murder of Mr. Thynn 
High-Treaſon 
High-Treaſon | 
Habeas Corpus 

| High-Treaſon 

H. Treaſon and 

H. Miſdemeanours 


$ 


IA forcible Marriage 


Subornation of Perjury 


A Regicide 
Regicide 


| Libels 


Hereſy 
High-Treaſon 


High-Treaſon 
High-Treaſon 
Hgh-Treaſon 

A Regicide 

High-Treaſon 
Murder of Capt. Lutterel 
High-Treaſon 


| Hieh-Treaſon 


Murder of Sir T. Overb. 
Burglary 
High-Treaſon 

A Libel 

High-Treaſon 


High-Treaſon 
High-Treaſon 

Felony 

High-Treaſon 

Murder of Mr. Thynn 


A Regicide © 
High-Treaſon 

High- Trea ſon 
ARegicide 

Perjury 

Murder of Coote 
Miſdemeanour 
Murder of Sir T. Overb. 
High-Treaſon | 
High-Treaſon 
High-Treaſon 


I Gunpowder Plot 


Gunpowder Plot 
High*Treaſon | 
Slitting Mr. Criſpe's Noſe 
High-Treaſon | 


> 


— 


T AB LE of the Perſons tried, their Crimes, Sec. 


Year. Month. 


[Where try d. Puniſhments. 
Scotl.]Hangd 
B. 2 1 hl 
Scotl. Hang d, &c. 
Aſſize Acquitted 
O. B. | Repriev'd 
H. L. | Beheaded 
B. R. Hung d, &c. 
O. B. Hang d 
Scotl. | Acquitted 
H. L. Beheaded 
Up. B. Di ſcharg d 
O. B. Hang d, &c 
| H. L. E ſcap d 
B. R. Huang d 
B. R. End 
O. B. | Repriev'd 
O. B. | Repriev'd 
G. H. Pilloryd and fand 
ABp. |Impriſon'd 
G. H. | Acquitted - 
Co: IT © 
Aſſize {[Hang'd, &c. 
Weſtm. Hang d, &c 
Weſtm. | Haig'd, &c. 
O. B. Repriev'd. 
O. B. Hung d, &c. 
B. R. Miunſlaug hter 
Weſtm. | Hang'd, &c. 
H. L. Hung d, &c. 
B. R. Hang d 
O. B. Hang d | 
O. B. Hing d, &c. 
G. H. ND Judgment 
O. B. Hang d, &c. 
B. R. Beheaded 
O. B. Hang d, &c. 
Aſſize Pardon d 
H. C. J. Hang d, &c. 
O. B. Hang d | 
O. B. [| Repriev'd 
O. B. Acquitted 
| O. B. Hang d, &c. 
DO. B. RKepriev d 
; B. R. | Fled 
H. L. {Marnflaughter 
C. S. Hud | 
G. H. Hang d 
O. B. Hang d, &c. 
H. L. Pardon d 
DO. B. Acquitted 
Weſtm. | Hang'd, &c. 
Weſtm. Hang d, &c. 
H. L. Eſcap d 
| Aſſize | Hang'd 
O.B 


B. 1 Acquitted 
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A LIST of this 


SUBS CRI BE RS 


'To THE 


STATE: TR IAL $. 


A 
I S Grace the Duke of Argyle, Loy 
Deo Paper. 
5 Francis Anneſley of the Inner-Temple 
Eft; 


22 | = al Allen Ei; Maſter in Chancery, 
William Pritchard Aſhhurſt of Hadley £/q; 
Rowland Aynſworth E/; 

Robert Andrews EA, 

Thomas Aſh E/; 

Dr. Audley. 

Mr. Edward Kenſey Atkyns. 

Mr. John Andrews. 


Mr. James Anſdell, Bookſeller in Leverpool. 


B. 
[IS Grace the Duke of ieh Tad 
Paper. 


As Grace the Duke of Beaufort. 


The Right Honourable the Lord Bruce. 
The Right Honourable the Lady Bulkeley. 
Sir William Barker Bar. 

The Honourable Pattee Byng E/q; 

The Honourable Robert Byng £/q; 

The Honourable James Bertie Eg; 

The Honourable Dr. Bertie. 


William Briſtow of Lincolns-Inn ws 


Peter Bathurſt Z/q; 
Richard Berney £/q; 
Thomas Bowdler E/; 


Thomas Bramſton ; | 
William Brook of Norwich E/q; 


William Baſill E/; 
Buck of the Middle-Temple Eſq; 


William Burton EH; 
William Bellamy F be Inner Temple 2025 Maſter | 


of the Crown-Office. 
Henry Bendiſh Jun. £/4; 
William Bucknall E/; 


William Binford of 7he loner-Temple 80 | 
== John Bedingfield E; 


John Bowes of tbe Inner-Temple Ei; 

John Long Bateman of the Ince Teh E/jq; 

Rowland Blackman of the Middle-Temple ths 
Butterwick £/;; 

Richard Benyon £/q; Large Paper, 

Robert Briſtow Z/qz; _ 

Edward Bertie £/q; 

John Browning of *i.incolns-Inn Es 


— 


John Board E/q; 
Stamp Brookſbank Eſq; 


* 1 of the Midde-Temple 95 / 
OL | 


Q 
\ 


Mr. Charles Chambers. 


Jonathan Blenman Eſq; Attorney-General for the 
1/iand of Barbadoes. 

John Bridges of Canterbury Gent. 

Mr. William Bedell Scrivener. | 

Mr. John Bonnel, Large Paper. 

Mr. Jaſper Blichman of the Inner- Temple. 


Mr. Papillion Ball, Merchant. 
Mr. Sy lvanus Bevan. 


Mr. John Beaumont. 

Mr. Liſter Bigge. 

Mr. Jonathan Bromley: 

Mr. Simon Le Blanc. 
Mr. Martin Bryſon, Bookſeller i in erde, 


C. 
T- E Right Honourable fohn Z Lord Carteret, 


Large Paper. 


The Right Ho the Lord Charles Cavendiſh. 
The Honourable Charles Compton Eq; 


The Honourable John Chetwynde E/; 

William Lacon Child Eq; 

Thomas Cheſter of Knowle iz Gloceſterſhire Ea: 
Thomas Cartwright 2/4; 

Francis Capper %,; 

Alexius Clayton of the Middle-Temple S 
Samuel Card of the »» £/q; Large 


Paper. 


John Culcketh E/ 
John Cox E.; 


John Clarke E/; 
John Cholwick of Exon E 


John Chadwick £7; 


Thomas Cooke £E/q; 

Matthew Concanen of the Inner- Temple 25 
Samuel Carte E/; | 

James Cook E/; 


James Clarkesf Eaſt , ER 
John Craſter E/; 


Awnſham Churchill E/ 5 

Henry Coape of Duffield Bhs. 

John Cooker of New-Inn Gent. 

The Reverend Alured Clark D. D. Prebendary of 
Wincheſter. 

Mrs. Elizabeth Cuper, Large Paper, 


Mr. Nath. Cole Attorney at Law. 


Mr. Iſaac Clarke. 

Mr. Thomas Cox Jun. 

Mr. Charles Child. 

Mr. Richard Champion Jun. of Briſtol, 2 
Mr. George Campbell, Goldſmith, 


Mr, William Coſsley — Bookſeller, Two Sets. 


* 


SUBSCRIBERS NAMES. 


D. 


IS Grace the. Duke of ' Devonſhire, Two 


Setts, Large Paper. 

Th Right Honottrable the Earl of Derby, 2. 
Paper. 

The Lebe Heneurable the Earl of Darnley. 

His Excellency Baron Doremberg, Privy- Counſelor 
to the King of Sweden, Large Paper. 

Sir Thomas D'Aeth Bar. | 

Samuel Dave. of York F/q; 

Dickſon Downing 4; "£1 


Rumney Diggle 2575 
Henry Dickenſon / Salford Ger. 
Mr. Thomas Dugdale, Attorney at Law, ©, 


Mr. Richard Dawſon of PG, Merchant. 
TE. 


HE Right Hloncurable Sir Robert Eyre; Lord . 

| Chief” Fiitice of the Court of Common Pleas. 
Si, Richard Ellys Bart. 

Sir John Eyles Bart. 

Sir Joſeph Eyles, 

John Ecton £/7; # 

Richard Elcock /,; 

Sollom Emlyn 9 Lincolns-Inn Eſq; 

John Ellvs E/; 

Mr. Thomas Edwards. 

Mr. Edward Eaſton, Book/eller in Sarum, 


F. 


HE Tlonourable Sir John Forteſcue Aland, 
one of the Fuſt ices of the Court of Common Pleas. 
Sir Henry Fermor Bar. 
William Fawkner E/; 
Thomas Frewin of Brickwall in Suſſex £/4; 
Richard Freeman of Batsford in Gloceſterſhire Eſq, 
J. Forteſcue /; 
Beverſham Filmer / Lincolns - Inn Ei; 
Richard Fitzgerald E/; 
John Fowle E; one of the Commiſſioners of 
„Ferie, 
Thomas Foley of Lindols- Inn E/; 
Alexander Fraſer of Streichan £/q; one of the Lords 
of the Seſſion in Scotland. 
Edward Fenwick E; 
Martin Folks of Queen's Square Z/⁴; 
William Folks gf Ihe Inner-Temple 7; 
John Fleetwood £/7; 
William Fellows £/4; 
John Fiſher /; 
The Reverend Mr, William Freeman, Laer of 
St. Botolph Alderſgate. 
Mr. Robert F ranſham of Aldermanbury, Attorney 
at Law. 
Mr. James F1 iter. 
Mr. James Ferne. 
7 _ 


HE as on Honourable the Earl of Gainſbo- 
roug 
Sir Richard Groſvenor of Eaton in Cheſhire Bar. 
Sir John Giffard Bar. 
Nathanael Gould %; 
Robert Green of the Middle-Temple E/; 
Roger Gale £E/q;\ one of the Commiſſioners N Exciſe. 
Samuel Morris Gale New-Inn £/q; 
David Ganſell E/%; 


James Grant / Grant 277 


— 


Edward Green of 7he Middle-Temple Ejqs 
Alexander Gordon of he Middle-Temple 24, 
William Graves Z/9; - 

John Green E/; 

Thomas Geeres of Lincolns-Inn E. | 

Philip Gibſon £/q; 

The Rev. Mr. John Greene. 

Mr. Joſeph Groves of London, Merchant, 

Mr. Joſhua Gearing, 


H. 


TS Highneſs Prince William of Heſſe Lig | 


Hape, 
Sr Charles Hotham Bar. 


Jacob Houbland of „ in Eder Zi; 


Large Paper. 


Benjamin Heath £Z/q; 


Philip Harcourt of he Inner-Temple * 
Thomas Huſſey of the * Eſq; 


Hugh Howard E/; 


John Hollings &/4; 


John Howe of be Middle-Temple 205 


Edward Hooper of Lincolns- Inn Eu; 
Hugh Hammerſley £/q; 
William Hucks 2165 

Henley E 


WE 
Samuel Hellier of tbe Inner. Temple Eſq; * 


Francis Hall f be Middle-Temple E/qs 

Robert Holtord 2%; 

William Hippiſley of tbe Middle-Temple E53 b 

Henry Hatſell F Middle-Temple E/; 

Ambroſe Harding of. he Middle-Tem ple E/q; 

Moorer Hancock of Baliol College, — 

Mr. Johan Bernard Hoffſhleger. 

Reverend Mr, John Hotchkin, ſy of Abbats 
Riplan. 

Mr. Robert Harper of Lincolns-Inn. 

Mr. John Hand, Attorney at Law, 

Mr. John Hide. | 

Mr. Thomas Hardwick, Attorney at Law. 

Mr. Ezekiel Hall, Merchant. 

Mr. James Hanſon of r. 


% 


Mr. Peter Hinde. 


Mr. James Howard, Bookſeller i in Kidderminſter. 
Mrs. Sarah Hyde, Beukſeller i in Dublin. | 


J. 


H E Right Honourable the Earl of lay. 
The Honourable Colonel Thomas Inwood, 
James Joye £/q; Large Paper. 


Benedict Ichell of Temple-Dinſley in Hertfordſhire 


2 


John Jones of the Middle Temple Ez; 
John Idle of Lincolns-Inn E, 


Mr. Johnſon of Furnivals-Inn. 
Mr. Stephen Theodore Janſſen, 


K. 


IS Grace the Dube of _ Two Setts, Large 
Paper. | 
James Kendeall Z/q; 
Abel Ketelby of he Middle-Temple E/q; Large 


Paper. 


John Kyrwood £/q; 
William Kentiſh Gent. 


L, 


Arnabar 3 E/q; 
B Richard Lyſter Ei; 
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W. Nobert Lowe Eſq: 5 a | 
William Locke £43 

Richard Lloyd f the Middle-Temple jp 
1 John Lacy of Lincolns-Inn E; 

=> Penyſton Lamb 205 Lincolns-Inn Eg; ; 

1 nry Lawton E/; | 

1 Hem ana of the Exciſe Office Eq, 
Mr. James Lancaſhire, *Attorney at Law, | 


= Dr. Lynche. 
. = Fa Dr. Lyſle, Archdeacon of S 
Mr. Joſhua Locke. 
Mr. John Lyſter. 
Il eſſteur Benjamin and Samuel Longuet. 
3 M. William Lane near Lewes in Suſſex. 
Vr. James Leake, Bookſeller in Bath. 
Ir. Samuel Lobb, Bookſeller in Bath. 
> Mr. John Lockley of Abchurch- lane. 
M.. Lewis. 
| % LIBRARY of the Middle- Temple, London. 
5 1— the Inner-Temple. 
= of Doctors Commons, London. 
1 — Merton College, Oxford. 
A of King's College, CONE Large 
Paper. 
Je of Pembroke Hall, Cn 
I — St. John's College, Cambridge. 
Trinity College, Cambridge. 
no — Trinity Hall, Cambridge. ä 
1 of Dr. Daniel Williams in Red- croſo- 
ſtreet, London. 


M. 


H E Right Honourable Lord Malpas, Lag 
4 Paper. 
is Excellency Colonel Montgomerie, Governour of 
New York, Sc. | 
2 Sir James Mackenzie of Royſton, - one of the Lin 
of the Seſſion in Scotland, Large Paper. 

= The Honourable Lewis Morris of New York EV; 
William Mildmay , he Inner-Temple EI; 
Henry Montague of Lincolns-Inn Ei 
XZ Edward Mapleaſden of 7he Middle-Temple Eg 
2 Joſeph Murray of New York EI; 

John Manley £/q 
' Z Samuel Mead of Lincolns-Inn E/; 

Charles Monſon Eg; 
Richard Moreton E.ũ; Two Seils. 

Thomas Methuen 7; 

Robert Moreton of the Inner- Temple Eq: 
George Milborne Eq; 
John Middleton E/; 
Alexander Maccarthy E/; 
William Monſell %; 
Humphry Monoux / Sandy i in Bedfordſhire 805 

Richard Manley Eg; 

William Morice E/q; High Bailiff of Weſtminſter, 
Richard Macdowall EZ; 
Charles Moſely /i; Large Paper. 

© | Martin of the Inner-Temple E.. 
7 William Morehead Eſq, 
"XZ Richard Mead M. D. Large Paper. 
Mr. David Martyn of London Merchani. 
Thomas Matthews Gent. 
Willam Myers Gent. 

Mr. John Merewether of London, Aid 
Mr. William Matthews of the Crown Office. 
Mr. Thomas Marteri. : 
Mr. Benjamin Manning, 
Mr. John Maud, Chymiſt. 
Mr. 1 Morſe. 


7 


N. 


H E Honourable Charles Lord Noel. 

80 Charles William North of St. . 
Richard! Newdigate of the Middle "Temple Ef 
William Henry North /i; 

James Naiſh-Z/; | 

John Norris of Lincolns-Inn 205 

Mr. John Nott of New-Inn. 
homas Newnham Gent. 


Mr. Gabriel Neve, — at, Law; 


0. 


HE Right Honourable the Earl if Oxford 
and Mortimer. 
The Right Honourable the Earl of Orrery. 
The Right Honourable Arthur Onflow EV; Speaker 
of the Houſe of Commons. 


Sir John Osborne of the Kingdom of Ireland Bar. 


Robert Ord cf I Inn £4; 
P. 7 


UTE Right Honourable the Earl of Portmore: 
The Honourable Sir Edmond Probyn . one 
of the Fuſtices of the Court of King's Bench. 
The Honourable Mann Page of Virginia EH, 
Thomas Piggott of Mancheſter £/q; Large Paper. 
Favel Peke of zhe Inner-Temple Eſq; 
Thomas Player of Cleve Hill 12 Gloceſterſhire £/73 
Alured Pinke of Lincolns-Inn Eq, 
Edward Penant f the Middle-Temple E; 
Humphry Pudner of Canterbury Eſq; 
William Plummer £Z/; | 
Samuel Henry Pont of e 27 
Thomas Player &; 
Capel Payne E/; 
Fitzwilliams "- © 008 of the Inner-Temple Eq 


© The Rev. Mr. Penroſe of Briſtol. 


Mr. Nicholas Paxton of Southampton Buildings. 
Ar. Thomas Prime, Attorney at Law, 

Mr, Thomas Pennyng. 

Thomas Penſon Gent. 

Mr. John Palmer, Bookſeller in Gloceſter, 

Mr. Peter Potter, Book/eller in Cheſter. 


* 


IR Thomas Read Bar. 
Thomas Robinſon of Rookby Park E 7. 

Large Paper. 
Iſaac Lemyng Rebow of Colcheſter Ei: 
John Rolle E/; 
Pynſent Reeves Ei; 
Thomas Reeve of the Middle Temple Bl | 
Meaux Rant of Old Beckenham in Norfolk Eg, 
Dudley Ryder of Lincolns-Inn E.; 
Samuel Read of Hackney £#/q; 


Stephen Ram Ey; 
George Riggs of the Mi Middle:Temple Eqs 
John Richards of Edmgnton Eqs. 

ea 


The Rev. Mr. James Read. | 
Mr. Thomas Richardſon Apothecary, Large Paper. 


IHE Right Hon. Anthony Earl of Shafteſ- 
bury. 


Ia Right Rev. Benjamin Lord Biſhop of Sarum. 


* Philip Sydenham Bar. 


S11: 


Sir George Saville Bar. 
Sir Thomas Seabright Bar. 


Henry Sayer of Biddleſden in Bucks Ei; 

John Smyth 1 Heath in Yorkſhire £/q; 

John Strange of le Middle-Temple £/; 

William Smith of New York £/4; 

William Singleton Eg; 

Edward Simpſon of Lincolns-Inn E.; 
John Smith of Lincolns-Inn E, 

Manock Strickland Eq; : 

Charles Slingsby E/; 

Joſhua Smith /; 

John Smith %; ( 

John Seale £4; 5 

Robert Surman Ei, 

Snell Gent. | | 

Mr. Thomas Sewell, Attorney at Law. 

Mr. Amos Stocker. 5 

Mr. Savill Slingsby. 

Mr. John Smart / Guildhall London. 

Mr. Thomas Sheppard of London Merchant; 

Mr. Joſeph Sedgwick of London Merchant. 

Mr. Samuel Seddon. | | - 

Mr. John Stone, Apothecary. 

Mr. Sherwood of New-Inn. 

Mr. William Shaw. | . 

Mr. Liſter Selman. : 5 

Meſſieurs Smith and Bruce, Bookſellers in Dublin, 
ſix Sets. f | 

Mr. Stone, | | 

Mr, Edward Score, Bookſeller in Exeter. 

Mr. John Shuckburgh, Bookſeller in London, 


- 


NIE Right Honourable Richard Tighe ©; 
St. Quintin Thompſon E. 5 
Thomas Tenniſon of the Inner-Temple E/, 


Sigiſmond Trafford of Dunton Hall i Lincoln- 


ſhire £74; J 

Pate Thorowgood E; | 

John Topp of the Middle-Temple E/; 

Samuel Tuffnell E/; | 

Henry Thomſon of the Inner-Temple E/⁴; 

William Thorold of the Middle-Temple E/; 

Thomas Turner of Lincolns-Inn £/4; 

John Threſher of the Middle-Temple Ejq; 

John Twiſleton EA; | 

Robert Trefuſis of Hatley in Cambridgeſhire £4; 

Large Paper. | | 

William Tullie Zur. Eq; | ; 

Nicholas Trott of South Carolina, LL.D. 

Francis Theobald of the Middle-Temple £/q; 

John Tayleur Ei; of the County of Salop. 

The Rev. Mr. Simon Taylor. 

Mr. Robert Thornton of London Merchant. 
Ar. Jeremiah Tomkins, : 


2UBSCRIBERS NAMES. 


William Pere Williams 


Mr. William Townſon. 


aur. William Thurlbourn, Bookſeller in Cambridge, 


HE Honourable John Verney of Lincolns- 
Inn Es; her Majeſty's Attorney General. 


Gwyn Vaughan of Trebarried iz Brecknockſhire 
| 75 — | ws 
Thomas Vernon of the Middle-Temple %; 


Mr. George Unwin, Attorney at Law. 


: W. . 
UE Right Honourable the Earl of Winchelſea, 
Large Paper. t B 


Sir Anthony Weſcombe Bar. Large Paper. 


Sir Nicholas Williams Bar. 

Sir William Willis Bar. 

Sir George Walter X.. | 

Watkins Williams Wynne E/; 

Robert Williams Z/q; 

James Weſt of tbe Inner-Temple E/; 
Humphry Wyrley of he Inner-Temple E; 
John Willet of St. Chriſtophers Eg; 


Ezekiel Wallis Ei; 


Charles Worſley of the Middle Temple E/7; 
William Woollaſton of he Inner- Temple E/; 
George Wynn E/; = 
Robert Wylde %; 
Cornelius Wittenoom E/; 
Newcomen Wallis E/q; 
Randle Wilbraham % 
Thomas Williams Eg; 
Lewis Way E/; 

Edward Webb Eg; 
Philip Henry Warburton of Lincolns-Inn E/; 
Benjamin Whitaker E/q; Attorney-General of South 


Carolina. 
un, Eſq; 
William Wright Z/; 4 | q 
Cyril Wyche E;, 
Joſiah Wordſworth Jun. 30s 
"—_ Carterel Webb of the Old Jewry, London, 
en.  - I | 
Philip Wright Gent. 
Mr. Webb of Lincolns- Inn. 
Mr. William Watts of the Academy in Tower: ſtreet. 
Mr. Willoughby of Southampton Buildings, Chan- 
cery Lane. 3 N 
Mr. Thomas Worral, Bookſeller. 
Mr. J. Wilde, Book/eller in Hereford. 
Mr. J. Wilde, Book/eller in Ludlow. 
Mr. John Walthoe of Richmond in Surrey, Book- 


ſeller. 
V. 


Itch Young E&/⁴, , 
Edmund Yarborough E/; 


Tobe Reverend Arthur Young LL. D. of Thames- 


Ditton in Surrey. 


_ i 
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Proceedings in PARLIAMENT againſt Alexander Nevil 
-* Archbiſhop of York, Robert Vere Duke of Ireland, Michael 
q de la Pole Earl of Suffolk, Robert Treſilian Lord Chief 


Juſtice of England, and Nicholas Brambre ſometime Mayor 
of London, and others, for High-Treaſon, Feb. 3. 1388. 


11th of | Rich, II. 


HES E Men being raiſed 
from mean Eſtates by the 
| favour of the King, and ad- 
vanced to the degree of 
Privy-Counſellors, were the 
Men who had the only Rule 
| of the Common-wealth, which 
under the King they go- 
vern'd for ſome ſmall ſpace 


of inferior Rank by Birth, not having their Veins 
dignified with noble Blood, they were the ſooner 
entic'd with the libidinous baits of Voluptuouſneſs, 
and infected with the inſatiable itch of Avarice ; 
infomuch that deſpiſing the Authority of the King, 
and neglecting the Commodity of the Realm, and 
only deſiring to keep up the Revenues of the King- 
dom, they ſo wrought by their Policy, that the 
King is impoveriſh'd, and the Treaſury exhauſted : 


upon which the Commons murmur at the multipli- 
city of Tenths, Levies and: Subſidies; the Peers 


repine to ſee. themſelves diſgrac'd and their Infe- 
riors honour'd; and in a word, the whole King- 
dom endures an univerſal Miſery. 


Profit of the King, hath purchaſed of 


The Nobility ſeeing the miſerable eſtate, where- 
in the whole Kingdom lay, bleeding as it were to 
Death, urged the King to ſummon a Parliament, 
to the end the Grievances of the Nation might be 
inquir*d into and redreſs'd *. Accordingly a Par- 
liament was ſhortly after held Ooh. 1. 1386. in 
which among many other Acts, on Fortham 
Biſhop of Durham was diſcharg'd of his Office of 
Treaſurer, and John Gilbert Biſhop of Hereford ap- 
pointed in his place; and Michael! de la Pole Earl 
of Suffolk, and Chancellor of England, was diſmiſs'd 
from his Chancellorſhip, and immediately after 
was impeached of high Crimes and Miſdemeanors 
by the Commons, as follows. 

1. That the faid Earl being Chan- 


cellor, and ſworn to act for the juſt 5 Par- 19 


Rich. 2. Ne 
f 1, &c. 
our Lord the King, Lands, Tene- 


ments and Rents to a great Value, as appears by 


the Record in the Rolls of Chancery; and that 
againſt his Oath, not regarding the great Neceſſity 
of the King and Realm, being Chancellor at the 
time of ſuch Purchaſe made, did cauſe the ſaid 
Lands and Tenements to be ſet at a much ſmaller 
Value than really they were worth by the Year, in 

deceit of the King. | x 


* Hol. Chron. Vol. 3. p. 453, Cc. Grafton p. 377, &c. Walſingh. p. 334. Tyrr. Hiſt. of Engl. Vol. 3. Part 2. p. 895, Oe. 


Brady's Introduct. p. 207. 
6 


B To 


REA. 


7 Proceddings againſt. Sir Robert Treſilian, 11 Rich. li 


To this firſt Article the Earl anſwered to this 


that he would not know of, or ſuffer any Damage 


Effect. That while he was Chancellor, he neither 4, Diſinberijor of the Kg, ner toat the eig. of 1 

purchaſed any Lands of the King, nor did he give his * Crown ſhould any ways be deſtroy d. if be f 

any to him, unleſs when he made him an Earl, could hinder it, with the reſt of the Clauſe in the + 

he had four hundred Marks per Aun. from the faid Oath, as is above recited ; yet that he being | * 

King by way of Exchange, for fo much as he had the principal Miniſter of the King, and knowing E ] 

by Inheritance out of the Cuſtoms of Kingſton up- his Eſtate, and the neceſſity of the Realm, had : 

on Hull, whereot ſome part was aſſigned to him taken ſuch Lands and Tenements as are laid in the 1 

by one Tydeman of Limburgb a. d others before ſaid Impeachment, and are recited in the firſt Ar- 11 

he was Chancellor, and ſome part ſince that time; ticle; and tho he hath alledged in his Anſwer, = © 

which exchange was for the King's annual Ad- that the Gifts ſo beſtowed upon him, were con- ©] 7 

vantage: as alſo becauſe of the Sum of one thou- firm'd in full Parliament; yet ſince he hath pro- 1 

ſind Marks paid by che Earl upon that Conſidera- duced no ſuch Record enrolFd in Parliament, | 

tion. And he further endeavour'd to prove, that therefore it was adjudged, bat all Mannors, Lands, ⁵¹ 

the Oath he had taken, when he was made Chan- Tenements, and their Appurtenances, 2 received by bim | 

| cellor, had another intent than what they (722 from the King, ſhould be ſeized and taken into his : { 

| Commons) would · put upon it; and yet notwith- Hands, to have and to hold them to him, aud his 

| ſtanding that Oath, he might lawfully take, or Heirs, as fully as ever they had been before the Gift 3 4 t 

I purchate from the King. % made of them to the ſaid Earl, with the Iſſues and 'z 

; | But the Commons not being ſatisfied with this meſne Projits of the ſame from the time of the ſaid = © 
| Anſwer, reply'd thereto, and ſhewed the Lords Grant, and which were to be levied out of the reſt of 

| the Copy of his (the Chancellc;*s) Oath, when he the ſaid Ears Lands elſewhere ; yet that it was not = [ 

| took the Great Seal into his Cuſtody, being in the Intention of the King, nor of the Lords, that 1 < 

| manner following, v2. this Judgment ſo given ſhould make him loſe the WM: 

5 | Title of Earl, nor yet the twenty Marks yearly, ſ 

- 


which he was to receive out of the Iſſues and Pro- 
fits of the County of Sz folk, by reaſon of the 
ſaid Title. | | „ = © 
2. The ſecond Article is, That whereas nine Lords I 


were aſſign'd by the laſt Parliament to view and 


You fall fewear that you will cell and truly ſerve 
our Lord the Ring and his People, in the Office of 
Chancellor, and il! ds Right to all Perſons both Poor 
and Rich, according to the Laws and Cuſtoms of the 


4, 


Realm, and fhall faithfully adviſe the King, and : 5 
| conceal his Counſels; and you fhall not know of, nor examine the State of the King and Realm, and to = 
j permit any Damage un Diſberiſon to the King, or deliver their Advice how the ſame might be im- ; © 


that the Rights of his Crowa ſhall by any ways bs proved and amended, and pur into better Order ©« 


1 | © deſtroyed, if you can binder it; and if you cannot and Governance; and thereupon ſuch Examina- # G 
= . hinder it, you ſhall then clearly and expreſly make it tion to be deliver'd to the King, as well by word of : 
J known to the King, together with your faithful Ad-. Mouth as in Writing; and altho the ſaid late h 
vice and Counſel thereupon: and you ſhall always az Chancellor did ſay in full Parliament, that the faid FF | 
| fer, and procure the Profit of the King, in all things Advice and Ordinances ſhould be put in due Exe-᷑ t 

where you may reaſonably do it. So help you God cution, yet it was not done, and that by the de- g 


and the Holy Goſpels. fault of him who was the principal Officer or q 


| | | 5 Miniſter. The EarPs Anſwer to this being not very „ 

1 | Wherefore the Commons prayed, that this be- material, is omitted. | Ss 

| ing read, and well underſtood, and the Circum- 3. ſtem, "Whereas a Tax was granted by the © 

- ſtances of his ſaid Anſwer conſider'd, to wit, that Commons in the laſt Parliament, to be expended 1 3 

he had not denied to have receiv'd of the Gift of according to a certain Form demanded by the ſaid 8 8 

the King, ſince he was made an Earl, and being Commons, and aſſented to by the King and Lords, c 

| then in the Office of Chancellor, divers Lands and and not otherwiſe ; yet the Monies thence ariſing, 1 
; Tenements, as is contain'd in the Impeachment, were expended in another manner, ſo that the Sea 

, and it is openly known that he had receiv'd from was not guarded as it was order'd to have bee ns 


whence many Miſchiefs have already happen'd, 
and more are like to enſue to the Realm, and al! _ 
this by the default of the ſaid Lord Chancellor. 7 
This Article the Earl denied, and it does not appear 7 B 
that it was proved. | 2 


the King other Lands and Tenements, that are 
certain and ſure, to the Value of four hundred 
=_ Marks per Hun, in exchange for four hundred 
K | Marks yearly, which he had upon the Cuſtoms of 
| Kingſton upon Full, that are caſual, and not fo 


ſure, without informing the King of his Damage 4. {tem, Whereas one Tideman of Limburgh 9 5 

! | in that particular. And whereas he the ſaid Chan- having had granted to him and his Heirs a Gift 
| cellor has alleged, that he received part of the of fifty Pounds per Annum by the King's Grand- in 
| aid Lands and Tenements ſo taken in Exchange father, out of the Cuſtoms of Kingſton upon Hull, hi 

| | before he was Chancellor; the Commons reply, which the ſaid 7ideman had forfeited to the King, 
b that he was then ſworn of tlie King's Privy Council, ſo that the Payment of the faid fifty Pounds per 5 
| and that afterwards at his being made Chancellor, Annum was diſcontinued for five and thirty Years = 
| was again obliged by Oath ; and that being in the and upwards ; yet the ſaid Chancellor knowing ou 
ſaid Office, he had agreed to the Exchanges by the Premiſes, purchaſed to him and his Heirs of the . Mr 
- him betore defired, and had received from the ſaid Tideman, the ſaid fifty Pounds per Annum, - 
| - King the Remainder of the faid Lands and Tene- and prevaiPd with the King to confirm the ſaid ter 
; ments in full performance of the ſaid Exchanges ; Purchaſe, whereas the King ought to have had the 
VB | and therefore they demand Judgment of the Par- the whole Profit. | the 
| | liament upon his aforeſaid Anſwer : which being For this Purchaſe the faid Earl was adjudged 2 
| . | thought inſufficient by the Lords, the following to make Fine and Ranſom, and the faid fifty the 
Judgment was given, being to this Effect. That Pounds were to go to the King, and his Heirs, for 
| ſince the ſaid Earl had not alledg'd in his Anſwer, with the Mannor of Floxflete, and ten Marks of en 
| that he had obſery'd his Oath, when he fwore Rent, which were exchanged for the fifty Pounds 2 


per 
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Annum out of the Cuſtoms or Profits, with 
the Iſſues aforeſaid. * — 
5. And whereas the Maſter of St. Anthony is a 
Schiſmatick, and for that Cauſe the King ought to 
have the Revenues (being to the value of four 
hundred Marks yearly) which appertain to him 
in England ; the faid late Chancellor, who ought 


to advance and procure the Profit of the King, 


took to Farm the faid Profits at twenty Marks 
er Aunum, and fo got to his own uſe above three 
hundred Marks; and afterwards when the true 
Maſter nominated by the Pope, ought to have 


had the Poſſeſſion and Livery of the ſaid Profits, 


he could not obtain the ſame, till he and two Per- 
ſons with him became bound by Recognizance in 
Chancery of three thouſand Pounds to pay yearly 
to the ſaid Chancellor, and his Son John, one hun- 
dred Pounds per Annum for the Term of thei 
two Lives. 

As to this, it is adjudged, thar the 'King ſhall 
have all the Profits belonging to the ſaid Maſter of 
St. Anthony's at the time of the Purchaſe ; and 
that for the Recognizance ſo made, the ſaid Earl 
ſhall be awarded to Priſon, and fined and ranſomed 
at the Pleaſure of the King. | 


6. Item, That in the time of the late Chancellor, 
there were granted and made divers Charters, and 


Patents of Pardon for Murders, Treaſons, Felo- 


nies, &c. againſt the Laws of the Land; and that 


before the Commencement of this preſent Parlia- 
ment, there was made and ſealed a Charter of 
certain Franchiſes granted to the Caſtle of Dover, 
in diſinheriſon of the Crown, and to the ſubver- 
ſion of the Pleas and Courts of the King, and of 
his Laws. | 

To this the Judgment was, The King awards 


that thoſe Charters be repealed. 


7. Item, Whereas by an Ordinance made in 
the laſt Parliament, that ten thouſand Marks 


© i ſhould be raiſed for the Relief of the City of 


Gaunt, yet by the default of the faid late Chan- 
cellor, the ſaid City of Gaunt was loſt, and alſo 
a thouſand Marks of the ſaid Money *. The Sum 
of the Earl's Anſwers to the reſt of theſe Arti- 
cles, were either by denying ſome of them, or 
confeſſing and excuſing others; but for all that 
he was ſoon after caſt into the Caſtle of Windſor, 
and all his Lands, which were of no ſmall Re- 
venue, confiſcated. e | 

Neither did the Parliament ſtop here, but to 


provide further for the whole State, they did by 


the unanimous Conſent -of the King, Prelates, 
Barons, and Commons, conſtitute and give ple- 


nary and abſolute Power to certain Commiſſioners 


as well of the Spiritualty as of the Temporalty 
for the ordering and diſpoſing of the publick Af- 
fairs, according as to them ſhould ſeem beſt and 
moſt neceſſary for the deſperate eſtate of the 
Commonwealth, to depreſs civil Diſſenſions, and to 


pacify and appeaſe the grudgings of the People. 


Theſe + Commiſſioners were 13 in number, and 
were as follows ; 
Of the Spiritualty. 
1. William Archbiſhop of Canterbury. 
2, Alexander Nevil Archbiſhop of Torx. 
3. Thomas Arundel Biſhop of Ely, lately made 
Chancellor of England. | 
4. William Wickham Biſhop of Wincheſter. 
5. Jobn Gilbert Biſhop of Hereford, Lord Trea- 
ſurer. : 
6. Thomas Biſhop of Exeter. | 55 . 
7. Nicholas Abbot of Waltham, Lord Keeper of 
the Privy Seal. | 
Of the Laity. 
8. Edmond Langley Duke of York. 2] 
9. Thomas of Woodſtock Duke of Gloceſter. 
10. Richard Earl of Arundel, 
11. John Lord Cobham. 
12. Richard Lord Scrope. 
13. John Devereux, Knight. 


Theſe, as Men eminent in Virtue, were choſen - 
by the general Suffrage, and confirm'd by the 
King under the Great Seal ; and ſworn to carry 
themſelves as dutiful and obedient Subjects in all 
their Actions: And it was farther enacted, ** That 


if any ſhould refuſe or diſobey the Ordinances ſo 


e made for the publick good, the Puniſhment for the 
« firſt Offence ſhould be the Confiſcation of all his 
& Goods, and for the ſecond the Loſs of his Life.” 
Thus all Things being diſpos'd for the beſt, the 
Parliament was diſſolv'd, and every 
Man return'd to his own Home. 
Soon after the ſaid Michael de la Pole, with 
others of his Confederates, bein N 
moved with implacable Fury os 1387. 
the late Statute, buzz'd into the King's | | 
Ears, that the Statutes lately enacted were very 
prejudicial to the Honour of his Crown, and dero- 
gatory to his princely Prerogative; that if they 
were in force he was no King, but rather reſem- 
bled the Shadow of one ; and earneſtly moved the 
King againſt the other Lords, and to diſannul all 
that was done in the late Parliament. The King 
gave credit to theſe Tales, and therefore had the 
Lords in great Jealouſy ; but he releaſed Michael 
de la Pole Earl of Suffolk out of the Caſtle of 


20 Nov. 1386. 


* Walſingham relates that all theſe Articles above mention'd were ſo fully prov'd, that the Earl could not deny them; 


inſomucſh that when he flood upon his Defence, he had nothing to ſay for himſelf : Whereupon the King bluſhing for him, ſhook 
his Head and ſaid, Alas, alas Michael, ſee what thou haſt — 8 6 3 | 
+ The Commiſſion which is among the Parliament Rolls 10 Richard II. Part 1. M. 7. mentions but eleven Commiſſioners, 


omitting the Biſhops of Ely and Hereford, and was in Subſtance as follows. | 
. That the King of his own Free-will, and at the Requeſt of his Lords and Commons, had chang'd the Great Officers of the 


Cron abovemention'd, for the good Government of the Kingdom, the good and due Execution of the Laws, and in relief of his 


own Eſtate, and eaſe of his People ; and had appointed eleven Commiſſioners, viz. William Archbiſhop of Canterbury, Alexander 


= Archbiſhop of York, Edmond Duke of York, and Thomas Duke of Gloceſter (the King's Uncles) William Biſhop of Win- 


cheſter, Thomas Biſhop of Exeter, Nicholas Abbot of Waltham, Richard Earl of Arundel, John Lord Cobham, Richard 
Le Scrope and John Devereux, to be his great and continual Council for one Tear next coming, after the Date of theſe Let- 
ters Patents; by which he gave them Power to ſurvey and examine all his Officers, Courts, Houſhold, and the Government of 
the whole Kingdom, to receive all his Revenue, as alſo all Subſidies, Taxes, and other Payments; to do what they would in 
the Kingdom, and to amend all things according to their Diſcretions. d theſe Powers were given to any ſix of them, with 


His three great Officers, willing, that if any Difference in Opinion ſhould happen between his Counſellors and thoſe Officers, that 


the matter ſhould be determined by the Major part of them; commanding and charging all Prelates,” Dukes, Earls, Barons, 
the Steward, Treaſurer, and Comptroller of his Houſhold, the Juſtices of one Bench or the other, and other his Juſtices what- 


foever, Barons and Chamberlains of the Exchequer, Sheriffs, Eſcheators, Mayors, Bayliffs, and all other his Officers, Miniſters, 


and Lieges whatſoever, that they ſhould be attending, obedient, counſelling and aſſiſting to the ſaid Counſellors and Officers, 
ſo often and in what manner they ſhould direct. Dated at Weſtminſter the 19th Day of November. Upon this Commiſſion 4 
Statute was made, and the guhole recited in it, which may be ſeen in the Statute Book 10 Richard II. Cap. 1. ? 

V OL, I. | | 2 B 2 Windſor, - 


. 


— . * 
1 


Windſor, and ſuffer'd him to go at large : notwith- 
— which, the ſaid Earl of Suffelt, the Duke 
of Ireland, and Robert Treſilian Lord Chiet Juſtice, 
doubtful of their own Safeguards, did what they 
could to move the King forward to the Deſtruc- 
tion of the Duke of Gloceſter, the Earls of Arun- 
del, Warwick, Derby, and Nottingham, with others 
of that Party ; and accordingly they conſpir'd to- 
gether with Alexander Archbiſhop of York, and 


: „to deviſe means how they c . 
Sir Nicholas Brambre O 3 3 People, han the whole Nation ſhould periſh.” 


hr diſpatch the ſaid Lords; and for that pur. 


ng « | 
Doſe wrote Letters to the King of France to aid 


and 


further prevail'd with the Judges to declare the 


faid Lords guilty of High-Treaſon for procu- 
ring the ſaid late Statutes. 

But the faid Duke of Gloceſter, and the Earls of 
Arundel and Warwick, ſecing the heap_ of IIIs 
that daily did ariſe by the Practices of thoſe Con- 
ſpirators, ſer almoſt in every part of the King- 
dom Intelligencers, wh® ſhould apprehend all 
Meſſengers, and intercept all Letters, which went 


under the King's Name, and ſend them to the Com- 


miſſioners. And thus did they come to have Intel- 
ligence of the whole Plot of the Conſpirators, all 
their Letters being indors'd, Glory be to God on 
High, on Earth Peace, and Good. will towards Men : 
and by coming to the Knowledge of each Circum- 
ſtance they found that the Kingdom was at the 
point of Deſtruction, wherefore they ſought for 
a Remedy, for by the Law of Nature *tis lawful 
to repel Violence by Violence; every Man accord- 


ing to his Ability levied a Power for the preſer- 
vation of the King and Kingdom; part of which 


Forces being committed to the Earl of Arundel, 
he march'd away by Night, and pitch'd his Tents 
near London: and in the mean time he uſed ſuch 
Diſcipline in his Camp, that he To nothing, 
but all things were ſold at- reaſonable Rates as if it 
had been a Market. . 
On the other ſide, the Conſpirators intending to 
prevent their Purpoſes, cauſed it to be proclaim'd 


thro' out the City of London, That none ſhould 


upon pain of the Forfeiture of all their Goods, 


e either ſell, give, or communicate any Neceſſa- 


** ries to the Army of the Earl of Arundel, but 
* ſhould treat them as Rebels to the King and 
* Country.” Further, they counſell'd the King to 


_ abſent himſelf from the Parliament (which was to 
begin on Candlemas next, according as the King and 


Commiſſioners had appointed it) unleſs the Duke 
of Gioceſter, the Earls of Arundel and Warwick, 


and the reſt of the Commiſſioners would ſwear, 
TFThat neither they nor any in their Name ſhould 


* accuſe them, or urge any Accuſation againſt 
them.“ Inthe mean time the three 

1388. Noblemen, viz. Duke of Gloceſter, 
22 and the Earls of Arundel and Warwick, 
having muſter'd their Troops on the 14th of No- 
vember in the ſame Year at Walibam-Croſ in the 
County of 2 . ſent for the Commiſſioners 
that were at Weſtminſter in Parliament, and ſent 
the Archbiſhop of Canterbury, the Lord Jobn 
Lovel, Lord Cobham, and Sir John Devereux, with 


an Accuſation in Writing againſt the aforeſaid - 


Conſpirators, viz. the Archbiſhop of 7ork, the Duke 
of Ireland, the Earl of Suffolk, Robert Treſilian and 
Nicholas Brambre, wherein they accus'd them of 


High- Treaſon; which their Appellation they did 


offer to maintain, and thar they were willing to 


proſecute the ſame, and to prove it to be true : 


they cauſed allo the reſt of the Commiſſioners to 


ſe 
— aſſiſt them in ſeizing on the ſaid Lords, and 


1. Proceedings againſt Sir Robert Trefilian, 11 Rich. II. 


ſubſcribe as Parties to their Appellation. When 
theſe things came to the Ears of the King, he ſent 
unto them requiring to know what their Requeit 
was, and what they wiſhed to have done : They 
return'd anſwer thus, Thar they did defire, that 
& the Traitors which were always about him 
« filling his Ears with falſe Reports, and daily 
« committed inſufferable Crimes and Injuries, 
might be rewarded with condign Puniſhment ; 
“ for it were better ſome few ſhould die for the 


The King being adviſed by the Archbiſhop of 


Canterbury, and the Biſhop of Ey Lord Chancellor, 
ſent to theta, willing them to come to him to 
Weſtminſter on the Sunday then next following ; 


which the Lords would not agree to, till the Lord 


Chancellor with divers other Noblemen of good 
Credit had undertaken upon their Oaths on the 


King's behalf, that no Fraud, Deceit, Peril or 


evil Pretence ſhould be put in practice againſt 
them, whereby they might come to loſs of Life, 


Limbs, Goods, or otherwiſe, thro* the Kings 


means. | | | 
When therefore the Lords were ready accord- 


ing to Covenant to come to MWeſtminſter, they 
were ſecretly advertis'd that there was an Ambuſh 
laid in a place call'd the Mews, and ſo they ſtaid 
and came not at the appointed Hour : whereupon 
when the King demanded how it foriun'd that 


the Lords kept not Promiſe ; the Biſhop of Zly 


made anſwer, becauſe there is an Ambuſh of a 
thouſand armed Men or more laid in ſuch a 


place (and nam'd it) contrary to Covenant, and 


therefore they neither come, nor hold you for 


faithful to your word, The King hearing this 


was aſtoniſh'd, and ſaid with an Oath, hat he 
knew of no ſuch thing; and withal ſent to the 
Sheriffs of London, commanding them to go to 
the Mews, and if upon ſearch made . 


* Thomas Trivet and Sir Nicholas 


Brambre, who had indeed aſſem- He was aſter- 


wards kill'd by 


er of Men, whe ; = 
bled ſuch a number of Men, n fall frow ks, . 


they underſtood what Order the z,,,;. 

King had given therein, ſent their 

Men back to London. 5 5 
The Lords after this receiving a ſafe Conduct 

from the King, and perceiving all to be ſafe and 


ound 
any Force of Men there aſſembled, to take and 
kill all ſuch as they could lay hands on: but Sir 


clear, came to Weſtminſter with a gallant Troop of 


Gentlemen ; and entring the Hall, as ſoon as they 
had ſight of the King (who was ſeated on a Throne 
apparel'd in his kingly Robes, with his Scepter in 
his Hand) made to him their humble Obeiſance, 


going up to the King's Seat of State, where they 
made their ſecond Obeifance, and then the King 
gave them Countenance to come nearer to him ; 
and they ſo did, kneeling down before him: and 
forthwith he roſe from his place, and lovingly 
welcoming them, took each of them by the 
Hand, and then fat him down again'; when the 
aforeſaid Lords again appeal'd the Archbiſhop, the 


Duke of Ireland, the Earl of Suffolk, Robert Tre- 
ſilian that falſe Juſtice, aud Nicholas Brambre that di 


diſloyal Knight (for ſo they term'd them) of High- 


Treaſon, according as they had done before at 
Wialtham-Crofs ; and to prove their Accuſations to 


and went on till they came to the nether Steps 


be true, they threw down their Gloves, proteſting | 


by their Oaths to proſecute it to Battle : Nay, 
ſaith the King, Not /o, but in the next Parlia- 


morrow 


ment, which we do appoint beforehand to begin the 


Morrow after the Purification of our Lady, both they 
and you appearing fall receive according to Law all 
that which Reaſon doth appoint, And finally, it 
was concluded they ſhould all meet together at the 
next Parliament, and each one receive according 
to Juſtice 3 and in the mean time the King com- 


to moleſt the other until the next Parliament “. 

In the mean time the Earl of Suffolk fled to 
Calais, and the Archbiſhop of || York fled along 
with the Biſhop of Durbam, it was not known 
whither; and the Duke of Ireland going into. 
, Cheſhire, Lancaſhire and Wales, rais'd Forces to 
) = withſtand the Appellants, (to whom were now 


; * join'd the Earls of Derby and Nottingham) with 
1 > which Forces he march'd towards London; but 
1 meeting with the Appellants Forces at Ratcete- 
e bridge near C hipping- Norton in Oxfordſhire, he was 
r ſtopt in his march, and his Men revolting from 
t Fim, was conſtrain'd to fave himſelf by flight in 
„ = ſwimming croſs the River Thames Il. 5 

S. On the other ſide, Nicholas Brambre in the King's 


| 4 Name cauſed all the Gates of the City of London 
- do be ſhut againſt the Appellants, and to be 
y guarded with a ſufficient Watch: nevertheleſs the 


h Lords Appellants marched towards London to con- 
d fer with the King; but when they heard that Mi- 
n _* cholas Brambre had cauſed the Gates of the City 
it to be ſhut againſt them, they encamp'd themſelves 
'y XX onthe 27thof December in Clerkenwell, and ſent two 
a X Knightsand two Eſquires to the Mayor and Alder- 
a 3 men of London to deſire Entrance: 
d d Nicho- then came the * Mayor of London and 
„ Eton. certain of the chief Citizens, and brought 
is the Keys of the City with them, and ſubmitted 
be ' themſelves to the Lords, and offer'd them en- 
* trance into their City with all their People at 
o their Pleaſures. | "EE | 
d The next Day there happen'd an Interview be- 


d 3 ' tween the King and the Appellants ſo far, that 


ir they open'd their Minds one to another: but be- 


cauſe the King was loth to ſpc.k to them before 
er- ſuch a* rabble of Men, and on the other fide re- 


by * fuſed to go out of the Tower to ſpeak with them, 
bis and the Appellants feared ſome Violence or Wrong 

to be offer'd them, they would not go into the 

Jower without a ſtrong Guard of valiant War- 
i& riors; therefore the -moſt wiſe of the Appellants 
nd after divers Conſultations reſolv'd to go and con- 
of fer with the King; but firſt they ſent a ſtrong 
ey Troop well arm'd to ſearch all the Corners and 


Caves of the Tower, and relation being made of 


in the Safety of the place, with a ſelected band of 
ce, voaliant Cavaliers they entred the Tower, and ſeiz- 


ps ing the Gates, and placing a Guard, they appear'd 
before the King, who was ſet in a Pavilion richly 
XZ array*d; and after their humble Salutations done, 
n; they a third time appeal'd the aforeſaid Conſpira- 


ind tors in the ſame Sort and Form as afore : which mons to Parliament; which was to conſider by 
ply = Appellation being ended, the King ſwore that he what means the Diſtraction of the Realm, thro? 
the would do Juſtice ſo far as the Rule of Law, evil Management, might for the future be com- 
the Reaſon and Equity did require. i poſed, the King better adviſed, the Nation better 
= i See a Proclamation by the King to this purpoſe, Hall os 2 p. 2 | Fa . 8 _ 
7c- He afterwards was tranſlated by Pope Urban V. 10 the See of St. Andrews in Scotland ; but that Kingdom being under Ohe- 
hat dience to the Anti- Pope, the w_ ation was of no Service to him, ſo that he was conſtrain'd to be a Pariſh Prieſt at Lovain, 
oh- pubere he continued three Tears, till the time of his Death. | : NE ; f : 
1 H He afterwards got into Holland, from whence he went to Lovain, where in 1393. he was ſlain in hunting a wild Boar. | 
| I See the King's Order to the Sheriff of Kent for proclaiming it, and ſummoning the Conſpirators to appear at it, dated 4 Jan. 2388. 
Sc Ry m. Ford. Tom. 7. p. 567. The like Order to all the Sheriffs thro'out England, of the ſame Date. Ibid. : : 
ing Tt See a Warrant 2 to the Conſtable of Gloceſter Caſlle, for taking into Cuſlody Robert Treſilian and Nicholas Bram- 
ay, bre, dated 4 Jan, 1388. Rym. Ford, Tom. 7. p. 566. See likewiſe another Warrant of the ſams Date, directed to the Conſiabis 
lia- of Dover Caſtle, and the Warden of the Cin que Ports, for keeping in Cuſtody and apart ſeveral others accuſed by the Lords. Ibid. 
the ** Sir Roger Fulthorp, Sir Robert Belknap, Sir John Carey, Sir John Holt, Sir William Burleigh, and John Locton, the 


3 King's Serjeant at Law. 


manded them upon their Honours, not any Party. 
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Theſe things being accompliſh'd, they departed 
from the Tower to their own Homes; and then it 
was publiſh'd in the Preſence of the King, and 
thro' out his Dominions, Fhat on the morrow after 
Candlemas-Day, a f Parliament ſhould be held, 


and the aforeſaid Conſpirators ſhould perſonally _ 


appear there to anſwer the Appellation whereby 
tney were charg'd with ſo many Treaſons. 

In the mean while the King, by Conſent of the 
ſaid Commiſſioners and Appellants, iflued out ſe- 
veral ff Orders for the apprehending and ſeizing 
all ſuſpected Folk, and for keeping them in ſafe 
Cuſtody till the Parliament ſhould aſſemble: ac- 
cordingly divers Officers of the Houſhold were 
expe;Pd their Office, and together with ſeveral 
others apprehended and committed to Priſon, viz. - 
Sir Simon Burleigh, Sir William Elman, Sit Jobn 
Beauchamp, Sw Thomas Trevet, Sir Jobn Salisbury, 
and divers others; and there was alſo taken Sir 
Nicholas Brambre, but he found Surety for his 
forth-coming ; but the Duke of Ireland, Arch- 
biſhop of York, Earl of Suffolk, and Robert Treſi- 
lian were no where to be found. | 

Shortly after, that is to ſay, the morrow after 
Candlemas-Day, the Parliament began; and the 
firſt Day, by the joint Conſent of all the Commiſ- 
ſioners, were arreſted ſitting in their places *, all 
the Juſtices (except Sir William Skipworth, who 


had been hinder'd by Sickneſs from being along 


with the other Judges when the Commiſſioners 
were declar'd guilty of High-Treaſon, and Te- 


ſilian who was fled) who were all immediately diſ- 


plac'd from their Offices, and ſent Priſoners to the 
Tower, and there kept in ſeparate Places. | 
All the Peers as well of the Spiri- pe 
tualty as the Temporalty being aſ- Feb. 3. 
ſembled in the great Hall at Veſtt. 
minſter, the King ſoon after came and ſat down 
in his Throne; and after him the five Noble- 
men Appellants (the fame of whoſe admired 
Worth echo'd thro' all the Land) entred the 
Houſe in their coſtly Robes, leading one another 


Hand in Hand, with an innumerable Company 


following them; and beholding where the King 
ſat, they all at once with ſubmiſſive Geſtures 
reverenced the King. The Hall was ſo full of 
Spectators, that the very Roofs were cover'd with 


them; but amongſt this infinite multitude there 
could not be found any of the Confpirators 


Brambre, who had attempted to flee away, had 
been taken a little before, and was caſt into 
Gloceſter Gaol. : | 

The Clergy then placing themſelves on the 
Right-hand, and the Nobility on the Left-hand of 


the King, according to the antient Cuſtom of the 


high Court of Parliament, the Lord Chancellor 
ſtanding with his Back towards the King, by the 
King's Command declar'd the Cauſe of their Sum- 


: ' . govern'd, 


. 


dom alſo 
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falſe Juſtice, and Nicholas Brambre that falſe Knight 


govern'd, Miſdemeanors more ſeverely puniſh'd, 


d d Men more incourag'd, how the King- 
yo ak lag be beſt defended, the Sea belt 


the Marches of Scotland ſecurely guarded, 
reſery'd, and laſtly how the Charges of 
theſe things may moſt eaſily be born; and then gave 
notice that whoever would complain in Parlia- 
ment of ſuch things as could not well be redreſs'd 


by. the common Law, 


kept, 


Guyenne p 


ointed to receive them. Which being ended, the 
aforeſaid five Appellants ariſing, declar'd their Ap- 
pellation by the Mouth of Robert Pleaſinglon, their 


Speaker, who thus ſpoke : | 


Behold the Duke of Gloceſter comes to purge 
himſelf of Treaſons which are laid to his Charge 
by the Conſpirators. To whom the Lord Chancel- 
lor by the King's Commandment anſwer'd: My 
Lord Duke, the King conceiveth ſo honourably of 
you, that he cannot be induced to believe that you 
who are of Affinity to him in a collateral Eine, 
ſhould attempt any Treaſon againſt his Majeſty. 


The Duke, with his four Companions upon 


their Knees, humbly gave Thanks to the King for 

his gracious Opinion of their Fidelity. | 
The Lords Spiritual and Temporal there preſent 

then claimed as their Liberty and Franchiſe, that 


all great Matters moved in that Parliament, and 


to be moved in other Parliaments in time to come, 
touching the Peers of the Land, ſhould be diſ- 
cuſs'd and Judged by the Courſe of e 
and not by the Law civil, or by the common Law 
of the Land uſed in the inferior Courts of the King- 
dom ; which Claim, Liberty and Franchiſe, the King 


allow'd and granted in full Parliament. 


Then after Silence proclaim*d, the Appellants 


' aroſe, and accus'd the aforeſaid Conſpirators of 


high Treaſon, and deliver'd in certain Articles in 
writing; wherein were contain'd the Particularities 


of their Treaſons; which were as follow. 


I. That as falſe Traitors and Enemies to the 
King and Kingdom taking advantage of his tender 
Age, and the Innocency of his Perſon, they in- 


form'd and put upon him for Truth divers falſe 


things of their own Invention, againſt all Loyalty 


and good Faith, and made him intirely their own; 


O 


ſo that they had his Love, firm Faith and Credit, 
while he hated and ſuſpected his loyal Lords and 
Lieges, by whom he ought to have been govern'd: 
Thar theſe falſe Traitors had encroach'd to them- 
ſelves Royal Power, by enſlaving the King, ble- 
,miſhing his Sovereignty, and leſſening his Prero- 
gative and Royalty; and made him ſo obedient to 
their Will, that he was ſworn to be govern'd, coun- 
ſelbd and conducted by them: by virtue of which 
Oath they kept him in obedience to their falſe Ima- 
18 and miſchievous Deeds contain'd in the 


following Articles. | 
2. Alſo whereas the King is not bound to take 


any Oath, but on the Day of his Coronation, or 
for the common Profit of himſelf and Kingdom, 
the aforeſaid Alexander, Robert and Michael, as falſe 
Traitors and Enemies to the-King and Realm, 
made him to ſwear, and aſſure them, that he would 
maintain, ſupport, and live and die with them : 
and alſo whereas the King ought to be of more 
free Condition than any other of his Kingdom, 
they have put him more in Servitude than any one, 
againſt his Honour, Eſtate and Royalty, againſt 
their Ligeance, as Traitors to him. | 

3. Alſo the ſaid Robert, Michael and Alexander, 
by the Aſſent and Counſel of Robert 7 reſilian that 

I | | 


permit the great Men of the Kingdom, nor good 


might carry their Petitions | 
to the Clerk in Chancery, there named and ap- 


ſhips, Caſtles, Towns and Mannors, as well an- 


and Government of divers Lordſhips, Caſtles and 


of London, by their wicked contrivance would not 


Counſellors to come near the King, nor would 
ſuffer him to ſpeak to them, unleſs in their Pre- 
ſence and Hearing, encroaching to themſelves 
Royal Power, Lordſhip and Sovereignty over the 
Perſon of the King, to the great Diſhonour and 
Peril of the King, the Crown and his Realm. 

4. Alfo the aforeſaid Alexander, Robert Vere, 
Michael dela Pole, Robert Trefilian, and Nicholas de 
Brambre,. by their falſe Wickedneſs evilly advis'd 1 
the King, ſo that his perſonal Preſence which he 
ought to make to the great Lords, and his Liege 7 
People, and the Favours and Rights to which they 
requeſted his Anſwer, wereTiot to be obtain'd but 
at their Pleaſure and Allowance, 'in ſtaying the King 
from his Duty, and againſt his Oath, and turning 4 


WV 5 - 


the Hearts of the great Lords from him, with de- 5 
ſign to eſtrange his Heart from the Peers of tze 
Land, to have amongſt them the ſole Government 


of the Kingdom. | = 
5. Allo by the ſaid Encroachment of Robert de © 1 
Vere, Duke of Ireland, and Michael de la Pole, : 
with the Advice and Counſel of Alexander Arch- £ 
biſhop of York, they cauſed the King without A. 
= O 

1 


ſent of the Kingdom, by their Abetments, without 


any Deſerts of the Perſons, to give divers Lord- 


nexed to his Crown as others, as the whole Realm 
of Ireland, the Town of Okeham, and the Foreſt 
thereof, and the Lands which were the Lord Aud. 
ley's, and other great Eſtates, to the ſaid Robert e 
Vere, and others, whereby they were mightily en- 
rich'd, and the King became ſo poor that he had 
not where with to ſupport and bear the Charges of 7 
the Kingdom, unleſs by Impoſitions, Taxes, and 
Tributes put upon his People, in diſheriſon of his 
Crown, and to the undoing of the Realm. 4 
6. Alſo by the Encroachment of the ſaid Ale. 
ander, Robert and Michael, by the Aſſent and Ad- ! 
vice of the aforeſaid Robert Treſilian and Nicholas > 
Brambre, they cauſed the King to give divers 
Lands, Mannors, Tenements, Rents, Offices and 
Bailiwicks to People of their Kindred, and other. 
Perſons of whom they receiv'd great Bribes; and 
alſo ro make them of their Party, in their falſe 
uarrels and Purpoſes, as in the Caſe of Sir Ro.. 
bert Manſel Clerk, Jobn Blake, Thomas Uſke, and 
_ to the Deſtruction of the King and Kinn- 
Olm. j — 
7. Alſo Robert de Vere, Michael de la Pole, 4. 
lexander Archbiſhop of York, with the reſt of the 
Perſons above-named, by Aſſent and Counſel of 
the ſaid Nicholas Brambre, 8c. encroaching to 
themſelves Royal Power, cauſed the King to give 
very great Sums of Gold and Silver, as well of his 
own Goods and Jewels as the Treaſure of the 
Kingdom, beſides Tenths, Fifteenths, and other ce 
Taxes granted by divers Parliaments to be expend- 7? 
ed in defence and ſafeguard of the Kingdom, and 
otherwiſe, which amounted to the Sum of one hun- 
dred thouſand Marks and more, to the ſaid Robert, 
and others. And further, they cauſed many good 
Ordinances and Purpoſes made and ordained in 
Parliaments, as well for the Wars as Defence of 
the Kingdom, to be interrupted, to the great In- 
Jury of the King and Kingdom. © | 
8. Alſo by the ſaid Encroachment and great 
Bribes taken by the ſaid Robert, Michael, and . 
lexander, divers not ſufficient nor fit had the Guard 
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Countries, as in Guyenne and elſewhere, as well on 


this ſide as beyond the Sea; whereby the People 
and Countries of thoſe Territories being loyal to 
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the King, for the moſt part were deſtroy*d, and 


great Dominions of latę render'd into the Hands 


and Poſſeſſion of the Enemy, without aſſent of the 
Realm, which were never in the Hands of the Ene- 
my ſince the Conqueſt of them; as alſo in the 
Marches of Scotland, and otherwhere, in diſheriſon 
of the Crown, and great Injury to the Realm; as in 
the Caſe of Harpeden, Craddock, and others. 

9. Alfo by the Encroachment of the aforeſaid 
Alexander, Robert, Michael, Robert. and Nicholas, 
divers People have been hinder'd of the Benefit of 
the common Law of England, and put to great 
D:lays, Loſſes and Colts; while Statutes and 


Judgments juſtly made upon neceſſary Cauſes in 


> Parliament have been reverſed and annulled by rhe 
Procurement of the ſaid Miſdoers, and Traitors, 


and this by reaſon of the large Bribes by them ex- 
torted, to the great Prejudice of the Kingdom. 


10. Alſo the five aforeſaid encroaching to them- 


ſelves Royal Power, as falſe Traitors to the King 
and Kingdom, caus'd and counſell'd the King to 
grant Charters of Pardon for horrible Felonies and 
> Treaſons, as well againſt the State of the King, as 
of the Party, againſt the Law and Oath of the 
Eig. 


* Alſo, Whereas the great Lordſhip and Land 


= of Ireland hath been beyond Memory parcel of 
the Crown of England, and the People thereof for 
all that time have been the King's Lieges without 
any Meſne Lord, to him and his Royal Progeni- 
tors, and our Lord and his noble Progenitors Kings 
| of England, have in all their Charters, Writs, Let- 


ters and Patents, and alſo under their Seals, in aug- 


mentation of their Names and Royalty, - ſtyled 
# themſelves Lords of 1reland ; the aforeſaid Robert, 
Duke of Ireland, Alexander and Michael, &c. as 
= falſe Traitors to the King by the ſaid Encroach-- 


ment, gave Advice that the King, as much as was 


in him, had granted that Robert de Yere ſhould be 
XZ King of Ireland; and to accompliſh this wicked 
Purpoſe, the aforeſaid Traitors counſell'd and ex- 
cited the King to ſend Letters to the Pope to ra- 
tify and confirm their traitorous Intention, without 
the Knowledge and Aſſent of the Kingdom of 
England, or Land of relayd5-in parting the King's 
= Ligeance in reſpect to 
of the honoura 
pen Diſheriſon of his Crown of England, and full 
22 Deſtruction of his loyal Lieges and the Nation of 


th Nations, in decreaſe 


Narne of the KING, and in o- 


Ireland. OT 
12. Alſo, Whereas by the great Charter and 


other good Laws and Ulſages of the Kingdom, no 


Man ought to be taken, put in Priſon, or to Death 


without due Proceſs of Law, the aforeſaid Nicholas 
X -5rambre, falſe Knight of London, took by Night 
Certain Perſons out of the Priſon of Newgate, Chap- 
lains, and others, to the Number of twenty two; 


ſome Debtors and others accus'd of Felony, and 
ſome Approvers in the Caſe of Felony, and ſome 
taken and impriſon'd there upon ſuſpicion of Fe- 
lony ; and led them into Kent to a Place called the 
Foul Oak, and there encroaching to himſelf Royal 
Power, as a Traitor to the King, and without 
Warrant, or Proceſs of Law, cauſed all their Heads 


| to be cut off but one, who was appealed of F elony 


by an Approver, and him he ſuffer'd to go at large 
at the ſame time. ; 

13. Allo, The aforeſaid Alexander, Robert, Mi- 
cbael, Nicholas, &c. Traitors to the King and 


Parties. 


Lord Chief Juſtice, and others, for High- Treaſon. 7 


Kingdom, took great Bribes in many Caſes in the 


Name of the King 
or Suits; and once t 


Bribes of both Sides or 

14. Alſo, Theſe five cauſed ſome Lords and o- 
thers, loyal Lieges, to be put out of the King's 
Council; ſo as they dar'd not to ſpeak in Parlia- 
ment about the good Government of the King's 
Perſon or Kingdom. 


15. Alſo, Whereas in the laſt Parliament all the 


Lords, Sages and Commons there aſſembled, ſee- 
ing the imminent Ruin of the King and Kingdom 
by the Perils and Miſchiefs aforeſaid, and for that 
the King had forſaken the Council of the King- 
dom, and holden himſelf altogether to the Council 


for that the King of France, with his Royal Pow- 
er, was then ſhipp'd ready to have landed in Eng- 
land, to have deſtroy'd the Kingdom and Language 


thereof, and there was no Ordinance then made, 


or Care taken for the Safety of the King and King- 
dom; they knew no other Remedy than to ſhew 
the King fully how he was ill govern'd, led and 
counſelPd by the Fraitors and ill Doers aforeſaid ; 
requiring him moſt humbly, as his loyal Lieges, 
for the Safety of him and his whole Realm, and 


for avoiding the Perils aforeſaid, to remove from 


his Preſence the ſaid Evil-doers and Traitors, and 
not to do any thing after their Advice, but accord- 
ing to the Counſel of the loyal and diſcreet Sages 
of the Realm: And hereupon the ſaid Traitors 
and Evil-doers, ſeeing the. good and honourable 
Opinion of the Parliament, to undo this good Pur- 
poſe by their falfe Counſel, cauſed the King to 


command the Mayor of London to kill and put to 


death all the ſaid Lords and Commons, except 
ſuch as were of their Party; to the doing whereof, 


theſe great Traitors and Evil-doers ſhould have = 


—_— of Quarrels, 


of the ſaid five Evil-doers and Traitors; and alfo 


been Parties, and preſent, to the undoing of the 


King and the Kingdom. 

16. Alſo, That thoſe five Traitors above-men- 
tion'd, when the Mayor and good People of Lon- 
don utterly refus'd in the Preſence of the King to 
murder the Lords and Commons ; they by their 


ſaid traiterous Accroachment falſely counſelFd the 


King, and prevaiPd with him to leave the Parlia- 
ment for many Days, and cauſed him to certify 
that he would not come to the Parliament, nor 


treat with the Lords and Commons concerning the 


Buſineſs of the Kingdom, for any Peril, Ruin or 
Miſchief whatſoever that might happen any ways 
to him, or the Realm, if he were not firſt aſſur'd 
by the Lords and Commons, that they would not 
{peak nor do in that Parliament any thing againſt 
any of the Miſdoers, ſaving that they might pro- 


ceed on in the Proceſs, which was then commenced 


againſt Michael de la Pole, to the great Rum of 
the King and Kingdom, and againſt the antient 
Ordinances and Liberties of Parliaments. 

17. Alſo, The ſaid Lords and Commons, after 
they underſtood that the King's Mind (thro? the 


above-mention'd) was ſuch, that he would not 
ſuffer any thing to be commenced, purſued or done 
againſt the ſaid Evil-doers, ſo that they durſt not 
ſpeak or proceed againſt the King's Will; up- 
on conſideration of the former Counſel and Ad- 
vice of the Lords and Juſtices, with other Sa- 
ges and Commons of Parliament, how the 
Eſtate of the King and his Royalty might be beſt 


ſaved againſt the Perils and Miſchiefs - aforeſaid, 


knew not how to find out any other Remedy than 
2 Do - -£to 


wicked Excitation and Counſel of the ſaid five, Sc. 


= 


Statute, by w 
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to ordain, That * twelve loyal Lords of the Land 


ſhould /be the King's Council for one Year, and 


that there ſhould be mats ſuch a Commiſſion and 


hich they ſhould have full and ſuffi- 
cient/Power to ordain, &c. according to the Ef- 
fect of the ſaid Commiſſion and Statute; by both 
which no Man was to adviſe the King agginſt them, 
under Forfeiture, for the firſt Offence, of his 
Goods and Chattels; and for the ſecond Offence, 
of Life and Member: Which Ordinance, Statute, 
and Commiſſion being made by the Aſſent of the 
King, the Lords, Judges, and other Sages and 
Commons, aſſembled in the ſaid Parliament to 
preſerve to the King his Royalty and Realm, 


the ſaid Traitors and Miſdoers, by their evil, falſe 


and traiterous Informations, inſinuated to the 
King, that the ſaid Ordinance, Statute and Com- 


miſſion were made to defeat his Royalty; and that 


all thoſe who procur'd and counſelPd Me making 
of them, and thoſe who excited the King to con- 
ſeat to them, were worthy to be put to death as 
"raitors to the King. 2 

l 18. Alſo, after ch the aforeſaid five Miſdo- 
ers and Traitors cauſed the King to aſſemble a 
Council of certain Lords Juſtices and others, 
many times without the Aſſent and Preſence of the 
Lords of the ſaid great Council; and made di- 
vers Demands of them very ſuſpicious, concern- 
ing divers Matters, by which the King, Lords 
and common People were in great trouble, with 
the whole Realm. FEET. 

19. Alſo, to accompliſh the ſaid High-Trea- 
ſon, the ſaid Miſdoers and Traitors, Alexander, 
Robert, Michael, &c. by the Aſſent and Counſel 
of Robert Treſilian and Nicholas Bambre, cauſed 
the King to ride thro? the Kingdom with ſome of 
them into Wales, and cauſed him to make come 


before him, the Lords, Knights, and Eſquires, 


and other good People of thoſe Parts, as well of 
Cities and Burghs, as other Places, and made 
ſome to enter into Bond; and obliged others by 


- their Oaths to ſtand by him, againſt all People, and 
to effect his Purpoſe, which at that time was the Will 


and Purpoſe of the faid Miſdoers and Traitors, by 
their falſe Imaginations, Deceits and Accroach- 
ments above-ſaid z which Securities and Oaths 
were againſt the good Laws and U ſages of the 
Land, and againſt the Oath of the King, to the 
great Ruin and Diſhonour of the King and King- 


dom. 


20. Alſo, by force of ſuch Bonds and Oaths, all 
the Realm was put into great Trouble by the ſaid 


_ Evil-doers and Traitors; and in peril, to have 


ſuffer'd many intolerable Miſchiefs. | 

21. Allo, to bring about their traiterous Pur- 
poſes, the ſaid five cauſed the King to go into ſe- 
veral other Parts of the Kingdom for ſome time ; 
whereby the Lords aſſigned by the ſaid Ordinances, 
Statute . and Commiſſion, could not adviſe with 
him about the Buſineſs of the Kingdom; fo as 
the Purport and Effect of the Ordinances, Statute 
and Commiſſion were. defeated, to the great Ruin 
of the King and Kingdom. 


22, Allo, the ſaid Robert de Vere, Duke of 


Treland, by the Counſel and Abetment of the other 
four Traitors, accroaching to himſelf Royal Pow- 
er, without the King's Commiſſion,” or other ſuffi- 


* There were Thirteen Commiſſioners, but only Twelve of them were Peers, | | N 
Divers of the Juſtices refuſed to ſubſcribe, but yet they were oblige to do as the reſi did; among whom was Robert 
Belknap, who atterly refuſed, till the Bube of Ireland and the Earl of Suffolk compell d him thereto ; for if he had perſiſted in his © 
Refuſal he had not eſcaped their Hands : and yet when he had ſet to his Seal, he burſt out into theſe Words: Now here la 
thing but a Rope, that I may receive a Reward worthy my Deſert; and 1 know if I had not done this I ſhould not have eſca- F 
ped your Hands; fo that for your Pleaſures and the King's I have done it, and thereby deſerve Death at the Hands of the 


rds. Holin. Vol. 3. p. 456. 
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cient or uſual Warrant, made himſelf Chief Juſtice 
of Cheſter, and by himſelf and Deputies held all 
manner of Pleas, as well common as of the Crown, 
and gave Judgments upon them, and made Exe- 
cution thertof ; and alſo cauſed many original and 
judicial Writs to be ſealed with the Great Seal u- 
ſed in thoſe Parts; and alſo by fuch Accroachment 
of Royal Power, he cauſed ro rife with him grear 
part of the People of. that Country ; ſome by 
Threats, others by Impriſonments of their Bodies; 
ſome by ſeizing of their Lands, others by many 
diſhoneſt Ways, by colour of the ſaid Office ; and 
all this to make War upon and deftroy the loyal 
Lords and others the King's Liege Subjects, to the 
undoing of the King and the whole Realm. 

23. Alſo, the ſaid Traitors, Robert de Vere, A. 
lexander, Michael, &c. by the Counſel and Abet- 
ment of Robert Trefilian and Nicholas Brambre, ac- 
croaching to themſelves Royal Power, cauſed 
to be deliver'd John de Blois, Heir of Bretagne, 
who was Priſoner, and Security to the King 
and Kingdom, without aſſent of Parliament, or 
the King's Great Council, and without any due 
Warrant, to the great ſtrengthning the Adverſary 
of France, the ruin of the King and Realm, and 
againſt the Statutes and Ordinances aforeſaid made 


in the laſt Parliament. | 

24. Alſo, the ſaid five Traitors cauſed the 
| King to have a great Retinue of late of divers Peo- 
ple, to whom he gave Badges, which was not done 


in antient time by any King his Progenitor, that 


they might have Power to perform their falſe 2 : 


Treaſons aforeſaid. 


25. Alſo, the aforeſaid five Miſdoers and Trai- 
tors, in full Accompliſhment of all their Treaſons 
atoreſaid, and to make the King give Credit to 
them and their Counſel, and hold them more 
loyal and greater Sages than others of the King- 
dom ; and the more to colour their falſe Treaſons, 


. 0 
N . Gs 
aa tg F0y 


. - 


WL”; 


cauſed the King to make come before him to the 
Caſtle of Nottingham, divers Juſtices and Lawyers, 


on the Morrow after ST. Bartholomew's-Day laſt 
paſt, and there + conſtrained the faid Juſtices to 
ſer their Hands to the Anſwers to certain Queſtions ' 


then propounded and delivered to them, that by 


means thereof thoſe Perſons who were about the 2 | 


King might have colour to put to death the Duke 
of Gloceſter and other Lords, who in the. laſt Par- 


liament were ordained to have the Governance of 


the Realm. 


IWhich Queſtions and Anſwers were as follow : 


(I.) Firſt, It was aſk'd of them, whether the 2 1 


new Statute, Ordinance and Commiſſion, made ian 


the laſt Parliament held at Veſiminſter, be hurtful 9 


to the King's Prerogative? 


Whereunto all of one mind anſwer'd, That 


they were hurtful, and eſpecially becauſe they be 


againſt the King's Will. 


\ 


(2.) Jem, It was inquir'd of them how they 
ought to be punith'd that procur'd the ſkid Statute, 8 


Ordinance and Commiſſion to be made ? 


Whereunto with one Aﬀent they anſwer'd, That B: 
they deſerv'd Death, except the King of his Grace 


would pardon them. 


(3.) Item, 3 


cketh no- 2 


— 


m 5 Item, It was inquir'd how they ought to be 
bduniſſod, which mov'd the King to conſent to the 
Ty E | making of the ſaid Statute, Ordinance and Com- 
14 miſſion? Whereunto they anſwer'd, That unleſs 
a he King would give them his Pardon they ought 
u- Fx the yy S Li 
| —X to lole their LIVES. => 2 
t (.) bem, It was inquir'd of them. What Puniſh- 
0 ment they deſerv d that compell'd the King to the 
making of that Statute, Ordinance and. Commiſſion ? 
. Whereunto == gave Anſwer, That they ought 
co ſuffer as 1raitors. Ep 
nd TM (5. ) Item, It was demanded of them how they 
E 10 ought to be puniſh'd that interrupted the King, ſo 
* 1 that he might not exerciſe thoſe Things that ap- 
4. | : pertain'd to his Regality and Prerogative * . 
4 Whereunto Anſwer was made, that they ought 
ol I iſh'd as Traitors | 
to be puniſh'd as s. | 
09 3 (E. Elten, It was enquir'd of them, whether, that 
ed atter the Affairs of the Realm, and the Cauſe of 
ne, | 


the calling together of the States of the Parlia- 
ment, were once by the King's Commandment de- 
Z (lar'd and open'd, and other Articles on the King's 
behalf limited, upon which the Lords and Com- 
mons of the Realm ought to treat and proceed; 

if the Lords nevertheleſs would proceed upon o- 

ther Articles, and not meddle with thoſe Articles 

which the King had limited, till the time the King 
nad anſwer'd the Articles proponed by them, not- 
withſtanding the King injoined them to the con- 
trary: Whether in this Caſe the King might rule 
the Parliament, and cauſe them to proceed upon 
the Articles by him limited before they proceeded 
amy further? „ 

1 To which Queſtion it was anſwer'd, That the 
XZ King ſhould have in this Part the Rule for Order 
of all ſuch Articles to be proſecuted until the end 
of the Parliament; and if any preſum'd to go 
ZZ contrary to this Rule, he was to be puniſh'd as a 
Traitor. oy 1 | 
..) Tem, It was aſk'd, whether the King, when- 

ſeoever it pleaſed him, might not diſſolve the Par- 
liament, and command the Lords and Commons 
to depart from thence, or not? 

Whereunto it was anſwer'd, that he might. 
8.) Item, It was inquir'd, that for ſo much as 
it was in the King to remove ſuch Juſtices and Of- 

*® ficers as offend, and to puniſh them for their Of- 
fences, whether the Lords and Commons might 
without the King's Will impeach the ſame Officers 
and Juſtices upon their Offences in Parliament, or 
not; To this anſwer was made, That they might 
not; and he that attempted contrarf'was to ſuffer 
XX asa Traitor. 
the = | (9.) Item, It was enquir'd how he is to be pu- 
n niſſ d that mov'd in the Parliament, that the Sta- 
tful tute wherein Edward, the Son of King Edward, 
Great Grandfather to the King that now is, was in- 
hat dicted in Parliament, might be ſent for? by In- 
be XZ ſpection of which Statute, the ſaid new Statute or 
, *X Ordinance and Commiſſion, were conceived and 
hey = deviſed in the Parliament. | 
ute, To which Queſtion, with one accord, as in all 
the Reſidue, they anſwer'd, that as well he that 
ſo ſummon'd, as the other, which by force of the 
ſaid Motion brought the ſaid Statute into the Par- 
liament Houſe, be as publick Offenders and Trai- 
tors to be puniſn'd. : | | 

(10.) Item, It was inquir'd of them, whether the 


«028 
1 9 
3 
* * wy 
at 
; — 74 
LATER — 
, I'S "3 
. 2 
2 


lem, 


obert : 
\no- de la Pole, Earl of Suffolk, were erroneous, and 
2X revocable or not? x, 


Vor. I. 


Judgment given in the Parliament againſt Michael 
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To which Queſtion likewiſe with one Aſſent they 
ſaid, That if the ſame Judgment were now to be 
given, the Juſtices and Serjeants aforeſaid would 
not give the ſame, becauſe it ſeemeth to them that 
the ſaid Judgment is erroneous and revocable in 
every Part. In witneſs of the Premiſſes, the Juſ- 
tices and Serjeant aforeſaid to theſe Prefents have 
ſet their Seals; theſe being Witneſſes, Alexander 
Archbiſhop of York, Robert Archbiſhop of Dub- 
lin, Fohn Biſhop of Durham, Thomas Biſhop of 
Cheſter, John Biſhop of Bangor, Robert Duke of 
Ireland, Michael Earl of Suffolk, Jobn Rippon 
Clerk, and John Blake. | oF 


26. Theſe five Evil-doers and Traitors are alſo 
farther accuſed, that they drew away the Heart and 
Good-will of the King from the ſaid Lords and 
others, who had agreed to make the ſaid Com- 
miſſion and Ordinances in the laſt Parliament, and 
he thereupon accounted them Enemies and Trai- 
tors; and being ſure the ſaid Juſtices favour'd their 
Deſigns, contriv*d that thoſe Lords and others 
ſhould be arreſted, indicted, and attainted by falſe 
Inqueſts of Treaſon, and put to death, and they 
and their Iſſue diſherited: and theſe falſe Arreſts, 
Indictments, and Attainders were to be made in 


London or Midaleſex ; and for that purpoſe they 


had procured a falſe and wicked Perſon called = 
Thomas Huſt, to be Under-ſheriff of Middleſex ; 


who by their Aſſent, Procurement and Command, 
undertook the ſaid falſe Indictments and Attainders 
ſhould be made and accompliſh'd : And for the more 
complete effeCting of their Treaſon, they cauſed the 
King to ſend his Letters of Credence-by one Jobn 
Kippon, a falſe Clerk, and one of their Crew; to 
the Mayor of London to arreſt the Duke of Glo- 
ceſter, and others therein named; and by force of 
thoſe Letters one Jobn Blake carry'd to the Mayor 
a Bill of Information againſt them, by which they 
were to be Indicted and Attainted. The Effect of 
which Bill was, That it ſeem'd for the better that 
** certain of the Lords, Knights, and Commons of 
the laſt Parliament which were notoriouſly im- 
peachable, ſhould be privately indicted in Lon- 
don and Middleſex of Conſpiracy and Confede- 
9 2 for that they at a certain Day mention d, 
falſely and traiterouſly had conſpired and confe- 
derated between themſelves to make in the ſame 
Parliament a Statute and Commiſſion againſt the 
* Royalty of our Lord the King, and in deroga- 
tion of his Crown, and procur'd the ſame Sta- 
< tute there afterwards at a certain Day to be paſ- 
«* ſed; and alſo had procur'd, nay conftrain'd our 
Lord the King to aſſent againſt his Will to have 
c it made; and they traiterouſly againſt their Al- 
< legiance hinder'd the King from uſing his Royal- 
<« ty, to the great Diſheriſon of him, and Deroga- 
tion to his Crown, againſt their Allegiance, ſwear- 
ing to maintain each other in this Matter.” 

And further, The ſaid Evil-doers and Traitors 
ſet a Watch to give notice of the Duke of Lan- 
caſter*s landing in England, that he might be ar- 
reſted upon his Arrival. | 

27. Alſo the above-named five Evil-doers and 
Traitors, after having inform'd the King that he 
ſhould believe that the ſaid Statute, Ordinance and 
Commiſſion were made in derogation of his Roy- 
alty and Prerogative, they ſtrongly poſſeſſed him 


cc 


cc 


that all thoſe who made, or cauſed to be made 

the ſaid Statute, Ordinance and Commiſſion, had 

thereby a Purpoſe to —_— and finally to oppoſe 
7 him, 


Py 
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hi not give over that mongſt other Things, that they ſhould keep and 
—_ oſs e Bi ac EI 12 for which maintain the King's Will and Purpoſe to their 
un. the King Id them as Enemies and Trai- Power, againſt all ſuch as were, or ſhould be R-. 
_—_ 1 bels againſt the King's Perſon or his Royalty, and 
"hl Alſo, after this falſe and traitorous Infor- that they ſhould be ready to live and die with him 
mation when the Five aforeſaid had procured the in deſtruction of all ſuch who did or ſhould deſign 8 
King to hold the loyal Lords as Enemies and I rai- Treaſon againſt the King in any manner; and that 
mag the ſaid Miſdoers and Traitors adviſed him they ſhould be ready and come ſpeedily to their 
by every way poſſible, as well by the Power of Mayor for the time being,” or that afterwards 
his own People, as by the Power of his Enemies ſhould be, when and- at what Hour they ſhould be 
of France and others, to deſtroy and put to death requir'd, to reſiſt, ſo long as they lived, all ſuch 1 
the ſaid Lords, and all others who aſſented to the as did or ſhould deſign any thing againſt the King 
making of the ſaid Statute, Ordinance and Com- in any of the Points: aboveſaid: at which time the - 
miſſion ; and that it might be done ſo privately, King, by evil Information of the ſaid Miſdoers and © © 
as none might know of it till it was done. Traitors, and by the falſe Anſwers of the Juſtices, 
20. Alſo, to accompliſh the High-Treaſon a- firmly held the ſaid Lords and others who contri- 
foreſaid, Alexander, &c. Robert de Vere, &c. and ved the {aid Statute, Ordinance and Commiſſion, 
Michael, &c. by their Advice, cauſed the King to to be Rebels, Enemies, and Traitors, which falſe 
ſend his Letters of Credence to his Adverſary the Information was then unknown to the People of 
King of France; ſome by one Nicholas Southwell, London; and alſo by obſcure Words contained in 
a Groom of his Chamber, and others by other Per- the ſaid Oath, the Intent of the Miſdoers and Trai- 7 
ſons of ſmall Account, as well Strangers as Exg/;/h, tors being to engage the People of London to raiſe 
requeſting and praying the King of France that he their Power to deftroy the ſaid loyal Lords and o- 
would with all his Power and Advice be aiding and thers. ES 
aſſiſting him to deſtroy and put to death the faid 34. Alſo the ſaid Nicholas, Alzxander, Robert 
Lords and other Engliſh which the King held to be de Vere, and Michael, as Traitors to the King and 
his Enemies and Traitors, as above, to the great Kingdom, encroaching to themſelves Royal Power, 
Diſturbance and Diſſatisfaction of the whole Realm. did of their own Authority, without Warrant from 
30. Alſo the three laſt named Perſons encroach- the King, or his great Council, cauſe to be pro 
ing to themſelves Royal Power, cauſed the King claimed thro? the City of London, that none of the 
to promiſe the King of France, by his Letters King's Lieges ſhould aid or comfort Richard Earl i 
Patents and Meſſages, that for ſuch his Aid and of Arundel and Surrey a Peer of the Land, and * 
Power to accompliſh the ſame, he would grant one of the Lords of the King's Great Council du. P. 
and ſurrender unto him the Town and Caſtle of ring the Commiſſion; nor ſhould ſell him Armour, 
Calais, and all other Caſtles and Fortreſſes in the Victuals, or other things neceſſary, but ſhould a- 
Marſhes and Confines of Picardy and Artois, with void all of his Party as Rebels, upon pain of be- D 
the Caſtles and Towns of Cherburgh and Breſt; to ing proceeded againſt as Rebels, and on forfeiture # 
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the great Diſhonour, Trouble, and Ruin of the of all they were worth; ſhewing Letters Patents 17 
King and Kingdom. | | from the King for making ſuch Proclamation, be-: 2 
31. Allo, after the laſt named three were ſure ing to the Deſtruction of the King's Liege Sub- 
of having Aid and Aſſiſtance from the King of jects. | = M 


France, by Inſtigation and. Contrivance of the ſaid 35. Alſo the ſaid Nicholas Brambre, by Aſſent 75 
Traitors, a Conference was to have been in the and Counſel of the ſaid Alexander, Robert de Vere, RF \ 
Marſhes of Calais about a Truce for five Years and Michael, cauſed it to be proclaimed in the 
between the two Nations; at which Conference City of London, That no Perſon ſhould be ſo hardy 
both Kings were to be preſent, as likewiſe the as to preſume to ſpeak any Ill of the ſaid Miſdo- 
Engliſh Lords whom the King then held to be his ers and Traitors, upon pain of forfeiting to the 
Traitors ; an&there Thomas Duke of Gloceſter, King whatever they were worth. | | 8 
Conſtable of England, Richard Earl of Arundel 36. Alſo the ſaid five Traitors to the King and 
and Surrey, and Thomas Earl of Warwick, and di- Kingdom, cauſed the King to make certain Per- 
vers others, were to have been put to death by ſons to be Sheriffs thro* the Kingdom, named and 


Treachery. 1 f recommended to him by the faid Evil-doers and 
32. Alto for performance of this High-Treaſon, Traitors, to the Intent that they might get ſuß 
the laſt named Three cauſed the King to ſend for Perſons as they ſhould name return'd for Knights Y cor 
Safe-Conducts to the King of France; ſome for of the Shire to ſerve in Parliament; to the undo- ie 
himſelf and for the Duke of Ireland, and others for ing of the loyal Lords and Cominons, and alſo the the 
John Salisbury and Jobn Lancaſter Knights, with good Laws and Cuſtoms of the Kingdom. me 
other People with them, who were to go into 37. Alſo the ſaid five Miſdoers and Traitors, ane 
France, to put in execution this wicked Purpoſe during the time of Protection, to hinder the Ap- tha 
and Treaſon 3 which Safe -Conducts were ready to peal againſt them, falſely counſelPd and prevail'd che 
be produc'd. 3 with the King to command by his Letters divers full 
33. Alſo the aforeſaid Nicholas Brambre, falſe Knights and Eſquires, Sheriffs, and other Mini- 1, 
Knight of London, by the Aſſent and Advice of ſters of ſeveral Counties, to levy and aſſemble al! not 
the faid Alexander, &c. Robert de Vere, &c. Mi- the Power they could to join with the Duke of ly : 
chael, &c. and Robert Treſilian falſe Juſtice, en- Ireland againſt the Lords Appellants, to make ant 
outing to themſelves Royal Power (as before) ſudden War upon and deſtroy them. be 
| 5 of them went perſonally into London, and 38. Alſo during the time of the ſaid Protection tain 
= out the Aſſent and Knowledge of the King, of the ſaid Robert de Vere, Michael, &c. AMexander, Lor 
—_ : 4 in his Name made all the Crafts or Nicholas, &c. they cauſed the King by his Letters, cles 
f rades of that City to be ſworn, to hold and per- to ſignify to the Duke of Ireland, that they were in tl 
form divers Matters not lawful, as is contained in all appealed of Treaſon by Thomas Duke of C- 


the ſaid Oath upon record in Chancery: And a- cefter, Conſtable of England, Richard Earl of 4- i 


rundel 
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rundel and Surrey, and Thomas Earl of Warwick, 


r and how he had given them Day until the next Par- 
„ EE j;ament, and how he had taken into his ſpecial Pro- 
wh XZ co&ion both Parties, with all their Goods and Chat- 
_ tels: And it was further contain'd in the King's 
TE [etters, That if the Duke of Ireland ſhould have 
a ſificient Power, he ſhould not ccaſe to march on 
W 2X ich all his Force to come to him. And ſoon after 
* de y cauſed the King to write to the ſaid Duke that 
„e bh ould take the Field with all the Force he 
ch could get together; and that he would meet him 
S WM wich all his Troops, and that he would adventure 
1 bis Royal Perſon with him, and that he was in 
d great danger, as alſo the whole Nation, if he was 


not relieved by him: and this the Duke ought to 
j cclare to all the People with him, and that the 
= Kino would pay the Wages and Cofts of the faid 
ic F | Dake, and all the People aſſembled with him. By 


virtue of which Letters, and the wicked and trai- 


4 


m . corous Inſtigations, as well of the Duke and his 
XZ Adherents, as of all the other Miſdoers and Trai- 
le tors, he raiſed a great number of Men at Arms, and 
0 * Archers, as well in the Counties of Lancaſter and 

= Cheſter, as in Wales and other Places of the King- 
1 dom, to deſtroy and put to death the ſaid loyal 
. S 


Lords, and all others who had aſſented to the ma- 
„ king of the faid Statute, Ordinance and Com- 


che Advantage and Profit of the King and the 


m XZ miſſion, in defence of the King and his Kingdom. 
0- 39. Allo the ſaid Nobert de Vere, Duke of 1reland, 
he as a falſe Traitor to the King and Kingdom, aſ- 
arl ſembled a great Power of Men at Arms and Archers 
nd in Lancaſhire, Cheſhire, Wales, and many other 
lu- Places, to the Intent to have traitorouſly deſtroy'd 
I, FX with all his Power the ſaid Lords, Thomas Duke of 
a- XZ Gloceſter, Conſtable of England, Henry Earl of 
Derby, Richard Earl of Arundel and Surrey, Tho- 
re pas Earl of Warwick, and Thomas Earl Marſhal, 
Wn ich divers others the King's Lieges, to the undo- 
ing and ruin of the King and the whole Kingdom; 
D- and fo rode and march'd with a great Force of 
Men at Arms, and Archers, from the County of 
nt EZ Cheſter to Ratcot Bridge, accroaching to himſelf Roy- 
%, al Power, and diſplaying the King's Banner in his 
5 Army, againſt the State of the King and his Crown. 
lo- This Impeachment was exhibited on Mon- 
he day the third of February, being the firſt Day 
 *X of the Parliament; when the Lords Appellants 
nd = alſo affirm'd they were ready to prove every Article 
er. of it as ſhould be awarded in Parliament, to the 
nd Honour of God, and the Advantage and Profit of 
nd the King and the whole Realn. 
ch _ Whereupon all the Perſons appealed, were by 
hts command of the King and Lords ſolemnly ſum- 
lo- g mor'd in the great Hall at Weſtminſter, as alſo at 
the the Gate of the ſaid Palace, to come and anſwer 
W | the ſaid Appellants; but upon their Non-appear- 
5, ance, the ſaid Duke and Lords Appellants pray'd, 
Ip. that their Default might be recorded. Then upon 
Pd dhe ſaid Appellants alledging, that the Accuſed had 
ers full Notice of the ſaid Appeal, and the King and 
nr IF Lords being fatisfy'd it was ſo, by reaſon they did 
all not appear, their Default was recorded according- 
of * ly : Whereupon the ſaid Duke and Earls Appel- 
ke lants pray*d the King and Lords, that they might 
5 be adjudged and convicted of the Treaſons con- 
aon tamed in the faid Appeal. Then the King and 
er, Lords took time to conſider and examine the Arti- 
rs, cles, after which they would give ſuch Judgment 
= m this Caſe, as ſhould be to the Honour of God, 
710- ® 
A. | 


You. I. 


* The Biſhop of Ely; Tyrrel ſays, the Archbiſhop of Canterbury. 
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whole Kingdom. Then the King commanded the 
ſaid Lords to examine the Articles ſeverally, which 
they did with great Labour and Diligence, until 
Thurſday the 13th of February, | Sha 
During this Interval, the Juſtices, Serjeants, and 
other Sages of the Law, both of the Realm and 
Law Civil, were charg'd by the King to give their 
faithful Advice to the Lords of Parliament how 
they onght to proceed in the above-faid Appeal. 
Then the ſaid Juſtices, Serjeants, and Sages of 
both Laws having taken theſe Matters into their 
Deliberation, anfwer'd the ſaid Lords of Parlia- 
ment, that they had ſeen and well underſtood the 
Tenor of the faid Appeal, and affirm'd that it 
was not made nor brought according as the> one 
Law or other requir'd. Upon which the ſaid Lords 
of Parliament having taken Deliberation and Ad- 
vice, it was by the aſſent of the King with their 
common Accord declared, That in ſo high a Crime 
as is laid in this Appeal, and which touches the 
Perſon of the King and the Eſtates of this Realm, 
and is perpetrated by Perſons who are Peers there- 
of, together with others, the Cauſe cannot be tri- 
ed elſewhere but in Parliament, nor by any other 
Law or Court, except that of Parliament; and that 
it belongs to the Lords of Parliament, and to their 
free Choice and Liberty, by antient Cuſtom of Par- 
lament, to be Judges in ſuch Caſes, and to judge 
of them by the Aſſent of the King; and thus it 
ſhall be done in this Caſe by Award of Parliament, 
becauſe the Realm of England is not, nor ever was 
(neither is it the Intent of the King and Lords of 
Parliament that it ſhall ever be) ruled and govern'd 
by the Civil Law; and therefore it is not their In- 
tent otherwiſe to proceed in ſo high a Caſe as this 
Appeal, which cannot be try'd or determin'd any 
where elſe than in Parliament, ſince the Proceſs or 
Order uſed in inferior Courts is only as they are 
intruſted with the Execution of the antient Laws 
and Cuſtoms of the Realm, and the Ordinances 
and Eſtabliſhments of Parliament: And it was the 


Judgment of the Lords of Parliament, by aſſent 


of the King, that this Appeal was well and duly 
brought, and the Proceſs upon the ſame was good 
and effectual, according to the Laws and Courſe 
of Parliament, and by which they will award and 


judge it. Upon this the Appellants again moved 


the King and Lords to record their Default; and 
that Nicholas Brambre (who was the only Perſon 
in Cuſtody) might be brought to anſwer. 

Then the other Perſons appealed were again ſum- 
mon'd to come in and make Anſwer, but they did 
not appear; nevertheleſs the King and Lords took 
time to deliberate till the next Day, being the gth 
of February; at which time the ſaid Appellants 
again prayed that the Default of the Appealed 
might be recorded, which was done accordingly. 
After which the Lord * Chancellor, in the Name 
of the Clergy, in open Parliament, made an Ora- 
tion, ſhewing, That they could not by any means be 
preſent at Proceedings where any Cenſure of Death is 
to be paſſed ; for the Confirmation whereof the 
Clergy deliver'd in a Proteſtation, which being 
read, they declar' d, That neither in reſpect of 


* any Favour, nor for fear of any Man's Hate, 


„ nor in hope of any Reward, they did deſire to 
* abſent themſelves; but only that they were 
bound by the Canon not to be preſent at any 
Man's Arraignment or Condemnation.” They 
likewiſe ſent their Proteſtation to the Chappel of 
the Abbey where the Commons fate, which was 
allow'd of. | wa 


3 And 


And then, on the 13th of February, the King 


abd Lords of Parliament being met again in the 
Wea the ſaid Appellants pray d that the laſt 
Default of the faid Archbiſhop, Duke, and Earl, 


and Robert Treſilian, ſhould be recorded. Then 


the Perſons accuſed being again ſummon'd (he 


third time) and not appearing, the Lords proceeded 
to E and Ee that divers of the 
Articles therein contain'd were Treaſon; as the 
Firſt, Second, Eleventh, Twelfth, Fifteenth, and 
Seventeenth, as alſo the Eighteenth, Twenty ninth, 
Thirtieth, Thirty firſt, Thirty ſecond, T. virgy ſeventh, 
Thirty eighth, and Thirty ninth Articles : and then 
upon due Information of their Conſciences, they 
pronounced the ſaid Archbiſhop, Duke, and Earl, 
with Robert Treſilian, to be notoriouſly guilty of 
each of the ſaid Articles that concern'd them, and 
that they were alſo culpable of all the reſt of 
the Articles contain'd in the ſaid Appeal, not yet 
declar'd Treaſon. | 
Then in Preſence of the King, and Lords af- 
ſembled at the Day and Place aforeſaid the ſaid 
Duke and Earls Appellants pray'd the King, and 
the Lords there preſent, that the Perſons ſo ap- 
peal'd as aforeſaid ſhould be adjudged convicted 


of the High-Treaſons contain'd in the ſaid Ap- 


peals, Wherefore the ſaid Lords of Parliament 
there preſent, as Judges in Parliament in this Caſe, 
by aflent of the King pronounced their Sentence 3 
and did adjudge the ſaid Archbiſhop, Duke, an 
Earl, with Robert Tre/ilian, ſo appeal'd as afore- 
ſaid, to be Guilty and convicted of Treaſon, and 
to be drawn and hang'd as Traitors and Enemies to 
the King and Kingdom ; and that their Heirs ſhould 
be dilinberited for ever, and their Lands and Tene- 
ments, Goods and Chattels forfeited to the King, 
and that the Temporalities of the Archbiſhop of 
York ſhould be taken into the King's Hands. 


On this Day Sir Nicholas Brambre 


was brought by the Conſtable of the 
| Tower into Parliament; and being 
charged with the aforeſaid Articles of Treaſon, 
he deſired longer time, that he might adviſe 
with Counſel Learned in the Law, and might make 
a more full Anfwer to his Accuſation, but he 
was refus'd, in that he requir'd a thing not uſual, 
nor allowable by Law in a Caſe of this Nature; 
whereupon the Judges requir'd him then to an- 
{wer ſeverally and diſtinctly to every Point in the 
Articles of Treaſon contain d. Whereunto Bram- 
bre anſwer'd, ** Whoſoever hath branded me with 


Feb. 17. 


this ignominious Mark, with him I am ready 


* to fight in the Liſts to maintain my Innocency 
whenever the King ſhallappoint.” And this he 
ſpake with ſuch a Fury, that his Eyes ſparkled 
with Rage, and he breath'd as if an na lay hid 
in his Breaſt, chuſing rather to die gloriouſly in 
the Field, than diſgracefully on a Gibbet. 


* 
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The Appellants hearing this courageous Chal- 


lenge, with reſolute Countenance anſwer'd, that 
they would readily accept of the Combat, and 
thereupon flung down their Gages before the 


King; and on a ſudden the whole Comipany of 2 


Lords, , . Eſquires, and Commons flung 
down their 

Snow in a Winter's Day, crying out, We alſo 
« will accept of the Combat, and will prove theſe 
« Articles to be true to thy Head, moſt damna- 
ble Traitor.” But the Lords reſolved that 
Battle did not lie in that Cafe, and that they would 
examine the Articles touching the faid Nicholas, 
and take due Information by all true, neceſſary 
and convenient Ways, that their Conſciences might 
be truly directed what Judgment to give in this 
Caſe, to the honour of God, the advantage and 
profit of the King and his Kingdom, and as they 
would anſwer it before God, according to the 
Courſe and Law of Parliament. : 

This Day, to aggravate the Appel- 

lation againſt the Conſpirators, there Feb. 19. 
came divers Companies of the City | 

of London, complaining of the manifold Injuries 
they had ſuffer'd from Brambre, and other Ex- 
tortions and Exactions wherewith they had been 
daily charg'd ; and yet they proteſted, that they 
did not accuſe him either for hate to his Perſon, 
or for love, fear or hope of Reward from his Enc- 
mies, but they charg'd him only with the Truth. 
Before they could proceed with his Trial, they 
were interrupted by unfortunate Tre/ilian, who 
being got upon the top of an Apothecary's Houſe 
adjoining” to the Palace, and deſcended into a Gut- 
ter to look about him and obſerve who went into 


the Palace, was diſcover'd by certain of the Peers, 


who preſently ſent ſome of the Guard to apprehend 
him ; who entring into the Houſe where he was, 
and having ſpent long time in vain in looking for 
him, at length one of the Guard ſtept to the 
Maſter of the Houſe, and taking him by the 


Shoulder with his Dagger drawn, ſaid thus, S 
 5' where thou haſt hid Treſilian, or elſe reſolve thy 


Days are accompliſbd, The Maſter trembling, and 
ready to yield up the Ghoſt for Fear, anſwer'd, 
Yonder is the place where he lies; and ſhow'd him a 
round Table cover'd with branches of Bays, under 
which Treſiian lay cloſe cover'd. When they had 
found him, they drew him out by the Heels, won- 
dring to ſee him wear his Head and Beard over- 
grown, with old clouted Shoes andwatch'd Hoſe, 
more like a miſerable poor Beggar than a Judge. 
When this came to the Ears of the Peers, the 


five Appellants ſuddenly roſe up, and going to 
the Gate of the Hall, they met the Guard leading 


Treſilian bound, crying as they came, We have 
him, we have him, x 


Treſilian 


1 * Froifart's Chron. Part 2. fol. 110. relates the manner of his Diſcovery thus, : Underſtanding that the King's Uncles, and 
the new Council at England would keep a ſecret Parliament at Weſtminſter, he (Treſilian) thought to go and lie there 
to learn what ſhould be done; and ſo he came and lodg'd at Weſtminſter the ſame Day their Council began, and lodg'd in an 


% Ale. Houſe right over againſt the Palace-Gate, and there be was in a Chamber looking out at a Window down into the Court, 2 


and there he might ſee them that went in and out to the Council, but none knew him becauſe of his Apparel. At laſt on a 


* Day, à Squire of the Duke of Gloceſter's knew him, for he had oftentimes been in his Com 
b 0 i f pany; and aſſoon as Sir Robert 
J Treſilian ſaw him, new him well, and withdrew himſelf out 4 the Window, The Squire had . thereof, and 
ſaid to himſelf, Methinks I ſee yonder Sir Robert Treſilian; and to the intent to know the Truth, he enter | 


and ſaid tothe Wife, Dame, who is that, that is above in the Chamber? is he alone or with Company : Sir, quoth ſpe, 


I cannot ſhew you, but he has been here a long ſpace. Therewith the Squire went up the better to adviſe him, and ſaluted 


& him, and ſaw well it was true; but he feigned himſelf, and turned his Tale and ſaid, God ſave you good Man, I pray you 


i be not diſcontented, for I took you for a Farmer of mine in Eſſex, for you are like him. Sir, quoth he, Iam of Kent, and 


a Farmer of Sir John of Hollandes, and there be Men of the Biſhop of Canterbury's that would do me wrong; and I am 


2 


come hither to complain to the Council. Well h the Squire, if 7 i | 
* your way, that you ſhall ſpeak with the Lords of the Council, St., I thank you, gust, he, and 1 (hall net refuſe your Aid. 
'* Then the Squire call d for a Pot of Ale, and drank with him, 


Sir, I thank you, quoth he, and I ſhall not refuſe your Aid. 


and paid for it, and bad him farewel and departed z and never | 


«© ceaſed 


ages ſo thick, that they ſeem'd like 


d into the Lodging, 
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Treſilian being come into the Hall, was aſk d 
what he could ſay for himſelf, why Execution 
ſhould not be done according to the Judgment 

aſs'd upon him for his Treaſons fo often com- 
mitted: but he became as one ſtruck dumb, he 
had nothing to ſay, and his Heart was harden'd to 
the very laſt, ſo that he would not confeſs him- 
ſelf Guilty of any thing. Whereupon he was 


1 without delay led to the Tower, that he might 


ſuffer the Sentence paſs'd againſt him: his Wife 
and his Children did with many Tears accompany 
him to the Tower ; but his Wife was ſo overcome 


with Grief, that ſhe fell down in a ſwoon as if ſhe 
had been dead. 


Immediately Trefitian is put upon an Hurdle, 


a and drawn thro' the Streets of the City, with a 


wonderful Concourſe of People following him. 


At every Furlong's end he was ſuffer d to ſtop, that 


* 


W 
vo 


he might reſt himſelf, and to ſee if he would con- 
1 feſs or acknowledge any thing; but what he ſaid 
to the Frier his Confeſſor, is not known. When he 


came to the place of Execution, he would not 
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climb the Ladder, until ſuch time as being ſound- 
ly beaten with Bats and Staves, he was forc'd to 
go up; and when he was up, he ſaid, ſo long as 
I do wear any thing upon me, I ſhall not die: 


wherefore the Executioner ſtrip'd him, and found 


certain Images painted like to the Signs of the 
Heavens, and the Head of a Devil painted, and 
the Names of many of the Devils wrote in Parch- 
ment; theſe being taken away, he was hang'd up 


naked, and after he had hang'd ſome time, that 


the Spectators ſhould be ſure he was dead, they 


cut his Throat, and becauſe the Night approached, 
they let him hang till the next Morning, and 
then his Wife having obtain'd a Licenſe of the 
= King, took down his Body, and carried it to the 
* Gray-Friars, where it was buried. 


On this Day Brambre was brought 
again before the Parliament ; but not 
being able to make any Anſwer to the 


1388. Lor d Chief uſtice, and others, for High- Treaſon. 13 


tence was pronounc'd againſt him, as had been 
before againſt the other Conſpirators. After which 
he was drawn upon an Hurdle from the Tower to 
Tyburn, thro* the City, when he ſhewed himſelf 
very penitent, humbly craving Mercy and For- 
giveneſs at the Hands of God and Men, whom he 
had ſo grievouſly offended, and fo injuriouſly _ 

wrong'd in Times paſt, earneſtly defiring all Per- 

ſons to pray for him : When the Rope was about 

his Neck, and he was ready to be turn'd off, a 

certain young Man, the Son of one Northampton, 
aſk*'d him it he had done Juſtice to his Father or 

not [for Northampton was ſome time 


Mayor of the City of London, more * 1385; 
wealthy and ſubſtantial, than any elſe 
in the City; him did Brambre and Folin. Vol. 3. 

Trefilian accuſe of Treaſon and Conſpi- P: 446. 


racy againſt the State, and condemn*d . 
him to die, being deſpoil'd of his Eſtate, he him- 
ſelf at length hardly eſcap'd] To whom Brambre 


anſwer' d, and confeſs'd with bitter Tears, that 


what he did was moſt vile and wicked, and with 
an intent only to murder and overthrow the ſaid 
Northampton; for which craving Pardon of the 
young Man, he was ſuddenly turn'd off, and the 
Executioner cutting his Throat, he died “. 

Robert Belknap, Fobn Holt, Roger | 
Fulthorpe, William Burleigh, John Ca- March 2. 
rey, and John Lockton, being impeached | | 
by the Commons, were calPd to anſwer for their 
Conſpiracy againſt the Commiſſioners at No!ting- 
bam. They could not gainſay, but that the Qu 
tions were ſuch as were then aſked them, but denied 
the Anfwers to be ſo: and Sir Robert Belknap pleaded 
in particular, that the Archbiſhop of York, 5 his 
Chamber at /Yind/or, told him that he had deviſed 


and drawn up the Commiſſion and Statute, whereby 


the Government was wholly taken out of the King's 
Hands, and that he therefore hated him above all 
Men ; and that if he found not ſome way to make 
void the ſaid Statute and Commiſſion, he ſhould 


„Squire went forth and took four Serjeants with him, and ſaid, Sirs, follow me afar off; and as ſoon as I make to you a 


Sign, and that I lay my Hand on a Man, that I go for, take him and let him not eſcape, Therewith the Squire enter'd into 
iv the Houſe where Treſilian was, and went up into the Chamber; and as ſoon as he ſaw him, he ſaid, Treſilian, yon are come 
into this Country for no Goodneſs; my Lord the Duke of Gloceſter commandeth, that you come and ſpeak with him. 
=» © The Knight would have excus'd himſelf, and ſaid, I am not Treſilian, I am a Farmer of Sir John of Hollands. Nay, nay, 
4 the Squire, your Body is Treſilian, but your Habit is not; and therewith he made Tokens to the Serjeants, that they 
= © ſhould take him. Then they went up into the Chamber, and took him, and ſo brought him to the Palace.” Of his taking, 
lh Duke of Gloceſter was right joyful, and would ſee him; and when he was in his Preſence, the Duke ſaid, Treſilian, what 
> thing makes you here in this Country? where is the King? where left you him? Treſilian, when he ſaw that he was ſo well 
= known, and that none excuſation could avail him, ſaid, Sir, the King ſent me hither to learn Tidings, and he is at Briſtol, and 
> hunteth along the River Severn. What, quoth the Duke, you are not come like a wiſe Man, but rather like a Spy; if you 

would have come to have learnt Tidings, you ſhould have come in the State of a Knight. Sir, quoth Treſilian, if I have treſ- 
paſſed, I ask Pardon, for I was cauſed this to do. Well, Sir, quoth the Duke, and where is your Maſter the Duke of Ireland ? Sir, 
* quoth he, of a Truth he is with the King. It is ſhewed us here, quoth the Duke, that he aſſembleth much People, and the 


| King for him; whither will he lead that People? Sir, quoth he, it is to go into Ireland, Into Ireland, quoth the Duke of 


Gloceſter ! Yea, Sir, truly, quoth Treſilian: and then the Duke ſtudied a little, and ſaid, Ah, Treſilian ! Treſilian ! your 


| Buſineſs is neither fair nor good; you have done great Folly to come into this Country: for you are not beloved here, and 
| that ſhall well be ſeen; you and : 


ſuch other of your Aﬀinity have done great Diſpleafure to my Brother and me, and you have 


1 troubled to your Power, and with your Counſel, the King, and divers others, Nobles of the Realm; alſo you have moved 


Ptocts to be made to impriſon Men in, as alſo a commen Axe to ſtrike off the Heads of) 
7 Pleaſure; and that 


1 But it appears by the Parliament Rolls, 11 Rich. II. Par. 3. Ne 15. that both he and Treſilian were drawn and hanged. 


certain 


"ey ood Towns againſt us. Now is the Day come, that you ſhall have your Payment; for he that doth well, by Reaſon 
ou 


nd it, Think on your Buſineſs, for 1 will neither eat nor drink till you be dead. That word greatly abaſh'd Tre- 


9 ſilian; he would fain have excus'd himſelf with fair Language, in lowly humbling himſelf; but he could do nothing to appeaſe the 
3 OR So Sir gy Treſilian was deliver'd to the Hangman, and ſo led out of Weſtminſter, and there beheaded, and aſter 
| ged on à Gibbet. | 


© Grafton, p. 379. E cauſed great and monſtrous 
mould reſiſt his Will and 


Froifart*'s Chron, Part 2, fol. 113. 


and from him, Holinſhed, Vol. 3. p. 463. ſay, that in 
he was ſentenc'd by the Parliament to be beheaded with his own Axe. 


tion 
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tion of the Lords, and. ſuch as aſſiſted at the 
making of them, was, that they ſnould be for the 
Honour and good Government of the State of the 
King and Kingdom ; that he twice parted from 
the King diſlatisfied, and was in doubt of his 
Life ; and ſaid tbeſe Arſezers proceeded not from 
his Good-will, but were made againſt his Mind, 


and were the Effects of the Threats of the Arch- 


biſhop of 2%, Duke of Ireland, and Earl of 


| Suffolk ; and that he was ſworn, and commanded 


in the Preſence of the King, upon pain of Death, 
to conceal this Matter, as the Counſel of the King; 
and prayed for the Love of God that he might 
have a gracious and mercitul Judgment. 
- Sir 7:bn Holt alledged the ſame matter of Ex- 
cuſe, and made the ſame Prayer, fo did Sir Milliam 
Burch, and Sir John Cary; who all made the ſame 
Excaſe, and made the ſame Requeſts, as did alto 
Sir Roger {'ultborpe, and John Locton Serjeant at Law. 
To all which the Commons anſwer'd, that they 
were taken and holden for Sages in the Law; and 
the King's Will was, that they ſhould have an- 
ſwer'd the Queſtion as the Law was, and not o- 
therwiſe, as they did, with Deſign, and under Co- 
lour of Law, to murder and deſtroy the Lords, 
and Loyal Lieges, who were aiding and aſſiſting 
in making the Commiſſion and Statute in the laſt 
Parliament, 'for the good Government of the State 
of the King, and Kingdom; and therefore the 
Co.nmons pray'd they might be. adjudg'd, con- 
victed, and attainted as Traitors. 


to examine the Matter and Circumſtances of it; 


and for that they were preſent at the making of 


the ſaid Statute and Commiſſion, which they 
knew were contrived for the Honour of God, and 
for the good Government of the State of the 


King and whole Kingdom, and that it was the 


O 


King's Will, that they ſhould not have other- 


wiſ: anſwered them, than according to Law, and. 


had anſwered as before, they were by the 
Lords Temporal, by the Aſſent of the King, ad- 


judg*d to be Drawn and Haing'd as -Traitors, their 


Heirs diſherited, and their Lands and Tenements, 


Goods and Chattels to be forfeited to the King. 
Whilſt the Peers were trying them, the Clergy 
were retir'd into the King's Chamber; but when 
word was brought to them of the Condemnation 
of the Judges, the Archbiſhop of Canterbury, the 
Biſhop of /Y7uchefter, the Chancellor, the Trea- 
ſurer, the Lord Keeper of the Privy-Seal, aroſe 
haſuly and went into the Parliament Houſe, pour- 


ing forth their Complaints before the King and 


Peers, humbly upon their Knees beſceching them, 


that for the Love of God, the Virgin Mary, and all 
the Saints, even as they hop'd to have Mercy at the 


Day of Judgment, they ſhould ſhew Favour, and 


D 


not put to Death the ſaid Judges then preſent. 


The Duke of G!oce/ter likewiſe, with the Earls 
of Arundel, Warwick, Derby, and Nottingham, 
whole Hearts began to be mollified, joined with 
them in their Petition. At length thro? their In- 
terceſſion, the Execution upon their Perſons was 
ſpar'd, and their Lives granted them; but they 
were ſent back to the Tower to be kept cloſe Pri- 
ſoners, and afterwards were ſent into Ireland there 
to remain for Term of Life *. 


Upon which the 


Lords Temporal took time by good Deliberation 


On Tueſday, March g. Joon Blake, and Toma: 
Uſe were brought into Parliament: and firſt 7% 
Blake was impeached by the Commons, That be- 
ing retained of Council for the King, he drew up 


the Queſtions, to which the Juſtices made Anſwer. 


and contrived with the Perſons appealed, that the 
Lords, and other the King's Loyal Lieges that 
cauſed the ſaid Commiſſion and Statute to be made 
in the laſt Parliament, ſhould be indicted in Lo 
don and Middleſex tor Treaſon, and that they 
ſhould be arreſted, and traitorouſly and wicked] y 
murdered ; and that he was aiding and adviſing 


in the Treaſons aforeſaid, with the appealed al- 


ready executed. | | 
Then Thomas Ute was accufed for procuring 


himſelt ro be made Under-Sheriff of Middleſex, 


to the end to cauſe the ſaid Lords, and Loyal 
Lieges, to be arreſted and indicted, as had been 
ſaid before; and was aiding and counſelling the 
Appealed in the Treaſons aforeſaid. 

John Blake anſwered, That he was retain'd 
of Council for the King, by his Command, and 
{worn to keep ſecret his Advice, and whatever he 


did, it was by the King's Command, whom he 


ought to obey. And Thomas Uſte gave the ſame 
Anſwer. Whereupon the Lords "Temporal took 
Deliberation till the morrow, being the ath of 
March, when the ſaid John and Thomas were again 
brought into Parliament; and good Advice and 
Deliberation having been taken by the Lords, 
they pronounced them Guilty of the Things 
whereof they were accuſed. And whereas they 
alledged for their Excuſe the King's Command, ir 
made the Crime the greater, for that they knew 
well the Perſons appealed and condemned, had 
encroached to themſelves Royal Power, as is ſaid 
before, and it was their Command, and not the 
King's. Then the Lords awarded, by Aſſent of 
the King, that they ſhould both be Hanged and 


Drawn as Traitors, as open Enemies to the King 


and Kingdom, and their Heirs diſherited for ever, 
and their Lands and Tenements, Goods and 
Chattels forteited to the King: and they were 


executed the ſame Day. 
On the 6th of March, Thomas Bithop' of Chi- 


cheſter was impeached and accuſed by the Com- 


mons, that he was preſent at the Places and Times 
when the ſaid Queſtions were put to the Juſtices, 
Sc. andthe Anſwers made; and excited them by 
Threats to anſwer as they did, and knew the falſe 
Purpoſes and Treaſons deſign'd by the Traitors 
adjudged, and aided and aſſiſted them, and would 
not make Diſcovery to any of the Lords, that cau- 
ſed the ſaid Commiſſion ro be made laſt Parlia- 
ment, whereby Remedy might have been had 
for the Safety of the King and Kingdom. To 
which the Biſhop anſwer'd, That of his own Free- 
will, he had not excited them to do or fay any 
thing; and further ſaid, they were not excited 
or charged to ſay any thing but what the Law was: 
and touching the Concealment of the Treaſon, he 
had made ſuch Aſſurance as he could not diſcover : 
and ſaid further, that the Traitors were about the 
King, and had ſuch Power over him before, that 
he had not fo great Intereſt in the King as to pre. 
vent thoſe Miſchiefs, that now came upon him. 


The Commons reply'd, He had upon the Matter 


* They were thus diſtributed ; Robert Belknap and John Holt in the Village of Dromore in Ireland; not to live as Juſtices 


ut as baniſh'd Offenders, nor to go out of Town above the ſpace of two Miles upon pain of Death. But the King out of his Bount" 


was jleaſed to give a yearly Annuity of 40 Pounds to Robert Belknap, and of 20 Marks to John Holt, during their Lives. 
Roger Fulthorpe, and William Burleigh in the City of Dublin, with the yearly Allowance of forty Pounds to each during 


Zij-, with the Liberty of going two Miles to Burleigh, and.of three to Fulthorpe for their Recreation. 


John Carey, and Jobn Locton in Waterford, with the yearly Allowance of twenty Pounds to each during Life, with the 


lite Liberty, and lite Penalty. 
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attainted. Upon this Anſwer of the Biſhop, the 
Replication of the Commons, and all Circum- 
ſtances of the Accuſation, the Lords took time to 
ive ſuch Judgment, as might be for the Honour 

of God, and Profit of the King, and Kingdom. 
| Simon de Burleigh, John de Beau- 
champ, James Baroverſe, and Fohn 


arch 12, CG. : 
| Salisbury, were brought into the Par- 


liament Houſe, where they were impeach'd at the 
Inſtance of the Commons. The Articles exhi- 
bired againſt them were ſixteen ; the firſt Article 
was the firſt Article in the former Impeachment ; 


in the ſecond Article they were accuſed as Traitors 
and Enemies of the Kingdom, for that they knew 


of all the Treaſons in the Appeal mentioned, and 
'thar they were aiding, aſſiſting, counſelling and 
aſſenting to all the Traitors attainted; and that 
Simon Burleigh, and Fohn Beauchamp were princi- 
pal Actors in all the ſaid Treaſons. In the eighth 


Article they were accuſed for conſpiring and de- 


ſigning with the five Perſons appealed, to deſtroy 
and put to Death thoſe who were aſſenting to the 


making of the ſaid Commiſſion and Stature in the 
laſt Parliament. Another Article was, That the 
ſaid Simon Burleigh being King's Chamberlain, and 


being oblig*d to. counſel the King for the beſt, to 
the Advantage of him and his Realm, he the ſaid 


Simon by his wicked Contrivance and Procurement, 
adviſed the King to entertain in his Houſhold great 
Numbers of Aliens, Bohemians and others, and 
to give them large Gifts out of the Revenues and 
Profits of the Realm, whereby the King was greatly 
impoveriſh'd, and the People otherwiſe oppreſs'd. 
The other Articles are of leſs Moment, but all re- 
lating to the Articles of the Appeal, to which they 
all pleaded Not Guilty. h 

The Commons replied they were Guilty, and 
the Lords took time to examine and conſider the 
Impeachment. Upon this and the Biſhop of Chi- 
cheſter*s Impeachment, the Lords adjourned until 
the 20th of March, on which Day the whole 


1388. Lord Chief Juſtice, and others, for High-Treafon. 16 


confeſs'd himſelf Guilty, and pray'd he might be Parliament was adjourn'd until the 13th of 


April, on which Day the Lords further ad- 
Journed till the 5th of May; the time between 


was taken up with the Affair of Sir Simon Bur- 


leigbe for three Appellants, viz. the Duke of Glo- 


ceſter, the Earls of Arundel and Warwick, with 


the whole Houſe of Commons, urg'd that Execu- 
tion ſhould be perform'd according to the Law: 
On the other ſide the King and Queen, the Earls 


of Derby and Nettingham, and the Prior of St. 


John his Uncle, with the major part of the Houſe 
of Lords, did labour to have him ſav'd. | 


'There was alſo ſome muttering among the com- - 


mon People, and it was reported to the Parlia- 
ment, that the Commons did rife in divers parts 


of the Realm, but eſpecially about Kent, in fa- 


vour of Sir Simon Burleigh, which when they heard, 


thoſe that before ſpake and ſtood for him, now 


clean left him. 4 
By joint Conſent of the King and 
the Lords, Sentence was pronounc'd May 5, 
againſt the ſaid Sir Simon Burleigh, 
That he ſhould be drawn from the Tower to Ty- 
burn, and there be hang'd till he be dead, and 
then have his Head ſtruck from his Body: 
but becauſe he was a Knight of the Garter, a 
gallant Courtier, powerful, and once a Favourite 
of the King's, and much reſpected of all the 
Court, the King was pleas d to mitigate his Doom, 
that he ſhould only be led to 
be beheaded. . 
John Beauchamp, Steward of the 
Houſhold to the King, James Baro- 
verſe, and Jobn Salisbury Knights, 


May 12. 


Gentlemen of the Privy-Chamber, were in like 


manner condemn'd; the two firſt were beheaded 


on Totwer-Hill, but ohn Salisbury was drawn from 


Tower-Hill to Tyburn, and there hang*d. On the 


ſame Day alſo was condemn'd the Biſhop of Chi- 


chejter, the King's Confeſſor, but becauſe of his 
great Dignity he was pardon'd, but was baniſh*d 
to Cork in Ireland. | 


| F ste a particular account of his Advancement and Greatneſs, Holin. Vol. 3. p. 464. 


The 
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IT. The Trial and - Examinacion of Maſter WILLIAM 

THrhoRPE®, Preſte, for HERESY E before Thomas Arun- 
del, Archebiſhop of Canterbury, the 3d of July, 1407. the 
8th of Henry IV. Written by himſelf. 


2 NOWEN be yt to all Men that 
rede or heare thys Writyng benethe, 
K That on the Sondaye next after the 
Peſte of Seynt . Peter, that we call 
#—ASS29 ].ammeſſe, in the yeare of our Lord a 
M. CCCC. and vii. yeare, I Milliam of Thorpe be- 
yng in Preſon in the Caſtell of Saltwoode, was 


brought before Thomas Arundel! Archebyſhope of 


Canterbury, and Chauncellor than of Ingland: And 
when that I came to hym, he ſtoode in a great 
Chamber, and moch People aboute hym; and 
when that he ſawe me, he went faſte into a Cloſett, 
bydding all ſeculer Men that folowed him to go 
forth from hym ſone; ſo that no Man was left 
than in that Cloſet but the Archebyſhop hymſelfe, 
and a Phyſician that was callyd Malueren, Perſon of 
Seynt Dunſtanys in London, and other two Per- 
ſonys unknowen to me, 'whych ware Minyſterys of 
the Lawe. And I ſtandyng before them, by-and- 
by the Archebyſhop ſeyd to me, William, I know 
well that thou haſt thys twenty Wynter and more 
trauelyd about beſyly in the Ncrth Contre, and in 
other diverſe Contres of Ingland, ſowyng about falſe 
Doctrine, hauying great Buſyneſſe yf thou myght 
wyth thyne untrew Teachyng, and ſhrewyd Will 
for to enfecte and poyſon all this Lande: But 
through the Grace of God thou art now wyth- 
ſtonded and brought in to my Warde, ſo that I 
ſhall now ſequeſter the from thyne euill purpoſe, 
and lett the to enuenyme the Shepe of my Pro- 
vynce. Never the leſſe Seynt Paul ſeythe, 7/7 it 
may be as ferre as inus is, we owe to have Peace wyth 
all Men: Therefore, William, yf thou wyll now 
mekely, and of good Harte, without onye feyn- 
yng, knele downe and leye thy Hande upon a 
Booke and kyſſe yr, promyſying feythfully, as J 
ſhall here charge the, that thou wilt ſubmyt the 
to my Correccyon, aud ſtande to myne -Ordi- 


nance, and fultyll yt dewly by all thy Connyng . 


and Power, thou ſhall yet fynde me gracyoule 
unto the. Then ſeyd I to the Archebyſhop, Syr, 
ſyns ye deme me an Heretyke out of Beleue, wyll 
ye gyue me here Audience to tell my Beleue ; 
and he ſeyd, ye tell on. And I ſeyd, I beleue 
that ther is not but one God Almyghty, and in 


thys Godhede, and of thys Godhede ar thre Per- 


ſones ; that is, the Fader, the Sonne, and the 
ſothe faſte Holy Goſte: And I beleue that all 
thes thre Perſones ar even in Power, and in Con- 


Goodneſſe; for whatſoever that the Father dothe, 


* Fox, Acts & Mon. Vol. I. p. 602. Col. Eccl. Hiſt. 625. 


Chriſte concludyd the Fende, and withſtoode hym; 
and than wythout tariyng, Jeſu began to preche] 


nyng, and in Myght, full of Grace and of all 
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or can, or wyll, that thyng alſo the Sonne dothe, 
and can, and wyll; and in all their Power, Con- 
nyng and Wyll, the Holy Goſte is equall to the 7 
Father and to the Sonne. Ouer thys I beleue, 
that thrugh Counſell of thys moſte bleſſyd Tri. 
nitie, in moſte conuenient tyme before ordenyſe 
for the Salvacyon of Man kynde, the ſeconde 
Peerſon of thys Trinite was ordeynd to take the 
Fourme of Man, that is the kynde of Man. And 

I beleue that thys ſeconde Perſon, our Lorde Je- 
ſu Chriſte, - was conceiuyd thorough the Holy 
Goſte into the Wombe of the moſt bleſſyd Vir. 
gyn Marye, wythout Manys Seede : And I be- 
leue that after nyne monthys Chriſte was borne 
of thys moſte bleſſyd Vergyn, without one Peyne, 
or brekyng of the Cloſter of hyr Wombe, and 
wythout Fylthe of hyr Virginite : And I beleve 
that Chriſte our Sauyour was circunciſyd in the 
eyghte daye after hys Byrthe in fulfillyng of the 
Lawe, and hys Name was callyd Jeu, which 
was callyd of the Angell before that he was con- 
ceiuyd in the Wombe of Marie hys Moder: And 
I beleue that Chriſte, as he was about thyrty |? 
yeare old, was baptyzed in the Fludde of For- 
dane of Fohn Baptiſt ; and, in lykeneſs of a Dove, 
the Holy Goſte deſcendyd there upon hym, and 
a Voyce was herde from Heuen, ſeiying, Thou art | 
my welbelouyd Sonne, in the I am full pleaſyd, And! 
beleue that Chriſte was moeuyd than by the Ho- 
ly Goſte for to go into Deſert, and there he 
faſtyd fourty dayes and fourty nyghtes wythout Þ 
bodely Meate and Drynk : And I beleue that by 
and by, after hys Faſtyng, When the Manhode Þ: 
of Chriſte hongeryd, the Feende came to hym 
and temptyd hym in Glotony, in veyn Glory, 
and in Couetyſe ; but in all thoes Temptacyons Þ* 


and to ſeye unto the People, Doe ye Penaunce, for | 
the Relme of Heven ys now at hande. And I beleue Þ* 
that Chriſt, in all hys tyme here, lyued moſte ho- 
lyly, and taught the Wyll of hys Fader molte Þ 
trewly ; and I beleue that he ſufferyd therefore 
moſte wrongfully greatyſt Repreuys and Deſpy- 7 
ſynges. And after thys whan Chriſte wolde make 
an ende here of hys temporall Lyfe, I beleue Þ 
that in the daye next before that he wolde ſuffer ÞÞ 
Paſſyon in the Morne, in fourme of Brede and 
of Wyne he ordenyd the Sacramente of hys Flesſh 
and hys Blood, that ys, hys owne precyous Bo- 
dy, and gave it to hys Apoſtles for to eate, com- 


2 | ; : maundying 
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chat he ſhewyd to them, uſe them ſelf, and teache 
and commone forthe to other Men and Woomen 
thys moſte worſhypful holieſt Sacrament, in 
myndefulneſſe of hys holyeſt Lyuyng, and of hys 
moſte trew Teachyng, and of hys wilfull and pa- 
cient Sufferyng of the moſte peynful Paſſion : 
And I beleue that thus Chriſte our Savyour, at- 
rer that he had ordenid thys moſt woorthy Sacra- 


ment of hys one preciouſe Body, he went forthe 


wyllfully agenſt hys Enemyes, and he ſufferyd 
them moſt paciently to ley their Handys moſte 
violently uppon hym, and to bynde hym, and to 
Jeade hym forthe as a Thefe, and to skorne hym, 
and buffet, and all to blow or fyle him with their 
Spittinges. Over this I beleue that Chriſte ſuf- 
fered moſt mekely and paciently his Enemies for 
co dinge out with ſharpe Scourges the Bloude that 
was betwene his Skyn and his Fleſh ; yee with- 
out grudginge Chriſte ſuffered the cruell Zewes to 
crown him with moſt ſharp Thornes, and to 
ſtrike him with a Rede: And after Chriſte ſuf- 
fered wicked Fewes to draw him out upon the 
Croſſe, and for to nayle hym there upon Fote and 
Hande; and fo, thorow this pitiefull Naylinge, 
Chriſte ſhed out wilfully for Man's Lyfe the) 


 Bloude that was in his Vaynes : And then Chriſte 


gave wilfully his Spirite in to the Handes or Power 
of his Father, and ſo as he wolde, and when he 
wold, Chriſt deid wilfully for Man's ſake upon 
the Croſſe. And notwithſtandinge that Chriſte 
was wilfully, paynfully, and moſt ſhamefully pur 
to deeth as to the Worlde, there was left Bloude 
and Water in his Herte, as he before ordened, 
that he wolde ſhede out this Bloude and this Wa- 
ter for Man's Saluacion: And therefore he ſuf- 


fered the Fewes to make a blinde Knight to thruſt 


him in to the Herte with a Spere, and this the 
Bloude and Water that was in his Herte Chriſte 
wolde ſhede out for Man's Love, And after this 
I beleue that Chriſte was taken downe from the 


Croſſe, and buried; and I beleue that on the 
third daye, by power of his Godheed, Chriſt roſe 


again from Deth to Life ; and the xlth day ther 
after, I beleue that Chriſte aſcended up into He- 
ven, and that he there ſitteth on the right Hande 
of God the Father Almyghty ; and the tenth daye 
after this up goinge, he ſente to his Apoſtles the 
Holy Gooſt that he had promyſed them before; 
and I beleue that Chriſte ſhall come and judge all 


Mankinde, ſome to euerlaſtinge Peace, and ſome 


to euerlaſtinge Paynes. And as I beleue in the 
Father and in the Sonne, that they are one God 
Almyghty ; ſo I beleue in the Holy Gooſt, that 
is allo with them the ſame God Almyghty. And 
I beleue an holy Chirche, that is, all thei that 
haue byn, and that now are; and alwayes to the 
end of the Worlde ſhal be a People, the which 
ſhall endeuer them to knowe and to kepe the 
Commaundments of God, dredinge over all 


thynge to offende God, ' and lovynge and ſekynge 


: : moſt to pleaſe hym. And I beleue that all they 


that haue had, and yet haue, and all they that 
yet ſhall haue the foreſayde vertuous ſurely ſtand- 
ynge in the Belefe of God, hopying ſtedfaſtly in 
hys mercifull Doynges, continuynge to their ende 


; 5 in perfect Charitie, wilfully, paciently, and glad- 


ly ſoferynge Perſecutions, by the example of 
Chriſt chiefly and his Apoſtles, all theſe haue their 
Names wrytten in the Boke of Life: Therefore I 
beleue that the gaderynge together of this Peo- 


Vor. I, 


maundying them, and by them all their After- 


: ple, lyuynge now here in this Lyfe, ys the holye 
- comers, that they ſholde doo it in thys fourme 


Chyrche of God, feyghtynge here on Erth a- 
gaynſt the Fende, the Proſperyte of the Worlde, 
and their fleſhely Luſtes. Wherfore ſeyng that 
all the gadering together of this Church before 
ſaid, and euery parte therof, nother coueteth, 
nor willeth, nor loveth, nor ſeketh any thinge but 
to eſchew the Offence of God, and to do his 
pleaſing Will ; mekely, gladly, and wilfully of all 


myne Herte I ſubmitt my ſelfe unto thys holye - 


Church of Chriſte, to be ever buxom and obe- 


dient to the Ordinaunce of it, and of euery 


Member thereof, after my Knowlege and Power 
by the helpe of God. Therefore I knowlege now 

and euermore ſhall, if God will, that of all my 
Harte, and of all my Might, I will ſubmyt me 

only to the Rule and Gouernaunce of them 

whome after my Knowlege, I may perceave, by 
the havynge and uſynge of the beforeſayd Ver- 

tues, to be Membres of the holy Churche. Wher- 

fore theſe Articles of Belefe, and all other bothe 

of the olde Lawe and of the newe, which after 

the Commaundement of God any Man oughte to 

beleue, I beleue verely in my Soule, as a ſynne- 

full deedly Wretche, of my Cunnynge and Power 

oughte to beleue, prayenge the Lorde God, for 

his holye Name, for to encreaſe my Belefe, and' 
help my Unbelefe. 

And forbycauſe to the prayſynge of Goddes 
Name, I deſyre above all thynge to be a fayth- 
full Membre of holy Churche, I make this Pro- 
teſtacyon before you all foure that are now here 
preſente, covetynge that all Men and Women 
that nowe abſente knewe the ſame, that What 


thynge ſo ever before this tyme I haue ſayde or 


done, or what thynge here I ſhall doo or ſave 
at any tyme here after; I beleve that all the olde 
Lawe and the newe Lawe, geuen and ordened 
by the Councell of theſe thre Perſones of the 
Trynite, were geuen and wrytten to the Salua- 
cyon of Mankynde: And I beleue that theſe 
Lawes are ſufficient for Man's Saluacyon : And 
I beleue every Article of theſe Lawes, to the 
entente that theſe Articles were ordened and 
commaunded of theſe thre Perfones of the moſte 
bleſſed Trynyte to be beleuved. And therfore to 
the Rule and the Ordynaunce of theſe Goddes 
Lawes, mekely, gladly, and wiltully I ſubmytte 
me with all myne Harte, that who ever can or 
wyll by auctoryte of Goddes Lawe, or by open 
Reaſon, tell me that I haue erred, or now erre, 
or any tyme here after ſhall erre in any Arti- 
cle of Belefe (fro whyche Inconvenience God 
kepe me for his Goodneſſe) I ſubmytte me to be 
reconcyled, and to be buxom and obedyente un- 
to theſe Lawes of God, and to every Article of 
them. For by Auctorite, ſpecyally of theſe 
Lawes, I will, thorowe the Grace of God, be 
vnyed charytably unto theſe Lawes. Yee, Syr, 
and ouer thys I beleue and admytre all the Sen- 
tences, Auctorites, and Reaſons of the Saynctes 
and Doctoures, accordynge unto Holy Scripture, 
and declarynge it truely. | 

I ſubmytte me wylfully and mekely to be ever 


obediente after my connynge and power to all 


theſe Saynctes and Doctoures, as they are obe- 
dyente in Worke and in Worde to God and to his 


Lawe, and forther not to my Knowlege, not for 


any erthly Power, Dignity or State, thorowe the 
help of God. But Syr, I praye you tell me yf 
after youre biddy ing I ſhall laye my Hande upon 
the Boke to the — to ſwere thereby? | 

7 : | And 


ECC ³˙·. — ; 
. ww i 4 * 


* 
- 


2 a Ee a= 


——— — 


1 _ — a — 
_— n _ gw r 
— — --- 


* — 
4 "_ * —— x 
T=hc = * rr 5 3 — he 


"= 


— 
” 


And the Archebiſhope ſaid ro me, ye, wher- 
fore els ? And I ſayde to him, Syr, a Boke is no- 
thyng els but a thyng coupled together of dy- 
aerſe Creatures, and ro ſwere by any Creature 
both Gods Lawe and Mans Lawe is agaynſt. 

' But Syr, this thinge I ſaye here to you betore 
theſe your Clerckes, with my torſayd Proteita- 
cion, that how, where, when and to whom Men 
are bounden to fivere or to obey in ony wyle after 
Gods Lawe, and Sayntes and trewe Doctours 
according with Gods Lawe : | 
Gods Grace be ever redy thereto with all my con- 
ning and power: But I pray you Syr, for the 
Charity of God,\.that ye will before that I twere 
as I have here reherfed to you, tell me how or 
whereto that I ſhall ſubmytt me; and ſhewe me 
whereof that ye will correct me, and what is the 
Ordinaunce that ye will thus oblige me to ful- 
tyll. 

And the Archebiſhop ſeid unto me, I will 
Hortely that nowe thou ſwere here to me that 
thou ſhalt forſake all the Opinions which the Secte 


of Loellardo holde, and is flaundred with; fo that 


after this tyme nother pryudy nor apertly thou 
holde any Opinion which I ſhall after. that thou 
haſte ſworne reherſe to the here. Nor thou ſhalt 


fauer no Man nor Woman, young nor old, that 


holdeth any of thes foreſeid Opinions; but after 
thi Knowledge and Power thou ſhalt enforſe the 
to withſtand all ſoche diſtroblers of Holye Chyrche 


in every Dioceſe that thou comeſt in: and them 
that will not leaue their falſe and dampnable Opi- 


nions, thou ſhalt put them up, publeſhyng them 
and their Names, and make them knowen to the 
Biſhop of the Dioceſe that they are in, or to the 
Biſhopes Miniſtres. And ouer this I will that 
thou preach no more unto the tyme that I know 
by good: Witneſſe and trewe, that thy Conuerſa- 
cion be foch that thy Hart and thy Mouth ac- 
corde treuly in one contrariyng all the leude 
Learnying that thou haſt taught here before. 


And I hearying thes Wordes, thought in my 


arte, that this was an vnlefull aſking; and I 
demyd myſelf curſed of God, yf I conſented here- 
to, and I thought howe §zſan ſeid, Angryſſeh ts 


to me on euery ſyde. And in that I ſtode ſtill, and 


ipake not, the Archebiſhop ſeid to me, Anſwere 

one wyſe or a nother: and I ſeid, Syr, if I con- 

ſented to you thus, as ye haue here reherſed to 

me, I ſhould become an Appealer, or every Biſhopis 
F 


eſpye, ſomonour of all Englonde, For, and I 
ſholde thus put up, and publeſhe oY of 


Men and Women, I ſholde herein deceive full 
many Perſons ; ye Syr, as it is likely by the 


dome of my Conſcience ] ſholde, herein, becauſe 


of the dethe both of Men and Women, ye both 


bodely and goſtely. For many Men and Women 
that ſtand now in the Treuthe, and are in the 


waye of Salvation; yf I ſholde for the Lear- 


nying and Reding of their Beleve publeſhe them, 
and put them therfor up to Biſhopes, or to their 
unpituouſe Miniſters, I know ſome dele by Ex- 
perience, that they ſholde be fo diſtrobled and 
diſeaſed with Perſecution or otherwiſe, that 
many of them (I thinke) would rather choſe to 
torſake the waye of Treuthe, than to be traveled, 


ſkorned and ſlaundred or puniſhed as Biſhopes and 


their Miniſtres now uſe for to conſtreyne Men 
and Women to conſent to them. Bur I fynde in 


no place in Holy Scripture, that this Office that 


ye wolde now enfeſſe me with accordith to ony 
Priſte of Chriſtes Secte, nor to any other Chri- 
2 N 
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ren Man. And therefore to do thus wer to me 


a full'noycous bonde to be bounden with, and over 3 
grevouſe Charge. For I ſuppoſe, that yt I thus 


dede inany Men and Women would, ye Syr, 


might juſtly unto my Confuſion ſey to me, that 
Iwer a Traitur to God and to them; ſyns (as! 


thinke in myne Hert) many Men and Women 
truſte ſo mekle in me in this caſe, that I wold not 
for ſavyng of my Lyfe do thus to them. For yt 
I thus ſholde do, full many Men and Women 
wolde (as they might full truly fey) that I hadde 
falſly and cowerdly forſaken the Truthe, and 


ſlaundred ſhamefully the Word of God. For yf 


I conſented to you to do hereafter your Will for 
bon chefe of miſchef that may befall to me in this 


' Lyte, I deme in my Conſcience that I were wor- 
thy herefore to be curſed of God, and alſo of 


all his Seyntes, fro which inconuenience kepe 


me, and all Chriſten People Almighti God now 
And than the 
* Archebiſhop ſaid unto me, O thine Hart is full 


and ever for his Holy Name. 


hard endured as was the Herte of Pharao, and 
the Deuell hath ouercomen the and perverted the; 
and he hath ſo blynded the in all thy Wittes, 
that thou haſt no Grace to know the Treuthe, 
nor the meſure of Mercy thot I have profered to 
the. Therefor, as I perceyue now by thy foliſh 
Anſwere, thou haſt no will to leaue thyne olde 
Errours. But I ſey to the leude Loſell, other 
thou quickly conſente to myne Ordinaunce, and 
ſubmit the. to ſtand to my Decrees, or by Seynt 
Thomas thou ſhalt be diſgraded, and followe thy 
Felowe in Sm?ithſe/de, And at this ſeying I ſtode 
ſtyll and ſpake not, but I thought in myne Harte 


thar God did to me a greate Grace, if he wolde 


of his great Mercy bringe me to ſoch an ende. 
And in myne Harte I was nothing frayde with 
this menaſing of the Archebiſhop. And I conſi- 
dered there two things in him: one, that he was 
not yet forowtull for that he had made William 
Soulre wrongfully to be burnt; and as I conſy- 
dered that the Archebiſhop thyrſted yet after 
more ſheding out of innocent Bloode. And faſt 
therefore I was moved in all my Wittes, for to hold 
the Archebiſhop nother for Prelate nor for Preiſt 
of God; and for that myne inward Man was 
thus altogether departed from the Archebiſhop, 
methought I ſhould not haue ony dread of him. 


But I was right heuy and ſorouful, for that ther was 


none Audience of Seculer Men by : but in myne 


Hart I praid the Lord God for to comforte me 


and ſtrengith me ageinſt them that there ware 
agaynſte the ſothefaſteneſſe. And I purpoſed to 
ſpeak no more to the Archebiſhop and his Clerckes 
than me nede behoved : and all thus I praied God 


for his Goodneſſe to geue me than and alwaye 


Grace to ſpeake with a meke and an eaſy Spyrit ; 
and whatſoeuer thinge that I ſhulde ſpeke, that I 
might haue true Authorities of Scripture, or 
open Reaſon: And for that I ſtode thus till, 
and nothing ſpake, one of the Archebiſhopes 
Clerkes ſeid vnto me, | | 

What thing muſiſte thou ? Do thou as my Lord 
hath now commanded to the here. | 

And yet I ſtode till, and anſwered him not; 
and than ſone after the Archebiſhope ſeid to me, 
Art thou not yet bethought, whether thou wilt 


do, as I haue here ſeid to the? And I ſeid than to 


hym,;. 

Syr, my Father and my Mother, on whoſe 
Soules God haue Mercy (if it be his will) ſpent 
mekyll Money in diuerſe Places about my Learn- 
8 | ing. 
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ing, for the entent to haue made me a Prieſte to 
God: but when I came to Yeares of Diſcretion 
| had no will to be Priefte, and therefore my 
Friends were right heuy 'to me; and than me 
' thought their grudging agenſt me was ſo peynfull 
o me, that I purpoſed therfor to haue left their 
Company: and when they perceiued this in me, 
they ſpake ſome tyme full feire and pleaſaunt 
Wordes to me; but for that they might not 
make me to conſent of good Harte to be a 
Prieſte, thei ſpake to me full ofte tymes very 
orevous Wordes, and manaſſed me in diverſe 
manners, ſhewing to me full heuy chere. And 
thus one while in feire manner, a nother while 
in greuous they were long tyme as me thought 
full beſy about me, or I conſented to them to be a 
Prieſte : but at the laſte, whan in this matter they 
wold no longer ſuffer myne Excuſacions, but other 


I ſhould conſent to them, or I ſholde ever bear 


their Indignation, ye, their Curſe, (as they ſeide) 
than I ſeing this, praid them that they wold 
gyue me licence for to go to them that wer 
named wyſe Prieſtis and of vertuous Conuerſa- 
cion, to have their Counſell, and to know -of 
them the Office and the Charge of Prieſthode. And 
hereto my Father and my Mother conſented full 
oladly, and gaue me their Bliſſing and geode 
leaue to go, and alſo Money to ſpende in this 
Journey. And fo than I went to tho Prieſts, 
whom I herde to be of beſte Name, and of moſte 
holy lyvyng, and beſte learnid, and moſte wyſe 
of heauenly Wiſdom; and ſo I communed with 
them vnto the tyme that. I perceiuyd by their 


verteuous and continuall Occupacions that their 


honeſte and charitable werks paſſed their fame 
wich I herde before of them. Wherefore, Syr, 
by the example of the Doctrine of them, and 
{pecially for the godly and innocent Workis wich 
I perceiued than of them and in them; after my 
Conning and Power I have exerciſed me than 


| i and in this tyme to knowe perfectly Goddis Lawe, 


hauing a will and a deſyre to lyve ther after, 
willing that all Men and Women exerciſed them 
ſelf feithfully theraboute. Yf than, Syr, other for 
Pleaſure or Diſpleaſure of them that ar nother 
ſo wiſe, nor of ſo verteuouſe Conuerſation to 
my Knowledge; nor by comone Fame to ony 
other. Mannis Knowledge in this Land, as thes 
Men wer of whome I toke my Counſell and In- 


formation; I ſholde now forſake thus ſodenly and 


ſhortely, and unwarnid, all the Learning that I 
exerciſed my ſelf in this thirty Winter and more; 
my Conſcience ſhulde ever be herewith out of 
meſure vnquieted : and as, Syr, I knowe well that 
many Men and Women ſhould be therthrowe 
greatly troublid and ſclaunderid, and as I faid Syr 
to you before, for myne Untrewthe and falſe 
Cowardneſs many a one ſholde be put into full 


great reprefe: ye Syr I drede, that many a one, 


as thei might then iuſtely, wolde curſe me full 
bitterly, and Syr I feare not but the Curſe of 
God, which I ſholde deſerve herein, wolde 
bring me to a full euyll end, yf I continewid 
thus. And if thorow remorſe of Conſcience I 
repentid me any tyme retourning into the way, 
which you dos your diligence to conſtreine me 
now to forſake ye Syr, all the Biſhopis of this 
Lande with full many other Prieſtis wolde de- 
fame, and purſew me as a Relapſe, and thei that 
now have (though I be unworthy) ſome Confi- 
dence in me, hereafter wolde neuer truſte to me 
8 A teache and liue neuer ſo verteu- 
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ouſly more than I can or may. For if after your 
Counſell I lefte vtterly all my Learning, I ſholde 
hereby firſte wounde and defyle myne owne ſoule; 
and alſo I ſholde here through gene occaſion to 


many Men and Women of full ſore hurting : ye 
Syr, as it is likely to me, if I conſented to your 


will I ſholde herein by myne euil Example in it, 
as ferre as in me wer, flee many Folke goſtely, 
that I ſholde neuer deſerue for to haue Grace of 
God to the edifying of his Chirche nother of my 
ſelf, nor of none other Mannes Lyfe, and undone 
bothe before God and Man. Burt Syr, by Ex- 


ample chefely of ſome whos Names I will nor 


now reherſe, H. of F. P. and B. and alſo by the 


preſent doyng of Philip of Rampenton that is now 
becomen Biſhop of Lincoln, I am now learnid, as 


many more hereafter thorow Goddis Grace ſhall be 


learned, to hate and to fle all ſoche ſclander, 


that thes foreſaid Men chefely hathe defyled prin- | 
cipally themſelves with. And in it that in thein 


is they haue enuenemid all the Chirche of God 


for that ſclanderous reuoking at the Croſſe of 


Paulis of H. P. and of B. and how now Philip 
Rampenton perſewith Criſtis People. And that 
feining, that thes Men diſſemble by worldly Pru- 
dence keping them cowerdly in their Preaching 


and Communing within the Bondis and Termis 


(wich without blame may be ſpokyn and ſhewid 
out to the moſte worldly lyuers) will not be un- 


poniſhid of God. For to the point of Trewthe 


that thes Men ſhewid out ſome tyme, they will 


not now ſtreche forth their Lyues. Bur by Ex- 


ample eche one of them, as their Wordis and their 
Works ſhewe, they beſy them thorow their fein- 


yng, for to ſclaunder and to perſewe Chriſte in 


his Members, rather than they will be perſewed. 


And the Archebiſhop ſeid to me, Thes Men 


the which thou ſpekiſt of now wer Foolis and 


Heretiques, whan they were cauntid wyſe Men 


of the and other ſoche loſelles. But now they 
ar wyſe Men, though thou and ſoche other deme 
them vnwyſe. Neuertheleſſe I wiſte neuer none, 
that right ſeide, that any while were enuenymed 
with your contagiouſneſſe, that 1s, . contaminate 
and ſpottid Doctrine. 1 

And I ſeid to the Archebiſhop, Syr, I think 
well that thes Men and ſuch other ar now wyſe 
as to this Worlde; but as their Wordis ſoundid 
ſomeryme, and their Workis ſhewid outwardly, 
it was likely to move me that they had earneſte 
of the Wiſdome of God; and that they ſholde 
haue deſeruid mickell Grace of God to have ſauyd 
their own Soules, and meny other Mennis, if they 


had continewid feithfully in wilfull pouerte, and 


in other ſymple verteuous lyvyng; and ſpecially 
if they hadde with thes foreſeid vertues conti- 
newid in their beſy fruteful ſowing of Goddis 
Word: as to many Mennys Knowledge they 
occupied them a Seaſon in all their Wittes full 


beſyly to know the pleaſaunt Will of God, tra- 


uelyng all their Membres full befily for to doo 
therafter, purely and chefely to the prailing of the 
moſt Holy Name of God, and for Grace of Edi- 


fication and Saluacion of Chriſten People ; but wo 


worthe falſe Couetiſe, and euill Counſell, and 
Tyranny, by wiche they and many Men and 
Women are ledde blyndely into an evill ende. 

Than the Archebiſhop ſeide to me, Thou and 


ſoche other loſellis of thy Secte wolde ſhaue your 


Herdis full nere for to have a Benefice. | For by 
Jeſu I know none more couetouſe ſhrewis than ye 


ar, when that ye haue a Benefice. For loI gave © 
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: | 


to Jobn Puruay a Benefice but a Myle out of this 
Caſtell, and I herde more Compleintis aboute his 
Covetouſneſſe for Tythes and other Myſdoyngys, 
than I didde of all Men that wer auancid within 

Dioceſle. | | 5 
od I ſeid to the Archebiſhop, Syr, Puruay 1s 
nother with you now for the Benefice that ye gaue 
him, nor he holdith feithfully with the Learnying 
that he tawght and writ before tyme, and thus 


he ſhewith hymſelf nother to be hote nor cold; 


and therefore he and his Felaws may ſore drede, 


that if they torne not haſtely to the waye that 


they have forſaken, perauenture they be put out 
of the nombre of Criſtis choſyn People. 
And the Archebiſhop ſaid, Though Purua) be 


now a falſe Harlot, I quyte me to him; but come 


he more for ſoche Cauſe before me, or we depart, 
I ſhall knowe with whome he holdith. But I fey 
to the, Whiche are thes holy Men and Wyſe of 
whom thou haſte takyn thyne Informacion? 

And I ſeid, Sir, Maſter John Micliff was hol- 
den of full many Men the greatiſte Clerke that 
they knewe than lyvyng 3 and therwith he was 
namid a paſſing ruely Man, and an ynnocent in 
his lyuynge, and herefore greate Men commonyd. 
ofte with him, and they louyd ſo his Learnying 
that they writ it, and beſily enforſid them to rule 
themſelf there after. Therefore Syr, this foreſeid 
Learnying of Maſter John Wiciiff is yet holden 
of full many Men and Women, the moſt agreeable 
Learning unto the lyuing and teachyng of Criſte 
and of his Apoſtles, and moſte openly ſhewing 


and declaring how the Chirche of Criſte hathe 
ben, and yet ſhulde be rewlid and gouern'd. 
Therefore ſo many Men and Women couet this 


Learnying, and purpoſe through Goddis Grace to 
conforme their lyuying Life to this Learnying of 
Wicliff.. Maſter John Aiſton tawght and writ ac- 
cordingly, and full beſily wher and whan, and to 
whome that he might; and he vſid it hymſelf 
right perfitely unto his Lifes ende. And alſo Phi- 
lip of Rampenton while he was a Chanone of La- 
ceſter, Nicholas Herforde, Dauy Gotray of Pakring, 
Monk of Bylande, and a Maſter of Diuinitie, and 
Fohu Puruay and many other wich wer holden 
right wiſe Men and prudent, tawcht and writ 
beſily this foreſaid Learnyng, and conformid 
them thereto. And with all thes Men I was ofte 
right homely, and communyd with them long 
tyme and ofte; and ſo before all other Men 1 
choes wilfully to be informid of them and by 
them, and ſpecially of Wicliſf himſelf, as of the 
moſte  verteuous and godly wiſe Men that I herde 
of or knewe. And therefore of him ſpecially, 
and of thes Men, I tooke the Learning that I 
haue taucht, and purpoſe to live there after 
(if God will) to my Lives end. For though 
ſome of thes Men be contrary to the Learning 
that they taucht, before I wote well that their 


Learning was trewe which they taught; and 


therefore with the helpe of Gode I purpoſe to holde 
and to uſe the Learning which I harde of them, 
while they fat on Maſes Chaire, and ſpecially 
while they ſat on the Chaire of Criſte. But at- 
ter the Werkis that they now do, I will not doo 
with Goddis helpe. For they feine and hide, and 
contrary the Trewthe wich before they taucht out 
plenily and trewly. For as I know well when 
ſome of thes Men hath been blamid for their 
ſclaunderous doing, they graunte not that they 


haue tauchte a miſſe, or erryd before time; but 


that they were conſtreinid by peine to leave 


Holy Chirche. 


2. The Trial of Maſter William Thorpe 8 Hen. IV. 


to tell out the ſothe, and thus they choeſe now 
rather to blaſpheme God than to ſuffer a while 
here Perſecution bodely for ſothefaſtneſſe that 
Chriſte ſhed out his Harte Bloode for. | 
And the Archebiſhop ſeid, that Learning that 
thou callt Trewthe and 1 is open 
ſclaunder to Holy Chirche, as 1t is prouid of 


Autour was a great Clerke, and though that many 
Men held him a perfite liver, yet his Doctrine is 
not approuid of Holy Cherche, but many Sen- 


tences of his Learning are dampnid as they well 


woorthy ar. But as touching Philip of Rampenſon 
that was firſt Chanone, and after Abbot of La- 
ceſter, which is now Biſhop of Lincoln; I tell the 
that the Day is comen for which he faſtid the 


euene. For nother he holdeth now, nor will 


hold the Learning that he thought when he was 
a Chanon of Laceſter: For no Biſhop of this 


Land perſeweth now more ſharpely them that 


holde thy way than he doeth. 

And I faid, Syr, full many Men and Women 
wonderith upon him, and ſpeakith him mckill 
Shame, and holdeth him for a curſid Enemy of 
the Trewthe. | 


And the Archebiſhop ſeid to me, Wherefore 


tarieſt thou me thus here with ſoche Fables, wilt 
thou ſhortely (as I have. ſeid to the) ſubmit the to 
me or no? | 


7 


And I ſeid, Syr, I tell you at one word, I dare | 


not for the drede of God ſubmit me to you, after 


the Tenour and Sentence that ye have aboue re- 


herſed to me. | 7 

And than as if he hadde been wrothe he ſeid 
to one of his Clerkis, fetch hider quikely the Cer- 
tification that came to me fro Shrewiſhury under 
the Bailiues Seal, witneſſing the Errours and He- 
reſies which this loſell hath venemouſly ſowenghere. 

Then haſtely the Clerke tooke out, and leid 
forth on a Cupborde diverſe Rollis and Writings, 
among which there was a little one, which the 
Clerke delivered to the Archebiſhop. And by 
and by the Archebiſhop redde this Rolle, contein- 
ing this Sentence. 

The thirde Sonday after Eaſter, the Yere of 

our Lorde M. CCCC: and Seuen, William Thorpe 
came vnto the Towne of Shrewi/bury, and thorow 
leaue graunted unto him to preache : 
He ſaid openly in Synt Chaddis Chirche in his 
Sermone, that the Sacrament of the Altare after 
the Conſecration was material Brede. | 
And that Ymages ſhulde in no wiſe be wor- 
ſhiped. 


And that Men ſhulde not go on Pilgremages. 


And that Prieſtes haye no Title to Tythes. 
And that it is not lefull for to ſwere in any wiſe. 
And when the Archebiſhop had red thus this 
Rolle, he rolled it up agein, and ſaid to me, Ys this 
holſome Learninge to be among the People? 
And I ſaid to him, Syr, Lam both aſhamed on 
their behalfe, and right ſoroufull for them that have 
certified you thes things thus vntrewly : for I prea- 
ched never nor taught thus priuely nor apertly. 
And the Archebiſhop ſaid to me, I will give 
Credence to thes worſhipfull Men which haue 
written to me, and witneſſed vnder their Sealis 


there among them. Though thou now denieſt : 


this, weniſt thou that I will give Credence to 
the? Thou loſell haſte trobled the worſhipful 


Cominalte of Shyewi/bury ; fo that the Bailives and 


Cominalte of that Town haue written to me, 
praynge me that am Archbiſhop of Caunterbury, 
e ine 


For all be it, that Wiclif your 
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Primate and Chaunceler of Exglond, that I will 
vouchſafe to graunte them, that if thou ſhalt be 
made (as thou art worthy) to ſuffer open Jou- 
reſſe for thine Hereſyes, that thou maye haue 


thi youreſſe openly ther among them: ſo that all 


they whome thou and ſoche other loſelles haue 
ther peruerted, may thorow feare of thy Dede be 
reconſyled ageyn to the vnite of Holy Chirche. 


And alſo they thar ſtand in true Faithe of Holy 


Chirche may thorowe thy Dede be more ſta- 
bliſhed therein. And as yf thys askyng hadde 
pleaſed the Archebiſhop, he ſaid, By my thrifte 
this hartye Prayoure and feruente Requeſte ſhall 
be thought on. | | 
But certeynly nother the Prayer of the Men 
of Shrewisbury, nor the manaſſynge of the Arche- 
biſhop made me any thing a frayde. But in 
reherſyng of this malice, and in the hearygne 
of it, my herte greatly rejoyſed and yet dothe. 
I ͤchanke God for the Grace that I than thought 
and yet thinke ſhall come to all the Chirche 
of God here thorowe, by the ſpeciall mercifull 
doynge of the Lord. And as hauynge no dreade 
of the Malice of Tyrauntes, by truſtynge ſted- 
faſtly in the helpe of the Lorde with full purpoſe 
for to knowlege the ſothefaſteneſſe, and to ſtande 
thereby after my connyng and power, I faid to 
the Archebiſhop ; Syr, yf the Truthe of Gods 
Worde might now be accepted as it ſholde be, 
doute not to proue by lykely evidence, that 
they that are famed to be out of the Faythe of 
Holy Church in Shrew:sbury, and in other Places 
alſo, are in the true Faith of Holy Chirche. For 
as their Wordes ſounde, and their Workes ſhewe 
to Mannis Judgment, dreading and louing faith- 
fully God, their Will, their Deſyre, their Loue, 
and their Beſineſſe are moſte ſett to dreade to 
offend God, and to loue for to pleaſe him in true 
and faithfull keping of his Commandments. And 
agene, they that are ſaid to be in the Faithe of 
Holy Chirche in SHrervisbury and in other places, 
by open euidence of their proude, enuiouſe, ma- 
liciouſe, couetouſe, lecherouſe and other foule 
Wordes and Workes, nother knowe nor haue will 
to knowe, nor to occupye their Wittes gf, 
and effectuouſly in the right Faith of Holy 
Chirche. Wherefore all theſe, nor none that 
followe their maners, ſhall ony time come verely 
in the Faith of Holy Chirche, except they en- 
force them more truelye to come in the waye 
whiche nowe they deſpiſe. For theſe Men and 
Women that are now called feithfull and holden 
juſte, nother knowe nor will exerciſe themſelfe 


to know of Faithfulneſſe one Commaundement of 


God. And thus full many Men and Women 
now, and ſpecially Men that are named to be 
principall Lymmes of Holy Chirche, ſtiere God to 
greate Wrathe, and deſerue his Curſe, for that 
they call or holde them juſte Men, which are 
full vnjuſte, as their viciouſe Wordes, their great 
cuſtomable Sweringe, and their ſlaunderouſe and 
ſhamefull Workes ſhew openly and witneſſe. 
And herefore ſoche viciouſe Men and unjuſte in 
their owne Confuſion call them unjuſte Men and 
Women, which after their power and conning beſy 


them ſelf to liue juſtely after the Commaundment 


of Cod. And where Syr ye ſay, that I haue 
diſtrobled the Cominaltie of Shrewisbery, and many 
other Men and Women with my teaching, if it thus 
be, it is not to be wondred of wiſe Men, ſins all 
the Cominalte of the Cite of Feruſalem was deſtro- 
5 bled of Chriſtes awne Perſon that was very God 
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ſewith his People. Who, Syr, is he that 


the Goſpell, and the P 


to preache. Wherefore, 


thorow out ms 
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and Man, and moſt prudent Precher that ever was 
or ſhall be. And alſo all the Sytiagogue of Nuxa- 
reiß was moued ageinſt Chriſte, and fo fulfilled 
with ire towardes him for his preaching, that the 
Men of the Synagogue roſe up and caft Chriſte out 
of their Cyte, and ledde him vppe to the top of 
a Mountaine for to caſt him doune ther hedeling. 
Alſo accordingly hereto the Lord witnefſyth by 
Mojes, that he ſhall put Diſſention betwixt his 
People and the People that contrarieth and per- 
all 
preache the Treuthe of Goddes Worde to the vn- 
feithful People, and ſhall lett the ſothefaſteneſſe of 
rophecye of God Almightie 
to be fulfilled ? e e IS 
And the Archebiſhop ſaid to me, It foloweth of 
thes thy Words, that thou and ſoche other thinkeſt 
that ye do right well for to preach and teach as ye 
do without Authoritie of any Biſnop. For ye pre- 
ſume, that the Lord hath choſen you only for to 
preache as faithful Diſciples and ſpeciall Folowars 
of Chriſte. | | 
And I faid, Syr, by Authoritie of Gods Lawe, 
and allo of Seintes and Doctours, I am learned to 
deme, that ir is every Prieſtes Office and Deutie for 
to preache beſily frely and truely the Worde of God. 
For no doute euery Prieſt ſhould purpoſe firſt in 
his Soule, and couett to take the Order of Prieſt- 
hode chefly for to make knowen to the People the 
Worde of God. after his conning and power, ap- 
prouing his Wordes euer to be true by his vertuous 
Workes : and for this entent we ſuppoſe that 
Biſhopes and other Prelates of Holy Chirch ſhold 
chefely take and uſe ther Prelacie. And for the 
ſame cauſe Biſhopes ſholde giue to Prieſtes' their 
Orders. For Biſhopes ſholde accept no Man to 
Prieſthode, except that he had good Will and full 
purpoſe, and were well e and well learned 
yr, By the bidding of 
Chriſt, and by Example of his moſte holy liuing, 
and alſo by the witneſſing of his holy Apoſtles and 
Prophets, we are bounde under full great Peine 
to exerciſe vs after our conning and power (as. 
euery Prieſte is likewiſe charged of God) to ful- 
fill dewly the Office of Prieſthode. We preſume 


not here of oure ſelves for to be eſtemed (nother 


in our owne Reputacion, nor in none other 
Mannes) feithful Diſciples, and ſpeciall Folowers 
of Chriſte: but Syr, as I ſaid to you before, we 
deme this by Authoritie chefely of Goddes Worde, 
that it is the chefe deutie of euery Prieſte to beſy 
them feithfully to make the Law of God knowen to 
his People, and ſo to comune the Commaundment 


of God charitably, howe that we may beſte, 
where, whan, and to whom that euer We may, 


is our very deutie. And for the will and buſineſſe 
that we owe of our dewe dette to do juſtely our 
Office thorow the ſteiring and ſpecial helpe (as 
we truſte) of God, hoping edfaſtely in his mer- 
cie, we deſire to be the feithfull Diſciples of 
Chriſte; and we pray this gracious Lorde for his 
holy Name, that he make us able fo to pleaſe 
him with deuout Prayers, and charitable Prieſtly 
workes, that we may obteine of him to folowe 
him thankfully. 3 5, CEPT ye: <4 
And the Archevithog ſaid ro me, Lewde Lo- 


fell, whereto, makiſt thou ſoche veyne Reafons to 
me? Asketh not Seynt Paul, Howe fholde Prieftes 


preche, . except they be ſent * bũt ] ſent the neuer to 
preche ; for thy venemous Dostryne is fo know e 
t En that ho Biſhop will adtmitt 

the for to prech by witneffyng of their Letters. 
| | Why 


Why than, lewde Ydiot, willeſt thou preſume to 
' preach, ſyns thou art not ſent, nor licenſed of 
chy Souereyn to preach ? Saith not Seynt Paule, 
Wal Subjectes owe to obeye their Souereyns, and not 
only good and vertuous, but alſo Tyrauntis that 
are vicious? | [= 
And I ſaid to the Archebiihop, x As touch- 
ing your Letter of Licence or other Biſhopes, 
which ye ſay we ſholde haue to witneſſe that we 
wer able to be ſent for to preache; we knowe 
well that nother you, Syr, nor ony other Biſhop 
of this Lande will graunte to us ony ſoche Let- 
ters of Licence, but we ſholde oblige us to you 
and to other Biſhopes, by unlefull Oathes, tor to 
paſſe not the Bondes and Termes which ye, Syr, 
or other Biſhopes will limyt to us. And fins in 
this Matter your Term is be ſome to large, and 
ſome to ſtreite, we dare not oblige vs thus to be 
| bounden to you for to kepe the Termes, which 
you will lymitt to us, as ye do to Friere and ſoch 
other Prechers: and therfor though we haue not 
your Letter, Sir, nor Letters of other Biſhops 
written with Yoke upon Perchement, we dare not 
herefor leaue the Office of Preching ; to which 
Preching all Prieſtes, after there Connying and 
Power, are bounde by diverſe Teſtimonies of 
- God's Lawe, and of great Doc:ours, without o- 
ny mencion making of Biſhopes Lettres. For as 
mekell as we haue taken upon vs the Office of 
Prieſthode (though we are vnworthy thereto) 
we come and purpoſe to fulfyll it with the helpe 
of God, by Authoritie of his owne Lawe, and 
by witneſſe of great Doctours and Seintes ac- 
cordingly, hereto truſting ſtedfaſtly in the mer- 
cye of God: For that he commaundeth vs to do 
the Office of Prieſthode, he will be. our ſuffi- 
cient Letters and Witneſſe, if we by example of 
his holy lyuing and reaching ſpecially occupye vs 
feithfully to do our Office juſtly, ' ye the People 
to whome we preache, be they feithfull or un- 
feithfull, ſhall be our Letters, that is, our Wit— 
neſſeberers; for the Treuthe, where it is ſowen, 
maye not be unwitneſſed: For all that are con- 
uerted and ſaued by learninge of Goddes Worde, 
and by working therafter, are Witneſſeberers, 
that the Trewith and Sothfaſtneſſe which they 
harde and dyd after, is cauſe of their Saluacion. 
And ageyn, all unfeythfull Men and Women, 
which herde the Treuthe tolde out to them, and 
wolde not do there after; alſo all they that might 
haue herde the Treuthe, and wolde not heare it, 
becauſe that they wolde not do thereafter: all 
thes ſhall beare witneſſe againſt themſelfes, and 
the Treuth which they wold not heare, or elſe 
harden and deſpiſed to do thereafter thorow their 
Unfeythfulneſſe, is and ſhall be cauſe of their 
Dampnacion. Therfore, Syr, ſyns this forſeide 
witnefling of God, and of diverſe Seintes and 
Doctours, and of all the People good and evyll, 
ſufficeth to all true Prechers; we thinke that we 
do not the Office of Preſthode, if that we leaue 
our Preaching, becauſe that we. haue not, or 
maye not, haue dewly Biſhopes Letters to wit- 
neſſe that we are ſent of them to preache. This 
Sentence approueth Seynt Paul, wher he ſpeketh 
of himſclfe, and of feithfull Apoſtles and Diſci- 
ples, ſaing thus; We neede no Letters of Commenda- 
cion, as ſome other Preachers do, whiche preache for 
Couetouſnes of temporal Gcodes, and for Mennes prai- 
ſing. And where ye ſay, Syr, that Paul biddeth 
Subjectes obey their Souereyns ; this is ſoth, and 
may not be denied: But ther is ij. maner of So- 
| : 4 | 


22 2. The Trial of Mafter William Thorpe 8 Hen. IV. 
uereyns, vertuous Sufferenys, and vicious Ty- 
rauntes ; therefore to thes laſt Souereyns nother 
Men nor Women that be ſubjecte owe to obey 


in ij. maners. To vertuous Suffereins and cha- 
ritahle, Subjectes owe to obey wilfully and glad. 
ly, in hearing of their good Counſell, in con- 
ſenting to their charitable Biddinges, and in 
werkynge after their frutefull Workes. This Sen- 
tence Paul approueth, wher he ſaith thus to Sub- 
jectis: Be ye mundefull of your Souereyns that ſpeke 13 
ou the Morde of God, and felt ycu the Peithe of 
them whes Connerſacion you new to be Veriucus. 
as Paul faith after, Thes S:uereyns, io Wwhome Sub- 
jectrs owe to % in following of their Mancrs, worte 
bejily in holy fludying, how they may withſtar:de and 
deſtroy Vices firſte in themſelf, and after in all their 
Subjetis, and hoo they may beſte jlante in them Ver- 
ines. Allo thes Souereyns make deuoute and fer- 
uent Prayers for to purchaſe Grace of God, that 
they and their Subjectis may ouer all thing dreade 
to offende hym, and to loue for to pleaſe hym. 
Alſo theſe Souereyns to whome Paul biddeth vs 
obey, as it is ſeid before, lyue ſo vertuouſly, that 
all they that will lyue well may take of them 
goode Example to knowe and to kepe the Com- 
maundmentis of God. But in this foreſeid wyſe, 
Subjectis owe not to obey, nor to be ob<dient to 
Tyrauntis, while they ar vicious Tyrauntis; ſyns 
their Will, their Counſell, their Biddingis, and 
their Workis ar ſo vicious, that they owe to be 


hatid and lefte. And though ſoche Tyrauntis 


be maſterful] and cruel] in Boſtyng, and manaſing 
in Oppreſſions and - diverſe Punyſhyngis; Seynt 
Peicr biddeth the Seruauntis of ſoche Tyrauntis 
to obey mekely to ſoche Tyrauntis, ſuffering pa- 
ciently their malicious Cruelnes: But Petyr coun- 
ſellith not ony Seruant or Subjecte to obey to 
ony Lorde, or Prince, or Souereyn in ony thyng 
that is not pleaſing to God. Ee: 

And the Archebiſhop ſaid vnto me, If a So- 
uereyn bidde his Subject doo that thing that is 
vicious, this Soueryn herein is to blame; but the 


Subjecte for his Obedience deſerueth mede of 


God, for Obedience pleaſith more to God than 


ony Sacrifice. | | 
And I faid, Samuel the Prophete ſaid to Saul 


the wickyd King, That God was more fleaſed with |} © 
the Obedience of his Commaundement, than with ony Þ © 


Sacrifice of . Beſtis : But Dauid faith, and Seynt 
Paul, and Seynt Gregory accordingly to gither, 
That not onely they that doe Euyll is worthy of Dethe 
and Dampnacien, but alſo all they that conſente to euyll 
Doers. And, Syr, the Law of holy Chirche 
teacheth in the Decrees, That no Seruant to. his 
Lorde, nor Childe to the Father or Mother, nor 
Wyfe to hyr Huſbond, nor Monke to his Abot, 


ought to obey except in lefull thingis and law- |” 


a © 


And the Archebiſhop faid to me, All theſe | 


Allegingis that thou bringeſt forth ar not els but 
proude Preſumptuouſneſs ; for hereby thou en- 
forciſt the to prove, that thou and ſoche other ar 
ſo.juſte, that ye owe not to obeye to Prelatis. 
And thus agenſt the Learning of Seynt Paul, that 
teachith you not to preache but if ye wer ſent, 
of your owne Authorite ye. will go forthe, and 
preache, and doo what ye liſte. 7 

And I ſaid, Sir, preſentith not every Prieſte 
the Office of the Apoſtles, or the Office of the 
Diſciples of Chriſte? And the Archebiſhop ſaid 
ye. J And I faid, Syr, as the tenthe Chaptre 


of Matthew, and the laſte Chaptre of Marte wit- 
9 - neſſeth 


For 


1407. | 
haeſſeth, Chriſte ſent his Apoſtles for to preache : 
> - And the tenthe Chaptre of ke witneſſeth, that 
: Chriſte ſent his two and ſeuentie Diſciples for to 


to. And Seynt Gregory in the common Lawe 
faith, That every Man that goth to Prieſthode, 


1 takith upon hym the Office of Preaching ; for as 
e he faith, that Prieſte ſteirith God to great 
- Wrathe, of whos Mouthe -15 not herde the Voice 
9 of Preaching. And as other more gloſes -upon 
f Ezechiel witneſſe, That the Prieſte that prechith 
* not beſily to the People, ſhall be Partetaker of 
— their Dampnacion that periſhe thorow his De- 
e faute; and though the People be ſauyd by other 
4 ppeciall Grace of God than by the Prieſtis Preach- 
r © yng, yet the Prieſtis, in that they ar ordenyd to 
= preache and preache not, as before God they ar 
= * Manſlears, for as ferre as in them is; ſoche 
it Prieſtes as preache not beſily and trewly ſleeth 
le all the People goſtely, in that they withhold from 
n. them the Worde of God, that is Lyfe and Suf- 
ys tenaunce of Menes Soules. And Seynt Jidore 
at faith, Prieſtis ſhall be dampnid for Wickedneſſe 
m of the People, if they teache not them that ar 
n- ignorant, or blame not them that are Synners : 
e, | For all the Worke or Beſineſſe of Prieſtis ſtand- 
to ith in preaching and teaching, that they edifye 
ns - all Men as well by Connyng of Feithe, as by 
ad Diſcipline of Workes, that is vertuous teaching. 
be And as the Goſpell witneſſith, Chriſte ſaid in 
tis his teaching, I am borne and comen into this Worlde 
ng 10 beare witneſſe to the Trewthe, and he that is of the 
nt | 8 Trewthe hearith my Voice. C Than, Syr, ſyns by 
tis the Worde of Chriſte ſpecially, that is, his 
da- Voice, Prieſtis ar commaundid to preache, what- 
in- ſoever Prieſte that it be that hathe not Good- 
to will and full Purpoſe to doo thus, and ableth not 
ng # hymſelf, after his Conning and Power, to doo 
bis Office by the Example of Chriſte and of his 
50. # Apoſtles, whatſoeuer other thing that he dothe 


is | N diſpleaſith God. For lo Seynt Gregory ſaith, that 


the thing lefte that a Man is bounde chefely to doo, 
of | 3} whatſoever other thing that a Man dothe, it is 
an. | unthankefull to the Holy Goſte : And therfore 


ſaithe Lincoln, That Prieſte that preachith not 
aul the Worde of God, though he be ſiene to have 
„tb none other Defaute, he is Antichriſte and Sa- 
ony thanas, a Night-thefe and a Day-thefe, a Slear 


ynt of Soules, and an Angell of Light tournid into 
er, þ Derkeneſſe. Wherfore, Syr, thes Authorites and 
-the other well conſidered, I deme my ſelf dampnable 
wyl if I, other for Pleeſure or Diſpleaſure of ony 
che | Creature, applye me not diligently to preache the 
his | Worde of God. And in the ſame Dampnacion I 
nor | deme all thoſe Prieſtis, which of goode Purpoſe 
bot, and Will enforſe them not beſily to doo thus; 
aw- and alſo all them that have Purpoſe or Will to lett 
I ony Prieſte of this Buſineſſe. 

eſe |} And the Archebiſhop ſaid to thoſe three Clerkis 
but | that ſtoode before hym, Lo, Syrs, this is the 
en-] Manner and Buſineſſe of this Loſell and ſoche o- 
rar ther, to pike out ſoche ſharpe Sentencis of holy 
atis. Scripture, and of Doctoris, to mainteine their 
that J Secte and Lore againſte the Ordinaunce of Holy 
ent, Chirche. And therefore, Loſell, it is that thou co- 


and J betiſt to have ageyn the Pfalter that I made to 
2 be takyn from the at Canterbury, to recorde ſharpe 


efte ] Verſys ageinſt vs; but thou ſhalt neuer haue 
the that Pfalter, nor none other Boke, tyll that I 


ſaid ] know that thy Harte and thy Mouthe accorde 


ptre Þ fully to be gouernid by holy Chirche. 
wit - | | | 


eth 


or Heres 1. 


preache in every place that Chriſte was to come 


92 
And I faid, Syr, all my Will and Power is and 

euer ſhall be (I truſte to God) to be gouernyd 

by holy Chirche. 5 | 

And the Archebiſhop asked me, What was ho- 

ly Chirche? 


And I ſaid, Sir, I tolde you before what was.” 


holy Chirche ; but ſyns ye aske me this De- 
maunde, I call Chriſte and his Seyntes holy 
Chirche. | h „ 7 
And the Archebiſhop ſaid unto me, I wote well 
that Chriſte and his Seyntes ar. holy Chirche in 
Heuene ; but what is holy Chirche in Erthe ? 
And I ſaid, Syr, though holy Chirche be eue-_ 
ry one in Charite, yet it hath two Partis : The 
firſte and principall Parte hath ouercomen per- 


fitely all the Wretchedneſſe of this Lyfe, and 


reigneth joyfully in Heuene with Chriſte ; and 
the tother Parte is here yet in Erth, beſily and 
continually fighting day and night ageinſt Temp- 
tacions of the Fende, forſakyng and hatyng the 
Proſperite of this Worlde, deſpiſing and with- 
ſtonding their fleſſchely Luſtis ; which only ar 
the Pilgrimes of Chriſte, wandering toward He- 
uene by ſtedfaſt Feith, and grounded Hope, and 
by perfite Charite: For thes heuenly Pilgremis 
may not, nor will not be lettid of their goode 
purpos, by the reaſon of eny Doctours diſcording 
tro holy Scripture, nor by the Fluddis of any 
Tribulacion temporall, nor by the winde of any 


Pride of Boſte, or of manaſing of ony Creature; 


for they ar all faſte grounded upon the ſuer Stone 
Chriſte, hearing his Worde, and louing it, exer- 
ciſing them feithfully, and continually in all their 


Wittes to doo thereafter. 


And the Archebiſhop ſaid to his Clerkis, Se 
ye not how his Harte is endured, and how he is 
traveled. with the Deuill, occupying him thus 
beſely to allege ſoche Sentencis to mainteyne hys 


Errours and Hereſies? Certeyn thus he wold oc- 


cupie vs here all day, if we wold ſuffer hym. _ 

One of the Clerkes anſwered; Syr, he ſaid 
right now, that this Certificacton that came to 
you fro Shrewisbery is untrewly forged againſt hym; 
therfore, Syr, appoſe you hym now here in all the 
Pointis which ar certified ageinſt hym, and ſo 
we ſhall heare of his owne Mouthe his Anſwers, 
and witneſſe them. | 

And the Archebiſhop tooke the Certificacion 


in his Honde, and looked theron a while, and 


than he faid to me: 5 

Lo here it is certified ageinſt the by worthy 
Men and feithfull of Shrewishury, that thou prea- 
chedſt there openly in Seynt Chaddis Chirche, 
that the Sacramente of the Altare was materiall 
Brede after the Conſecracion: What ſaiſt thou? 
Was this trewly preached ? | | 
And] faid, Syr, I tell you trewly that I touchid 
nothing there of the Sacrament of the Altare, 
but in this wyſe, as I will with Goddis Grace 
tell you here. As I ſtood ther in the Pulpet, be- 
ſiyng me to teache the Commaundement of God, 
ther knylled a facring Bell, and therfore mekill 
People toornid awaye haſtely, and with great 
noyſe ran fro towardis me. And I ſeing this, 
ſaid to them thus: Goode Men, ye wer better to 
ſtand here ſtill, and to heare Goddis Worde ; for 
certis the Vertue and the Mede of the moſte ho- 
ly Sacrament of the Altare ſtandith mekill more 
in the Beleue thereof that ye ought to haue in 


your Soule, than it dothe in the outward Sighte 
thereof. And therfor ye were better to ſtande 


ſil 
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ſtill quietely to heare Goddis Worde, becauſe that 


thorow the hearing thereof Men come to very 
trewe Belefe. And otherwyſe, Syr, I am certein 
I ſpake not there of the woorthy Sacrament of 
the Altare. 
And the Archebiſhop ſaid to me, 
not what ſo euer thou fait, ſyns ſo worſhipfull 
Men haue witneſſed thus ageinſt the; but ſyns 
thou denyeſt that thou ſaidiſt thus there, what 
ſaiſt thou now? Reſtith there, after the Conſe- 
cration, in the oſte materiall Brede or no? 
And faid, Sir, I knowe in no place in holy 
Scripture where this Lerme materiall Brede 1s 


writen ; and therefore, Sir, when I ſpeake of this 
we may take it with a pure and clene Mynde; 


that is, as I underſtonde, we praye God that we 


matter, I vſe not to ſpeake of material] Brede. 
Than the Archebiſhop ſaid to me, How teacheſt 
thou Men to beleue in this Sacrament ? . 


And I faid, Sir, as I beleue my ſelf, ſo I teache 
N ſaith, That thing that 1s ſene is Breade; but that 


other Men. 
He ſaid, Tell out pleinly thy Beleue hereof. 
And I faid with my Proteſtacion, Sir, I beleue 


that the Nyght before that Chriſte Jeſu wold ſuf- 


fer wilfülly Paſſion for Mankynde on the Morne 
after, 1 in his 55 and moſte wor- 
ſhipfull Handis, lifting vp his Eyes, and gyuyng 
Thankis ro God his Father, bleſſed this Breade 
and brake it, and gaue it to his Diſciples, ſaiyng 
to them, Take and eate of this all you, 1his is my Bo- 

dy; and tho this is and ought to be all Mennis 
Belefe, Mathew, Mark, Luke, and Paul witneſlith : 
other Beleue, Sir, haue I none, nor will have none 
_ elſe; for I beleue that this ſufficeth in this mat- 
ter: For in this Beleue, with Goddis Grace, I 


purpoſe to lyue and dye, knoleging as I beleue 


2. The Trial of Maſter William Thorpe 8 Hen. IV. | N 


E beleue the 


bris; I pray 
Engliſh. 


not learned this before, learne now to knowe that 
thou art out of Beleue, if in this matter and o- 
ther thou beleueſt not as holy Chirche beleueth. 
What ſaye Doctours treatinge of this Sacrament? 5 

And J ſaid, Syr, Seint Paule that was a greate i 
Doctour of holy Chirche, ſpeakynge to the Peo- © 
ple, and teaching them the right Beleue of this 
moſte holy Sacrament, calleth it Breade that we 
breake. And alſo in the Canon of the Maſſe, af. 
ter the Conſecracion, this moſt worthy Sacrament © 
is called holy Breade ; and every Prieſte in this 
Lande, after that he hathe receyued this Sacra- 
ment, ſaythe in thys wyſe; That thynge that we 
haue taken with oure Mouthe, we praye God that 


maye receyue, thorowe very Beleue, this holy Sa- 
crament worthely. And, Syr, Seynt Auguſtine 


Menneys Feithe asketh to be. informed of, is ve- 
rye Chriſtes Body. And alſo Fulgence, an enten- 
tyfe Doctour, ſaith, As it were an Errour to ſaye | 


that Chriſte was but a Subſtaunce, that is, very | 
Man, and not very God, or to ſay, that Chriſte 
was very God, and not very Man; fo is it (this 
Doctour ſayth) an Errour to ſay, that the Sacra. 
ment of the Altar is but a Subſtaunce. And alſo, 
Syr, accordingly hereto in the Secrete of the middle 
Maſſe on Ci:::na/je Day, it is written thus: Id x 


refulfit Deus, fic lerrena ſbſtantia nobis conferat quod | 


divinum eſt; which Sentence, Syr, with the Se. 


crete of the forth ferye, qualuor temporum Septem— 


And the Archebiſhop ſaid to me, I perceiue 
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| and teache other Men to beleue, that the wor- c 
| ſhipfull Sacrament of the Altare ys the Sacra- well. ynough wher about thou art, and how the in 
| mente of Chriſtis Fleſche and his Bloode, in Deuell blyndeth the, that thou may not under- th 
if fourme of Breade and of Wine. ; ſtond the Ordimunce of holy Churche, nor con- IVI 
1 And the Archebiſhop ſaid to me, It is ſothe ſent therto: Hut I commaunde the now anſwere al 
| | that this Sacrament is very Chriſtis Body in me ſhortly ; Beleueſt thou that, after the Conſecta. By 
| fourme of Breade ; but thou and thy Secte techiſt cion of this forſaid Sacrament, there abideth Sub- be 
it to be Subſtaunce of Brede: Thynke you this ſtaunce of Breade or not? LES, wi 

true Teachinge ? And I ſaid, Sir, as I vnderſtond, it is all one the 

5 And ] ſaid, Nother I nor ony other of the Secte to graunte or to beleue, that there dwelleth Sub- ö | diy 

that ye dampne, teache ony other wyſe than I ſtaunce of Brede, and to. graunte and to be- oy 2 

haue tolde you, nor beleue other wiſe to my leue that this moſt worthy Sacrament of Chriſtes = nel 

knowynge. Neuertheleſſe, Syr, I aske of you owne Body is one Accident withoute Subjecte. 3 -M: 

for Charyte, that ye will tell me here pleynly, Bur, Syr, for as mekell as your asking paſſeth 5 Cre 

anc 


how ye ſhall vnderſtonde this Text of Saynt Paule, myne Underſtonding, I dare nother denye it nor 


wher he ſayth thus; This thinge feale you in youre 
ſelfe, that is in Chriſte Feſu, while he was in the fourme 
- of God, Sir, calleth not Paule here the Fourme of 
God, the Subſtaunce or Kynde of God? Alſo, 
Sir, ſaich not the Chirche in the houres of the 
moſt bleſſed Virgine accordinly hereto, where it 
is written thus: Thou Auftour of Healthe remembre, 
t hat ſometyme thou toke of the undefyled Vyrgyne the 
Fourme of oure Bodye ? Tell me for Charyte ther- 
fore, whether the Fourme of our Bodye be called 
here the Kynde of our Body or no? 

And the Archebiſhop faid to me, Wouldeſt thou 
make-me to declare this Texte after thy Purpoſe, 
ſyns the Chirche hathe nowe determyned,. that 

chere abideth no Subſtaunce of Breade after the 
Conſecracion in the Sacrament of the Altare ? 
Beleueſt thou not on this Ordinaunce of the 


Churche ? : 


And I ſaid, Syr, What ſoeuer Prelates haue or- 


dened in the Churche, our beleue ſtandith euer 
hooll. I haue not herde that the Ordinaunce of 
Men under Beleue ſhulde be putt in to Bcleuc. 
And the Archebiſhop ſaide to me, Yf thou haſt 


6 a it; for it is Skole-Mater aboute which! 
beſyed me neuer for to know it: and therfore | 
I "commit this Terme, Accidens ſine Subecto, to- 
thoſe Clerkes which delyte them ſo in curiouſe and 
ſuttill Sophiſtrie, becauſe they determine oft fo | © 


difficulte and ſtraunge Maters, and wade and | * 
wander ſo in them, from Argument to Argument 
with pro S. contra, till that they wote not where 
they are, nor underſtonde not themſelfe: But the- 


Shame that thes prouge Sophiſtrers haue to yelde | 1 
them to Men and before Men, maketh them ofte þ © 
e and to be concluded ſhamefully before 

od. | | N = 
And the Archebiſhop ſaid to me, I purpoſe not 
to oblige the to the ſuttyll Argumentes of Clerkes,, 
ſyns thou art vnable therto ; but I purpoſe to make 5 
the obeye to the Determinacion of holy Chirche. 
And I ſaid, Syr, by open Evidence and great 
Witneſſe a thouſand yeare after the Incarnacion 
of Chriſte, the Determinacion which I haue here 
before you reherſed was accepte of holy Church, 
as ſufficient to the Saluacion of all them that 


wolde beleue it faithfully, and worke therafter 
charitably. 


charicably. But, Syr, the Determinacion of this 
Mater, which was brought in ſyns the Fende 
was loſed by Frier Thomas agayn, ſpecially call- 
ing the molte worſhipfull Sacrament of Chriſtes 
owne Body an Accident withoat Subjecte, which 
Terme 1yns I knowe not that Goddes Lawe ap- 
proueth it in this mater, I dare not graunte; but 
vtterly I denye to make this Frier's Sentence, or 
ony ſoche other my Beleue, do with me God what 
thou wilt. . ET 

And the Archebiſhop ſaide to me, Well, well, 
thou ſhalt ſayc other wyſe or that I leaue the. 


But what ſaiſt thou to this ſeconde Poynte that 
is recorded ageinſt the by woorthy Men of Shrew- 
, ſaing, that thou preachedſt openly there, 


that ye ſpeake now of, maye be done in caſe 
without Synne 3 but thys is no Similitude to wor- 
ſnip Ymages made by Mannes Hande, ſyns that 
Moſes, Dauid, Solomon, Baruch, and other Seyntes 


in the Bible, forbidde ſo pleynly the worſhipyng 


of all ſoche Y mages. | 
Than the Archebiſhop ſaid to me, Lewde Lo- 
ſell, in the olde Lawe, before that Chriſte toke 


Mankind, was no Likeneſſe of any Perſone of the 


Trinitie, nother ſhewed to Man nor knowen of 
Man; but nowe ſyns Chriſte became Man, it is 
letull to haue Ymages to ſhewe his Manhode: ye 
though many Men, which are right greate Clerkes, 


and other alſo helde it an Errour to peynte the 


Trinitie, I fay it is well done to make and to 
peynte the Trinitie in Ymages: For it is great 


OZ char Ymages oughte not to be worſhipped in ony mouing of Deuocion to Men, to have and to be- 
Vie? | hold the Trinitie and other Ymages of Seyntes 
« And 1 8 I preached neuer thus, nor caruyd, caſte, and peynted; for beyonde the Sea 
* dchorow Gods Grace 1 will .not any tyme con- are the beſte Peynters that euer I ſaw. And, 
bunt to thinke nor to ſay thus nother pryuely nor Syrs, I tell you this is their Maner, and it is a 
5 F apertly: For, lo! the Lorde witneſſeth by Mo/es, goode Maner. Whan that an Ymagemaker ſhall 
% chat the thinges which he made were righte good, kerue, caſte in Moulde, or peynte ony Ymages, 
and fo than they were, and yet they are and he ſhall go to a Prieſte, and ſhryue him as clene 
ſte ſhall be good, and worſhipfull in their kynde 3 as if he ſholde than dye and take Penaunce, and 


and theretore to the ende that God made them to, 
they are all preiſable and worſhipfull, and ſpe- 


make ſome certeyn Vowe of Faſtyng or of Prai- 


ynge, or of Pilgrimages doinge, praiyng the 


= * cially Man, that was made after the Ymage and Prieſte ſpecially to praye for hym, that he may 
„ Likeneſfie of God, is full worſhipfull in his kynde: haue Grace to make a faire and a deuoute . 
_ ye this holy Ymage, that is Man, God worſhip- mage. | | AR 

00 peth; and heretore euery Man ſhuld worſhippe And I ſaid, Syr, I doute not yf thes Peynters 
Se- other in kynde, and alſo for heuenly Vertues that that ye ſpeake of, or ony other Peynters, vnder- 
285 Men uſe charitably. Alſo I ſaye, Woode, Tynne, ſtode truely the Texte of Moſes, of Dauid, of the 
u Sold, Syluer, or any other Mater that Images wiſe Man, of Baruch, and of other Seyntes and 
. are made of, all theſe Creatures are worſhiptull Doctoures, theſe Peynters ſhould be moued to 
- 2 in theire kynde, and to the ende that God made ſhryue them to God wyth full inwarde Sorowe 
= > them for; but the keruyng, caſtyng, nor peynt- of Harte, takynge vpon them to doo right ſharpe , . 
© 7 yong of ony Ymagery made with Mannes Hande, Penaunce for the ſynfull and vayne Crafte of 
all behic that this doing be accepte of Man of Peyntinge, Karuynge or Caſtinge that they had 
w_ = 1 hyeſt State and Dignitie, and ordened of them to vſed, promiſing God feithfully neuer to do ſo af- 
- be a Kalendar to leude Men, that nother can nor ter, knowleging openly before all Men theyr re- 


will be learned to know God in his Worde, no- 
ther by his Creatures, nor by hys wonderfull and 
diverſe Workinges ; yet this Ymagery ought not 
to be worſhipped in the Forme nor in the Like- 
neſſe of Mannes Crafte; neuertheleſſe that euery 


Mater that Peinters peynte with, ſyns it is Gods 


Creature, ought to be worſhipped in the kynde, 
and to the ende that God made and ordened it to 
ſerue © - | 

Than the Archebiſhop ſaid to me, I graunte 


I well chat no body oweth to do worſhippe to any 


ſoche Ymages for them ſelfe; but a Crucifyxe 


ought to be worſhipped for the Paſſion of Chriſte 


that is peynted therein, and ſo brought ther tho- 
row to Mannes Mynde: And thus the Ymages 
of the bleſſed Trinitie, and; of Virgin Mary, 
Chriſtes Mother, and other Ymages of Sayntes 


ought to be worſhipped. For lo carthely Kynges 


and Lordes, which uſe to ſend their Letters en- 
lcalid with their Armes, or with their preuy Sig- 
net, to Men that are with them, are worſhipped 
of .thes Men: For whan thes Men receiue their 
Lordes Letters, in whiche they ſe and knowe the 
Willes and Biddinges of their Lordes, in wor- 

ippe of their Lordes they do off their Cappes 
to thes Letters. Why not than, ſins in Ymages 
made with Mannes Hande, wel may rede and 
knowe many diuerſe thinges of God, and of his 


/ 


- Sayntes, ſhall we not worſhippe their Ymages ? 
And I fayde with my forſaid Proteſtacyon, I 


ay theſe worldly Vſages of temporall Lordes 
CLE - 5 


prouable Earning. And alſo, Syr, thes Prieſtes 
that ſhriue (as ye do ſay) Peinters, and injoine 


them to do Penaunce, and praye for theire ſpede, 


promyſyng to them helpe of their Prayers for to 
be curious in their ſynfull Craftes, ſynne herein 
more greuouſly than the Peynters: For thes 
Prieſtes do comforte and gyue them Counſell to 
do that thynge, which of great Peyne, ye under 
the Peyne of Goddes Curſe, they ſholde vtterly 


forbydde them. For certis, Syr, yf the wonder- 


fall werking of God, and the holy lyuynge and 
teachynge of Chriſte, and of his Apoſtles and 
Prophetes, were made knowen to the People by 
holy lyuynge, and true and beſy teachynge of 
Prieftes; theſe thynges (Syr) were ſufficient 
Bokes and Kalendares to knowe God by and his 
Sayntes, without ony Y mages made with Mannes 
Hond: but certis the vicious lyuynge of Prieſtes, 
and their Couetouſneſſe, are chefe Cauſe of this 
Errour, and all other Viciouſneſſe that reignetn 
among the People. "2 1 

Than the Archebiſhop ſaid unto me, I holde 
the a vicious Prieſt and acurſte, and all them that 
are of thy Secte; forall Prieſtes of holy Chirche, 
and all Ymages that moue Men to Deuocion, thou 
and ſoche /othef go about to deſtroy. Loſell, 
ware it al feirè thing to come in to a Chirch, and 


ſee therein none Ymage ? 


And I faid, Syr, they that come to the Chyrch 
for to pray deuoutly to the Lorde God, may in 
their inwarde Wittes be the more feruent, _ 

— | all 
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all their outwarde Wittes be cloſed fro all out- 
warde ſeynge and hearing, and fro all Diftro- 
blaunce and Lettingis. And ſyns Chriſte bleſſed 
them that ſaw hym not bodely, and have beleuyd 
feichfully in hym 3 it ſufficeth than to all Men, 
thorow hearing and knowing of Goddis Worde, 
and to doo there after, for to beleue in God, 


though they ſee neuer Ymagis made with Mannis | 
Hande, after ony Perſon of the Trinite, or of 


ony other Seynte. 3 i | 
And the Archebiſhop ſaid to me with a fer- 


uent Spyrite, I ſay to the, Loſell, that it is right 
well done to make and to haue an Ymage of the 
Trinite, ye what ſaiſt thou? Ys it not a ſticring 
thing to beholde ſoche an Ymage? _ 

And I faid, Sir, ye ſaid right now, that in the 
olde Lawe, or Chriſte toke Mankynde, no Like- 
neſſe of ony Perſon of the Trinite. was ſhewid to 
Men: wherefore, Sir, ye ſaid it was not than 
lefull to haue Ymagis; but now ye ſay, ſyns 
Chriſte is becomen Man, it is lefull to make and 

co have an Ymage of the Trinite, and alſo of o- 


ther Seyntis. But, Syr, this thing wolde I learne 


of you, Syns the Father of Heuen, ye and euery 
Perſon . the Trinite was without beginnyng 
God Almighty, and many holy Prophetis that 
wer dedely Men wer martireſed violently in the 
olde Lawe, and alſo many Men and Women than 
died holy Confeſſours; why was it not than as 
lefull and neceſſarie as now to have made an Y- 
mage of the Father of Heuen, and to haue made 
and hadde other Ymagis of Martires, Prophetis, 
and holy Confeſſours, to haue ben Kalendaris to 
aduiſe Men, and move them to Deuocion, as 
ye ſay that Ymagis now doo? 
And the Archebiſhop ſaid, The Sinagogue of 
Jues hadde not Authorite to approue thes thingis, 
as the Chirche of Chriſte hathe now. | 

And I faid, Sir, Seint Gregory was a great 
Man in the newe Lawe, and of great Dignite ; 
and as the comon Lawe witneſſith, he commendid 


greatly a Biſhop, in that he forbadde vtterly the 
Ymagis made with Mannis Hande ſholde be wor- 


ſhipid. | = 
And the Archebiſhop ſaid, Vngracious Loſell, 
thou faueriſt no more Trewthe than an Hounde, 
{yns at the Roode at the Northe Dore at London, 
at our Lady at Walſingham, and many other di- 
uerſe Places in England, ar many great and preiſa- 
ble Miracles done ; ſhulde not the Ymagis of 
ſoche holy Seyntis and Placis, at the Reuerence 
of God and our. Lady, and other Seyntis, be more 
worſhippid than other Placis and Ymagis wher 
no ſoche Miracles ar done? 
And I faid, Sir, ther is no ſoche Vertue in 
ony Y magery, that ony Ymagis ſholde herefore 
be worſhippid ; wherfore I am certein, that ther 
is no Miracle done of God in ony Place in Erthe, 
becauſe that ony Ymagis made with Mannis 
Hande ſholde be worſhippid. And herefore, 
Sir, as I pr-ached openly at Shrewisbury and, other 
Placis, I fay now here before you, that - no body 
ſholde truſte that ther war ony Vertue in Yma- 


gery made with Mannis Hande, and herefor no 


body ſholde vowe to them, nor ſeake them, nor 
knele to them, nor how to them, nor pray to 
them, nor offer any thing to them, nor kyſle them, 
nor encenſe them : For lo the moſt worthy of 
ſoche Ymagis, the braſen Serpente by Moy/es made 
at Goddis bidding, the goode Kyng Exechie de- 
ftroied worthily and thankefully, forbycauſe it 
was encenſed. Therefore, Sir, yf Men take 
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goode hede to the writing and to the lerning of 
Seynt Auguſtine, of Seynt Gregory, and of Seynt 
Jobn Chriſoſtome, and of other Seyntis and Doc- 
tours, how they ſpeake and write of Miracles that 
ſhall be done now in the laſte ende of the Worlde, 
it is to dreade, that for the Vnfeithfulneſſe of 
Men and Women, the Fende hath great power 
for to worke many of the Miracles that now ar 
done in ſoche Placis: For bothe Men and Wo- 


men delyte now more for to heare and knowe 


Miracles, than they do to knowe Goddis Worde, 
or to heare it efiectuouſly, Wherfore to the great 
Confuſion of all them that thus doo, Chriſte faith, 
The Gnacion of Aaulterers requireth Tokyns, Miracles, 
and Wonders. 
ſay, now whan the Feithe of God is publiſhed 
in Chriſtendome, the Worde of God ſufficeth to 
Mannis Saluacion without ſoche Miracles; and 
thus alſo the Worde of God ſufficeth' to all feith- 


full Men and Women, without ony ſoche Ymagis. 
But, goode Sir, ſyns the Father of Heuen that is 


God in his Godhed, is the moſte unknowen 
thing that may he, and the moſte wonderfull Spy- 
rit, hauying in it no Shape or Likeneſſe of ony 
Membres of ony dedely Creature; in what Like- 
neſſe or what Ymage may God the Father be 
ſhewid or peintyd ? | 

And the Archebiſhop ſaid, As holy Chirche 
hath ſufferid and yet ſufferith the Ymagis of all 
the Trinite, and other Ymagis to be peyntid and 
ſhewid, ſufficeth to them that ar Membres of ho- 


ly Chirche; but ſyns thou art a rotten Membre, 


cutt away frome holy Chirche, thou fauereſt not 
the Ordinaunce therof. But ſyns the Daye paſ 
ſith, leaue we this Mater. 


And than he ſaid to me. What faiſt thou to 
the thirde Poynte that is certified againſt - the, 
preching openly in Shrewisbury, that Pilgrimage 


is not lefull? And ouer this thou ſaidiſt, that 


thoſe Men and Women that go on Pilgrimagis 


to Canturbery, to Beuerley, to Karlington, to Wal-. 


ſinghame, and to ony ſoche other Placis, ar ac- 
curſed, and made fooliſch, ſpending their Goodes 
in waſte. N 

And I ſaid, Sir, by this Certificacion I am ac- 
cuſed to you, that I: ſholde teache that no Pil- 
grimage is lefull. But I ſaid neuer thus: For I 
knowe that ther be trew Pilgrimagis, and lefull 
and full pleſaunt to God; and therfore, Sir, 
how ſo euer myne Enemies haue certified you of 
me, I tolde at Shrewishury of two maner of Pil- 
grimagis. | 

And the Archebiſhop ſaid to me, whom cal- 
left thou trewe Pilgrimes ? | 


And I faid, Sir, with my Proteſtacion I call FT 
them trew Pilgremis trauelyn toward the blifſe of 


Heuen, which in the ſtate, degree, or ordre that 


God calleth them, doo beſy them feithfully for to 


occupie all their Wittes bodely and goſtely, to 
knowe trewly and to keape feithfully the biddinges 


of God, hatyng and fleyng all the ſeuen dedely : 
ſynnes, and euery braunche of them, reulyng them | 


verteuouſly (as it is ſaid before) with all their 
Wittes, doyng diſcretely, wilfully and gladly all 
the Werkis of mercy bodely and goſtelyafter their 
connyng and power, ablying them to the gyftes 


of the Holy Goſte, diſpoſing them to receyue in 


their Soules, and to holde therin the right Bleſ- 
ſinges of Chriſte, beſeyng them to knowe and to 
kepe the ſeuene principall Vertues; and ſo than 
they ſhall obteyne here thorow grace for to uſe 

£ thankfully 


©: 
*] 
[3 F 
hy 
2 
4 5 
we” 
2 
* 
od, 
iO tr 
5 
EM 
2 
1 
5 
+ 
3 
«IM 
3 
= 
= 
nt 
5; 
* 
et 
me - 
l 
23 3 
5 
RE 
SY 
8 
5 
. 
8 
n 
xz 2 4 
=. 
= 
5 IS 
(EE, 
WE 
; We. 2 
: >» 
4 M1 
7 
9 
"Ky 
2 4 


Neuertheleſſe as diverſe Seyntis 


wn * 


0 ² A ͤ OR TREE IE TL 


VEE... 
* 


* 
53 
4 
5 
bes" 
2 
RE” 
2 
7 
of 
2p 
©1200 
7 
8 
3 
* 
I 5 
DES” 
. 
3 
xD 
0 
- ps 
3 
5 1 
1 
3 
5 
Pea 
OE 
250 N 
Pg 
£ 2 
. 
1 
3 
1 
2 
© 22 We] 
Dy 
53 
Ps © 
2 
K 
"Ix 
RY 
2 
* 
5 
2 
Wes 
* 8 
8 


e 


5 1407. 


2 


chankfully to God all the Condicions of Charitie, 


and than they ſhall be moouyd with the good Spi- 


rite of God for to examyne ofte and diligently 
their Conſcience, that nother wilfully nor wit- 


tingly they erre in ony Article of Beleue, hauyng 
cContinually (as frailte will ſuffer) all their beſi- 


neſſe to drede and to flee the Offence of God, 
and to looue ouer all thing, and to ſeke euer to 
doo his pleauſant Will. Of theſe Pilgremis I ſaid, 
what ſo euer goode thought that they ony tyme 
thinke, what verteuous Worde that they ſpeake, 
and what fruitefull worke that they worke, euery 


ſoche Thoughte, Worde and Werke is a ſteppe 


noumbered of God toward hym into Heuene. 
Thes forſaid Pilgremis of God, delyte fore whan 
they heare of Seyntis or of verteuous Men and Wo- 
men, how they forſoke wilfully the Proſperity of 
this Lyfe, how they withſtode the Suggeſtion 


4 of the Fende, how they reſtreined their fleſchly 
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and fleſchely Friendſhip, than for to have Friend- 
> ſhip of God and of his Seintes in Heuen. 


Luftes z how -difcrete they wer in their Penaunce 
doyng; how patient they wer in all their Adver- 
fites, how prudent they wer in counceling of 
Men and Women, moouyng them to hate all 
ſynne, and to flye them, and to ſhame euer greatly 
thereof, and to love all Vertues, and to draw to 
them, ymaginyng how Chriſte and his Folowers 
by example of hym, ſuffered Skornis and Sclaun- 
ders, and how paciently they abode and toke the 
wrongfull manaſyng of Tyrauntis, how homely 
they wer and ſeruiſable to poore Men, to relieue 
and comforte them bodely and goſtely after their 
power and connyng, and how deuote they wer 
in Praiers, how feruent they wer in heuenly De- 
ſyres, and how they abſented them fro ſpectacles 
of veyne ſeyngis and hearingis, and how ſtable 
they were to lett and to deſtroye all Vices, and 
how laborious and joifull they wer to ſowe and 
to plante Verrues. 
ſoche other haue the Pilgremis, or endeuer them 


for to haue, whoſe Pilgrimagie God acceptith. 
And ageyne I faide, as their Werkis ſhew the 


moſte part of Men and Women that go now on 
Pilgrimagis have not thes foreſaid Conditions, 


nor loueth to beſy them feithfully for to have. 


For as I well know, ſyns I have full ofte aſſaide, 


:  examyneE whoſoever will twentie of thes Pil- 


grimis, and he ſhall not fynde thre Men or Wo- 
men that knowe ſurely a Commaundment of God, 
nor can ſay their Pater=noſter. and Ave-maria, nor 


their Credo redely in ony maner of Language. 


And as I have learnid and alſo ,know ſomewhat by 
Experience of thes ſame Pilgrimis, tellyng the 
Cauſe why that many Men and Women go hi- 
ther and thither now on Pilgrimages, it is more 
for the helthe of their Bodies than of their Soules, 
more for to haue Richeſſe and Proſperitie of 


thys Worlde, than for to be enryched with ver- 


tues in their Souls, more to have here worldely 


For 
whatſoeuer thing Man or Woman dothe, the 
Friendſhip of God, nor of ony other Seynte, can- 
not be hadde without keaping of Goddis Com- 
maundementis. Forther with my Proteſtacion I 
ſay now as I faid.in Shrewisbury, though they that 
haue fleſchely willes trauell fer their Bodies, and 
ſpende mekill Money to ſeake and to viſite the 


bons or Ymagis (as they fay they do) of this 


Seynte or of that ; ſoche Pilgrimage goyng is no- 
ther praiſable nor thankefull to. God nor to 


all his Commaundmentis 
V bk. L TM 
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Thes heuenly condicions and 
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and Seyntis. For the Commaundmentis of God 
they will nother knowe nor keape, nor conforme 
them to lyue verteuouſly by Example of Chriſte and 
of his Seyntis. Wherefore Syr, I haue prechid and 
taucht openly, and ſo I purpoſe all my Lyfe time to 
do with Gods helpe, ſaying that ſoche fonde Peo- 


ple waſt blamefully Gods Goods in ther veyne Pil- 


grimagis, ſpending their Goodes upon vicious 
Hoſtelers, which ar ofte vaclene Women of their 
Bodies; and at the leſte thoſe Goodes with the 
which thei ſhoulde doo Werkis of Mercie after 
Goddis bidding to poore nedy Men and Women. 
C Thes poor Mennis Goodes and their lyuelode 
thes runners about offer to riche Prieſtis, which 
have mekill more lyuelode than they neade : and 
thus thoſe Goodes they waſte wilfully, and ſpend 
them vnjuſtely ageinſt Goddis bidding upon Straun- 
gers, with which they ſholde helpe and releue 
after Goddis will their poor nedy Neighbours at 
home: ye and ouer this foly, ofte tymes diuerſe 
Men and Women of thes Runners thus madly hi- 
ther and thither in to Pilgrimage borowe hereto ' 
other Mennis Goodes, ye and ſometyme they 
ſtele Mennis Goodes hereto, and they pay them 
neuer agein. Alſo Sir, I know well that whan 
diverſe Men and Women will go thus after their 
own Willes, and fynding out one Pilgrimage, 
they will orden with them before to haue with 
them both Men and Women that can well ſynge 
wanton Songes, and ſome other Pilgremis will 
haue- with them Bagge Pipes; ſo that euery 


Towne they come throwe, what with the Noyſe 


of their Synging, and with the ſounde of their Pi- 
ping, and with the Jangelyng of their Canterbury 
Bellis, and with the Barkyng out of Doggis after 
them, that they make more Noiſe than if the 
Kyng came there awaye with all his Clarions, 
and many other Menſtrelles. And if thes Men 
and Women be a Moneth in their Pilgrimage, many . 
of them ſhall be an half year after great Jange- 
lers, Tale-Tellers and Lyers. | 

And the Archebiſhop ſaid to me, Leude loſell, 
thou ſeeſt not ferre ynough in this mater, for thou 
conſidereſt not the great Trauell of Pilgremys, 
therfore thou blameſt that thing that is praiſable. 


I ſay to the that it is right well done, that Pil- 


gremys haue with them both Syngers, and alſo 


Pipers, that whan one of them that goeth barfore- 


ſtriketh his Too upon a Stone and hurteth hym 
ſore, and maketh hym to blede; it is well done 
that he or his Felow begyn than a Songe, or elſe 


take out of his Boſome a Bagge-pype for t@drive 
away with ſoche Myrthe the hurte of his Felow. 


For with ſoche ſolace the Trauell and Werineſſe 
off Pylgremes is lightely and merily broughte 
forthe. | | | 

And I ſaid, Sir, Seynte Paule teacheth Men to 
wepe with them that wepe. 

And the ' Archebiſhoppe ſaid, What jangliſt 
thou ageinſt Mennis Deuocion? what ſocuer thov 
or ſoch other ſay, I ſay that the Pilgrimage that 
now is uſed, is to them that doo it a prayſable and 
a good meane to come the rather to Grace. But 
I holde the unable to know this Grace ; for thou 
enforſeſt the to lett the Deuocion of the People : 
ſyns by Authoritie of Holy Scripture Men maye 
lefully have and uſe ſoche ſolace as thou reprouelt. 
For Dauid in his laſte Pſalme teacheth me to haue 
diuerſe Inſtrumentes of Muſick for to praiſe ther- 
with God. _ . | 5 

And I faide, Sir, by the Sentence of diuerſe 
Doctours expounding the Pſalmes of Dauid, the 

— 0-2 Muſike 
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Muſike and Menſtrelcy that David and other 
Seyntes of the olde Lawe ſpake of, owe now no- 
cher to be taken nor uſed by the Letter, but 
ches Inſtrumentes with their Muſike ought to be 
interpreted goſtely : for all rhoſe Figures are called 
Vertues and Graces, with which Vertues Men 
ſholde pleaſe God and praiſe his Name. For 
Saynt Paul faith, All foch thynges befell to them 
in figure. Thercfore Sir, I underſtaund that the 
Letter of this Pſalme of Dad, and of ſoche other 
Pfilmes and Sentences, dothe flee them that take 
them now letterally. This Sentence I underſtond 
Syr, Chriſt approueth himſelf, putting out the. 
Menſtrelles, or that he wolde quycken the deade 
Damlfell. 5 fe 
And the Archebiſhop ſaid to me, Leude loſell, is 
it not lefull to us to haue Organes in the Chirche 
tor to worſhip therwithall God ? And I ſaid, | 
Ye, Syr, by Mannis Ordynaunce, but by the 


Ordinaunce of God, a goode Sermonne to the 


Peoples Underſtondyng were mekill more pleſaunt 
to God. = . 
And the Archebiſhoppe ſayde, that Organes 


and good delectable Songe quyckned and ſharp- 
ened more Mennys Wittes than ſholde ony Ser- 


" monne. ; 


But I faid, Sir, luſty Men and worldly louers 


delyte and coucte, and trauell to haue all their 
Wittes quickened and ſharpened with diuerſe ſen- 
ſible ſolace: but all the feithful Louers and Fo- 
lowers of Chriſte haue all their delyte to heare 


| Goddis Worde, and to vnderſtond it truely, and 


to worke therafter faithfully and continually. For 
no doute to dreade to offende God, and to loue 
to pleaſe him in all thing, quyckeneth and ſhar- 
peneth all the Wittes of Chriſtes choſen People: 
and ableth them ſo to grace, that they Jjoye 
greatly to withdrawe their Eares, and all their 
Wittes and Membres frome all worldly delyte, and 
frome all fleſchly ſolace: for Seynte Ferome (as I 
thinke) faith, No body may joye with this 
Worlde, and reigne with Chriſte. 

And the Archebiſhop (as yf he had been diſ- 
pleaſed with myne anſwere) ſaid to his Clerkes, 
What geſſe ye this ydiote will ſpeke there, wher 
he hath none dreade, ſyns he ſpeaketh thus nowe 


here in my Preſence ? Well, well, by God thou 


ſhalt be ordened for. And than he ſpake to me all 
angerly. | 


What ſaiſt chou to this forthe Pointe, that is 
certified againſt the, preching openly and boldely 
in Shrewiſbery, that Prieſtes haue no Title to 
Tythes ? "5 {ug | 

And I ſaid, Sir, I named ther no Worde of 

Tithes in my preaching. But, more than a 
Moneth after that I was arreaſted there in Pry- 
ſone, a Man came to me in to the Pryſon aſkynge 
me what I ſayde of Tythes. And I ſaide to 
him, Sir, in this Towne are many Clerkes and 
Prieſtes, of which ſome are called Religious Men, 
though many of them be Seculers, therfore aske 
ye of them this Queſtion. And this Man ſaide to 
me, Sir, our Prelates ſay, that we ar alſo ob- 
liged to paye our Tythes of all things that renewe 
to us; and that they ar acurſed, that withdrawe 
ony part wiftingly fro them of their Tythes, 
And I faid, Sir, to that Man, as with my Pro- 
teſtacyon I ſay now here before you, that I hadde 
wonder that ony Prieſte dare ſay, Men to be a- 
curſed without grounde of Goddis Worde. And 
the Man ſaid, Sir, our Prieſtes ſay that they 

N | | 


gett their lyuelode. | 
and whan the Apoſtles had receyued the Holy 
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curſe Men thus by Authoritie of Goddes Law. 


And I fayde, Sir, I know not wher this Sentence of 
curſing is authorized now in the Bible. And ther- 
fore, Syr, I pray you that ye will aske the moſte 
conning Clerke of this Towne, that ye may knowe 


where this Sentence curſyng them that tythe 
not now is written in Goddes Lawe: for yt it. 
were written there, I wolde right gladly be 


learned where. But ſhortely this Man wolde nor 
go from me, to afſke this Queſtion of another 
body; bur required me there, as I wolde anſwere 
before God, if in this cafe the curſing of Prieſtes 
wer lauful and approued of God. And ſhortely 


herewith came to my Mynde the Learnyng of 


.Seynt Peter, teaching Prieſtes ſpecially to halow 


the Lord Chriſt in their Hartes: beinge ener- 


more redye (as ferre as in them is) to anſwere 


thorowe Faith and Hope to them that aſke of 
them a reaſon. And this Leſſon Peter teacheth 
Men to uſe with a meke Spyrit, and with dreade 
of the Lord. Wherefore, Syr, I ſaid to this Man 


in this wiſe : In the old Lawe which endyd not 


fully till che tyme that Chriſte rofe up ageyn 
tro Dethe to Lyte, God commaunded Tythes 
to be gyuen to the Levites, for the great Beſyneſſe 


and dayly Trauell that pertayned to their Office. 


But Prieſtes, becauſe their trauell was mekyll 
more ealy and light, than was the Office of the 
Lenites, God ordeyned that Prieſtes ſhould take 


for their lifelode to do their Office, the rently - * 


part of tho Tythes that wer giuen to the Lezites, 
But naw (IL ſaid) in the newe Lawe nother Chriſte, 
nor ony of his Apoſtles toke Tythes of the People, 
nor commaunded the People to pay Tythes no- 
ther to Prieſtes, nor to Deacons. But Chriſte 
taught the People to do Almeſſe, that is Werkes 
of Mercy, to poor nedy Men, of Surpluſe, that is 
ſuperfluouſe of their Temporal Goodes, which they 
hadde more than them nedid reafonably to their 
neceſſary lyuelode. And thus (I faid ) not of 


Tythes, but of pure Almeſſe of the People Chriſte | 


lyued ind his Apoſtles, whan they were ſo beſye 
in teachynge off the Worde of God to the People, 
that they myght not trauell other wyſe for to 
But after Chriſtes aſcenſion, 


Goſte, they traveled with their Handes for to get 


their lyuelode, whan that they myght thus doo 


tor belye preachynge. Thercfore by example of 
hymſelfe Seynt Paule teacheth all the Prieſtes of 
Chriſte for to trauell with theire Hande, whan 
for beſye teaching of the People they myght thus 
do. And thus all theſe Prieſtes whole Prieſtehode 
God accepteth nowe, or will accepte or dyd in the 
Apoſtles tyme, and after their Deceaſe, will do 
to the Worldes ende. But (as Ci/tercien/s telleth) 
in the thouſande Year of oure Lorde Jeſu Chriſte, 


two hundreth and a leuenth Yere, one Pope the 
tenth Gregory ordened new Tythes firſt to 


be gyuen to Prieſtes now in the newe Lawe. 
But Seynt Paule in his tyme, whoſe trace or exam- 


ple all Prieſtes of God enforce them to folow, 


teyng the couetouſneſſe that was amonge the 
People, deſyrynge to deſtroye this foule Synne 
thorow the Grace of God and true vertuouſe 
lyuynge an Example of. himſelfe, wrotte and 
taught all Prieſtes for to folowe him as he folowed 
Chriſte* paciently, willingly, and gladly in hys 
Pouerte. 
hathe ordened that they that preache the Goſpell 
ſhall lyue of the Goſpell. But we (faith Paal) 
that couet and beſy us to be feithfull Folowers of 

| Chriſt, 


Wherfore Paule faithe thus, the Lorde 
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Chriſt, vſe not this Power. For lo (as Paul 
witneſſeth afterwar de) whan he was full pore 


and nedy preaching among the People, he was 
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not chargeous vnto them, but with his bandes 
he traueled not only to get his owne lyuynge, 
but alſo the lyuyng of other poore and nedy Crea- 


tures. And ſyns the People was never ſo coue- 


-ouſe nor fo auarouſe (I geſſe) as thei are now, it 
were good Counſell, that all Prieſtes toke good 
hede to this heuenly Learnyng of Paul, folowing 
him here, in wilfull Pouerte, nothing charging 
the People for their bodely lyuelode. But. becauſe 
that many Prieſtes do contrary to Paule in this Ar- 
ſayde Doctrine; Paul biddeth the People take 


| hede to thoſe Preyſtes that folow him as he had 
geuen them example. As, if Paul wolde ſay thus 
to the People, Accept ye none other Prieſtes than 
Z thei that lyue after the fourme that I haue tauchte 
you. For certeyn in whatſoeuer Dignite or Ordre 
that ony Prieſte is in, yf he conforme him not to 


{>lowe Chriſte and his Apoſtles in wilful Pouerte, 
and in other heuenly Vertues, and ſpecially in 
true preachynge of Goddes Worde; though foche 


2 one be named a Prieſte, yet he is no more 


but a Prieſte in name, for the worke of a very 


2 E Prieſte ſoch a one wanteth. This Sentence ap 
XZ proueth Auguſtine, Gregary, Chryſojtome, and Lincoln 


plainly. i : 
And the Archebiſhop ſaid to me, Thinkeſt 
thou this holſome Learninge for to ſowe openly, 


or yet prively among the People? Certeyn this 
* =: Doctryne contrarieth playnly the Ordinaunce of 
holy Fathers, which haue ordened, graunted and 
* licenſed Prieſtes to be in diuerſe Degres, and to 
lyue by Tythes and Offringes of the People, and 
by other Deuties. 


And I ſaid, Syr, if Prieſtes were now in me- 
ſurable meſure and numbre, and lyued vertuouſly, 
and taucht beſyly and truely the Word of God by 
example of Chriſt, and of his Apoſtles, with- 
outen Tythes, Offerynges, and other Dewrties 
that Prieſtes now chalenge and take, the People 


t wolde gyue them freely ſufficient lyuelode. 


And a Clerke ſaid to me, How wilt thou 


1 make this good that the People will gyue frely to 


Prieſtes their lyuelode, ſyns that now by the Lawe 


cuery Prieſte can ſcarcely conſtrayne the People to 
gyue them their lyuelode ? 3 


And JI faid, Sir, it is now no wonder, though 


the People grudge to gyue Prieſtes the Lyuelode 
that they aske ; for mekill People knowe now 
how that Prieſtes ſhulde lyue, and how that they 
lyue contrary to Chriſte and to his Apoſtles: 
And therefore the People is full heuy to paye (as 
they do) their temporal! Goodes to Perſones, and 
to other Vicares and Prieftes, which ſholde be 
feithfull Diſpenſatours of the Pareſhes Goodes, 
> taking to themſelves no more but a ſcarce Lyuing 
of Tythes nor of Offrynges by the Ordinaunce of 
the comon Lawe. 
of the People, be it Tythe or Offering, or ony o- 
> ther Deutie or Seruyce, the Prieſtes ought not to 
haue thereof no more but a bare Lyuyng, and to 
Parte the Reſidew to the poore Men and Wo- 
men ſpecially of the Pariſhe, of whom they take 
bis temporal Lyuynge. But the moſt dele of 


For whatſoeuer Prieſtes take 


Prieſtes nowe waſteth their Pareſnes Goodes, and 
lpendeth them at their owne Will after the 


orlde in their veyne Luſtes, ſo that in few 


places poore Men haue dewly (as they ſholde 


haue) their owne Suſtenaunce, nother of Tythes 


3 ; . 
vor of Offerynges, nor of other large Wages and 


3 
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for HERESY. 


porall Goods. 


this playne Text of Paul thus. 


Foundations that Pricſtes take of the People in 


diuerſe maners aboue it, that they nede for nede- 


ful Suſtenaunce of Meat and Clothinge. But the 
poore netly People ar forſaken, and left of Prieſtis 
to be ſuſteinyd of the Paroſhenis, as if the Prieſtis 
toke nothing of the Paroſhenis, for to help the 
poor People with. And thus, Syr, into oyer great 
Chargis of the Paroſhenis they pay their Temporal 
Goods twiſe, wher ones myght ſuffice, if Prieſtis 
wer trew Diſpenſatours. 


that pay their temporal Goodes (be they Tythes 


22 


% 


Alſo Sir, the Paroſhenis 


or Otteringes) to Prieſtis that doo not their Of- 


fice among them juſtely, are parteners of euery 


Synne of thoſe Prieſtis; becauſe that they ſuſteyne 2 


thoſe Prieſtis foly in their Synne with their tem- 
or Yt thes things be well conſiderid, 
what wonder 1s 1t than, Syr, if the Paroſhenis 
grudge ageinſt thes Diſpenſatours ? 

Than the Archebiſhop ſaid to me, Thou that 


ſholdeſt be judged and reulyd by holy Chirche, 


preſumpruouſly thou demeſt holy Chirche to haue 


erryd in the Ordinaunce of Tythes and other 
Dewties to be payd to Priſtis. It ſhall be long 
or thou thryue Loſell, that thou deſpiceſt thy 


goſtely Mother, how darift thou ſpeake this Lo- 


ſell among the People? Ar not Tythes geuyn to 


Priſtis for to lyue by? 


And I faid, Sir, Seynt Paul faith chat Tythes 


wer gyuen in the old Lawe to Leuites and to 


Prieſtis, that came of the Lynage of Leui; but 
our Prieſt he ſaith came not of the Lynage of Leui, 
but of the Lynage of Juda; to which Juda no 
Tythes were promiſed to be geuyn. And ther- 
fore Paul ſaith, ſyns the Prieſthode is chaunged 
from the Generacion of Leui to the Generacion of 
Juda, it is neceſſary that chaungyng alſo be made 


of the Lawe. So that Prieſtis lyue now without 


Tythes and other Dewties that they now claime, 
tolowinge Chriſte and his Apoſtles in wilfull Po- 
uertie, as. they haue geuyn them example. For 
ſyns Chriſte lyued all the ryme of his preaching 
by pure almes of the People, and by example of 
hym his Apoſtles lyued in the ſame wyſe, or els 
by the trauell of their Handis, as it is faid aboue, 
every Prieſte whoſe Prieſthode Chriſte approuyth 
knowith well, and confeſlith in Worde and in 
Werke, that a Diſciple owith not to be aboue his 


Maſter ; but it ſufficeth to a Diſciple to be as 


his Maſter, ſymple, and pure, meke and patient ; 


and by example ſpecially of his Maſter Chriſte, - 


euery Prieſte ſhould reule hym in all his lyuynge, 
and ſo after his connyng and power a Prieſte 
ſholde beſy hym to enfourme, and to reule whome 
ſoeuer he myght charitably. | 

And the Archebiſhop ſaid to me with a, great 
Spirite, Goddis curſe haue thou and myne for this 
teaching; for thou woldiſt hereby make the olde 
Law more fre and perfect than the new Lawe. 
For thou ſaiſt that it is lefull to Leuites and to 
Prieſtis to take T'ythes in the old Lawe, and fo 
to enjoye their Priuilegies; but to us Prieſtis in 
the new Lawe thou ſaiſt it is not lefull to take 


 Tythes : and thus thou geuieſt Leuites of the olde 


Lawe more fredome than to Prieſtis of the new 
Lawe. | | 
And ] ſaid, Sir, I mervell that ye vnderſtonde 


Ye wote well, 


that the Lenites and Prieſts in the olde Lawe that 


tooke Tythes, wer not ſo fre nor ſo perfite as 
Chriſte and his Apoſtles that tooke no Tythes. 
And Sir, there is a Doctour (I thinke that it is 


Seynt Jerome) that ſaith thus, The Prieſtis that 


chalenge 


0 


* 


chalenge now in the new Lawe Tythes, ſay in 


effecte, that Chriſte is not becomen Man, nor 


that he hath yet ſuffered dethe for Mannis loue. 


Wherfore this Doctour ſaith thys Sentence, Syns 


Tythes were the Hyres and Wagis limyted to Le- 
vites and to Prieſtes of the olde Lawe for bearing 
about of the Tabernacle, and for fleayng and 
fleayng of Beaſtis, and for burning of Sacrifice, 


and for keping of the Temple, and for tromping 


of Battell before the oſte of 1/-ae!, and other di- 
uerſe Obſeruauncis that perteinyd to their Office; 


thoſe Prieſtis that will chalenge or take Tythes, 
e that Chriſte is comen in Fleſhe, and doo 


deny 
the Prieſtis Office of the old Lawe for whome 


Tythes were graunted ; for els (as this Doctour 
faith) Prieſtis take now Tythes wrongfully. 
And the Archebiſhop ſaid to his Clerkes, Herde 


ye euer loſel] ſpeake thus? Certeyn this is the 
Learnyng of them all, that wher ſo ever they 


come, and they may be ſuffered, they en- 
force thein to expugne the freedome of Holy 
Chirche. | | = PE 
And I faid, Sir, why call you the takyng of 
Tythes, and of ſoche other Dewries that Prieſtes 
chalenge now wrongfully, the fredome of holy 
Chirche ? ſyns nother Chriſte nor his Apoſtles 
chalengid nor tooke ſoche Dewties. Herefore thes 


takyngis of Prieſtis now ar not callyd juſtely the 
as Seynt Fohn faith. 


And a Clerke ſaid than to the Archebiſhop, 1 
Sir, the lenger that ye appoſe him, the worſe he 
is; and the more that ye beſy you to amende him. 

the waiwarder he is : for he is of ſo ſhrewde a 


fredome of Holy Chirche ; but all ſoche geuyng 
and takyng ought to be called and holden the 
ſclaunderous couetouſneſſe of Men of the Holy 
Chirche. [= | | 

And the Archebiſhop ſaid to me, Why Lo- 
ſell wilt not thou and other that ar confedered 
with the, ſeake out of holy Scripture, and of the 
Sentence of Doctours, all ſharp Authorities a- 
geinſt Lordis, and Knyghtis, and Squyeris, and 


ageinſt other Seculer Men, as thou doeſte ageinſt 
Prieſtes? 


And I ſaid, Sir, what ſo euer Men or Women, 
Lordis or Ladies, or ony other that ar preſent 
in our preaching ſpecially, or in our communyng, 
aſter our connyng we tell out to them their Office 


and their Charges; but Syr, ſyns Chriſaſtome ſaith, 


that Prieſtis ar the Stomake of the People, it is 
nedefull in preaching and alſo in communyng, to 


be moſt beſy about this Prieſthode, ſyns by the 


viciouſnes of Prieſtis both Lordis and Commons 


ar moſte ſynfully infected and ledde into the 


worſte: And becauſe that the couetouſneſs of 
Prieſtis, and Pride and the boſte that they haue 


and make of their Dignity and Power, deſtroi- 


eth not onely the Vertues of Prieſthode in Prieſtis 
themſelfe, but alſo ouer this, it ſtiereth God to 
take greate Vengeaunce both upon Lordis and upon 
Comons, which ſuffer thes Prieſtes charitably. 

And the Archebiſhop ſaid to me, Thou judgeſt 
euery Prieſte proude that will not go arayed as 
thou doſte. By God I deme hym to be more 
meke that gothe euery day in a ſcarlet Gowne, 
than thou in that threde bare blew Gowne. 
Whereby knoweſt thou a proude Man? 

And I ſaid, Sir, a 
knowen when he denyeth to folow Chriſte, and 
his Apoſtles in wilfull Pouerte and other Vertues, 
and couetith worldly Worſhip, and taketh it 
gladly, and gatherith to gither with pletyng, 
mãnaſyng, or. with flattering, or with Simon 


' ony worldly Goodis: and moſte if a Prieſte beſy 
hum not chefely in himſelf, and after in all other 
Men and Women, after his connyng and power to 


withſtond Synne. 
1 


N 


proude Prieſte may be 


* 


2. The Trial of Maſter William Thorpe 8 Hen. IV. 


And the Archebiſhop ſaid to me, Though 
thou kn-weſt a Prieſte to haue all thes Vices, 
and though thou ſawelt a Prieſte louely lye now 
by a Woman, knowing hir fleichly ; woldeſt thou 


| herfore deme this Prieſte dampnable? I fay to 


< 


the, that in the tournyng about of thy Hande 
ſoche a Synner may be verily repented. 


And I faid, Sir, I will not dampne any Man 5 


for any Synne that I know done or may be done, 
ſo that the Synner leuyth his Synne. But by Au— 
thoritie of holy Scripture, he that ſynneth thus 
openly as ye ſhewe here, is dampnable for doying 
of ſoche a Synne, and moſt ſpecially a Prieſte 
that ſholde be example to all other for to hate and 
flie ſynne; and in how ſhort tyme that euer ye 
ſay that foche a ſynner may be repented, he 
oweth not of hym that knoweth his ſynnyng to 
be judged verily repentaunt, without open eui- 


dence of greate ſhame and harty ſorow for his 


Synne. For whoſoeuer, and ſpecially a Prieſte 
that vſeth Pride, Enuy, Couetouſnes, Lechery, 


Simony, or ony other Vices ; and ſhewith not as 


opyn euidence of Repentaunce as he hath gyuen 
euyll example and occaſion of ſynning, if he con- 
tynew in ony ſoche Synne as long as he may, it 
is likely that Synne leaueth hym, and he not 


Synne; and as I vnderſtonde, ſoche a one ſynneth 


unto Dethe, for whome no body oweth to Pray, 


kynde, that he ſhamyth not onely to be hymſelf a 
foule neſte, but without Shame he beſieth him 


to make his Neſte fouler. - | 

And the Archebiſhop ſaid to his Clerke, Suff, 
fer a while, for Tam at an ende with him: for © 
there is one other poynte certified ageynſt hym, 


and I will heare what he faith thereto. 


And ſo than he fiid to me, Lo it is here 
certified ageinſt the, that thov preachidſt openly |! 
at Shrewtisbury, that it is not lefull to ſweare in 


ony caſe. 


And I ſaid, Sir, I preached neuer fo 88 


nor; I haue not tauchte in rhis wyſe in ony place. 
But Sir, as I preachid in Shrewisbury, with my 
Proteſtacion I ſay to you now here; that by the 


Authoritie of the Goſpel and of Seynt James, 


and by witneſſe of diverſe Seyntis and Doctours, I 
haue preachid openly in one place or other, that 


it is not lefull in. ony caſe to ſweare by ony Crea- 


ture. And ouer this, Sir, I haue alſo preachid and 
tauchte by the forſaid Authorities, that no body 


ſholde ſweare in ony caſe; if that without Othe in | 
ony wyſe he that is charged to ſweare myght excuſe || 


hym to them that haue power to compell hym to 
ſweare in lefull thyng and laufull. But if a Man 
may not excuſe hym without Othe to them that 
haue power to compell hym to ſweare, than he 
owght to ſweare only by God, takyng him onely 
that is ſothefaſteneſſe, for to witneſle the ſothe- 
faſteneſſe. e 

And than 'a Clerke asked me, yf it wer not le- 


full to a Subjecte at the bidding of his Prelate 


for to knele down and towche the holy Goſpell 
Booke and kyſſe it, ſaying, So helpe me God and 


this holy Dome; for he ſholde after his connyng 


and power do all thyng that his Prelate com- 


maundeth hym. 


Ui And 


} 8s. 
| 
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h I C And I ſaid to them, Sirs, ye ſpeke here full 

s, | generally or largely: What if a Prelate commaung- 

w dd his Subjecte to doo an unlaufull thyng, ſhould 

u he obey thereto ? 

o = And the Archebiſhop ſaid to me, a Subjecte 
Z ought not to ſuppoſe that his Prelate will bidde 


* him doo an unlaufull thing; for a Subject ought to 
n ttinke, that his Prelate will bidde hym doo no- 


e, ting but that he will anſwere for before God 
a- that it is lefull; and than though the bidding of 
15 A the Prelate be unleful, rhe Subject hath no pa- 
g reell to fulfill it, ſyns that he thinketh and 
te jucdgeth that what fo euer thing his Prelate bid- 
ad deth him doo, that it is lcfull to hym for to doo 
ek. | 

C And I faid, Sir, I truſte not hereto. But to 
to our firſte purpoſe, Sir, I tell you that I was onys 
aj- in a gentill Mannis Houſe, and there war than 
nis two Clerkes there, a Maſter of Diuinite, and a 
ſte Man of Lawe, which Man of Lawe was allo 
y, | communing in Diuinite; and among other thinges 
as tes Men ſpake of Othes, and the Man of Lawe 
en aid, At the bidding of his Souereign which hadde 


Power to charge hym to ſweare, he wold lay his 


1 Hand upon a Booke, and heare his Charge; and 


if his Charge to his underſtonding were unlefull 


fl 1 we. N : 
eth he wolde haſtely withdraw his Hande from the 
a5, Booke: and if he perceiued his Charge to be lefull, 


he wolde holde ftill his Hande upon the Booke, 
= rakyng there only 

2. wolde fulfill that lefull Charge after his power. 
And the Maſter of Diuinitie faid than to hym 


"4 thus, Certeyn he that leyeth his Hande upon a 
If a Booke in this wyſe, and makyth there a Promeſſe 
fm to doo that thing that he is commaunded, is 
obliged there by Booke Othe than to fulfill his 
uf. Charge. For no doute he that chargeth hym 
75 to lay his Hande thus upon a Booke, towching 
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55 promiſying in this fourme to doo this thyng or 

that, will ſay and witneſſe that he that towcheth 
ere thus a Booke and kyſſeth it, hath ſworne upon 
nly | that Booke: and all other Men that ſee that Man 
- in thus doo, and alſo all tho that heare hereof in the 
| 7 famewyle, will ſaye and witneſſe, that thys Man 
lr. hath ſworne upon a Boke: wherfore the Maſter 
uy, 3 | 
YOU of Diuinite ſayde, it was not lefull nother to 


gyue nor to take ony ſoche charge upon a Boke, 


my _ 5X « X p 
— 1 for euery Boke is nothing els but diverſe Creatures 
ns, of whiche it is made of. Therefore to ſweare 
7 BW . _ = 
$1 upon a Boke, is to ſweare by Creatures, and this 
5 


7 ſwearinge is euer unlefull. This Sentence wit- 
|. neſſeth Chriſoſtome, plainly blaming them greatly 


ano? that bring forthe a Boke for to ſweare upon, 
ody charginge Clerkes that in no wiſe they conſtrayne 
in ony body to ſweare, whether they think a Man 
aſe | to ſweare true or falſe. | e 
ro |} And the Archebiſhop and his Clerkes ſcorned 
tan | me, andblamyd me greatly for this ſaiyng. And 
that the Archebiſhop manaſſed me with great Puniſhe- 
\ he þ ment and ſharpe, except I lefte this Opinion of 
1 7 ſwearinge. f a | | 
che- And] faide, Sir, this is not myne Opinion, but 
id is the Opinion of Chriſte our Sauyour, and of 
le- Seynt Famis and of Chriſoſtome, and other diuerſe 
ate Leyntes and Doctours. | | | 
5 1 © Than the Archebiſhope badde a Clercke rede 
and the Homely of Chriſoſtome, which Homely thys 
yog 5 Clerke helde in his Hande written in a Roll, which 
Kolle the Archebiſhope cauſed to be taken fro 


my Felow at Canterbury; and ſo than this Clerke 
1 redde this Roll till he came to a Clauſe, wher 


And 


por HE REST. 


God to witneſſe, that he 


the Booke and ſwearing by it, and kyſling it, 


Chriſoſtome ſaithe, that 
well. — | 

And than a Clerke (Malueren, as I geſſe) ſaid 
to the Archebiſhop, Sir, I pray you wete of him, 
how that he vnderſtondeth Chri/o/tome here, ſaing 
it to be ſynne to ſwere well. 7 

And ſo the Archebiſhop asked me how I vn- 
derſtode here Chriſaſtome. 

And certeyne I was ſomewhat afraide to an- 
{were hereto, for I had not beſyed me to ſtudy 
about the Senſe thereof; but lyfting op my Mynde 
to God, I prayed him of Grace. And as faſte as 
I thought how Chriſte ſaid to his Apoſtles, L ban 
for my Name ye ſhall be brought before Fudges, I 
ſhall gyue into your Mouth Wiſdome, that your 
Aduerſearyes ſhall not ageynſt ſaye; and truſting 
feithfully in the Worde of Gode, I faid, Sir, I 
know well that many Men and Women haue 
now ſwearing ſo in Cuſtome, that thei know not 
nor will not knowe that they do euell for to 
ſweare as they do; but they thinke and ſay that 
they. do well for to ſweare as they do, — 
they know well that they ſweare vntruely. For 
they ſaye, they may by their ſwearing (though 
it be falſe) voide blame or temporall harme, which 


31 


it is ſynne to ſweare 


they ſholde haue yf they ſweare not thus. And, 
Sir, many Men and Women maynteyne ſtrongly 


that they ſweare well, whan that thing is ſothe 
that they ſweare for. Alſo full many Men and 
Women now ſay, that it is well done to ſwear 
by Creatures, whan they may not (as they ſaye) 
otherwiſe be beleued. And alſo full many Men 
and Women now ſay, that it is well done to 
ſweare by God, and by our Ladye, and by o- 
ther Seyntes, for to haue them in Mynde. But 
ſyns all theſe Saiynges are but Excuſations and 
Synne, me thinketh, Sir, that this Sentence of 
Chriſoſtome may be alleged welle ageinſte all ſoch 
Swerers, witneſſing that all thes ſynne gre- 
uouſly, though they thinke themſelf for to ſwear 
in this forſaid wyſe well. For it is euyll done 
and greate ſynne for to ſweare trewthe, whan 
in ony manner a Man may excuſe him without 
Othe. | | | 

And the Archebiſhop ſaid, that Chriſoſtome 
might be thus vnderſtonde. , 1 
And than a Clerke ſaid to me, Wilt thou tarye 
my Lorde no lenger, but ſubmit the here mekely 
to the Ordinaunce of Holy Chirche, and laye - 
thyne Hande upon a-Booke touching the Holy 
Goſpell of God, promyſinge not onely with thy 
Mouth, but alſo with thyne Harte to ſtande to my 
Lordes Ordinaunce ? | BE! 

And I faid, Sir, haue I not told you here, 
how that I herde a Maſter of Diuinitie ſay that in 
ſoche a caſe it is all one to touche a Boke, and to 
ſweare by a Boke? 4 5, 
And the Archebiſhop ſaid, There is no Maſter 
of Diuinitie in Exglond ſo great, that yf he hold 
this Opinion before me, but I ſhall puniſhe him, 
as I ſhall do the, except thou ſwear as I ſhall 
charge the. 

And I faid, Sir, is not Chriſaſtome 
Doctour? 1 

And the Archebiſhop ſaid, Ye. 1 | 

And I ſayde, If Cbriſaſtome proueth hym woor- 
thy great blame that bryngeth forthe a Boke to 
ſwere upon, it muſte nedes folowe that he is more 
to blame that ſweareth on that Boke. 

And the Archebiſhop ſaid, If Chriſaſtome ment 
accordingly to the/ Ordinaunce of Holy Chirche, 
we will accepte him. i 

And 


an ententyfe 


32 
And than ſaid a Clerke to me, Is not the Worde 
of God and God himſelf equipollent, that is, of 
one Authorite ? | 
And I ſaide, Ye. | 
Than he ſaid to me, Why wilt thou not {were 


than by the Goſpell of God, that is Gods Worde, 


ſyns it is all one to ſweare by the Worde of God, 
and by God himſelte ? | 

And I faid, Sir, ſyns I may not nowe other 
wyſe be beleued but by ſwearynge, [ perceyue (as 
Auguſtine ſaithe) that it is not ſpedefull that ye 
that ſhold be my Brothern ſholde not beleue me: 
therefore J am redy by the Worde of God (as 
the Lorde commaunded me by his Worde) to 
ſfweare. | | | 

Than the Clerke ſaid to me, Laye than thyne 
Hande upon the Boke, touching the Holy Goſpel] 
of God, and take thy Charge. 
And I faid, Sir, I vnderſtonde that the holy 
Golpell of God may not be touched with Mannes 
Hande. | 
And the Clerke ſaide, I fonded, and that I fayde 
not trewthe. Bd | SE 
And I asked this Clerke, whether it wer 

more to reade the Goſpell, or to touche the 
. Goſpell. | 

And he ſaid, it was more to reade the Goſpell. 

Than I faid, Sir, by Authorite of Seynt Zerome, 
the Goſpell is not the Goſpell for reding of the 
Letter; but for the beleue that Men haue in the 
Worde of God, that it is the Goſpell that we 
bel-ue, and not the Letter that we rede: for be- 
cauſe the Letter that is touched with Mannes 
Hande is not the Goſpell, but the Sentence that 
is verely beleued in Mannis Hart is the Goſpell. 
For ſo Seynt Jerome ſaith, the Goſpell that is the 
vertue of Goddes Worde is not in the Leauys of 
the Boke, but it is in the Root of Reaſon. No- 


ther the Goſpell (he ſaith) is in the Writing aboue 


of the Letters; but the Goſpell is in the marking 
of the Sentence of Scriptures. This Sentence ap- 
proueth Seynt Paule, ſaiynge thus, The Kingdome 
of God is not in Worde, but in Vertue. And 
Dauid faith, The Voice of the Lorde, that is his 
Worde, is in Vertue. And after Dauid ſaith, 
Thorow the Worde of God, the Heauens were 
fourmed, and in the Spirite of his Mouth is all 


the Vertue of them. And I pray you, Syr, un- 


derſtonde ye well how David faith, that in the 


Spirite of the Mouth of the Lorde is all the Vertue 


of Angells and of Men? | 
And the Clerke ſaid to me, Thou woldeſt make 
us to fonde with the: Saye we not that the Goſ- 
pellis are written in the Maſſe-Boke? | 

And I ſayde, Syr, though Men uſe to ſaye 
thus, yet it is unperfyte Speche. For the princi- 
pall parte of a thinge is properlye the hooll 
thynge: for lo, Mannes Soule, that may not now 
be ſene here, nor touched with ony ſenſible thing, 
is properly Man. And all the Vertue of a Tree 
is in the Roote thereof, that maye not be ſene; 
for do awaye the Roote, and the Tree is de- 
ſtroyed. And, Syr, as ye * to me right 
nowe, God and hys Worde are of one Authoritie; 
and, Syr, Seynte Jerome witneſſeth that Chriſte, 
very Godde and very Man, is hidde in the Letter 


of his Lawe : thus alſo, Syr, the Goſpell is hidde 


in the Letter. For, Sir, as it is full likely many 
diverſe Men and Women here in the Erthe 
touched Chriſte, and ſawe hym and knewe his 
| bodeley Perſone, which nother touched nor ſawe, 

nor knewe goſtely his Godhede : right thus, Sir, 
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many Men now touche and fee, and write and rede 
the Scriptures of Goddis Lawe, whiche nother 
touche, ſee nor rede effectuallye the Goſpell. For 
as the Godhede of Chriſte, that is the Vertue of 
God, is knowen by the Vertue of thorowe Belefe, 
ſo is the Goſpel, that is Chriſtes Worde. 

And a Clerke faid to me, Thes be full myſtic 
Matters, and unſauery, that thou ſheweſt here to 


And I ſaid, Sir, if ye that ar Maſters know 
not playnly this Sentence, ye may ſore drede that 


the Kingdome of Heuene be taken fro you, as it 
was fro the Princes of Prieſtes, and fro the Elders * 


of the Jewes. N 1 
And than a Clerke (as I geſſe Malueren) ſayde 


to me, Thou knoweſt not thyne Equiuocacyons, 9 | 
for the Kyngdome of Heuene hathe- diverſe vn. 


derſtondinges. What calleſt thou the Kingdome 
of Heuene, in this Sentence that thou ſheweſt 


here ? | 


And IJ ſaid, Sir, by good 
the vnderſtonding of Godes Worde. 


And a Clerke ſaid to me, Frome whome think. 1 
eſt thou that this vnderſtondinge is taken a- Y 


wave? 


And J ſaid, Sir, by Authorite of Chriſte him- 4 


ſelfe, the - effectuall vnderſtondinge of Chrittes 
Worde is taken awaye frome all them chefely, 7 
whiche are greate lettered Men, and preſume to 
vnderſtonde high thynges; and will be holden 


wife Men, and deſyre Maſterſhippe and hye State 


and Dignite ; but they will not conforme them 


to the lyuyng and teaching of Chriſte and of his 
Apoſtles. | : 
Than the Archebiſhop faid, Well, well, thou 


wilt judge thy  Souereyns. By God the Kyng 
doeth not his Deutte, but he ſuffer the to be con- 1 


dempned. | = 
And than another Clerke faid to me, Why on 


Friday that laſt was, counſeldeſt thou a Man of 


my Lordes, that he ſhoulde not ſhriue him to Man, 
but onely to God ? / | | 2 

And with this asking I was abaſſhed, and 
than by and by I knewe that I was ſuttely be- 


trayed of a Man that came to me in Preſone on 


the Friday before, comunynge with me -in thys 
mater of Confeſſyon; and certayn by his Wordes Þ* 
(I thoughte) that this Man came than to me of 
full feruent and charitable Will: But nowe I knowe Þ* 
he came to tempt me, and to accuſe me (God 
forgyve him, yf it be his will). And with all! 
myne Harte whan I hadde thoughte thus, I ſaid Þ? 
to this Clerke, Sir, I pray you that ye wolde 
fetche this Man. hither; and all the Wordes as 


nere as I can repete them, which that I ſpake to 
hym on Fridaye in the Pryſon, I will reherſe nowe Þ? 
liere before you all, and before hym. = © 
And (as I geſſe) the Archebiſhop faid than to 


me, They that are now here ſuffyſe to repete 
them: How ſaideſt thou to him? E 
And I faid, Sir, that Man came and asked 
me of diverſe thinges; and after his askynge 1 “ 
anſwered hym (as I vnderſtoode) that goode ÞÞ 
was: and as he ſhewed to me by his Wordes, 
he was ſory of his lyuynge in Courte, and right 
heuy for his owne vicious lyuynge ; and alſo tor 
the Viciouſneſſe of other Men, and ſpeciallye of 
Prieſtes euyll lyuynge : and herefore he ſayde to 
me with a forouful Harte (as I geſſed) that he 
purpoſed fully within ſhorte tyme for to leauc 
the Court, and beſye him to E Gods Lawe, 
2 
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of Doctours, the Realme of Heuene is called here 
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Men of their Synnes, 


he hadde ſaid to me thes Wordis and mo other, 


F hich I woulde reherſe and he wer preſent, 


he praied me to heare his Confeſſion. And I faid 
to hym, Sir, wherfore come ye to me to be con- 
feſſed of me? ye wote well that the Archebiſhop 
puttith and holdeth me here as one unworthy, other 
to gyue or to take any Sacrament of Holy Chirche. 

And he ſaid to me, Brother I wote well, and 
ſo wote many mo other, that you and ſoche other 
ar wrongfully vexed, and herefore I will comon 
with you-the more gladly. And I faid to hym, 


| Certeyn I wote well that many Men of this Court, 


and ſpecially the Prieſtis of this Houſholde, wolde 
be full euyll a payde, both with you and with me, 


= if they wiſte that ye wer confeſſed of me. 


And he faid that he cared not therefore, for 
he hadde full litle Affeckion in them: and 
(as me thought) he ſpake thes Wordis, and 
many other, of ſo goode Will, and of ſo hye 
Deſire, for to haue knowen and done the- plea- 
ſant will of God. And I ſaid than to hym, as 
with my foreſaid Proteſtacion I ſay to you now 


; MW here; Sir, I counſell you for to abſente you 
_ XZ trome all euyll Company, and to drawe you to 


them that looue and beſy them to know and to 
keape the Preceptis of God: and than the good 
Spirite of God will mooue you for to occupie 
beſily all your Wittes, in gathering to gither of 
all your Synnes, as far as ye can bethinke you, 
ſhamynge greatly of them and ſorrowyng harte- 
ly for them: ye, Sir, the holy Goſte will than 
put in your Harte a good will, and a feruent De- 
ſyre for to take and to holde a good purpoſe to 
hate euer, and to flie (afrer your connyng and 
power) all occaſion of Synne: and ſo than Wy1- 


dome ſhall come to you frome aboue, lighten- 
= yng with diverſe Beamis of Grace, and of he- 
uenly deſyre, all your Wittes, enfourmyng you 


how ye thall truſte ſtedfaſtely in the Mercie of 
the Lorde, knouledgyng to him onely all your 
vicious Lyuyng, praying to him euer deuoutely 
of charitable Counſell and Continuance, hoping 


without doute, that yf ye contynew thus beſiyng 


you feithfully to knowe and to kepe his biddingis, 


that he will (for he only may) forgyue you all 


your Synnes. And this Man ſaid than to me, 


Though God forgyue Men their Synnes, yet it 
fbehoueth Men to be affoyled of Prieſtis, and 


to doo the Penaunce that they enjoyne them. 
And I ſaid to him, Sir, it is all one to aſſoyle 

and to forgyue Men their 
Synnes: Wherefore ſyns it perteinyth onely to 


God to forgive Synne, yt ſuffiſith in this caſe to 


cCounſell Men and Women for to leave their Synne, 


and to comforte them that beſye them thus to doo, 


ior to hope ſtedfaſtely in the Mercie of God. 


And ageynward, Prieſtis owght to tell ſharpely 


to cuſtomable Synners, that if they will not 


make an ende of their Synne, but contynew in 
diuerſe Synnes while that they may ſynne, all 


L ſoche'deſerue Peyn without any ende. And her- 


fore Prieſtis ſhoulde euer beſy them to liue well 


| and holily, and to teache the People beſely and 


trewly the Worde of God, ſhewing to all folke 
in open preaching, and in preuy counſelyng, that 


the Lorde God onely forgeuyth Synne. And 
& ticrfore thoſe Prieſtis that take upon them to 
: Uoyle Men of their Synnes, blaſpheme God: 
bus that it perteinyth only to the Lorde to aſ- 
boyle Men of all their Synnes. For no doubte a 


or On after that Chriſte was Man, no 
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and to conforme all his Lyfe thereafter, And whan 


the People nother priuely nor N that they 


id of them, 
w doo. But by Authoritie of Chriſtis 
rieſtis bound indured cuſtomable Sin- 
ners to] euerlaſting Peyns, which in no tyme 
of their lyuyng wolde beſy them feithfully to 
know the biddinges of God, nor to keape them. 
And ageyn, all they that would occupie all their 
Wittes, to hate and to flie all occaſion of Synne, 
dreding over all things to offend God, and 
loouyng for to pleaſe hym continually, to thes 
Men and Women, Prieſtis ſhewid how the Lorde 
aſſoileth them of all their Synnes. And thus 
Chriſte promyſed to conferme in Heuen all the 
binding and looſyng, that Prieſtis by Authorite 
of his Worde bynde Men in Synne that ar in- 
dured therein, or looſe them out of Synne here 
upon Erthe that ar verely repentaunt. And this 


Man hearing thes Wordis faid, that he myght 


well in Conſcience conſent to this Sentence; but 
he ſaid, Is it not nedeful to the Lay People that can- 
not thus doo, to go ſhriue them to Prieſtis? And 
I faid, yf a Man feale himſelf fo diſtrobled with 


ony Sinne that he cannot by his one Witte auoide # 


this Synne without Counſell of them that ar 
herein wyſer than he, in ſoche a caſe the Counſell 
of a goode Prieſte is full neceſſarie. 
good Prieſte faile, as they doo now commonly, in 


ſoche a cafe Seynt Auguſtiue faith that a Man may 


lefully comon and take Counſell of a veftevous 
Seculer Man ; but certeyn. that Man or Woman 
is ouer laden and to beſtely, which cannot brynge 
their owne Synnes luto their Mynde, beſiyng them 
Nyght and Day for to hate and to forſake all their 


Synnes, doyng a ſighe for them after their con- 


nyng and power. And, Sir, full accordingly to 
this Sentence, upon Midlenton Sonday two Yeare 
(as I geſſe) now agone, I harde a Monke of Fe- 
uerſham, that Men called Moredon, preache at Can- 
terbury at the Croſſe within Chrifte-Church Abbey, 
ſaiyng thus of Confeſſion : As thorow the Suggeſ- 
tion of the Fende, without counſell of any whe 
body, that of themſelf many Men and Women can 


ymagine, and fynde meanys and wayes 1nough 
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to come to Pride, to Thefte, to Lechere, and to 


other diuerſe Vyces: In contrarie wyſe this 
Monke ſaid, Syns the Lorde God is more redy to 
forgyue Synne than the Fende is or may be of 
power to mooue ony body to Synne, than who ſo 
euer will ſhame and ſorow hartely for their 
Synnes, knouledging them feithfully to God, 
amending them after their power and connyng, 


y 
without counſel] of ony other body than of God 


and hymſelf, thorow the Grace of God, all ſoche 


Men and Women may fynde ſufficient meanys to 
come to Goddis Mercie, and ſo to be cleane 


aſſoilid of all their Synnes. This Sentence I faid, 


Sir, to this Man of yours, and the ſelfe Wordis as 
nere as I can geſſe. 


And the Archebiſhop ſaid, Holy Chirche ap- 


proueth not this Learnyng. 


And ] ſaid, Sir, Holy Chirche of which Chriſte 


is hed in Heuen and in Erthe, muſt nedys ap- 


proue this Sentence. For lo hereby all Men and 


Women may, if they will, be ſufficiently tauchte 
to know and to kepe the Commaundementis of 


And if a 
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God, and to hate and to flie continewally all oc- - 


caſion of Synne, and to looue and to ſeke Vertues 


| beſely, and to beleue in God ſtably, and to 


truſte in his mercy ſtedfaſtly, and ſo to come to 
perfite Charite, and contynew therein perſeuerent- 


ly. 


ly. And more the Lorde askith not of ony 
Man here now in this Lyfe; and certeyn, ſyns 
Jeſu Chriſte dyed upon the Crefſe wilfully to make 
Men fre, Men of the Chirche ar to bolde and to 
beſy to make Men thrall, bynding them under 
the peyne of endleſſe Curſe (as they ſay) to doo 
many Obſervaunces and Ordinauncis, which no- 
ther the lyuyng nor teaching of Chriſte, nor of his 


Apoſtles approueth. ; 
/ ray a lerke ſaid than to me, Thou ſhewiſt 


playnely here thy Diſceite which thou haſte learn- 
yd of them that trauell to ſowe Popill among 


Wheate. But J counſell the to go away clene 
frome this Learning, and ſubmyt the lowly to my 
Lorde, and thou ſhalt fynde hym yet to be graci- 
ous to the. | 8 : 
And as faſte than another Clerke ſaid to me, 
How waſt thou ſo bolde at Paulis Croſſe in London, 
ro ſtonde there harde with thi Tippet bounden 
about thyne Hedde, and to repreue 1n his Sermonne 
the woorthy Clerke Alkerton, drawyng away all 
that thou myghtiſt ; ye and the ſame Day, at after 
none thou metyng that woorthy Doctour in /at- 
lyng-ſtrete, callidſt hym falſe Flaterer and Ypo- 
crite. | | | | 
And I ſaid, Sir,-I thynk certainly that there 
was no Man nor Wooman that hated verely Synne, 
and loouyd Vertues, hearing the Sermonne of the 
Clerke of Oxforde, and alſo Alkerto*s Sermonne 3 


but they ſayd or might juſtely ſay, that Alkeron 


reproouyd the Clerke untrewly, and ſclaundered 
hym wrongfully and uncharitably. For no doute 


if the lyuyng and teaching of Chriſte chefely, and 


of his Apoſtels be trewe, no body that looueth God 
and his Lawe, will blame any Sentence that the 


Clerke than preachid there, ſyns by Authorite of 
 Goddis Worde,, and by approued Seyntis and 


Doctours, and by open Reaſon, this Clerke ap- 
proued all thingis clerly that he preached there. 
And a Clerke of the Archebiſhops ſaid to me, 


His Sermonne was falſe, and that he ſhewith 


openly, ſyns he dare not ſtande forthe, and defende 


his preaching that he than preached there. 


And I faid, Sir, I thinke that he purpoſith to 
ſtande ſtedfaſtely thereby, or els he ſclaundereth 
foully hym ſelf, and alſo many other that haue 
great Truſte, that he will ſtande by the trewith of 
the Goſpell. For I wote well his Sermonne is 
written Bothe in Latyne and in Engly/ch, and many 
Men haue it, and they ſett great pryſe thereby. 
And Sir, if ye wer preſent with the Archebiſhop 
at Lambeth whan this Clerke apered, and was at 
his Anſwer before the Archebiſhop, ye wote well 
that this Clerke denyed not there his Sermonne 3; 
but two days he maynteinyd it before the Arche- 
biſhop and his Clerkis. 

And than the Arche 
ſaid, I wote not which of them, . that Harlot ſhall 
be met with for that Sermonne. For no Man but 
he and _=_ and ſoche other falſe Harlotis prai- 
ſith ony ſoche preaching. _ 

And than the Archebiſhop ſaid, Your curſed 
Secte is beſy, and it joiethe right greately to con- 
trarie, and to deſtroye the Priuilege and Fredome 
of Holy Chirche. | 

$ And I ſaid, Sir, I knowe no Men that tra- 
uell ſo beſcly as this Secte dothe (which you re- 
preue) to make Reſt and Peace in holy Chirche. 


For Pride, Couetouſneſſe and Simony which di- 
ſtrooble moſte Holy Chirche, this Secte hatith and 


fliethe, and trauellith beſely to mooue all other 


Men in lyke maner unto Meakneſſe; and wilfull 
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Pouerte and Charite, and fre miniſtryng of the 1 


ofte, and yet I pray hym for the looue of Chriſte, 3 
taken me to. 


for to doo thus. Therefore tary thou me no len- 


written in the Bible for the Health and Saluacion 
of Goddes People ? 


biſhop, or one of his Clerkis, | 


the Fende ; and alſo wayes and healfull remedies. 


Sacramentis, this Secte louyth and vſith, and is 


full beſy to mooue all ofher Folkis thus to doo. 


For thes Vertues owe all Membres of Holy Chir. 
che to their hedde Chriſte, . | 
Than a Clerke ſaid to the Archebiſhop, Sir ii 
is ferre Dates, and ye haue ferre to ryde ro Nyght, 
therfore make an ende with him, for he will none 
make. But the more, Sir, that ye beſy you for 
to drawe hym toward you, the more contumax he 
is made, and the ferder from you. - Bm 
And than Malueren ſaid to me, William knele A 
downe and praye my Lorde of Grace, and leaue 
all thy Fantaſies, and become a Childe of Holy 2A 
Chirche. | | -Y 
And I ſaid, Sir, I have praied the Archebiſhop 


that he will leaue his Indignacion that he hathe 
agemſt me; and that he will ſuffer me after my 
connyng and power, for to doo myne Office of | 
Prieſtehode, as I am chargid of God to do it. For 
I couete nought els but to ſerue my God to his 
pleaſing, in the ſtate that I ſtande in, and have 


And the Archebiſhop ſaid to me, If of good 
Harte thou wilt ſubmyt the now here mekely to 
be reulid fro this tyme forthe by my counſell, 
obeiyng mekely and wilfully to myne Ordinaunce, 
thou ſhalt fynde it moſte profitable and beſt to the 


ger, graunte to doo this that I haue ſaid to the 
now here ſhortely, or deny it utterly. | 
And I ſaid to the Archebiſhop, Sir, owe we to | 
beleue that Jeſu Chriſte was, and is very God and 
very Man? | | 
And the Archebiſhop ſaid, Ye. | | 
And ] ſaid, Sir, owe we to beleve, that all Chriſtis 
lyuyng and his teaching is trewe in euery poynte ? 
And he ſaid, Ye. | | | 
And ] faid, Sir, owe we to beleue, that the 
lyuyng of the Apoſtles, and the teaching of Chriſte, | 
and of all the Prophetes, are true, which are 


\ 
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And he ſaid, Ye. . 

And I ſaid, Syr, owe all chriſten Men and Wo- 
men after their connyng and power for to con- 
forme all their lyuyng to the teachyng ſpecially 
of Chriſte, and alſo to the teaching and lyuynge 
of his Apoſtles, and of Prophetes, in all thinges 
that are pleſaunt to God, and edification to his 
Churche? . 

And he ſaid, Ye. | | 

And I ſaid, Sir, ought the Doctrine, the bid- 
ding or the councell of ony body to be accepted 
or obeid unto, excepte this Doctrine, thes bid- 
dinges or this counſell may be graunted and afferm- 
ed by Chriſtes lyuyng and his teaching ſpecially, 
or by the lyuyng and teaching of his Apoſtles and 
Prophetes ? 1 

And the Archebiſhop ſaid to me, Other Doc- 
trine ought not to be accepted, nor we owe not 
to obey to any Mannes bidding or councell, ex- 
cept we can perceyue that this bidding or counſell 
accordeth with the bidding and teaching of Chriſte, 
and of his Apoſtles and Prophetes. 

And ] ſaid, Sir, is not all the learninge and bid- 
dinges and counſellis of Holy Chirche meanes and 
healfull remedies to know and to withſtond the 
preuy Suggeſtions, and the aperte Temptacions of 


r 
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to flee Pride, and all other dedely Synnes, and the 
| * Braunches 


And 
5 9 and counſellis of Holy Chirche meanes 
00 and healfull Remedies to know and to withſtond 
Ur- che preuy Suggeſtions, and the aperte Temptaci. 
5 ons of the Fende 3 and alſo wayes and healfull 
- it | Remedies to flee Pride, and all other dedely 
it; Synnes, and the Braunches of them, and ſouereyn 
40 meanes to purcheſe Grace, for to withſtonde 
for and ouercome all the fleſchly Luſtes and Mo- 
he uynges ;? 5 
. And the Archebiſhop ſaid, Ve. | 
ele And I faid, Sir, whatſocuer thing ye or ony 
ave ZE other body bid or counſel me to do, accordingly 
o do this forſaid Learning, after my connynge and 
82 -Y power throwe the helpe of God I will mekely 
on uith all myne harte obey thereto. : 
a And the Archebiſhop ſayde to me, Submutt 
the the than now here mekely and wilfully to the 
my Ordinaunce of Holy Churche, which I ſhall ſhewe 
1 to the. 3 
0 And I ſaid, Sir, accordingly as I haue here 
his nowe before you reherſed, I will now be redy to 
aue obey full gladly to Chriſte the hede of all Holy 
Churche, and to the learnynge and biddynges 
od and counſelles of euery plealynge Membre of 
Ty f Than the Archebiſhop ſtriking with his Honde 
_ : ferſeylye' upon a Cupborde, ſpake to me with a 
the greate Spyrite, ſaying, By Jeſu, but yf thou leaue 
en ſoche Addicions obliging the now here, without 
the ony excepcion to myne Ordinaunce, or that I go 
cout of this place, I ſhall make the as ſure as ony 
%o hefe that is in the Pryſon of Lantern. Aduyſe 
4 the now what thou wilt do: and than as if he 
bad ben angered, he went fro the Cupborde where 
hhe ſtode to a Wyndowe. | 
Ris . And than Malueren and another Clerke came 
2 nerer me, and they ſpake to me many Wordes 
85 full pleſently: and another while they manaſed 
5 me, and counſelled full beſily to ſubmyt me, or 
te. els they ſayde, I ſhoulde not eſcape poniſhing 
re © over meſure; for they faide I ſhoulde be degrad- 
-— ed, curſed and burned, and ſo than dampned. 
But now they ſaid, thou maiſte eſchewe all theſe 
Miſcheues, yf thou wilt ſubmit the wilfully and 


m to thys worthy Prelate that hath cure of 
45 e Soùle. And for the pytie of Chriſte (ſaid they) 
bethinke the, howe great Clerkes the Biſhop of 

Lincoln, Herford, and Purney, wer and yet are, 
and alſo B. that is a well vnderſtondinge Man, 
which alſo haue forſaken and reuoked all the 
Learnynge and Opinions, that thou and ſoche o- 
ther holde. Wherefore ſyns eche of them is mekill 
wyſer than thou arte, we councell the for the beſte, 
that by the example of thes four Clerkes thou 
folowe them, ſubmyttynge the as they did. 

And one of the Biſhopes Clerkes ſaid than there, 
that he herde Nicoll Herforde ſay, that ſyns he for- 
loke and reuoked all the Learning and Lolardes 
Opinions, he hathe had mekill greater Favour, 
and more delyte to holde ageinſt them, than euer 
7 ” hadde to holde with them while he helde with 
them. — 
; And therefore Malueren ſaid to me, I vnderſtonde 
and thou wilt take the to a Prieſt, and ſhryue the 
dene; forſake all ſoch Opinions, and take thy 
Penaunce of my Lord here, for the holding and 
teaching of them, with .in ſhorte tyme thou ſhalt 
be greatly conforted in this doing. 

And faid to the Clerkes that thus beſyly coun- 
ſelled me to folow theſe forſaide Men, .Sirs, if thes 


Men, of whome ye counſell me to take example, 
Vor. I. | | 


for HERESY. 


1 faid, Sir, is not all the learninge and 


\ 
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had forſaken Benefyces of Temporall Profyte, and 
of worldly Worſhippe, ſo that they had abſented 
them and eſchewed frome all Occaſyons of Coue- . 
touſneſſe, and of fleſchely Luſtes, and had taken 
them to ſymple lyuynge, and wilfull Pouerte, 
they hadde herein geuen goode example to me, 
and to many other to haue folowed them. But 
now, ſyns all thes foure Men haue ſlanderovſly and 
ſhamefully done the contrarye, conſentyng to re- 
ceyue and to haue and to holde Temporall Bene- 
fyces, lyuynge now more worldly and more fleſ- 


chely than they did before, conformyng them to 


the Maners of this Worlde ; I forſake them herein, 
and in all their forſaid flaunderous doynge. For I 
purpoſe with the helpe of God into Remiſſion of 
all my Synnes and of my foule curſed lyuyng, to 
hate and to flye prively and apertly, to folow thes 
Men, teaching and counſellyng whomeſoeuer that 
I may for to flye and eſchewe the waye that they 


haue choſen to go in, whiche will lede them to the 


worſte ende, if in conuenient tyme they repente 
them not, verely forſakynge and reuokynge openly - 
the Slaunder that they haue put and euery Daye 
yet put to Chriſtes Churche. For certeyn ſo open 
Blaſphemye and Slaunder as they have ſpoken and 
done in their reuokyng and forſakyng of the treuthe, 
ought not, nor maye not priuely be amended dew- 
ly. Wherefore, Sirs, I praye you that ye beſye 
you not for to mooue me to folowe theſe Men in 
reuokynge and forſakynge of the trewthe and ſothe- 
faſteneſſe as they haue done and yet doo, where- 
in by open euydence they ſteire God to greate 
wrothe, and not onely ageynſt them ſelfe but alſo 
ageynſte all them that fauoure them or conſcnte 
to them herein, or that comoneth with them, ex- 
cept it be for their amendement. For whereas thes 
Men firſte were perſued of Enemyes, now they 
haue obliged them by Othe for to ſlaunder and 
perſue Chriſte in his Membres. Wherfor as 1 
truſte ſtedfaſtely in the Goodnes of God, the world- 
ly Couetouſneſſe, and the luſtie lyuyng, and the 
ſlyding fro the treuth of theſe Runagates, ſhall be 
to me and to many other Men and Women an ex- 
ample, and an evidence to ſtonde the more ſtifly 
by the trewith of Chriſte. For certeyn, right ma- 


ny Men and Women doo marke and abhorre the 


foulneſſe and cowardneſſe of theſe forſaide un- 
trewe Men, howe that they are ouercome and 
ſtopped with Benefyces, and withdrawen fro the 
treuth of Goddes Worde, forſaking vtterly to ſuf- 
fer therfore bodely Perſecucyon. For by this vn- 
feithfull doynge and Apoſtaſie of them, ſpeciallyß 
that ar great lettered Men and haue knowledged 

openly the treuth, and now other for Pleaſure or 
Diſpleaſure of Tyrantes haue taken Hyer and tem- 


poral Wages to forſake the Trewthe, and to holde 


ageinſt it, ſlaundering and perſewing them that 
couete to folowe Chriſt in the waye of Righteouſ- 
neſſe, many Men and Women therfore are nowe 
moued: But many mo, thorow the Grace of God, 
ſhall be moued hereby for to learne the Treuth of 
God, and to doo thereafter, and to ſtond boldely 
thereby. 5 : 
Than the Archebiſhoppe ſayde to his Clerkes, 
Beſy you no lenger aboute hym; for he and other 
ſoche as he is are confedered ſo to gither, that 
they will not ſweare to be obedient, and to ſub- 
mytte them to Prelates of holy Chirche. For nowe 


ſyns I ſtode here, his Felowe ſent me worde that 


he will not ſweare, and that he counſelled hym 

that he ſholde not ſweare to me. And, Loſell, 

in that thynge that in the is, thou haſte beſyed the 
F 2 
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to looſe thys yonge Man; but bleſſed be God, 
thou ſhalt not haue thy purpoſe of hym: For he 
hath forſaken all thy Learnynge, ſubmyttyng him 
to be buxum and obedient to the Ordinaunce of 
holy Churche, and wep=th full bitterly, and cur- 
ſeth the full hartely for the venemous Teachynge 
whiche thou haſte ſhewed to hym, counlellyng 
him to doo thereafter, And for thy falſe counſel- 
lynge of many other and hym, thou haſte greate 
Cauſe to be righte ſory. For long tyme thou haſte 
beſied the to peruert whom ſo euer thou mighteſt; 
therfore as many Deathes > % arte worthy of, as 
thou haſt geuen cuell Councelles : And therefore by 
| Jeſu thou ſhalt go thyther, where Nicoll Harforde 
and Tom Purnay were herbered. And I vndertake, 


or thys daye eighte dayes thou ſhalt be righte 


gladde for to doo what thynge that euer I bydde the 

doo. And, Loſell, I ſhall aſſaye if I can make the 
there as ſoroufull (as it was tolde me) thou waſte 
gladde of my laſte going out of Eugland; by Seynt 
Thomas I ſhall tourne thy Joye into Sorowe. 

And I ſayde, Sir, there can no Body preue lau- 
fully that I ioyed euer of the manner of youre go- 
ynge out of this Lande. But, Sir, to faye the 
1othe, I was joyfull whan ye were gone; for the 
Biſhop of London, in whos Pryſon ye lefte me, 
founde in me no Cauſe for to holde me lenger in 
hys Pryſon; but at the requeſte of my Frendes, he 
delivered me to them, aſking of me no manner of 
ſubmittyng. | | | 

Thar? the Archebiſhoppe ſaid to me, Wherfore 
that I yede out of Englond is vnknowen to the ; 
but be this thinge well knowen to the, that God 
(as I wote well) hath called me ageyne, and 
broughte me into this Lande for to deſtroye the 


and the falſe Secte that thou arte of, as by God I 


ſhall perſue you ſo naroulye, that I ſhall not leave 
a ſteppe of you in thys Lande. 

And I ſaid to the Archebiſhop, Sir, the holy 
Prophere Jeremy ſaid to the falſe Prophete Anany, 
han the Morde that is the Prophecye of a»Prophete is 
knowen or fulfilled, than it ſhall be knowen that the 
Lorde ſent the Prophete in treuthe. | 

And the Archebiſhop, as if he hadde not been 
pleaſid with my Saiynge, turned hym away warde 
hyther and thyther, and ſayde, By God I ſhall 


ſette upon thy Shynnes a pair of Perlis, that thou 


ſhalt be gladde to chaunge thy Voice. 


Thes and many mo wonderous and convicious 


wordes were ſpoken to me, manaſſing me and all 
other of the ſame Secte for to be puniſhed and de- 
ſtroyed vnto the vttermoſte. 

And the Archebiſhop called than to hym a 
Clerke, and rowned with him; and that Clerke 
went forthe, and ſone he brought in the Conſta- 


9 


ble of Sal/wwode Caſtell, and the Archebiſhop rowncd 


a good while with hym, and than the Conſtabl< 


went forthe, and than cam in diuerſe Seculers 
and they ſcorned me on euery ſyde, and manaſſed 
me greatly; and ſome counſelled the Archebiſho 
to burne me by and by, and ſome other counſelled 
hym to drounde me in the Sea, for it is near 
hande there. 15 | 


And a Clerke ſtandyng befyde me there, knelede 


downe to the Archebiſhoppe, praiyng hym that 


he wolde delyuer me to hym for to ſaye Matenes 


with hym, and he wolde vndertake that within 
thre dayes I ſholde not reſiſte any thynge that 
were commaunded me to doo of my Prelate. 

And the Archebiſhop ſaid, that he would or- 
deine for me himſelfe. | 


And than after came in ageyn the Conftable, 


and ſpake priuely to the Archebiſhop. | 
And than the Archebiſhop commaunded the 


Conſtable to lede me forthe thens with hym, and 


ſo he did; and whan we wer gone forthe thens, 


we wer ſent after ageyn. And whan I came in 


ageyne before the Archebiſhop, a Clerke badde 
me knele downe, and aſke Grace, and ſubmit me 
lowly, and I ſholde fynde it for the beſte. 

And I faid than to the Archebiſhop, Sir, as! 
haue ſaid to you diverſe tymes to day, I will wil- 
fully and lowly obey and ſubmit me to be ordenid 
euer after my Connyng and Power to God, and 
to his Lawe, and to euery Membre of holy 


Chirche, as ferre forth as I can perceyue that thes 
Membres accorde with their Hedde Chriſte, and * 
will teach me, reule me, or chaſtyſe me by Au- 


thorite ſpecially of Goddis Lawe. | 
And the Archebiſhop ſaid, I wiſte well he wolde 
not without foche Addicions ſubmit hym. 


And than I was rebukyd, ſcornyd, and manaſyd 
on euery ſyde; and yet after this diuerſe Perſones 
cried vpon me to knele down and ſubmit me, but! 
ſtood {till and ſpake no worde: and than there was 
ſpokyn of me, and to me many greate Wordis: | 


and I ſtoode and herde them manaſe, curſe, 


and ſcorne me; but I ſaid nothing. 


Than a while after the Archebiſhop ſaid to me, 


Wilt thou not ſubmit the to the Ordinance of holy 


Chirche? 

And I ſaid, Sir, I will full gladly ſubmit me, as 
I haue ſhewid you before. | 

And than the Archebiſhop badde the Conſtable 
to haue me forthe thens in haſte; and ſo then I was 
led forth, and brought into a foul unhoneſt Priſon, 


where I came never before. 


After this it is not known what became of bim; but 
moſt Frobably he died in Priſon. 
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III. The Trial and Examination 
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FT ER that the true Seruante of Je- 
Fl ſus Chryſt, Joban Mycleuée, a Man of 
very excellent Lyfe and Learning, 
had for the ſpace of more than xxvi. 
Y yeares mooſte valeauntly battelled 
Antichriſt of Europa, or Pope of 
Rome, and his diuerſiy diſgyſed Hoſt of anoynt- 
ed Hypocrites, to reſtore the Church again to 
the pure Eſtate that Chryſt left her in at hys 
Aſcenſyon, he departed hens moſt chriſtely in- 
yeare of our Lord 
2387, and was buried in his owne Parriſth-Church 
No ſmall Nombre 
of godly Dyſciples left that good Man behynd 
hym to defend the Lowlyneſſe of the Goſpell a- 
gainſt the exceading Pryde, Ambition, Symony, 
Auarice, Ipocryſye, Whoredom, Sacrylege, Ty- 
rannye, ydolatrouſe Worſhipinges, and other fyl- 
thy Frutes of thoſe ſtifnecked Pharyſes. A- 
gaynſt whome Thomas Arundel, than Archebiſhop 
of Caunterbury, ſo ferce as ever was Pharao, An- 
tiochus, Herodes, or Cayphas, collected in Pauls 
Church at London an unyuerſall Synode of all the 
Papiſticall Clergye of England, in the yere of our 
Lord a M.CCCC. and xiii. as he had done di- 
uerſe other afore, to withſtand their mooſt godly 
Enterpryſe. And thys was the fyrſt Yere of 


King Henry the Fifth, whom they had than made 


> 


fit for theyr hande. | 5 
As theſe hygh Prelates with their Pharyſees 


and Scribes were thus gathered in thys peſtilent 


Councell againſt the Lord and his Woorde, fyrſt 
there reſorted vnto them the xii Inquiſitours of 
Hereſyes (whom they- had appointed at Oxford 
the yere afore, to ſerche out Heretikes with all 


IWicleues Bookes) and they brought two hundreth 
and Ixvi. faithfull Concluſyons, whome they had 
collected as Hereſyes of the ſeyd Bokes. 


The 
Names of the ſeid Inquiſitours were theſe ; Zohan © 
Witnam a Maſter in the New-College, Zohan Langue- 
don Monke of Chry-Churche in Conterbury, Wily- 
am Ufforde Regent of the Carmelytes, Thomas Clax- 
ton Regent of the Dominikes, Robert Gylbert, Ry- 
charde Earthyſdale, Fobn Lucke, Rycharde Snediſham, 
Richarde Flemming, Thomas Rottborne, Robert Rond- 
bery, and Richard Grafdale. In the meane ſeaſon 
cauſed they their hyred Seruantes to blowe it 
forth abroade throughout all the hole Reame, that 
they were there congregated for an wholſome U- 


| nite and Reformacion of the Church of Ingland, 


to ſtoppe ſo the Mouthes of the comen People. 


Such is always the comen Practiſe of theſe ſubtile 

| Sorcerers, whyls they are in doing Miſchief, to © 
dlere the Eyes of the vnlearned Multytude, with 
= one falſe Craft or other. is 


* Holin. Chron. 544- 4. 1. Hall's Chron. 24. ö. Stow's Annals, 344. 4. 1 | 
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Lord Co HAM, for HEREST, September 2 
the 1ft of Henry V. Collected by John Bale. 
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of Sir JoHN OL DCSASTLE & 


3. &c. 1413. 


After a certein Communication they concluded 
among themſelves, that it was not poſſible for 
them to make whole Chriſtes Cote without Seme 
(meaning thereby their patched Popyſh Synagoge) 
onleſſe certeyn great Men were brought out of 
the way, which ſemed to be the chefe Mainteners 


the moſt noble Knight Sir Joban Oldeaſtell, the 


his faithful Membres, to be the chefe Principal 
Him they. accuſed firſt for a mighty Maintener of 
ſuſpected Preachers in the Dioceſes of London, 
Rocheſter, and Hereforde, contrary to the Mindes 
of their Ordynaries : Not only they affirmed him 


to have ſent thyder the ſeid Preachers, but al- 


ſo to haue aſſiſted them ther by force of Armes, 
notwithſtanding their ſinodall Conſtitucion made 
afore to the contrarye. Laſt of all, they accu- 


of the ſeyd Diſciples of Micleue Among whome 


f Lord Cobham, was complained of by the ge- 
_ nerall Proctours, yea rather Betrayers of Chriſt in 


ſed him, that he was farre other wiſe in Beleue 


of the Sacrament of the Altre,' of Penaunce, 
of Pilgrymage, of Ymage-worſhipping, and of 


the Eccleſiaſtycall Power, than the holy Churche 


of Rome had taught many years afore. 

In the ende it was concluded among them, 
that. wythoute anye farther Delaye, Proceſſꝭ ſnulde 
oute agaynſt hym, as agaynſt a mooſt pernycyous 
Heretike. 5 | 

Som of that Fellouſhyp, whyche were of more 
craftye Experyence than the other, wold in no 
caſe haue that matter ſo raſhlye handeled, but 


thought thys waye moche better. Conſydering 5 5 


the ſeid Lord Cobham was a Man of great Byrth, 


and in fauer at that tyme with the King, theyr 


Counſel! was to know firſt the Kinges Mynde, to 
ſaue all thynges right vp. This Counſell was well 


part of the Clergy, went ſtrayght wayes vnto the 
Kyng, as than remayninge at Kenynton; and there 
layed forth moſt greuous Complayntes againſt the 
ſated Lord Cobham, to his great 
myſh, being a Man moſt godly. The King gen- 


farre otherwiſe than became his Princelye Dignite, 


vpon the Archbiſhop Thomas . 
Arundell, wythe his other Byſſhoppes, and a great 


famy and Ble-. 


tilly harde thoſe bloud thurſty Rauenours : and 


he inſtauntly deſyred them, that in reſpect of his 
noble Stock and Knighthode, they ſhuld yet fa- 


uourably deale with him ; and that they wold, if 


it were poſſible, without all rigour or extreme 


handeling, reduce him again to the Churches 
Unite. He promiſed them alſo, that in caſe 
they were not contented to take ſome Delibera- 


cion, his ſelfe wold ſerouſly common the matter 
with him. l 


1 50 called in right of his Wife, who was Grandaughter and Heir of Lord Cobham. 


1 


Anon 


— Ü—A— 


Anon after the Kyng ſent for the ſeyd Lord Cob- 
ham ; and as he was come, he called him ſecretly, 
admoniſhing him betwixt him and him, to ſub- 
mit him ſelf ro hys Mother the holy Church, 
and as an obedient Chyld to acknowledge him 
ſelfe culpable. Vnto whom the Chriſten Knight 
made this Anſwere, You moſt worthy Prince, 
faith he, am I always prompt and wylling to o- 
beye, for ſo moche as I knowe you a Chriſten 
Kinge, and rhe appointed Miniſter of God, bear- 
ing the Sworde 
and for the Sauegarde of them that be vertuous. 
- Unto you next my æternal God, owe I my whole 
Obedience, and ſubmit my thervnto, as I haue 
done euer, all that I have wo of Fortune or 
Nature, redy at all times to fulfill what ſo euer ye 
ſhall in that lorde commaund me: But as touch- 
ing the Pope and hys Spiritualty, truly I owe them 
neyther Sute nor Seruice ; for ſo moch as I knowe 
hym by the Scriptures to be the great Antichryſte, 
ym vY pru 
the Sonne of Perdicyon, the open Adverſary of 
God, and the Abominacyon ſtanding in the ho- 
ly place. Whan the King had hearde this, 'with 
ſochelyke Sentences more, he wolde talke no lon- 
ger with him, but lefte hym ſo vtterly. 55 
And as the Archebiſhop reſorted again vnto him 
for an Anſwere, he gaue him his full Auctorite to 
cyte him, examine hym, and punyſſhe him ac- 
cording to the deueliſhe Decrees, whiche they call 
the Lawes of holy Church. Then the ſeid Arche- 
biſhop, by the Counſell of hys other Biſhoppes 
and Clergy, appointed to call before him Syr Joh 
Oldcaſtell, the Lord Cobham, and to cauſe him per- 
ſonally to apeare to anſwere to ſuche ſuſpect Ar- 
ticles as they ſhuld lay againſt him. So ſent he 
forth his chefe Sommener, with a very ſharp Cita- 
cion, vnto the Caſtell of Cowling, where as he at 
that tyme dwelt for his Solace. And as the ſeyd 
Sommener was thether comen, he durſte in no 
caſe entre the Gates of ſo noble a Man without 
his Lycens ; and therefore he returned home agayne, 
hys Meſſage not done. Than called the Arche- 
biſhop one Jobn Butler unto him, whych was 
than the Dorekeper of the Kynges Prive Cham- 
ber, and with him he covenaunted through Pro- 
miſes and Rewards to haue this matter craftely 
brought to paſſe vnder the King's Name. Wher- 
vppon the ſeyd John Butler toke the Archebyſhops 
Sommener with hym, and went vnto the ſayd Lord 
Cobham, ſhewing him that it was the Kings Plea- 
ſure that he ſhuld obeye that Citacyon, and ſo cy- 
ted him fraudulently. Than ſaid he vnto them 
in fewe woordes, that in no caſe wold he con- 
ſent to thoſe mooſt deueliſh Practiſes of rhe 
Prieſtes. As they had informed the Archebiſhop 
of the Anſwere, and that it was mete for no Man 
priuately to cyte him after that without parell of 
Lyfe, he decreed by and by to haue him cyted by 
ublike Proceſſe or open Commaundment. And 
in al the haſt poſſible, uppon the Wednyſday be- 
fore the Natiuite of oure Ladye in September, he 
commaunded Letters Citatory to be ſet vpon the 
great Gates of the Cathedral Church of Rocheſter, 
(which was but ih. Engliſo myles from thens) 
charging him to apere perſonally before him at 
Ledys, in the xi. daye of the ſame moneth and 
yeare, all Excuſes to the contrary ſet apart. Thoſe 
Letters were taken downe anon after, by ſuch as 
bare fauer vnto the Lorde Cobham, and fo conueyed 
aſyde: After that cauſed the Archebiſhoppe newe 
Letters to beſet vpon the Natiuitie day of our La- 
dye, which alſo were rent downe and vtterly con- 
ſumed. © | 
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to the Puniſhment of VII-doers, p 


wrote a Chriften Confeſſion or Rekening of his | 


Than for ſo moche as he did not apeare at the 
day appoynted at Led) (where as he {ate in Con- 
ſiſtory, as cruell as ever was Cayphas, with his 
Court of Hipocrites aboute him) he judged hym, 
denounced him, and condemned him of moſt depe 
Contumacy : after that whan he had bene falſcly 
infourmed by his hierd Spyes, and other gloſing 
Glauerers, that the ſayd Lord Cobbam had lawghed 
him to ſcorne, diſdayned all his Doings, main- 
teined his old Opinions, contemned the Churches 
ower, the Dignitie of a Biſhop, and the Ordre 
of Preſthode. (for all theſe was he than accuſed) 
in hys mody Madnes, without juſt profe, dyd he 
openly excommunicate him. Yet was he not for 
all this ferce Tiranny qualifyed, but commaunded © * 
him to be cited a freſh, to apere afore him the Sa. 
turday before the Feaſt of Saint Mathew the Apo- 
ſtle, with theſe cruell Threatinges added ther. 
unto; That if he did not obey at that day, he 
wold more extremely handle him: and to make 
him ſelfe more ſtrong towardes the perfourmance 
thereof, he compelled the Lay-Power, by moſk 
terrible Menacinges of Curſes and Interdictions, to 
aſſyſt him againſt that cedicious Apoſtate Schiſma. 
tike, that Heretike, that Troubler of the pub. 
lycke Peace, that Enemye of the Realme, and : 
greate Aduerſarye of all holy Churche ; for al! 
theſe hateful Names dyd he giue him. 3 
This moſt conſtaunt Seruant of the Lord and 
worthy Knight Sir Johan Oldecaſtell, the Lord Col. 
bam, beholding the vnpacable F ury of Antichriſt "Y 
thus kindeled againſt him, perceiuing him ſelf al. 
ſo compaſed on every fide with deadly Daun. i 
gers, he toke Paper and Penne in hand, and ſo 


Faith (which foloweth here after) and both ſigned 
and ſealed it with his own hande: Wherein he 
alſo anſwereth to the iiij. chefeſt Articles that te 


Archebiſhop layed againſt him. That doone, be by 
toke the Copye with him, and wente therwith to La 
the Kyng, truſtinge to fynd Mercy and Fauer at tau 
his hande. None other was that Confeſſion of ſec 
his, than the common Beleue or Somme of the rat] 
Churches Faith, called the Apoſtles Crede, of al! wy 


Chriſten Men than vſed. As thus ; 
The Chriſten Beleue of the Lord Cobham. |\ 
Beleue in God the Father Almighty, Maker of 4 


1 Heuen and Earth; and in Jeſu Chriſt his only 1 
Sonne our Lord, which was *conceyued by the 
Holy Goſt, borne of the Virgin Mary, ſuffred 4 
vnder Ponte Pilate, crucified, dead, and buried, 
went doun to Helle, the third daye roſe again: | 
from Death, aſcended vp to Heuen, fitteth on | © 
the right hand of God the Father Almighty, 3 
and from thens ſhall come agayne to judge the 3 
Quicke and the Dead. I beleue in the Holy E 
Goſt, the vniverſall holy Churche, the Comm. 
nion of Sainctes, the Forgeuenes of Sinnes, the! 
Vpriſing of the Fleſh, and everlaſting Life. Amen. 
And for a more large Declaracion (ſaith he 
of this my Faith in the Catholick Church, I ſted - 
faſtly beleue that there is but one God Almighty, [4 
in and of whoſe Godhead are theſe iii. Parſonncs, Þ* 
the Father, the Sonne, and the Holy Goſt, and! 
that thoſe iij. Parſonnes are the ſame ſelfe God 
Almyghtyes. I beleue alſo that the ſeconde Par- 1 
ſonne of this moſt bleſſed Trinite, in moſt conue- 
nient tyme appointed thereunto afore, toke Fleſh M 
and Bloud of the moſt bleſſed Virgyn Mary, for 
the Sauegard and Redempcion of the vniuerſall 
2 | © kynd 


XZ cences and Euels. The ſecond fort are in Purgato- 


1 of God, and a full Delyuerance o 


and the Comens. ä | 
God is, that the one ſhuld ayde the other, but 
not deſtroye the other. The Prieſtes fyrſt of all 


; | called the Churche Mylytaunt. 


* Chriſt our Lord, thus being 
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Man, which was afore loſt in Adam's 
Moreouer, I beleue that the ſame Jeſus 
both God and Man, 
is the onely Head of the whole Chriſten Churche, 


F ind that all thoſe that hath bene, or ſhal be ſa- 


aed, be Membres of this moſt holy Church : And 
this holy Church I think to be diuided into iii. 
ſortes or Companyes. | = 

Whereof the firſt ſort be now in Heauen, and 
they are the Saynctes from hens departed. Thele, 
as they were here conuerſaunt, conformed alwayes 
theyre Lyues to the moſt holye Lawes and pure 


J ' Examples of Chryſte, renouncyng Sathan, the 


Worlde, and the Fleſh, wythe all their Concupi- 
(yf any ſuch be by the Scriptures) abydyng the 


The thyrde forte are here uppon the Earth, and be 
For Daye and 
Nyght they contend agaynſt the crafty Aſſaultes 
of the Deuel, the flattering. Proſperities of thys 


*X Worlde, and the rebellyouſe fylthynes of. the 


Fleſhe. | 
Thys latter Congregation by the juſte Ordi- 
naunce of God is alſo ſeuered into three diverſe Eſ- 
cates, that is to ſay into Prieſthode, Knighthode, 
Amonge whom the Wy ll of 


ſecluded from all. Worldlyneſſe ſhuld conforme 


1 theyr Lyues vtterly to the Examples of Chryſt and 


his Apoltles. Euermore ſhulde they be occupied 


in preaching and teaching the Scriptures purely, 
and in geuing wholſom Counſels of good liuing to 


the other two Degrees of Men. More modeſt 
alſo, more louing, gentyll, and lowlye in Spirite 
ſhuld they be than any other ſortes of People. 

In Knighthode are all they whych beare Sword 
by Lawe of Office. Theſe ſhuld defende Gods 
Lawes, and ſee that the Goſpell were purely 


taught, conforming their Lyues to the ſame, and 


s, the 


A "RE 
Reg OY 8 


ors . „ 45 A * 

* e W * * 8 1 
r — 5 1 + 
ISI 


Amen. 
h he) BY 
[ ſted- i 


onnes, (YE 
2 Grounde. 


7 and 


e God E 
le Par- 
conue- we 
Fleſh by 
'Y, fol 
werſall 
kynd 


N 
Bee 


are neceſſary 


ſecludynge all falſe Preachers: yea theſe ought 


rather to haſard their Lyues than to ſuffer ſuch 


wycked Decrees as eyther blemiſheth the eternal 


Teſtament of God, or yet letteth the fre Paſſage 


therof, wherby Hereſies and Schiſmes might ſpring . 
in the Church. 
I ſuppoſe, than of erronyous Conſtitucions, crafte- 
y fyrſt creping in under Hypocrites lyes for a- 
uuauntage. 
2 Peple from Oppreſſors, Tirauntes, and Theues, 
| {hd ro ſe the Clergy ſupported ſo long as they 
teache purely, pray rightly, and miniſter the Sa- 
craments frely. And if they ſe them do other- 
23 wiſe, they are bound by Law of Office to com- 
2 pell them to chaunge their doinges, and to ſe all 
thinges performed according to Gods Preſcript or 
Or dinaunce. | | 


For of none other ryſe they as 


They ought alſo to preſerue Gods 


The latter Fellouſhip of this Church are the 
common People, whoſe Dewtye is to beare their 
good Mindes and true Obedience to the aforeſeyd 
Miniſters of God, theyr Kinges, Cyuile Gouer- 
nours and Prieſtes. The right Office of theſe is 


ighty, 4 juſtly to occupy euery Man 1n his Faculte, be it 


23 Merchaundiſe, Handy- craft, or the Tilthe of the 


And ſo one of them to be as an helper 
© another, followynge all wayes in theyr ſortes 


the juſt Commaundementes of theyr Lord God. 


Ouer and beſydes all thys, I mooſt faithfully 
beleue that the Sacramentes of Chryſtes Church 
to all Chryſten Beleuers, thys al- 


2 ays ſene to, that they be truly miniſtred accord- 


Lord Cobham, fir HR R ts x. 


concerning that. 
Payne. 


particularlye, and general! 


ing to Chriſtes fyrſt Inſtitucion and Ordinaunce. 
And for ſo moch as I am malyciouſly and moſt 
falſely accuſed of a miſbeleue in the Sacrament of 
the Aulter, to the hurtfull Slaundre of many; I 
ſignifye here unto al Men, that this is my Fayth 
I beleue in that Sacrament to 
be contayned very Chriſtes Body and Bloude under 
the Similytudes of Breade and Wyne, yea, the 
ſame Body that was conceyued of the Holy Goſt, 
born of Mary the Virgin, done on the Croſſe, 
dyed, that was buried, aroſe the thyrd Day from 
the Death, and is now glorified in Heauen. I al- 
ſo beleue the vniuerſal Lawe of God to be mooſt 
true and perfight, and they which do not ſo fol- 
lowe it in theyr Fayth and Workes at one time or 


other, can neuer be ſaued. Where as he that 


ſeketh it in Faith, accepteth it, learneth it, de- 
lyghteth therein, and perfourmeth it in Loue, 
ſhall taſt for it the felicity of euerlaſting Innocency. 
Finally this is my Faith alſo, that God wyll 
axe no more of a Chriſten Beleuer in this Lyfe, 
but only to obey the Preceptes of that moſt bleſſed 
Law. If any Prelates of the Churche require 
more, or elſſe anye other kynd of Obedience, 
than thys to be vſed, he contemneth Chriſt, ex- 
alting himſelf aboue God, and ſo becometh an 
open Anti- chriſte. All theſe Premiſſes I belieue 
all that God hath 
left in his Holy Scryptures that I ſhuld beleue: 
Inſtauntly deſiring you, my Lyege Lord and moſt 
worthy King, that thys Confeſſion of mine may 
be juſtly examined by the moſt godly, wiſe, and 
learned Men of your Realme. And if it be found 
in all Pointes agreyng to the Verite, than let it be 
ſo allowed, and I thervppon holden for none other 
than a true Chriſtiane. If it be proued otherwiſe, 
than let it be vtterly condemned : prouided al- 
waies, that I be taught a better Beleue by the 
Word of God, and I ſhall moſt reuerently at al 
times obey therunto. | ET 
Thys brefe Confeſſyon of hys Fayth, the Lorde 
Cobham wrote (as is mencyoned afore) and ſo 
toke it wyth hym to the Court, offeryng it wyth 
all Mekenefſe vnto the Kyng to rede it over. 
The Kyng wold in no caſe receiue it, but com- 
maunded yt to be delyuered unto them that 
ſhuld be his Judges. Than deſyred he in the 
Kinges Preſens, that an hondred Knights and 
Eſquiers might be ſuffered to come in vpon hys 
Purgacyon, which he knewe wolde clere him of 
all Hereſyes. Moreouer he offred hym ſelf after 
the Law of Armes, to fyght for Lyfe or Death 
with any Man lyuing, Chriſten or Heythen, in 
the Quarrell of his Faith, the King and the Lordes 
of his Counſell excepted. Fynally with all gen- 
tileneſſe he proteſted before all that were preſent, 
that he wold refuſe no manner of Correction 
that ſhuld after the Lawes of God be miniſtred 
vnto him; but that he wold at all times with all 
Mekenes obey it. Notwithſtandyng all thys, 
the Kyng ſuffered him to be ſummoned perſo- - 
nally in his own Preuy Chambre. Than ſayed 
the Lord Cobham to the Kyng, that he had ap- 
pealed from the Archbyſhop to the Pope of Rome, 
and therefore he ought, he ſayd, in no caſe to be, 
his Judge. And hauyng hys appeale there at 
hande redye written, he ſhewed yt wyth all 


| Reuerence to the Kyng. Wherwith the Kyng 


was than moche more diſpleaſed than afore, and 
ſayd angerlye unto him, that he ſkuld not purſue 
his Appeal: but rather he ſhuld tarry in hold, 
tyll ſuch time as it were of the Pope —_— 


4.0 

And than, wold he or nyld he, the er 
ſhuld be his Judge. Thus was there ms . : 
lowed that the good Lorde Cobham had - ally 
afore required. But for 10 moch as he wo _ 
be ſworn in all things to ſubmit himſelfe to the 
Church, and ſo to take what Penaunce the Arch- 
biſhoppe would enjoyne him, he was areſted __— 
at the Kinges Commaundment, and fo led fort 
to the Tower of London, to kepe his Day (10 was 


it than ſpoken) that the Archbyſhop had appoyn- 


ted hym afore in the Kinges Chambre. 
Then cauſed he the atoreſayd Confeſſion of his 


Faith to be coppyed againe, and the Anſwere 


allo (which he had made to the it. Articles 
, . - aner 

roponed agaynſt him) to be wryten in man 

#24 32 that 


of an Indenture in two Shetes of Paper ; | 
whan he ſhuld come to his Anſwere, he might 
geue the one Copy vnto the Archebiſhop, and re- 
jerue the other to himſelfe. As the Day of Exa- 
minacion was comen, whyche was the xxiil. Day 
of Septembre, the Saturday before the Feaſt of 
Saint Mathewe, Thomas Arundel! the Archebyſhop, 
ſytting in Cayphas Roume, in the Chapterhouſe of 
Paules, wyth Rychard Clyfforde Bilthop of London, 
and Henry Bolingbroke Biſſhop of Wincheſter, Sir 
Nobert Morley Knight and Lefetenaunt of the Tocor, 
brought perſonally before him the ſeid Lord Cob- 
ham, and there left hym for the time, vnto whom 


the Archebiſhop ſayd theſe wordes. 


The fyrſt Examination of the Lord Cobham, 
September 23. 


IR John, in the laſt general Conuocation of 

the Clergye of thys our Prouynce, ye were 
detected of certain Hereſyes, and by ſufficient 
Witneſſes founde culpable; whervppon ye. were 
by fourme of ſpirituall Lawe cyted, and wolde in 
no caſe appeare : In concluſion, vppon your re- 
bellyous Contumacie, ye were both priuatelye 
and openlye excommunicated. Notwythſtanding 
we neuer yet ſhewed oute ſelfe unreadye to haue 
geuen you youre Abſolucion (nor yet do not to 
thys houre) wolde ye haue mekely axed it. 
Unto this the Lord Cobbam ſhewed as though he 
had geuen none care, hauing his Mynde other- 
wiſe occupied, and ſo deſyred none Abſolucion: 
But he ſayd, he wold gladly before him and his 
Brethren make Reherfall of that Fayth, which 
he helde and entended always to ſtande to, yf it 
wolde plizaſe them to lycens him therunto ; and 
than he toke out of hys Boſome a certein Writing 
endented, concerning the Articles wherof he was 
accuſed, and ſo openly redde it before them, ge- 


uing it vnto the Archbyſhop, as he had made 


thereof an ende; whereot thys is the Copye. 

I Foban Oldecaſtell Knight and Lord Cobham, 
wyll all- Chryſten Men to vnderſtand, That Tho- 
mas Arundel!, Archbyſhop of Canterbury hath not 
onely laid it to my Charge malityouſly, but allo 
very vntruly by hys Letter and Seale, written a- 
gainſt me in moſt ſlanderouſe wyſe, that I ſhuld 
otherwyſe fele and teach of the Sacramentes of 


the Church (afigning ſpecyally the Sacrament of 


the Aulter, the Sacrament of Penaunce, the wor- 
ſhipping of Ymages, and the going of Pilgrimage 
vnto them) far other wiſe than either beleueth or 
teacheth tte vninerſall holye Churche. I take 
Almyghtye God vnto wytneſſe, that yt hath bene 
and nowe is, and euermore wyth the helpe of 


God yt ſhall be my full Intent and Wyll, to be- 
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leue faythfully and wholy all the Sacramentes that 
ever God ordeined, to be minyſtred in the hol 
iti}, Points afore reherſed. | 

I beleue that in the mooſt worſhypfull Sacra. 
ment of the Alter, is Chriſts very Body in forme 
of Bread, the ſame Body that was borne of the 
bleſſed Virgin Mary, done on the Croſſe, dead and 
buried, and that the thyrd day aroſe from Dearh 
to Lyte, the which Body 1s nowe glorified wyth 
the Father in Heauen. And as for the Sacrament 
of Penaunce, I beleue that it is nedefull to all 
them that ſhall be ſaued, to torſake' theyr Sinne 
and to do Penaunce for it wyth true Contricion 
to God, Confeſſion of their Fautes, and dewe Sa- 
tisfactyon in Chryſte, lyke as Gods Laws limiteth 
and teacheth, els can they haue no Saluation : 
This Penaunce I deſyre all Men to do. And as 
for Images, I vnderitand that they perteyn no- 
ching to our Chriſten Beleue, but were permitted 
long fins the Faith was geuen vs of Chriſt, by 
ſuiterance of the Churche, for to be as Kalendars 


Church; and morouer, for to declare me in thejz 


vnto Laymen, to repreſent or bring to mind the 


Paſſion of our Lorde Jeſus Chriſt, with the Mar- 
tirdom and good liuing of the Saintes. | 

I think allo, that whatſoeuer he which doth 
that worſhip to dead Y mages, that js duely be- 


longing vnto God, or that putteth his Faith, 
Hope, or Confidence in the helpe of them, as he 
thuld do only in his eternal lyuing God, or that 
hath Affection in one more than in an other, he 
perpetrateth in ſo doing the abhominable Sine f 
Idolatry. Moreouer in this am I fully perſwaded, ” 


that everye Man dwellygne on thys ÆErth is a 
Pilgrim, eyther towardes Bleſſe, or els towardes 


Payne. | 


And that he which knoweth not, nor wyll no: 
know, nor yet kepe the holy. Commaundementes 


of God in hys lyuyng here (all be it that he goth 
on Pylgrymage into all quarters of the Worlde) 


yt he departeth ſo, he ſhall ſurely be dampned. 4 
Agayne, he that knoweth the holy Commaunde- 


mentes of God, and ſo performeth them to the 


ende of his Life to his power, ſhal without fayle 


be ſaued in Chriſt, though he neuer in his Lyte 
go on Pylgrimage as Men vie now a dayes, to 
Caunterbury, Walſingham, Compoſtell, and Rome, 
or to anye other Places. 

Thys Anſwere to his Articles thus ended and 
redde, he delyuered it to the Byſſhopes, as is ſayde 
afore. » Than counceled the Archbiſſhop wythe the 
other two By ſhoppes, and with dyuerſe of the 
Doctours, what was to be done in thys matter, 


commaunding him for the time to ſtand afide. In 


concluſion, by theyr Aſſent and Informacion, he 
ſayd thus vnto him: Come hyder Sir John; In 
this your Writing are many good thinges con- 
teyned, and ryght Catholyck alſo, we deny yt 


not 3 but ye mult conſyder that thys daye was ap- 
poynted you to anſwere to other Poynts concern- 
ing thoſe Articles, wherof as yet no mencion is 
made in this your Byll : And therfore ye muſt yer 
declare vs your Mind more plainly ; as thus, Whe- 


ther that ye holde, affirme, and beleue, that in 


the Sacrament of the Alter, after the Conſecra- Þ 


cion rightly done by a Pryeſt, remaineth materall 
Breade or not? Moreouer, whether ye do hold, 
affirme, and beleue, that as concerning the Sa- 
crament of Penance (wher as a competent nom- 


bre of Prieſts are) everye Chryſten Manne is ne— 


ceſſarely bound to be confeſſed of hys Synnes to 4 


Prieſt orda yned by the Church or not? 
* : x After 


1 Hen. V. 


ha 
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After certein other Communication thys was 
ne Anſwere of the good Lord Cobham, That none 
cher wold he declare his Minde, nor yet an- 
frre vnto hys Articles, than was expreſſelye in 


a- inge there conteyned. Than ſayd the 
ne i vnto — Syr Johan beware 
he what ye do; for if ye anſwere not clerely to 
nd BR choſe thinges that are here objected againſt you, 
th ppecially at the time appointed you only for that 
th 1 the Lawe of holy Church is, that com- 
nt elled ones by a Judge, we may openly proclayme 
all e an Heretike. Unto whom he gaue this An- 
e, 3 Do as ye ſhall thinke it beſte, for I am at 
on a point. Whatſoeuer he or the other Byſſnoppes 
a- did aſke him after that, he bad them reſort to his 
th = Byll, for therby wold he ſtande to the verye 
:P cath; other Anſwere wold he not geue that 
as = day : wherwith the Biſſhops and Prelates were in 
10- a maner amaſed and wonderfully diſquyeted. At 
ed the laſt the Archbiſhop counſelled again with his 
by other Biſhops and Doctours, and in the end ther- 
ars of declared vnto him what the holy Church of 
he EE Rome, folowing the Sayinges of Saint Auſtyn, Saint 
ar- Eierom, Saint Ambroſe, and of other holy Doc- 
—_ tours, had determined in theſe matters, no maner 
"th of mencion ones made of Chriſt ; which Deter- 
de- minacion (ſayth th __ all Chryſten Menne 
1 e to beleue and to folowe. | 
be : bean ſaid the Lord Cobham vnto him, That he 


2 wold gladlye bothe beleue and obſerue whatſoeuer 


he the holy Church of Chriſtes Inſtytucion had deter- 
of Y 3 yet whatſoeuer God had willed him 
ed, eyther to beleue or to do; but that the Pope of 


Nome with his Cardinals, Archbyſhopes, Biſhopes, 
and other Prelates of that Church, had laufull 
power to determyne ſuche matters as ſtode not 
with his Word throughly, that wolde he not (he 


ſayd) at that tyme affyrme. Wyth thys the Arch- 
= 4 —_ bad od to take good Aduyſement tyll 
de) the Monday nexte followinge (which was the xxv. 


daye of Septemb#) and than juſtlye to anſwere 
ſpecyallye vnto thys Pointe, Whether there remayn- 


the ed materyal Breade in the Sacrament of the Aulter, 
yle after the Wordes of Conſecration, or not ? He pro- 
yfe 8 myſed him alſo to ſende vnto him in wryting thoſe 

to matters clerely determined, that he myght than be 


the more perfyghte in hys Anſwere making; and 
all this was not els but to blynde the multitude 
with ſomwhat. The next day following (accord- 
ing to his Promes) the Archbiſhop ſent unto him 
into the Towr this folyſh and blaſphemouſe Writ- 
E ting, made by him and by, his vnlearned Clergye. 


ter, | | ; ; - 2 
1 The Determination of the Archbiſhop and 
he Clergye. | 

n | : ; 4a 
Aa 7 | HE Faith and Determinacion of the holy 
yt | Church touching the blesful Sacrament of 
ap- the Aulter, is this, That after the ſacramentall 
ern- ( Wordes be ones ſpoken by a Prieſt in his Maſſe, 
1is | the materiall Bread, that was before Bread, is 
yer turned into Chriſtes very Body ; and the materyall 
be- Wyne, that was before Wyne, is turned into 
© in Chryſtes very Bloud; and fo there remayneth in the 
ra- Sacrament of the Aulter, from thens forth, no ma- 
ral! teryall Breade, nor materiall Wyne, which were 
old, there before the ſacramentall Wordes were ſpo- 
S ben. How beleue ye this Article? Holy Churche 
om- hath determined, that euery Chryſten Man lyuing 
ne. here bodyly vppon Earth, ought to be ſhriuen to 
to a 


2 Prieſt ordeyned by the Church, if he may come 
do him: How fele 8 N 


ye thys Article? 
Vo I. I. | 


\ 
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Chriſt ordeyned Sainct Peter the Apoſtle to be 
his Vicar here in Earth, whoſe See is the holy 
Church of Rome ; and he graunted that the ſame 
power which he gaue vnto Peter, ſhuld ſuccede, to 
al Peters Succeſſours, which we call now Popes of 
Rome; by whole ſpeciall power in Churches parti- 
cular, be ordeyned Prelates, as Archbiſhops, By- 
ſhops, Parſons, Curates, and other Degrees more, 
unto whom Chriſten Men ought to obeye after 
the Lawes of the Churche of Kome. Thys is the 
Determinacion of holy Church; how felc ye this 
Article? Holy Church hath determined, that it 
1s meritoryous, to a Chriſten Man to go on Pilgry- 
mage to holy Places, and there ſpecially to wor- 
ſhip holy Relyques and Ymages of Saintes, Apo- 
ſtles, Martirs, Confeſſours, and all other Saintes 
beſydes, approued by the Church of Rome; howe - 
tele ye thys Artycle ? | 

And as the good Lord Cobham had red ouer thys 
mooſt wretched Writyng, he maruelled greatly of 
their madde Ignoraunce; but that he conſydered 
agayne, that God had geuen them ouer for theyr 
Unbeleues ſake, into mooſt depe Errours and 
Blindneſſe of Soule. Agayne, he perſeyued ther- 
by, that theyr vttermooſt Malyce was purpoſed 
againſt him, how ſoeuer he ſhulde anſwere; and 
therefore he put his Lyfe into the handes of God, 
deſyripg his onely Spyrit to aſſiſt him in his next 
Anſwere. Whan the ſeyd xxv. day of Septembre 
was come (which was alſo the Monday afore 
Myghelmaſſe) in the ſayd yeare of our Lorde, 
M. CCCC. and xiij. Thomas Arundell, the Archbiſhop 
of Caunterbury, commaunded his judiciall Seate to 
be remoued from that Chapterhouſe of Paule, to 
the Dominike Fryers wythin Ludoate at Landon; 
and as he was there ſet with R; hard the Biſhop of 
London, Henry the Biſhop of Wincheſter, and Benet 
the Biſhop of Bangor, he called in vnto him his 
Counſell and his Officers, with diuerſe other Doc- 
tours and Friers; of whom theſe are the Names 
here followynge. | WEE 

Maiter Henry Ware, the Officyall of Caunterbu- 
ry; Philip Morgan, Doctor of both Lawes ; Hotel! 
K1jin, Doctor of the Canon Lawe ; Joban Kempe, 
Doctour of the Canon Lawe; Willyam Carleton, 
Doctour of the Canon Lawe ; Johan Witnam, of 
the New College in Oxford; Foban Whighthead, a 
Doctour of Oxforde alſo ; Robert Wonbewell, Vicar 
of Saint Laurence in the Fewry ; Thomas Palmer, the 
Warden of the Mynors ; Robert Chamberlaine, Prior 
of the Dominickes ; Rychard Dodington, Prior 
of the Auguſtines ; Thomas Walden, Prior of the 
Carmelites, all Doctours of Diuinitie; Zohan Ste- 
uens alſo, and James Cole, both Noraries, appointed 
there purpouſly to write all that ſhuld be eyther 
ſaid or done: All theſe, with a great ſort more 
of Pryeſtes, Monks, Channons, Friers, Pariſh- 
Clarkes, Belringers, and Pardoners, diſdained him 
with innumerable Mockes and Scornes, rekening 
him to be an horrible Heretik, and a Man acurſed 
afore God. = 32 

Anon the Archbyſhoppe called for a Maſſehoke, 
and cauſed all thoſe Prelates and Doctoures to 
ſweare there vpon, that eyerye Man ſhulde fayth- 
fullye doo hys Offyce and Dewtye that daye; and 
that neyther for Fauer nor Feare, Loue nor Hate 
of the one Partye nor the other, any thing ſhuld 
ther be witneſſed, ſpoken, or done, but accord- 
ing to the Trueth, as they wold anſwere before 


God and all the World at the day of Dome. 


Than were the two forſeyd Notaries ſworne alſo 
to wryt and to witnes the 9 and W 


- 


ed Generacion is, 


42 
that ther ſhuld be vttered on both Parties, and to 
ſaye their mindes (if they otherwiſe knewe it) 
before they ſhuld regeſter it; and all thys Diſſi- 


mulation was but to co 


the Ignoraunt Multytude. 5 
Conſydre herin (gentyll Reader) what this wick- 
and how farre wyde from the 


juſt Feare of God ; for as they were than, ſo are 


they yet to this daye. | 
After that cam forth before them Sir Robert 


Morley Knight, and Lefetenaunte of the Tower, and 


he brought with him the good Lord Cobbam, there 


leauing him among them, as a Lambe among 
Wolues, to his Examinacion and Anſwere. 


Dye latter Examinacion of the Lord Cobham, 


September 25th. 
HAN fayd the Archbyſhoppe vnto hym, 


Lord Cobham, ye be aduyſed (I am ſure) 
of the Woordes and Proceſſe which we had vnto 
you vppon Saturdaye laſt paſt in the Chapter- 

houſe of Paules, which Proces were now no long 


to be rehearſed agayne: I ſayd vnto you than, that 
ye were acurſed for your Contumacy and Diſobe- 
dience to holy Church, thinking that ye ſhulde 
with Mekenes haue deſired your AbſoJucion. 
Than ſpake the Lorde Cobham with a moſt chere- 
full Contenaunce, and ſayd, God ſayth by his holye 
Prophet, Maledicam benedifionibus veſtris, which is 
as much as to ſay, I ſhall curſe, wher as you bleſſe. 
The Archbisſhop made than as though he had 
continued forthe hys Tale, and not heard him, ſay- 
ing, Sir, at that tyme I gentilly proferd to haue 


aſſoyled you if fn wold haue asked it; and yet I 


do the ſame, if ye will humblye deſyre it in due 
Forme and Maner, as holy Church hath ordeined. 


Than fayd the Lord Cobham, Naye, forſoth, 
wyll I not, for I neuer yet treſpaſed againſt you, 


and therefore I will not do it; and with that he 
kneled downe on the Pauement, holding vp hys 
handes towards Heauen, and ſayed, I ſhryue me 
here vnto the my cternall lyuynge God, that in 
my frayle Youth I offended the (Lorde) moſt gre- 
uouſly in Pryde, Wrath, and Glottony, in Coue- 
touſnes and in Lechery. Many Men haue I hurt 
in. mine Anger, and done manye other horryble 


Synnes, good Lord I aske the Mercy: and: ther- 


with wepingly he ſtode up againe, and fayd with 


a mighty Voice, Lo, good People, lo, for the 


breaking of God's Lawe, and his great Com- 


maundements, they neuer yet curſed me; but for 


theyr owne Lawes and Tradicions moſt cruelly 
do they handle both me and other Men: and 
therfore both they and theyr Lawes, by the Pro- 
mes of God, ſhall vtterly be deſtroied. | 


At this the Archbiſhop and hys Companye 


were not a lytle blemyſhed ; notwithſtanding he 
toke Stomack vnto him agayn, after certain wordes 
had in excuſe of theyr Tyrannye, and examined 
the Lorde Cobham of his Chriſten Beleue. 
Whereunto the Lorde Cobham made thys godly 
Anſwere. I beleue (faith he) fullye and fayth- 
fullye the vnyuerſall Lawes of God; I beleue that 
all is true which is conteyned in the holy 
Scriptures of the Byble ; finally, I beleue all that 


my Lorde God wolde I ſhulde beleue. 


Than demaunded the Archbiſhop an Anſwere of 
the Byll which he and the Clergy had ſent him 


into the Tower the day afore, in maner of a De- 


termynacion of the Church concerning the ĩiij. 


Articles whereof he was accuſed, ſpecially for the 


Sacrament of the Alter, how he beleued therin? 
1 : 


3. The Trial of Sir John Oldcaſtle 1 Hen. V. ; 
lour their Miſcheues before 


it onto ye, and eate therof all; this is my Body which © 
gHall be betraid for you, do this here after in my remem. ® 


cryed with great noyſe, We fay all that it is God; 


ſacred 


therwith : But thys I ſay and beleue it, that it is 


Syxt of Jobaus Goſpell, Ego ſum panis vivus, 7 5 


Wherunto the Lord Cobbam ſaid, That with that 
Byll he had nothing to do; but this was his Beleue 
(he ſaid) concerning the Sacrament, That his 
Lord and Sauer Jeſus Chriſt, ſytting at hys laſt 
Supper with his moſt dere Diſciples, che Night 
before he ſhuld ſuffer, toke Bread in his hand, and 
geuing Thankes to his eternall Father, bleſſed ii. 
brake it, and ſo gaue vnto them, ſaying, Tate 4 


of hey © __ „ 4A 


braunce. This do I thoroughly beleue (ſaith he) il 
for this. Faith am I taught of the Goſpell in Ma. 
thew, in Marke, and in Luke, and alſo in the firſt 
Epiſtle of Saint Paul to the Corinthians. 9 
Than asked the Archbyſhoppe, If he beleued 
that it were Breade after the Conſecracion or ſa. © 
cramentall Wordes ſpoken ouer it = * 
The Lord Cobham ſayd, I beleve that in the Sa. 

I 

E 


— 2 — 


crament of the Aulter is Chriſts very Body in 
fourme of Breade, the ſame that was born of the 
Virgin Mary, done on the Croſſe, dead, and bu 
ried, and that the third day aroſe. from Death to 
Lyfe, whych nowe is glorified in Heauen. - 
- Than fayd one of the Doctors of Lawe, After 
the ſacramentall Wordes be vttered, there remain- 
eth no Breade but the onely Body of Chriſt. 
The Lorde Cobham ſayd than to one Maſter J. | 
han Wighthead, You faid ones unto me in the Caſtell ® 
of Couly;ge, that the ſacred Hoſt was not Chryſtes 
Body; but I helde than againſt you, and proued 
that herin was his Body, though the Seculars and 
Friers could not therin agree, but helde yche one 4 
againſt other in that Opinyon : theſe were my ; 
Woordes than if ye remembre it. I 
Than ſhouted a fort of them together, and 


Body. —_ 
And dyuerſe of them asked hym in great Anger, Y 

Whether it were materiall Breade after the Conſe- | ? 
cratyon or not ? | = 


Than loked the Lord Cobham zrneſtly vppon the 4 ; 


Archbiſhop, and ſayde, I beleue furely that it is 


Chryſtes Body in fourme of Breade ; Sir, beleue 6d 
not you thus ? | | 2 
And the Archbiſhoppe ſayd, Yes mary do I. 
Than asked him the Doctours, Whether it were | : 


8 


onely Chriſtes Body after the Conſecration of |? 8. 
Prieſt, and no Bread or not? 1 Go 
And he ſayd vnto them, It is both Chriſts Bo: By 

dy and Bread. I ſhall proue it as thus: For lyke | 5 
as Chryſt dwelling here vppon the Earth, had in- 5 
him both Godhede and Manhead, and had the in- 5... 
uiſible Godhead couered under that Manhead, Rei 
which was only viſible and ſeane in him: fo in the 1 


Jacrament of the Aulter is Chriſtes very Body © | 
and very Bread alſo, as I beleue the Breade is the 


thyng that we ſee with our Eyes, the Bodye off Bel 
Chriſt (whiche is his Fleſh and his Blood) is there + 
vnder hydde, and not ſeane, but in Fayth. 11 

Than ſmyled they yche one yppon other, that crec 


the People ſhulde judge hym kaken in a greate 
Hereſye; and wyth a great bragge diuerſe of 
them ſayde, It is a foule Hereſy. | =. 

Than asked the Archbiſhop, What Breade it 
was? And the Doctours alſo inquired of hym, 7 
whether it were materyall or not ? . 0 

The Lord Cobham ſayd unto them, the Scrip- Þ* 
tures maketh no mencion of this woorde mate- Þ* 
ryall; and therefore my Faith hath nothing to do 


Chriſtes Bodye and Breade ; for Chryſt fayde in the 


1413; Lord Cobham, 
e lyuing, and not the dead Bread: therefore 
I 7 305 3 like as I ſaid afore, as our Lord 


Chryſt is very God and very Man, ſo in the 
— Ne Sacrament of the Aulter, is Chryſtes 


Body and Breade. * g 
"I hal key they all with one Voyce, It is an 
Hereſye. ä 


One of the Byſhoppes ſtode vp by and by, and 
ſaid, What, it is an Hereſye manyfeſt, to ſaye 
FT cat it is Breade after the ſacramentall Wordes be 

ones ſpoken, but Chryſtes Body onel 
i The Lord Cobham faid, Sainct Paule the Apoſtle 


8 | was, (J am ſure) as wyſe as you be nowe, and more 


-ued 3 godlye learned. And he called yr Breade, wryt- 
fn | ting to the Corinthians, The Breade that ve breake, 


1 ſayth he, is it not the partaking of the Body of 
Crit“ Lo, he calleth it Bread and not Chriſtes 
Body, but a meane whereby we receyve Chriſtes 
1 "I Hah ſayd they agayne, Paule mult be other- 
X giſ vnderſtanded. For it is ſurely an Hereſye 
to ſaye chat it is Breade after the Conſecration, 
er but onely Chryſtes Body. | 
The Lord Cobham aſked, howe they coulde 
b | make good that Sentence of theirs ? 
= They anſwered him thus, For it is 
Determination of holy Churche. ; 
Than ſayde the Archbiſhop vnto him, Sir Joban 
"XZ we ſent you a Wrytting concerning the Faith of 
"X chys Bleſſed Sacrament clerely determined by the 
Z Church of Rome, our Mother, and by the Holy 
Doctour s. : i | 
Than ſayd he again unto him, I knowe none 
holyer than is Chriſt ang his Apoſtles. And as 
for that Determinacion, I wote it is none of 
theyrs, for it ſtandeth not with the Scriptures, 
but manifeſtly againſt them. If it be the Churches, 


* 2 < 7 
2 
3 A whe 5 TEX 


againſt the 


as ye faye it is, it hath bene hers onely fins ſhe 
receiued the greate Poyſon of worldly Poſſeſſions, 


j | and not afore. 
oy Than aſked they hym, to ſtoppe hys Mouth 
leue 


therwith, if he beleued not in the Determinacion 
of the Church? | 
And he faid vnto them, No forſooth, for it is 
no God. In all oure Crede is in but thryſe men- 
cioned concerning Beleue; in God the Father, in 
God the Sonne, in God the Holy Gooſt. The 
Byrthe, the Death, the Buriall, the Reſurrection 
and Aſcenſyon of Chriſte hath none in, for beleue 
but in hym. Neyther yet hath the Churche, the 
Sacramentes, the Forgyuenes of Synne, the latter 
Reſurrection, nor yet the Lyfe Everlaſting, any 
bother in, than in the Holy Gooſt. 
Z Than ſayd one of the Lawiers, Tuſh, that 
was but a Worde of Office. But what is your 
Beleue concerning Holy Church? | 


þ — wo 
ca 
way 
Oo 


* The Lord Cobham anſwered, My Beleue is (as 
I éſayde afore) that all the Scriptures of the Sa- 
that cred Bible are true. All that is grounded vppon 


calf FF them, I beleue throughly. For, I know, it is 
: of PF God's pleaſure that I ſhuld ſo do. But in youre 
„ lordly Lawes and ydell Determinations haue I 
Je It no beleue. For ye be no part of Chriſtis holy 
ym, FX Churche, as your open Dedes doth ſhew ; but ye 
are very Antichriſts, obſtinately ſer againſt his 
cp FX holy Law and Will. The Lawes that ye haue 
nate made are nothing to his Glorye ; but onely for 
o do your vayne Glory and abhominable Couuetouſnes. 

ws This they ſaid, was an exceading Heriſy (and 
n the that in a great fume) not to beleue the Determina- 
; Ni dun of Holy Church. | 


- FULE 


4+ Calo deſcends ; 1 which came downe from Heauen 
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him, what he 


He ſaid vnto him: My Beleue is, that holy 
Church is the nombre of them which ſhall be 
ſaued, of whom Chriſt is the Head. Of this 
Church one part is in Heauen with Chrift, an 


for HER ESV. 8 
Than the Archbiſhop aſked 
thought holy Church? 


other in Purgatory 


(you ſay) and the third is 
here in Erth. This : 


ater part ſtandeth in thre 


degrees, in Knighthode, Prieſthode, and the Co- 


munalte, as JI ſaide afore plainly in the Confeſ- 
ſyon of my Beleue. 75 4H | 
Than faide the Archbiſhop vnto him, Can ye 
tell me who is of this Church: | 
The Lord Cobham anſwered, Yea truly can I. 
Than ſaid Doctor Halden the Prior of the Car- 
melites, It is doubte vnto you who is thereof. 
For Chriſt ſayth in Math. Nolite judicare, Preſume 
to judge no Man. If ye here be forbidden the 
Judgment of your Neighbour or Brother, moche 
more the Judgment of your Superior. | 
The Lord Cobham made him thys Anſwer, Chryſt 
ſayth alſo in the ſame ſelfe Chapter of Math: 
That lyke as the yll Tree is knowne by his yll fruit, ſo 
is a falſe Prophet by his Works, appeare they neuer ſo 
glorious. But that ye left behind ye. And in 
Zohan he hath this Text, Operibus credite, Beleue 
you the outwarde doings. And in another place 
of Fohan, Fuſtum judicium . judicate, Whan we 
knowe the thing to be true, we may ſo judge it, 
and not offende. For Dauid ſayth alſo, Nelke 
judicate flii hominum, Judge rightly always ye 
Children of Men. And as for your Superiorite 
were ye of Chriſt, ye ſhould be meke Miniſters. 
and no proud Superiours. | Pas 
Then ſaid Doctor Walden unto him, Ye make 
here no difference of Judgements: Ye put no di- 
uerſite betwene the yll Judgements, which Chryſt 
hath forbidden, and the good Judgements, which 
he hath commaunded us to haue. Raſh Judge- 
ment and right Judgement, al is one with you. 
So is Judgement preſumed, and Judgement of 
Office. So ſwift Judges always are the learned 
Scolers of Wickleue, Unto whome the Lord Cob. 


bam thus anſwered, It is well ſophiſtried of you 


forſoth; prepoſterouſe are your Judgements èuer 
more. For as the Prophet Eſay faith, 27 judge yll 
good, and good yll. And therefore the fame Pro. 
phet concludeth, That your wayes are not Gods wayes, 
nor Gods wayes your wayes. And as for that vertu. 
ouſe Man Wickleue, whoſe Judgments ye ſo highly 
diſdayne; I ſhall ſaye here for my part both be. 
fore God and Man, That before I knew that di- 
ſpiſed Doctrine of his, I neuer abſteyned from 
Synne. But ſyns I learned therein to feare m 
Lord God, it hath otherwiſe, I truſt, been wi, 
me: ſo much Grace could I neuer finde in all 
your gloriouſe Inſtructions. 3 
Than ſayde Doctour Walden again yet unto 


| hym, It were not well wyth me, ſo meny vertu- 


ous Men lyuyng, and ſo many learned Men 
teaching, the Scriptures being alſo ſo open, and 
the Examples of Fathers ſo plenteouſe, if I than 
had no Grace to amende my Life till I hearde 
the Deuell preache. Saint Hierom faith, that he 
whych ſeketh ſuche ſuſpected Maſters, ſhall nor 
— the mydday Lyght, but the midday De- 
uell. . | 3 
The Lord Cobham ſaid, Your Fathers the olde 
Phariſees aſcrybed Chryſtes Miracles to Belze-. 
bub, and hys Doctrine to the Deuell. And you 
as their naturall Children haue ſtill the ſame ſelf 
Judgment, concerning his faithful Followers. 
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 thereunto with 


They that rebuke your viciouſly Iyuyng, muſt 
nedes be Heretykes ; and that mult your Doctours 


proue, whan ye haue no Scriptures to do it. 


Than faid he to them all, To judge you as ye 


be, we nede no farther go than your owne pro- 
pre Actes. Where do ye fynd in all Gods Lawe, 
that ye ſhuld thus ſyt in Judgment of any Chriſten 
Men, or yet ſentens anye other Man vnto Death, 
as ye do here daily? No ground haue ye in all 
the Scriptures ſo lordely to take it vppon ye 3 but 
in Anas and in Cayphas, whiche fate thus vppon 
Chryſt, and vppon his Apoſtles after his A ſcency- 
on, of them onely haue ye taken it to judge Chriſtes 


Membres as ye do, and neyther of Peter nor obo. 
Than ſayde ſome of the Lawyers, Ves forſoth, 


Sir, for Chriſt judged Judas. 3 N 
The Lord Cobham ſayd, No, Chriſt judged him 
not, but he judged himſelfe; and therupon went 
forth, and ſo did hang himſelfe. Bur indede Chriſt 
fayd, wo vnto him for that couetous Act of his, 
as he doth yet ſtyll unto many of you. For ſens 
the Venime was ſhed into the Church, ye never 
folowed Chriſt : neither yet have ye ſtand in the 
Perfection of Gods Lawe. ; | 
Than aſked him the Archbyſhoppe, What he 
meant by that Venim ? 


» 


The Lord Cobham fayd, your Poſſeſſyons and 


Lordſhippes. For than cryed an Aungell in the 
Ayre (as your owne Chronycles mencioneth) Wo, 
wo, wo, this Day is Venime ſhedde into the 
Church of God. Before that tyme all the By- 
ſhopes of Nome were Martirs in a maner. And 
ſens that time we rede of very few: but in dede 
ſens that ſame time one hath put. down an other, 
one hath poyſoned an other, one hath curſed an o- 


ther, one , hath ſlayne an other, and done much 


more Miſchefe beſides, as all the Chronicles tel- 


leth. And let all Men conſydre well thys, That 


Chriſt was meke and mercifull ; the Pope is proud 
and a Tiraunt. Chriſt was pore and forgaue ; the 
Pope is riche, and a moſt cruell manſlayer, as 
his dayly Actes doth prove him. Nome is the very 
Neſt of Antichryſt, and out of the Neſt cometh 


all his Diſciples ; of whome Prelates, Prieſtes and 
| Monkes are the Body, and theſe pylde Friers are 


the Tayle, whyche couereth his mooſt fylthy 


Than ſayd the Pryor of the Fryre Auguſtines, 


= Alac, Syr, why do ye fay ſo? That is uncharitably 


ſpoken, 1 
And the Lord Cobbam ſaid, Not only is it my 
Saying; but allo the Prophet Eyayes long afore 
my tyme. The Prophet, ſayth he, which preach- 
eth Lyes, is the Tayle behind. As you Fryers 
and Monkes be lyke Phariſees diuided in your 


outward Apparell and Vſages, fo make ye diuy- 


{yon among the Peple. And thus, you with ſuch 
other are the very naturall Membres of Anty- 
chryſt. . 

Than ſaid he vnto them all, Chriſt ſaith in his 


Goſpell, Wo to you Scribes and Phariſees, Ypocrites, 


for ye cloſe up the Kingdom of Heauen before Men. 
Neyther entre ye in your ſelves, nor yet ſuffre any o- 
ther that would entre into it, But ye ſtop up the WAayes 
your owne Tradicions, and therefore 
are ye the Houſhold of Antichriſt ; ye will not permit 
Gods veryte to haue Paſſage, nor yet to be taught of 
his true Miniſters, fearing to haue your Wickedneſ; 
reproued. But by ſuch vayne Flatterers as vpholde 


Do in your Miſchenes, ye ſuffre the common People 


moſt miſerably to be ſeduced. 
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Than faide the Archbiſhop, By oure Lady, Si; 
there ſhall no ſuche preache within my Dioceſe, 


(and God will) nor yet in my Juriſdiction, (yt 


I may knowe yt) as either maketh Diuiſion, or 
et Diſſenſion amonge the poore Commons. 
The Lord Cobvam ſayd, Both Chryſt and his 


were they molt peaceable Men. Both Dame! ang 


Chriſt prophecyed, that ſuch a troublous tym 


ſhulde come, as hath not'. been yet ſens the 
Worldes beginning. And this Prophecye is partly 
fulfylled in your Daies and Doinges. For many 
haue ye flaine already, and more wy] ye flee 
e 

ſaith alſo, if thoſe Days of yours were not 
ſhortened, ſcarſly ſhuld any Fleſh be faued. 
Therefore loke for it juſtly, tor God wyll ſhorten 
your Dayes. Moreouer, though Prieftes and 


Deacons for preaching of God's Word, and for . 


miniſtring the Sacramentes, with Prouiſion for the 
Pore, be grounded in God's Lawe, yet hæue theſe 
other Sectes no maner of ground thereof, ſo far as 
I haue red. 8 7 


Than a Doctour of Lawe, called Maſter Johan - 
Kempe, plucked out of his Bolome a Copye of 
that Byll which they had afore ſent him into the 

the Archbiſhops Council, thinking 


4 


Tower, by | 
thereby to make ſhorter worke with him. For 


they were ſo amaſed with his Anſweres (not al vy- 
like to them which diſputed with Szever) that they 
knew not well howe to occupye the tyme, there 
Wyttes and Sophiſtry (as God wolde) ſo fayld 7 


them that Day. 


My Lord Cobham (ſayth this Doctor) we muſt | F 
brefely know your Mynde concerning theſe iii. 
Poyntes here following. The fyrſt of them is 3 


thys. And than he redde vpon the Byll. The 
Fayth and the Determinacion of holy Church, 


touching the Bleſſed Sacrament of the Alter s 


this, That after the Skcramentall Wordes be ones 


ſpoken by a Pryeſt in hys Maſſe, the materyall 
Bread that was before Bread, is turned into 
Chriſtes very Bodye. And the materiall Wyne 
that was before Wyne, is turned into Chriſtes 


very Bloude. And ſo there remaineth in the Sa- 


crament of the Aulter from thens forth no mate- 


beleue ye, not this? 


The Lord CobÞam ſay d, This is not my Beleue; 1 


but my Faith is (as I ſayd to you afore) that in the 


worſhypfull Sacrament of the Aulter, is very © 


Chriſtes Body in fourme of Breade. 
Than ſaid the Archbiſhop, Sir Johan, ye muſt 


ſay otherwiſe. 


The Lord Cobham ſaide, Nay, that I ſhall not, | 2 


if God be vppon my ſyde (as I truſt he is) but that 


there is Chriſtes Body in fourme of Breade, as the 


comen Beleue is. 
Than redde the Doctor againe. 


The ſecond Point is this, Holy Churche hab 
determined that euery Chriften Man lyuing here 
bodely vppon Earth, ought to be ſhryuen toa 2 
Prieſt ordeined by the Church, if he may come 


to him: Sir, what ſay ye to this? 


The Lord Cobham anſwered and ſaid, A diſeaſed | 1 | 


or ſore wounded Man had nede to haue a ſure 
wyſe Chyrurgion, and a true ; knowing both the 


ground and the danger of the ſame. Mooſt ne- 
ceſſary were it therfore, to be fyrſt ſhryuen vnto 
God, which only knoweth our Diſeaſes, and can 


] 


helpe us. I deny not in this the going to a * 


Apoſtles were accuſed of Sedicion making, yet 


ter, if God fulfil not his Promes. Chryſt 


ryall Bread nor materyall Wyne, which were there 
before the Sacramentall Wordes were ſpoken: Sir, 
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not greatly the lowly Behauer of pore Peter, what 
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| if he be a Man of good Lyfe and Learning: For 


the Lawes of God are to be required of the 

Prieſt, which is godly learned. But if he be an 

Ydiote, or a Man of viciouſe lyuyng, that is my 
Curate, I ought rather to flee from him, than to 

ſcke unto him. For ſooner might I catch yll of 
him that is nought, than any Goadneſſe towardes 

my Soule Helth, 

Than redde the Doctour againe. . 

The third Pointe is this, Chriſte ordeined Sainct 
peer the Apoſtle to be his Vicar here in Ærth, 
whoſe See is the Church of Rome. And he graunt- 
ed, that the ſame Power which he gaue vnto Pe- 
er. ſhulde ſucceede to all Peter's Succeſſors, which 
we call now Popes of Rome. By whoſe ſpeciall 


power in Churches partycular he ordeined Pre- 


lates, as Archbiſhops, Parſons, Curates, and 
other Degrees more; vnto whom Chriſten Men 


# _ ought to obeye after the Lawes of the Church of 


Ryme, This is the Determination of holy Church: 


Sir, beleve ye not this? | | 
To this he anſwered and faid, He that foloweth 

Peter mooſt nigheſt in pure Lyuing, is next vnto 

him in Succeſſion ; but your lordely Ordre eſtemeth 


ſocuer ye prate of him; neither care you greatlye 
for the humble Maners of them that ſucceded 


| him tyll the time of Silveſtre, which for the more 


part were Martirs, as I tolde ye afore. Ye can 
ett all their good Condicions go by you, and not 
hurt your ſelues with them at all; all the Worlde 
knoweth thys well inough by you, and yet ye can 
make boaſt of Peter. | 

With that one of the other Doctours axed him, 
Than what do ye ſay of the Pope? = 

The Lord Cobham anſwered, As I ſaid before, 
he and you together maketh whole the great An- 
tichriſt, of whom he is the great Heade ; yo 
Byſhops, Prieſtes, Prelates and Monkes, are the 
Body, and the begging Friers are the Taile, for 
they couuer the Filthineſſe of you both with their 
ſubtyle Sophiſtrye : Neuer willzI in Conſcience 
obey any of you all, tyll I ſee you with Peter fol- 


low Chryſt in Conuerſation. | 
Than redde the Doctour againe : The. fourth 
Pointe is this, Holy Church hath determined, that 


ir is meritoriouſe to a Chryſten Manne to go on 


Pilgrimage to holy Places, and there ſpecially to 


- worſhip holy Relikes and Ymages of Saintes, A- 


poſtles, Martirs, Confeſſours, and all other Saintes 


beſydes, approued by the Church of Rome: Sir, 
what ſay ye to this? 


Wherunto he anſwered, I owe them no Seruice 
by any Commaundment of God, and therfore J 
minde not to ſeke them for your Covetouſnes : It 
were beſt ye ſwept them fayre from Copwebs 


and Duſte, and ſo layed them vp for catching of 


Scathe; or els to bury them faire in the Ground, 


as ye do other aged Peple which are Gods Yma- 


ges. It is a wonderfull thing, that Saintes now 
being dead, ſhuld become ſo covetous and nedye, 


and thervppon ſo bitterly begge, which al their 
Lyfe time hated all Covetouſneſſe and Begginge. 
Bur this I ſaye vnto you, and I wold all the World 
ſhuld marke it, That with your Shrines and Idolles, 
your fayned Abſolutions and Pardons, ye drawe 
vnto you the Subſtaunce, Welthe, and chefe Plea- 
{urs of all Chriſten Realmes. a 
Why, Syr (ſaid one of the Clerkes) will ye not 
worſhip good Ymages? 8 
What Worſhip ſhuld I geue vnto them? ſayd 


the Lord Cobham. 
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do none Honour to the holy Crofle ? 


- 


Than ſayde Fryer Paimyr vnto him, Sir, ye 
wyll\worſhyp the Croſſe of Chriſt that he dyed 
vppon. PS 

Where is it? ſaid the Lord Cobham. 

The Fryer ſayd, I put ye the Caſe, Sir, that it 
were here euen now before you? | 
The Lord Cobham anſwered, This is a great 
wyſe Manne, to put me an ærneſt Queſtion of a 
ching, _— he his ſelfe knoweth not where the 
thing it ſelfe is: yet ones again aske I you c 
Worſhyp I ſhuld do vnto 1 e 

A Clerke ſaid unto him, Such Worſhip as Paul 
ſpeaketh of, and that is this, God forbidde that 1 
Huld joye but onely in the Croſſe of Feſa Chriſt. 

Then ſayd the Lord Cobham, and ſpreade his 
Arms abroade, This is a very Croſſe, yea and fo 
moche better than your Croſſe of Woode, in that 
it was created of God; yet will not leke to haue 
it worſhipped. | 1 

Than faid the Biſhop of London, Sir, ye 
wel that he died on a tpn Croſſe. : | 8 

The Lorde Cobham fayd, Yea, and I wore alſo 
chat our Saluacion came not in by that materyall _ 
Croſſe, but alone by him which dyed thervppon. 


And well I wote that holy Saint Paul! rejoyſed in 


none other Crofle, but in Chriſtes Paflion and 
Death . onely, and in his own Sufferings of like 
Perſecution with him, for the fame ſelfe Verite 
that he had ſuffred for afore. > 

An other Clerke yet asked him, Wyll ye than 

He anſwered him, Yes, if he were myne, I 
wolde 15 him vp honeſtlye, and ſee vntò him 
that he ſhuld take no more Scathes abroade, nor 
be robbed of his Goodes as he is now a dayes. 

Than ſayd the Archbiſhop vnto him, Sir Joban, 
ye haue ſpoken here many wonderfull Wordes, to 
the ſlaundrous Rebuk of the whole Spiritualte, 
geuing a great yll Example vnto the common ſort 


here, to haue vs in the more diſdayne. Moche 


time haue we ſpent here abought you, and al in 
vaine fo farre as I can ſee. Well, we muſt be now 
at this ſhort Point with you, for the day paſſeth 


away; ye muſte eyther ſubmit your ſelfe to the 


Ordinaunce of holy Church, or elſe throwe your 
ſelfe (no remedy) into mooſt depe Daunger ; ſe 
to It in time, for anon it will be els to late. 

The Lorde Cobham ſaid, I knowe not to what 
purpoſe I ſhuld otherwiſe ſubmitte me ; moch 


more haue you offended me, than euer I offended 


you, in thus troubling me before thys Multitude. 
Than ſayd the Archbiſhop againe vnto him, We 
ones again require you to remembre your ſelfe 
wel, and to haue none other Opinion in theſe 
maters, than the univerſall F ayth and Beleue of 
the holy Church of Rome is; and fo lyke an obe- 
dient Child to return again to the Vnite of your 
Mother. Se to it, I fay in time, for yet ye may 
have Remedy, where as anon 1t will be to late. 
The Lord Cobham ſayd expreſſely before them 
all, I will none otherwiſe = in theſe Pointes 
than J haue tolde ye here afore, do with me what 
ye will. „ | 
Finally, than the Archbiſhop ſayd, Wel, than 
I ſee none other but we muſt nedes do the Lawe, 
we mult procede forth to the Sentence diffinitiue, 
and both judge ye and condempne ye for an Here- 
tike. | | | 
And wyth that the Archbyſhoppe ſtode vp, and 
redde there a Byll of his Condemnacion, all the 
Clergye and Layte avaylyng their Bonnettes; and 
thys was thereof the Tenour. | + 


7 he diffnitiue Sentence of his Condempnacion. 


M Dei Nomine, Amen. Nos Thomas, permiſſuone 
diuina, Cantuarienſis Eccleſia Archiepiſcopus, Me- 
tropolitanus. totins Auglie Primas, & Apoſtolice fedis 
Leeatus; and fo forth in barberous Latin, which we 
haue here tranſlated into 1g/i/5, for a more playne 


Vnderſtanding to the Reader. | 
In the Name of God, fo be it. We Thomas, by 


the Sufferaunce of God, Archbiſhop of Caunter- 


bury, Metropolitane and Primate of all Ingland, 


and Legate from the Apoſtolyke Seate of Rome, 
willeth this to be knowen vnto all Men. In a 
certein Cauſe of Hereſy, and vppon diuerſe Arti. 
cles, where vppon Sir John Oldcaſtle Knight, and 
Lord Cobham, after a diligent Inquiſition made for 
the ſame, was detected, accuſed, and preſented 
before vs in our laſt Conuocation of all our Pro- 
vince of Canterbury, holden in the Cathedrall 
Churche of Paules at London; at the laufull De- 
nouncement and Requeſt of our univerſall Clergy 
in the ſeyd Conuocation, we proceded againſt 
him according to the Lawe (God to witnes) with 
al the Fauer poſſible. And following Chriſtes Ex- 


ample in all that we might, which willeth not the 


Death of a Synner, but rather that he be con- 
uerted and lyue, we took vpon vs to correct him, 
and ſought all other ways poſſible to bring him 
againe to the Churches Vnite, declaringe vnto 
hym what the holye and vniverfall Church of 
Rome hath fayd, holden, determined, and taught 
in that behalfe. And though we found him in 


the Catholike Faith farre wyde and ſo ſtifnecked, 


that he wold not confeſſe his Erroure, nor purge 
him ſelfe, nor yet repent him thereof ; we yet py- 
teing hym of fatherly Compaſſion, and intierlye 
deſyrynge the Helthe of his Sowle, appoynted 
him a competent tyme of Delyberacion, to ſe if 
he wold repent and ſeke to be reformed; and ſens 
we haue found him worſe and worſe. 
ing therefore that he is incorrygible, we are dri- 
uen to the very Extremite of the Lawe, and with 
great Heuynes of Hart, we now procede to the 
Publicacyon of the Sentence diffinityue agaynſt 
him. 2 , | a : 
Than brought he forth an other Byll, conteyn- 
ing the ſayd Sentence, and that he redde alſo in 
his bauger Latyne; Chriſt: nomine inuocato, ipſum- 
que ſclum pre oculis habentes, quia per acta mattitata, 
and fo forth; which I haue alſo tranſlated into 


S 


lneliſh, that Men may underſtand it. | 
Chriſt we take unto witnes, that nothing els 
we ſeke in this our whole Enterpryſe, but his on- 
ly Glory. For as much as we haue found by dy- 
uerſe Actes done, brought forth and exhibited b 
ſondry Evidences, Sygnes, and Tokens, and alſo 
by many moſt manifeſt Proues, the ſaid Sir Johan 
Oldcaſtell Knight, and Lord Cobbam, not only an 
evident Heretyke in hys own Parſone, but alſo a 
mighty Mainteyner of other Heretikes, againſt 
the Faith and Relygion of the holy and vniuerſal 
Church of Rome, namely, about the two Sacra- 
mentes of the Alter, and of Penaunce, beſides 
the Popes Power and Pilgrimages : And that he, 
as the Chyld of Iniquite and Darkenes, hath ſo 
hardened his Hart, that he will in no caſe attend 
vnto the Voice of hys Paſtour : neyther wyll he 
be alured by ſtrayght Admoniſhmentes, nor yet 
be brought in by fauourable Wordes. The Wor- 
thenes of the Cauſe firſt wayde on the one fide, 
and his Vnworthynes again conſidered on the o- 
7 ö | 
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ther ſyde, his Fautes alſo aggrauated, or made 


Conſider- 


double through his damnable Obſtinacy. We be- 
ing loth that he which is nought ſhuld be worſe, 
and ſo with hie Contagiouſnes infect the Multi- 
tude ; by the ſage Councell and Aſſent of the ve- 
ry diſcret Fathers, our honorable Brethren and 
Lordes Biſhopes here preſent, Richard of London, 


N 
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Henry of Wyncheſter, and Benit of Bangor, and of 


other great, learned, and wyſe Men here, both 
Doctours of Diuinite and of the Lawes, Canon 
and Ciuyle, Seculars and Religious, with dyuerſe 
other expert Men aſſiſting vs, we ſentencyally and 
dyffinitiuely, by thys preſent Writeing, judge, 
declare, and condemne the ſeid Sir Johan Oldcajt:1! 
Knyght, and Lord Cobham, for a moſt pernicious 
and deteſtable Heretyke, convycted vpon the 
ſame, and refuſing vtterly to obey the Churche 
agayne, committyng hym here from hens forth as 
a condempned Heretik to the ſecular Juriſdiction, 
Power, and Judgment, to do him ther vpon to 
death. Furthermore, we. excommunicate and de- 
nounce a curſed not only this Heretike here pre- 
ſent, but ſo many els beſydes as ſhall here after, 
in fauer of his Errour, eyther receive him or de- 
tend him, counſell him or helpe him, or any o- 
ther way maintein him, as very Fauters, Recei- 
uers, Defenders, Councelers, Ayders, and Mayn- 
teyners of condemned Hereticks. ; 


And that theſe Premyſſes maye be the better : 


knowen to all faythfull Chryſten Men, we com- 


diffinityue Sentence of Excommunycacyon, con- 


cerning both thys Heretyke and hys Fawters, to 
be publyſhed through oute all Doyceſes in Cy- - 


tyes, Townes, and Vyllages, by your Curates 


and Paryſh Prieſtes, ſuch time as they ſhall have 


molt recourſe of People, and ſe that it be done 


after this ſort. As the People are thus gathered 
deuoutlye together, lett the Curate euery where 
go into the Pulpet, and there open, declare, and 
expounde thys Proceſſ in the Mother Tonge, in 


an audyble and intelligible Voyce, that it maye 
well be perſeiued of all Men; and that vppon the 
feceare. of this Declaracion alſo, the People maye 


fall from their yll Opinions conceiued now of late 
by ſediciouſe Preachers. More ouer, we will 


that after we haue delivered vnto yche one of you 
Biſhoppes (which are here preſent) a Coppye 


mit yt here vnto your Charges, and gaue you 
ſtrayghte Commaundement thervpon by thys Wry- | 
tyng allo, that ye cauſe this Condemnacion and 


hereof, that ye cauſe the ſame to be written out 


again into dyuers Coppies, and ſo to be ſent vnto 


the other Biſhopps and Prelates of our whole Pro- 


uince, that they may alſo ſee the Contents thereof 


ſolempnely publiſhed within their Dioceſes ang 
Finally we wyll that both you and they * 


Cures. 
ſignifye again vnto vs ſeriouſly and diſtinctly by 
your Wrytings, as the matter is without fayned 
Colour in euery Point perfourmed, the Daye 
wheruppon ye receyued thys Proceſſe, the tyme 
whan it was of you executed ; and after what 


ſort it was done in euerye Condicion, according 


to the Tenour hereof, that we may knowe it to 
be juſtly the ſame. . 
A Coppye of thys Wrytinge ſent Thomas Aru 


del the Archbiſhop of Caunterbury, afterward from 


= 
2 
a 


Maydeſton the x. Daye of October, within the ſame 
Yeare of oure Lorde M. CCC C. and xiii. 
unto Richard Clifford the Biſhop of London, 3 
which thus beginneth, Thomas Permiſſione P 
Diuina, &c. | 
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1 41 3. 
The fayde Richard Clifford ſent an other Coppye 
thereof, encloſed. within hys owne Letters, unto 

| Robert Maſcall, a Carmelite Fryer, which was than 
Biſhop of Herforp in Malis, writen from Hadbam 
the xiii. Day of Octobre, in the fame Yerez and 
the beginning thereof is this, Reverende in Chriſto 


Pater, &C. 6 


The ſaid Roberc Maſeall directed an other Copy 


thereof from London the xxvii. Day of November 


in the ſame Yere, encloſed in his owne Com- 
miſſion alſo, vato his Archdeacons and Deanes in 
Terford and Shrewishury. And this is thereof the 
beginning, Venerabilibus & diſcretis viris, &c. = 
In like maner did the other Biſhopes within 
tlieir Dioceſes. . gf 

Alfter that the Archebiſhop had thus red the 
Byll of his Condempnation, with moſt Extre- 
mite, before the whole Multitude ; the Loxd 
Corbam ſayd with a mooſt cherefull Counte- 
naunce, Though ye judge my Body, which 1s 
but a wretched thing, yet am I certein and 
ſure, that ye can do no harme to my Soule, 
no more than could Sathan uppon the Soule of 
He that created that, will of his infinite 
Mercy and Promeſs fave it, I haue therein no 
manner of doubt. And as concerning theſe 


Articles before. reherſed, I will ſtande to them, 


euen to the very Death, by the Grace of my eter- 


nall God. | R 
And therwith he turned him vnto the People, 


caſting hys Handes abroade, and faying with a 
ver 


loude Voice, Good Chriſten People, for 
Gods loue be well ware of theſe Men: for they 
will els begyle you, and leade you blindelyng 
into Hell with themſelues. For Chriſt faith plain- 


1 ly vnto you, F one blind Man leadeth another, they 
* are lyke both to fall into the Dytche. "" 


After thys he fell downe there vppon his Knees; 


> and thus before them all prayed for his Enemies, 


holding vp both his Handes and his Eyes towards 


> Heaven and ſaying, Lord God eternal, I beſeche 
the for thy great Mercies ſake to forgeue my pur- 
= ſuers, if it be thy bleſſed will. And t 
> delyuered to Syr Robert Morleye, and ſofedde forth 
> againe to the Yower of London. And thus was there 
an ende of that Dayes worke. 


he was 


Whyle the Lord Cobham was thus in the Tower, 


he ſent out priuily vnto his Friends; and they at 
2 his defire wrote this lytle Bill here following, 


cauſing it to be ſet up in, diverſe Quarters of 


2? London, that the Peple ſhulde not beleve theSlaun- 
2 dres and Lyes that his Ennemies the Biſhops Ser- 


uaunts and Prieftes had made on him abroade. 


Z And this was the Letter. 


For as much as Sir John Oldecaſtell Knight and 


> Lord Cobham, is vntruly conuicted and impriſoned, 
2 falſely reported, and ſlaundred among the comen People 
= by his Aduerſaries, that he fhuld otherwiſe both fele, 
= and ſpeake of the Sacraments of the Church, and ſpe- 
= cially of the Bleſſed Sacrament of the Aulter, than was 
= written in the Confeſſion of his Believe, which was in- 
= dinted and taken to the Clergy, and ſo ſet up in diuerſe 
open places in the Cite of London, Knowen be it here 


2 70 all the World, that he neuer ſens varyed in any 
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- = Poynt therfro ; but this is plainly his Beleue, that all 
= the Sacraments of the Church be proffytable and expe-. 
dient alſo to all them that fhal be ſaued, taking them 
2 after the intent that. Chriſt and his true Church hath 
2 ordayned, Further more he beleued that in the Bleſſed 
© 2 Sacrament of the Aulter is verely aud truly Chriſtes 
7 Pudy, in fourme of Bread, | 


After thys the Byſhops and Pryeſtes were in 


J Lord Cobham, for HE RE Ss T. 


moche Obloquie, both of the Nobilite and Co- 
mens, partly for that they had ſo cruelly handled 


the good Lord Cobham; and partlye againe, by: 


cauſe hys Opinion (as they thought at that tyme) 
was perfyght concerning the Sacrament. As they 
feared thys to grow to further inconuenience to- 
wardes them both wayes, they drew their Heads 
together, and at the laſt conſented to uſe an other 


Practiſe, ſomewhat contrary to that they had 


done afore. f 


> 


They cauſed it by and by to be blowne a- 


broade by their feed Seruaunts, Fryendes and 


babeling Sir Fohnes, that the ſayde Lord Cobham 


was becomen a good Man, and had lawlye ſub- 
mitted him ſelfe in all things vnto H 
vtterly chaunging his Opinion concerning the 
Sacrament. And thervppon they contretayted 
an Abjuration in his Name, that the Peple ſnuld 
take no hold of that Opinion by any thing they 
had hearde of him before, and to ſtande ſo in the 


oly Church, 


more Awe of them, conſidering hym fo greut a 


Man, and by them ſubdued. 


This is the Abjuration (ſay they) 
Oldecaſtell Knight, ſometime the Lord Cobham. 


An Abjuration counter fayted of he Biſhoppes: 


I 


of Syr Johan 


M Dei nomine, Amen. I Foban Oldecaſtell de- 
nounced, detected and conuycted of and vppon 


diuerſe Articles ſauering both Hereſy and Errour, 


before the Reuerend Father in Chriſt, and my 
good Lord Thomas, by the Permiſſion of God, 
Lord Archebiſhop of Caunterburye, and my lauful 
and rightful Judge in that behalfe, expreſſely 
graunt and confeſſe, That as concerning the 


ſtate and Power of the mooſt Holy Father 


the Pope of Rome, of his Archbiſhops, his Bi- 


ſhops, and his other Prelates, the Degrees of the 
Church, and the Holy Sacramentes of the ſame, 
ſpecyally of the Sacramentes of the Aulter, and 
of Penaunce, and other Obſeruaunces beſides of 


our Mother Holy Church, as Pilgrimages and 


Pardons ; I aftyrme (I ſay) before the ſaid Re- 


uerend Father Archbiſhop, and els where, that! 


being yl ſeduced by diverſe ſediciouſe Preachers, 
haue greuouſly erred and heritically perſiſted, blaſ- 
phemoully anſwered, and obſtinately rebelled. And 
therefore I am by the ſayd Reuerend Father, be- 
fore the Reuerend Fathers in Chriſt alſo the Bi- 
ſhops of London, Wincheſtre and Bangor, lawfullye 
condempned for an Heretyke. | 
Neuertheleſs yet, I now remembering my ſelfe, 


and coueting by this meane to auoide that tem- 


poral Payne, which I am worthy to ſuffer as an 
Heretike, at the Aſſignacion of my moſt excel- 
lent Chriſten Prince and Liege Lord King Henry 


the Fift, nowe by the Grace of God moſt worthy - 


Kyng of both Englande and of France; minding 


allo to -preferre the wholſom Determinacyon, 
Sentence and Doctryne of the Holy and Uniuer- 
ſal Church of Rome, before the vnholſom Opini- 
ons of my ſelf, my Teachers, and my Followers: 


I frely, willyngly, deliberately, and throughly 
confeſſe, graunt, and affyrme the moſte Holye 
Fathers in Chriſt, Sainct Peter the Apoſtle, and 
his Succeſſours Biſhoppes of Rome, ſpecially now 
at thys tyme my mooſt bleſſed Lorde Pope 
Zohan, by the Permyſſyon of God the xxiii. Pope 


of that Name, which now holdeth Peter's Seate _* 


(and each of them in their Succeſſion) in full 
Strength and Power, to be Chryſtes Vycar in 
Erth, and the Head of the Church Milytaunt. 

| . And 


And that by the Strength of hys Office (what 


thogh he be a great Sinner, and afore knowen of 


God to be damned) he hath full Auctorite and 
Power to rule and gouerne, bind and loſe, ſaue 
and deſtroy, accurſe and aſſoyle, al other Chriſten 
Men. | | | 
And agreably ſtyl unto this, I confeſs, graunt, 
and affyrme all other Archbiſhoppes, Biſhoppes, 
and Prelates, in their Prouinces, Dyoccſſes, and 
Pariſhes (appointed by the ſeid Pope of Nome, to 
aſſyſt him in his Doinges or Buſineſs) by his 
Decrees, Canons, or Vertue of his Office, to 
haue had in tymes paſt, to haue now at this tyme, 
and that they ought to haue in tyme to come, 
Auctorite and Power to rule and to gouerne, 
binde and loſe, acurſe and aſſoyle the Subjectes 
or Peoples of their aforeſeid Prouinces, Dyoceſes, 
and Pariſhes; and that theyr ſaid Subjectes or 
Peoples ought of right in all things to obey 
them. Furthermore I confeſſe, graunt and af— 
fyrme, that the ſayde Spyrytuall Fathers, as our 
mooſt Holy Father the Pope, Archbiſhops, By- 
ſhops and Prelates, haue had, haue now and ought 
to haue hereafter, Auctorite and Power for the 
Eſtate, Order and Gouuernaunce of theyr Sub- 
jectes or Peoples, to make Lawes, Decrees, Sta- 
tutes and Conſtitucions; yea, and to publyſh, 
commaunde and compell theyr ſaid Subjectes and 
Peples to the Obſeruation of them. | 
Moreouer, I confeſſe, graunt and affyrme that 
all theſe forſayd Lawes, Decrees, Statutes and 
Conſtitucions, made, publyſhed and commaunded 
accordynge to the fourme of Spirituall Lawe, all 
Chriſten Peple and every Man in him ſelfe is 
ſtraightly bound to obſerue, and mekelye to 
obeye, accordyng to the diuerſite of the forſayde 
Powers. As the Lawes, Statutes, Canons and 
Conſtitucions of our moſt Holy Father the Pope, 
incorporated in his Decrees, Decretals, Clemen- 
tynes, Codes, Chartes, Reſcriptes, Sextiles and 
Extrauagauntes the World over all ; and as the 
Prouinciel Statutes of Archebiſhops in their Pro- 
uinces, the Sinodall Actes of Byſhoppes in theyr 
Dioceſes, and the commendable Rules and Cul- 
tomes of Prelates in their Colleges, and Curates 
in their Pariſhes, all Chriſten People are both 
bound to obſerve, and alſo mooſt mekely to 
obeye. Ouer and beſides all this, I Zohan Olde- 
caſtell, vtterly forſakinge and renouncynge all the 
aforeſayd Errours and Hereſyes, and all other 
Errours and Hereſyes lyke vnto them, lay my 
Hande here vppon this Boke, or Holy Euangelye 
of God, and ſwear, that I ſhall neuermore from 
hens forth hold theſe forſaid Hereſyes, nor yet 
any other lyke vnto them wetingly. Neyther 


ſhall I geue counſell, ayde, helpe nor fauer at 


any tyme to them that ſhall holde, teache, af- 
fyrme or mainteine the fame, as God ſhall helpe 
me and theſe Holy Euangelyes. | 
And that I ſhall from hens forth faithfully 
obeye, and inutolably obſerue all the Holy Lawes, 
Statutes, Canons, aud- Conſtitucions of all the 
Popes of Nome, Archbiſhopes, Biſhops and Pre- 
lates, as are contayned and determined in theyr 
Holye Decrees, Decretals, Clementines, Codes, 
Chartes, Reſcryptes, Sextyles, Summes Papall, 
Extrauagantes, Statutes Prouincyall, Actes Sy no- 
dal, and other ordinary Rules and Cuſtomes con- 
ſtituted by them, or that ſhall chaunce hereafter 
_dyrettly to be determined or made. To theſe 
and all ſuch other, wyll I my ſelfe with al 
Pour poſſible apply. Beſydes all this, the Pe- 


naunce which it ſhal pleaſe my ſaid Reuerend 
Father, the Lorde Archbiſhop of Caunterbury, here- 
afrer to enjoyne me for my Sinnes, I will mekely 
obeye and faithfully fulfyll. Finally, all my Se- 
ducers and falſe Teachers, and all other be- 


ſydes, whom I ſhall hereafter knowe ſuſpected of 


Hereſye or Errours, I ſhall effectuallye preſent, 
or cauſe to be preſented, vnto my ſayd Reue- 
rend Father Lord Archbiſhop, or to them which 
hath his Auctorite, ſo ſone as I can conueniently 
do it, and ſee that they be corrected to my vt- 
termooſt power. Amen. | 


The cruell Complaint of the Clergy, and Ty- 
rannonſe Atte theruppon made. 


| Euer came this Abjuracyon to the Handes | 


of the Lord Cobham, neyther was it com- 


pyled of them for that purpoſe ; bur onely ther- 


wyth to bleare the Eyes of the unlearned Multi- 
rude. And whan they perceyued that Polycyewolde 
not helpe, but made more and more againſt them, 


than fought they out an other falſe Practyſe. 
They went vnto the King with a moſt greuouſe Com- 
plaint, Iyke as they did afore in his Fathers tyme, 7 


that in euery Quarter of the Realme, by reaſon 
of /Yicklenes Opinions, and the ſaid Lord Cobham, 


were wonderful Contentions, Rumotirs, Tumultes, © 


Vprours, Confederations, Diſſencions, Diuiſions, 


Differences, Diſcordes, Harmes, Slaunders, Sciſmes, 


Sectes, Sedicions, Perturbacions, Parels, vnlawfull 


Aſſemblyes, Variaunces, Strifes, Fyghtinges, re. 


belliouſe Ruffelinges and dayly Inſurrections. The 
Church (they ſaid) was hated; the Dioceſanes were 
not obeyed; the Ordinaries were not regarded; 


the Spirituall Offycers, as Sufiraganes, Archdea - 


cons, Chauncelers, Doctours, Commiſſaries, Offy- 


cials, Deanes, Lawyers, Scribes and Sommeners . 
were euery where deſpyſed; the Lawes and Liber- 
Church were troden vndre fote; the 


ties of Holy 
Chryſten Fayth was ruynouflye decayed ; Gods 


Seruice was laught to Scorne ; the Spiritual Juriſ- 


dictyon, Auctorite, Honour, Power, Polycy, 
Lawes, Rytes, Ceremonies, Curſes, Keyes, Cen- 
ſures. and Canonical Sanctions of the Church were 
had in an vttre Contempt. SY 


# 


So that all in a maner was come to nought. 


And the cauſe of this was, that the Heretikes 


and Lollards of MWicleues Opinion, were ſuffered to 


preach abrode, ſo boldly to gether Conuenticles ; 


vnto them, to kepe Scoles in Mens Houſes, to 
make Bokes, compyle Treatiſes, and wryte Bal. 
lets, to teach priuately in Angles and Corners, as 


in Wodes, Feldes, Medowes, Paſtours, Groues, 


and in Caues of the Ground. This wolde be 
G8 ſayd) a Deſtruction to the Commonwelth, 
a Subuercion to the Land, and an utter Decay of 
the Kinges Eſtate Ryall, if remedy were not 


ſought in tyme. And this was their Policy, to 


couple the Kinges Auctorite wyth that they had 
done in theyr former Councell of Craft, and ſo 
to make it thereby the ſtronger. For they per- 


ceiued themſelves very farre to weake els to fol | * 
low againſt their Ennemies, that they had ſo 
largely enterpriſed. Upon this Complaint, the | 
Kinge immediately called a Parliament at Le- 
chejtre ; it might not in thoſe Daies be holden 1 
Weſtminſtre, for the great fauer that the Lord C 
ham had both in London, and abought the Cyte | 7 
Yet were they deceiued; that they doubted moſt, |? 


A . | 
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1 
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lyghted there ſoneſt upon them. 


3. The Trial of Sir John Oldcaſtle 1 Hen. V. 
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euer t | hy e 
ia the Mother Tong (which was than called Wie- 


us Lerning) they ſhuld forfet Land, Catel, 
3 Body, Lif and Godes from theyr Heyres for euer, 
ind fo be condempned for Heretykes to God, 
Pnnemies to the Crowne, and molt errant Tray- 
4 + ters 0 tne Lande. 7 


1413. | 

A Byll was put in there again by the Commons, 
againff their continuall watting of the Tempo- 
co 


= 3: lyke as it had bene twiſe afore by pro- 
Si ſeid Lord Cobham, both in the 
E Niicz of Richard the Second, A 1305. and allo 


curement of the 


of King e) the iii. Anno Domini 1410. wher 
vpon Teas growne all this Malice afore ſpecified ; 


but this was than workemanly defeated by an o- 
ther proper practiſe of theyrs. | 


They put the King in remembraunce to claime 
his Right in Fraunce, 


nus were Chriſtes People betrayed eucry way, 
11 Liues bought and ſold by theſe moſt 
"11 Theues. For in the faid Parlament, the 


hey were that ſhould rede the Scriptures 


Beſides this, it was inacted that neuer a Sanc- 


du ary, nor priuileged Grounde within the Realme, 


*Z Guide holde them, though they were ſtill per- 
mitted both to Theues and Murtherers. | 
= in caſe they wold not gyue ouer, or were after 
their Pardon relapſed, they 


And if 
ſhulde ſuffer Death 


0 


in two manner of kindes; That is, they ſhulde 
Frſt be hanged for Treaſon againſt the King, and 
then be burned for Hereſy againſt God, and yet 
neither of both committed. 


The beginning of that Act is this, Pro eo quod 


1 magiti 11mores, Sc. Anon after was it p ene 
throughout the Reame, and than had the Bisſhops, 


£4 Prielts, Monkes and Fryers, a Worlde ſomewhat 
do theyr Mindes. For than were many taken in 


them, that they 


=> diverſe Quarters, and ſuffred moſt cruel Death. 
And many fled out of the Lande itto Germany, 
"XZ Bwohem, Fraunce, Spain, Portingale, and into the 
= Weld of $Scztland, Wales and Zreland, working ther 
2 many Maruels againſt their falſe Kingdom, to 
long to wryte. wa 

= Syr Roger Alon Knyght, Maſter Johan Browne 


In the Chriſtmas followinge was 


- 


3 Fiquire, Sir Johan Beuerlaye, a learned Preacher, 
= and dyuerſe other more attached for quarrelling 


For 


with certeine Prieſtes, and ſo impriſoned, 


all Men at that time coud not pactently ſuffre 


theyr blaſphemouſe Bragges. | 

The Complaint 'was made vnto the King of 
had made a greate Aſemble in 
Sainct Gyles Felde at London, purpoſing the De- 


ſtruction of the Land, and the Subuercyon of the 


Comonwelth. As the King was thus infourmed, 
he erected a Banner (ſaith Walden) with a Croſſe 
Z thereupon, as the Pope doth comonly by his Le- 
gate, whan he pretendeth to warre againſt the 


Tie; and with a great nombre of Men entred 
the fame Felde, where as he found no ſuch 
Company, yet was the Complaint judged true, 


becauſe the Byſhoppes had ſpoken it at the Infor- 
All this hath Thomas 


macion of their Prieſtes. 
Malden in diuerſe of his Workes, which was at 
the fame tyme a Whight or Carmelite Frire, and 
the King's Confeſſour; and partly it is touched 


boch by Rebert Fabian, and by Polidorus V:rgilius 


* On the Feaſt of St. Simon and Jude, N T 
F See the King's Proclamation, with a Promiſe of Reward for apprehending him, 11 Jan. 1414. Rym. Fed, Vol. 9. p. 89. 
From hence, as ſome ſuppoſe, call d Ty- burn. x | 7 . 


Vor. I. 


Lord Cobham, for Her Es v. 


and graunted him therevnto 
a Dime, with other great Subſidy of Mony. 


made this moſt blaſphemouſe and cruell 
K Ace, to be as a Law for euer, That whatſo- 


brent in the ſayd Saint Gyles *F Feld. 


= 
in their Engliſb Chronicles; but not in all pointes 
rightly. In the meane * ſeaſon Sir ohn Oldecaſtell 
the Lord Cobham, eſcaped out of the Towr of Lon- 
don in the Night, and ſo fledde into Wales, whereas 
he continued more than iiii. Years after f. 

Some Wryters haue thought this eſcape to come 
by the ſaid Syr Roger Acton, and other Gentlemen, 
in diſpleaſure of the Prieſtes, and that to be the 
chefe occaſion of their Deathes, which might well 
be; but Walden doth not ſo vtter it, which reigned 
the ſelfe ſame time. In January next following 
was the aforenamed Syr Roger Acton, Maſter Johan 
Browne, Syr Foban Beuerlaye and xxxvi. more (of 
whom the more part were Gentylmen of Byrthe) 
conuicted of Hereſy by the Byſhops, and con- 


dempned of Treaſon by the Temporalte, and ac- 


cording to the Acte, were fyrſte hanged and than 
In the 
ſame Yeare alſo was one Johan Claydon a Skinner, 
and one Kichard Turmin a Baker, both hanged and 
brent in Se by that vertuous Act; beſides 
that was done in al other Quarters of Ingland, 


which was no ſmall number, if it were now through- 


ly knowen. 5 

In the mean while the Lord Cobham, 
who ſhifted from Place to Place to $60. 
eſcape the Hands of them who he knew * 5 8 
would be glad to lay hold on him, had convey'd 
himſelf in ſecret wiſe into an Huſbandman's Houſe 
not far from St. Albans, within the Precin& of a 
Lordſhip belonging to the Abbot of that Town : 
the Abbol's Servants getting Knowledge hereof, 
came thither by Night, but they miſſed their Pur- 
poſe, for he was gone; but they caught divers of 
his Men, whom they carried ſtreight to Priſon. 
The Lord Cobham herewith was ſore diſmay'd, for 
that ſome of them, who were taken, were ſuch 
as he truſted moſt, being of Counſel in all his De- 
vices. . 

In the ſame Place were found Books written in 


Holin, J ol. 0 


Engliſh, and ſome of thoſe Books in time paſt had 


been trimly gilt, limned and beautified with 
Images, the Heads whereof had been ſcrap'd off; 
and in the Litany they had blotted out the Name 
of our Lady and other Saints, till they came to 
the Verſe Parce nobis Domine. Divers Writings 


were found there alſo in derogation of ſuch Ho- 


nour as then was thought due to our Lady. 

The Abbot of St. Albans ſent the Book fo diſ- 
figur'd with Scrapings and Blottings out, with 
other ſuch Writings as there were found, unto 
the King, who ſent the Book again unto the 
Archbiſhop, to ſhow the ſame in his Sermons at 
PauPs-Croſs in London, to the end that the Citizens 
and other People of the Realm might underſtand 
the Purpoſes of thoſe that were called Lollards, 
to bring them farther into diſcredit with the 
People.] | | | 


The latter E npriſoning and Death 


of the 

Lord Cobham. | 
N the Yeare of oure Lorde a M.CCCC. and 
xv. dyed Thomas Arundell, which had bene 
Archbiſhop of Caunterbury more than xxxii. Yeares, 
to the great Deſtruction of Chryſten Beleue. Vet 
died not his prodigiouſe Tyrannye with hym ; 


H | but 


y 


60 3. The Trial of Sit 
but ſucceeded with his Office in {Henry Chichely, 
and in a great ſort more of the ſpyghtful Spiri- 
tualtie. For their Malice was not yet ſated againſt 
the good Lord Cobham. But they confedered 
with the Lord Powys (which was at that time a 
great Gouernour in ales) feeding him with lordly 
Giftes and Promiſes, to acomplyſh their Deſyre. 
He at the. laſt, thus monied with Judas, and out- 
wardly pretending him great Amity and Fauer, 
mooſt cowardlye and wretchedly toke hym, and 
in concluſion ſo ſent him up to London, whereas 
he remayned a Moneth or two impryſoned again 
in the Tywer. Upon the 14 Dec. he was brought 
before the Parliament, and after long Proceſſe 
they condempned him againe of Hereſy and Trea- 
ſon by force of the afore named Act *. He ren- 
dering Thanks unto God that he had fo appointed 
him to ſuffre for his Names ſake. 


And upon the Day. appointed he was brought 


' out of the Tower, with his Armes bound 
behynd him, hauing a very chereful Coun- 
tenaunce. Than was he layd vpon an Hurdle, as 
though he had been a mooſt haynouſe Traitoure 
to the Crowne, and ſo drawn Grth into Sainct 
Gyles Felde, where as they had ſet up a newe paire 
of Galowes: As he was comen to the Place of 
Execution, and was taken from the Hardle, he 
fell down deuoughtly upon his Knees, deſyringe 
Almightye God to forgeue his Ennemies. Than 
ſtode he up and beheld rhe Multitude, exhorting 
them in moſt godly maner to folow the Laws of 
God, written in the Scriptures ; and in any wyſe to 


25 Dec. 


Archiepiſcopus Cantuarienſis contra 
Dominum Oldcaſtle, 1 Hen. 5. A. D. 


1413. 


[Extratted from the Records at Lambeth, and may 


be found in Rymer's Fœdera, Tom. 9. p. 61.] 


6 Thomas, Permiſſione Divina Cantuarienſis Ar- 
© chiepiſcopus, totius Angliæ Primas, & 
* Apoſtolice Sedis Legatus, vencrabili 
Fratri noſtro, Domino Richardo, Dei Gratia, 
Lendinenſi Epiſcopo, ſalutem & fraternam in Do- 
mino Charitatem. 
Nuper coram Nobis, in Convocatione Præla- 
torum & Cleri noſtræ Cantuarienſis Provinciæ in 
Eccleſia noſtra Sancti Pauli ultimo celebrata cum 
* n{dem Prælatis & Clero, ſuper Unione & Re- 
* formatione Eccleſiæ Anglicanæ tractantibus, in- 
< ter cetera, per nos, & eoſdem Prælatos & Cle- 
rum concluſum extitit, quaſi pro impoſſibili, 
ſciſſuram Tunicæ Domini inconſutilis reformare, 
= 
= 


La 


niſi prius certi magnates Regni, Autores, Fau- 

tores, Protectores, Defenſores, & Receptores 
* horum H æreticorum qui dicuntur Lollardi, eſſent 
rigide reprehenſi, ac, fi opus fuerit, per Cen- 
© furas Eccleſiæ, una cum invocatione Brachii Se- 
* cularis, a ſuis Devus revocati: 


Et facta ſubſequenter, in eadem Convoca- 
tione, inter Procuratores Cleri & alios, qui, de 
ſingulis Dioceſibus ejuſdem noſtræ Provinciæ, 
ibidem in magno numero interfuerunt, inquiſi- 
tione diligenti, repertum fuit inter eoſdem, ac 
| | N nobis 


K {KK 


John Oldcaſtle 1 Hen. V. 


beware of ſuch Teachers as they ſe contrary to 
Chriſt in their Conuerſacion and Liuing, with many 
other ſpecial Councels f. | When at his laſt Hours 


he was urg'd to confeſs hiniſelf to a Prieſt, whoſe 


Service was offer'd for that Purpoſe, he not only 
with a noble Scorn rejected him, but openly pro- 
teſted, That if the Apoſtles Peter and Paul were 
there, he would not confejs to them, ſince one infinitely 
greater, God himpelf, was preſent ; and as from him 
only he impier'd and hop'd fer Pardon, ſo to him 
alone he would make Confeſſion of his Sins. The 
cruel Preparations of his Torments could make 
no Impreſſion of Terror upon him, nor ſhock his 
illuſtrious Conſtancy; but in him were ſeen united 
the fearleſs Spirit of a Soldier, and the holy Reſig- 
nation of a true Chriſtian.] Than he was hanged 
vp ther by the middle in Chaynes of Tron, and fo 


conſumed alyue in the Fyre, praiſing the Name 


of God, ſo long as his Life laſted. In the ende, 
he commended his Sowle into the Handes of God, 
and fo departed hens mooſt Chriſtenly, his Body 
reſolued into Aſhes. _ | 

And this was done in the Yeare of our Lord 
M.CCCC. and xvii. which was the ſixt Yere of 
the Reygne of King Henry the Fift, the People 


ther preſent ſhewyng great Dolour. How the 


Prieſtes that time fared, blaſphemed, and curſed, 
requiring the People not to pray for hym, but to 
judge him dampned in Hell, for that he departed 
not in the Obedience of their Pope; it were too 
long to wryte. | 


The Archbiſhop of Canterbury againſt | I 


the Lord Oldcaſtle, 1 Hen. 5. in 
the Tear 1413. 


Tomas, by Divine Permiſſion, Archbiſhop 

| of Canterbury, Primate of all England, and 
Legate of the Apoſtolick See, to our vene- 

rable Brother Richard, by the Grace of God, Bi- 


ſhop of London, Health and brotherly Love in 


the Lord. 


Whereas in our late Conſultation, concerning 


the Unity and Reformation of the Church of L 
England, in Convocation of the Prelates and Clergy | 


of our Province of Canterbury, laſt held in our 
Church of St. Paul's, with the ſaid Prelates and 
Clergy ; among otherthings it was concluded by 


us, and the ſaid Prelates and Clergy, next to im- 


poſſible, to repair the rending of our Lord's ſeam- 
leſs Coat, unleſs firſt of all certain great Men 
of the Kingdom, the Authors, Abettors, Protec- 
tors, Defenders and Entertainers of thoſe Here- 
ticks, who are called Lollards, were ſeverely 
reprehended, and reclaim'd from their Errors, if 
other means faiPd, by the Cenſure of the Church, 
aſſiſted by the Secular Arm : | | 
And accordingly, upon the moſt diligent En- 
quiry in the ſaid Convocation, by the Proxies of 
the Clergy, and others there aſlembled in great 
Numbers from each Dioceſs of our ſaid Province, 
it was found by them, and made known and 8 
5 ſente 


* 1t is pretended by ſome Hiſtorians, that he had been indifted and out-law'd for High Treaſon, and was executed upon that 


Outlawry': The Indiftment it ſelf is extant [See the Appendix] but it appears by many Marks to be a Forgery | for which ſee Fox's 
Acts and Mon. Vol. 1. p. 655.) the Sentence it ſelf plainly ſhewing he was executed in purſuance of the late AF. 
F Stow's Annals, 355 b. 3 Holin. Chro. 561 6. 1 Hall's Chro. 58 6, | 
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. nobis detectum & delatum, quod Dominus Jo- 


© Receptator, Fautor, Protector & Detenſor eo- 
rumdem. | 


= «© wnſi, Roffenſi, & Herfordenſi, ipſos Lollardos, ab 

' « Ordinarits five. Diocelanis locorum minime li- 
| © centiatos, contra Conſtitutionem Provincialem 
nde factam, ad prædicandum tranſmiſit, ac eo- 
rum prædicationibus nefariis interfuit, & Con- 
tradictores, fi quos repererat, Minis & Terro- 
c ribus, ac Gladii Secularis potentia, compeſcuir : 


= . quam hujuſmodi Conſtitutionem faciendi. 
= <« Alirerque ſenſit & ſentit, ac dogmatizat & 
> « docet de Sacramentis Altaris & Pœnitentiæ, Pe- 


7 « regrinationibus, & Adorationibus Imaginum, & 


7 « Clavibus, quam Romana & Univerſalis Eccle- 
= «< fa docet & affirmat. | | 


> © Quare, ex parte eorumdem Prælatorum & 
2 « Clert, tunc fuimus requiſiti, ut de & ſupra Præ- 
miſſis, contra eundem Dominum Oldcaſtellum pro- 
cc.ebedere dignaremur. | 5 

Nos tamen, ob reverentiam Domini noſtri 
Regis (cujus & tunc idem Dominus Johannes 
Poliamiliaris extiterat) ac ob honorem nihilo mi- 
nus Ordinis Militaris, una cum omnibus Con- 


f fratribus & Suffraganeis noſtris dictæ noſtræ Pro- 
vinciæ, tunc præſentibus, & magna parte Cleri 
dejuſdem noſtræ Provinciæ, ad præſentiam dicti 
Domini noſtri Regis, tunc in Manerio ſuo de 
Klienynglon exiſtentis, perſonaliter accidentes, con- 
traque eundem Dominum Fobannem querelam de- 
ponentes, defectus ejuſdem Domini Fobannis par- 
cim recitavimus. | | | 
Sed ad Rogatum ipſius Domini noſtri Regis, 
> © ipſum Dominum Jobannem ſine dedecore ad uni- 
= © ratem Eccleſiæ reducere cupientes, omnem Exe- 
= © cutionem præmiſſorum ad tempus magnum di- 
ſtulimus. | f 
Sed demum quia præfatus Dominus noſter 
Rex circa Reductionem ejuſdem, poſt magnos 
labores, non profecit, prout idem Dominus no- 
"7 © ſter Rex nobis, tam verbo, quam in ſcriptis, 
rꝛreferre dignabatur; nos ſubſequenter eundem 
VDominum Fohannem, de & ſuper Præmiſſis per- 
ſonaliter reſponſurum coram nobis, ad certum 
terminum effluxum, decrevimus evocandum, ac 
NMNuncium noſtrum cum his noſtris Citatoriis ad 


in Caſtro ſuo de Couulyng degentem. 

Cui nuncio noſtro dedimus in mandatis, ut 
Caſtrum dicti Domini Johannis nullo modo in- 
grederetur niſi licentiatus, ſed per medium 
cujuſdam Jobannis Botteleri, Oſtiarii Cameræ dicti 
Domini noſtri Regis, ipſum Dominum Fohan- 


» DATES 1 r e by 
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= © noſtro Licentiam ingrediendi ut citaret eundem, 
Aut faltem extra Caſtrum ſuum prædictum face- 
tet ſut Copiam, ut fic Citatione poſſet appre- 
2X © hendi. f 
Qui tamen Dominus Johannes dicto Jobanni 
Bottelero, ex parte Domini noſtri Regis ſibi 
Peræmiſſa exponenti publice reſpondit, quod 
2. © nullo modo citari voluit, nec Citationem ipſius 
2 © aliqualiter tolerare. 

> * Noſque præterea, de præmiſſis nobis facta 
tide, ulterius legitime procedentes, facta nobis 
V . - © primitus 
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1413 Lord Cobham, for HER ES r. 
« hannes Oldcaſtellus Miles, fuerat & eſt principalis 


Ac quod præſentium in Dioceſibus Londi- 


dictum Dominum Jobannem tranſmiſimus, tunc 


nem requireret quatenus aut daret dicto Nuncio 


| 51 | 
ſented to us, that Sir Fobn Old:aftle Knight, was 


and is the principal Receiver, Abettor, Patron 
and Defender of the ſame. . 8 


And that he ſent the Lollards to preach about 
in the Dioceſſes of London, Rocheſter and Hereford, 
without any Licences fromsthe Ordinaries or Dio- 
ceſans of the Places, contrary to the Synodical 
Conſtitution made for that purpoſe ; and that he 
was preſent at the wicked Preachings of the ſame, 
and ſilenced all Oppoſers he met with, with 
Threatnings and Terrors, and the power of the 
Secular Sword : | | 3 

Aſſerting and affirming, amongſt other things 
that we and our Brethren the Suffragans of our Pro- 


vince, never had, nor have Authority to make any 


Conſtitution of this kind. : 

And concerning the Sacraments of the Altar 
and Penance, Pilgrimages, Adorations of Images, 
and the Power of the Keys, he has believed, 
and does believe, and dogmatizes and teaches 
otherwiſe than the Roman and Univerſal Church 
holds and affirms. | : 85 

Wherefore the ſaid Prelates and Clergy then 
beſought us, that we would be pleaſed to proceed 
againſt the ſaid Sir John Oldcaſtle, for and upon 
the Premiſes. 

But in reverence to our Lord the King, (with 
whom the ſaid Sir obn was a great Favourite) 
and as much out of reſpect to the Order of 
Knighthood, with all our Brethren and Suffra- 
gans of our faid Province, and a great part of 
the Clergy of our ſaid Province, we waited on 
our ſaid Lord the King, at his Palace at Kenyng- 
ton; and making complaint againſt the faid Sir 
John, we in ſome meaſure repreſented the Errors 
of the ſaid Sir John. | 


F 


But at the Inſtance of our Lord the King, 


and our own Deſire to reduce the ſaid Sir John 


to the Unity of the Church, wichout bringing 
him to open Shame, we deferr'd for a long time 
all execution of the Premiſes. | | 
But foraſmuch as we had it from the King's 
own . Mouth, and under his Hand, that all his 
pains to reclaim this Man had proved vain and 
ineffeEtual ; we thereupon decreed to ſummon the 


ſaid Sir John to appear before us at a certain 


time now paſt, to anſwer for and concerning 
the Premiſes ; and we ſent our Officer with theſe 
our Citations to the ſaid Sir John, then dwelling 
at his Caſtle of Cowling. | W 


To which our Officer we gave in Command, 
that he ſhould not in any wiſe enter the Caſtle 
of the ſaid Sir John without leave; but by the 
Mediation of one John Buttler, Door-Keeper to 
the Privy-Chamber of our Lord the King, he 
ſhou'd apply to Sir Job himſelf, for his leave to 
enter his Caſtle, in order to give him a Citation; 
or at leaſt that he wou'd appear without the 
Caſtle, and ſuffer the Citation to be ſerv'd upon 
him. | . 
But Sir John publickly anſwered the ſaid ohn 
Buttler, tho in the Premiſes he had made uſe of 
the King's Name, that he wou'd by no means be 
cited, nor ſuffer any manner of way ſuch Cita- 
tation to be ſerved upon him. C 

Upon this faithful Account given us, that it 
was impoſſible to ſerve the ſaid Sir John perſo- 
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Relatione quod idem Dominus 
Jobannes perſonali Citatione apprehendi non 
potuit, decrevimus eundem citandum per Edic- 
tum, in valvis Eccleſiæ Cathedralis Roffenſts, 
Gbi vicinæ, & non nifi modicum ultra tria Milia- 
ria Auglicuma a dicto Caſtro de Couulyng ee 
publice affingendum: prout eum ſic citari feci- 
mus, & hujuſmodi Edictum noſtrum in valvis 
dictee Eccleſiæ publice & patenter affigi, ad com- 
parendum coram nobis ſecundo Die Seplembris, 
jam præteriti de & ſuper præmiſſis, atque nichilo- 
minus certis aliis Hæreticam pravitatem con- 
cernentibus, perſonaliter reſponſurum. 

Quo Die adveniente, nobis, in Capella ma- 
« jori, infra Caſtrum de Ledys, noſtræ Dioceſis, 
quod tunc inhabitabamus, N : L 
mus cum Curia noſtra, pro Tribunali ſedenti- 
bus, facta fide quæ requiritur, in præmiſſis, ac 
audita per nos & recepta relatione, juxta aſſer- 
tionem, & prout communiter prædicatur in par- 
tibus ubi dictus Dominus Johannes ſe incaſtellat 
& fortificat in Caſtro ſuo prædicto, ac Opl- 
niones ſuas defendit, Claves Eccleſiæ ac Po- 
teſtatem Archiepiſcopalem multipliciter contem- 
nendo : 6 | 

Nos eundem Dominum Fohannem, ſicut pre- 
mittitur, citatum publice & alta Voce præ- 
conizari fecimus, ac fic præconizatum, diutius 
expectatum, & nullo modo comparentem, repu- 
tavimus, Prout erat, merito contumacem, & in 
pœnam contumaciæ ſuæ hujuſmodi ipſum in 
Scriptis excommunicavimus tunc ibidem. 

Et quia ex ſerie Præmiſſorum, & aliis per- 
ſpicuis Indiciis, & factorum Evidentiis, conce- 
pimus quod idem Dominus Fohannes in defen- 
ſionem hujuſmodi Erroris ſul, contra Claves 
Eccleſiæ ſe fortificat & incaſtellat, ut præmitti- 
tur (quorum prætextu vehemens ſuſpicio Hære- 
ſis atque Schiſmatis inſurgit) contra eundem de- 
crevimus ipſum Dominum Johanne iterùm citari 


« primitus fideli 
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Edictum, ut prius, citandum, ut compareat co- 


Sancti Matthæi Apoſtoli & Evangeliſtæ, proxi- 
me futuro, cauſam rationabilem, ſi quam ha- 
beat, quare contra eundem ad graviora procedi 


* 


etiam pro tali pronunciari non debeat, ac auxi- 
lium Brachii Secularis contra eundem ſolemni— 
ter invocari; perſonaliter propoſiturum, ulte- 
riuſque reſponſurum, facturum, & recepturum, 
circa omnia & ſingula Præmiſſa, quod Juſtitia 
ſuadebit. | . 

Quo termino (videlicet, Die Sabbati proximo 
poſt Feſtum Sancti Matthæi, prædicto 23. die ejuf- 
dem Septembris adveniente) coram nobis, in Do- 
mo Capitulari Eccleſiæ Sancti Pauli Londinenſis, 
© pro Tribunali ſedentibus, aſſidentibuſquę nobis 
© univerſalibus Confratribus noſtris, Dominis Ri- 
* chardo Londinenſi, & Henrico Minlonienſi, Dei gratia 


tus de Morley Miles, Cuſtos Turris Londinenſis, ſe- 
a cumque præfatum Dominum Fohannem Oldcaſtel- 
* /um Militera adduxit, & coram nobis collocavit : 
Nam parum ante per Regios Miniſtros com- 
prehenſus eſt, & in Turri clauſus. | 
Cui quidem Domino Fohanni Oldcaftelly ſic 
perſonaliter prejenti, nos totam ſeriem facti, 
put in Actis diet præcedentis continetur, bo- 
nis & modeſtis terminis, ac modo multum ſuavi 
recitavimus; videlicet, | 

5 Quomodo 
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3. The Trial of Sir John Oldcaſtle 
| nally with a Citation; and we being tully per. 4 5 
ſuaded thereof, decreed that he ſhou'd be cited 
by an Edict, which ſhou'd be publickly fix'd on 
the great Doors of the Cathedral Church in K. 
cheſter, which is but three Eugliſe Miles from 


perſonaliter, ſi apprehendi potent, alioquin per 


ram nobis Die Sabbati, proximo poſt Feſtum 


non debeat tanquam publicum Hereticum, Schiſ- 
maticum, ac Hoſtem univerſalis Eccleſiæ, quare 


Epiſcopis, comparuit perſonaliter Dominus ober- 


his ſaid Caſtle of Cowling, Accordingly we caug'y 


him to be ſo cited, and our Edict to be fix'd in 
publick and open View on the great Doors gf © 
the ſaid Church, charging him to appear before * 
us on the ſecond Day of September now paſt, per. 


ſonally to anſwer to and for the Premiſes, and 
other Allegations of Heretical Pravity againi 
him. | 
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On the Day appointed we held a Court in 


the greater Chapel in our Caſtle of Leedes, in 


& ubi tunc reſideba-_-our Diocels, in which we then lived and reſided 


with our Court; and after the neceſſary proof of 
the Premiſes, and we had heard and receiv'd the 
Relation, as it is commonly reported in the Parts 
where the ſaid Sir 7h immures and fortifies him. 
ſelf in his ſaid Caſtle, and defends his Opinions, 


by contemning the Keys of the Church, and im | 


pugning the Archiepiſcopal Authority : 


We cauſed Proclamation aloud and in open 


\ | . - + 5 
Court, to be made for the ſaid Sir Jh to appear; 


and after Proclamation made, and we had long 
waited, and he not appearing, we juſtly pronounced 


him, as he was, Contumacious; and then and there 
return'd him excommunicated, in Puniſhment for 
ſo high a Contumacy. 


And becauſe from the Series of the Premiſes, 
and other plain Demonſtrations and Evidences f 


Fact, we apprehend that the ſaid Sir 750 


ſtrengthens and fortifies himſelf in defence of his 


Errours againſt the Authority of the Church, a; 
is premiſed, (which gives great handle to ſuſped 
him of Hereſy and Schitm) we decreed againſt 
the ſaid Sir Jh, that he ſhowd be/a ſecond 


time cited perſonally, if he could be found; if 
not, by Edict, as before, to appear before us on 


the Saturday next after the Feaſt of the Apoſtle 
and Evangelift St. Matthew next enſuing, to ſhew, 
if he has reaſonable Cauſe, why he ought not to 
be proceeded againſt as a publick Heretick, Schil- 


and why he ought not to be adjudg'd as ſuch, and 
the Aſſiſtance of the Secular Arm be ſolemnly 


call'd for againſt him; perſonally to propound, 


and further to anſwer, do, and receive concern- 


ing all and ſingular the Premiſes, what in Juſtice | L 


is meer. 


At which time (namely, the Saturday next al. 


ter the Feaſt of St. Matthev, being the 23d day 


of September )' as we held our Court in the Chap- 
ter-houſe of St. Pauls in London, with our Brethren, 


Richard Lord Biſhop of London, and Henry of lu. 


cheſter in Seſſions with us, Sir Robert Morley Knight 


and Lieutenant of the Tower of London, appear'd | 


in Court with the ſaid Sir John 
and deliver'd him to us: 


For he had been arreſted a. little before by the | b 


King's Order, and confin'd to the Tower, 


To the ſaid Sir John Oldcaftle thus perſonally. * 


Oldcajtle Knight. 


matick, and an Enemy of the Catholick Church, 


& 


o . . | * — LM 
appearing, we repeated, in ſoft and moderate 4 
Terms, and in a manner very courteous and ob- tu 
liging, all our Proceedings againft him, as they : ns 

Nj 


ſtand upon the Journal of the former Day; namely, | q 


How 


3 


. 
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1 OY 
« Quomodo idem Dominus Jbannes, de & ſu- 
der Articulis ſuperius recitatis, in Convoca- 
tione Præ latorum & Cleri dictæ noſtræ Provinciz, 
« ur præmittitur, detectus & delatus extiterat. 

« Quomodoque citarus & propter ſuam con- 
© tymaciam excommunicatus. | a 

Et, poſtquam ad hoc deventum fuerat, nos 


© obtulimus paratos ad abſolvendum eundem. 


« Tpſe tamen Dominus Johannes, ad hujuſmodi 
oblationem non advertens, dixit quod libenter 
© recitaret nobis & dictis Confratribus meis, Fi- 
dem ſuam quam tener & affirmat. : 

« Sicque, Licentia petita & obtenta, extraxit 
ge Sinu ſuo quandam Schedulam indentatam, & 
© contenta in eadem publice ibidem perlegit, ean- 


demque Schedulam nobis realiter tradidit & 


Articulorum, ſuper quibus extitit examinatus; 


« que eſt talis. | 
© Ego Johannes Oldcaſtellus Miles, Dominus de 


« Cobham, cupio omnibus innoteſcere Chrijtiahis, teſs 


« temgue adbiberi Deum, nunquam me aliter indux- 
« iſſe Animum, nec inducturum, ducente Domino, quam 
« ut firma indubitataque fide omnia illius Sacramenta 
« amplefar, quæcumque ab ipſo ad uſum jug Eccleſiæ 
« ſunt tradila: | 


« Praterea, ut in quatuor his Generibus Fidei meg 
aApertius exponam JS ententiam, _ 


Princitio, Credo reverendum hoc Altaris Sacra- 
* mentum Chriſti exiſtere Corpus ſub Panis ſpecie, id 
< irſum inquam quod a Maria natum Matre, pro no- 
his crucifixum, mortuum ac ſepultum, ſit demum poſt 


* triduanam mortem redivivum, ac ſubductum ad dex- 


* tram immortalis Patris, nunc cum ipſo triumphat 
ſempiternæ Glorie particeps. | 


© Tum de Pwenitentie Sacramento ita habet Fides 
mea, ut credam apprime neceſſariam quibuſcunque 
ad ſalulem anhelantibus, peccatricis Vitæ correctio— 
nem, talemque ſubeundam prioris Vite Pœnitudinem, 
ex vera Confeſſione, indiſſimulata Contritione, legiti- 
mague Salisſactione, qualem divine nobis preſcribunt 
Liter alioqui nullam futuram ſalutis ſpem. 


K K 


La 


La 


* Tertio de Imaginibus hunc in modum ſentio, ut 
non mere Fidei eſſe illas exiſtimem, ſed, poſt Chriſti 
in Orbem invectam fidem, permittente Eccleſia, in 
uſum irrepſiſſe, ut Laicis ac Ignaris ſubſerviant pro 
Calendario, quarum admonitu tum Chriſti tum Sanc- 


"Ss 


= *© zorum aliorum Martyria ac pia exempla facilius in 


* memorie Oculos traducantur: Ceterum, ſiquis hac 


= © KRepreſentatione ſecus abutatur, ut his ipſis Sanftorum 


Smmrulacris cultum eum praſtet qui debetur iis quos 
repreſentant, imo huic potius cui Divi ipſi univer- 
* ſum honorem debeant, hanc in eis collocantes fiduciam 
* ques, in Deum unice fit transferenda, five ita erga 
* mutas has Imagines affecti, ut his aliqua parte ſint 
* affixi, aut huic quam illi addifiores, mea Sententia 
nibil abſcedant ab 1dololatria, criminaliter peccantes 
in Deum omnis honoris autorem. 


_ © Poſtremo, ſic mihi perſuadeo, nullum in terris in. 
quiinum eſſe, quin five ad vitam ſive ad ſuppli- 
_ um peregrinetur : Quiſquis ita vitam inſtituerit ut 
in Præcepta Dei, quæ aut neſcit aut doceri non vult, 
'mpingat, huic fruſtra ſalutem expeftari, etiamſi Or- 
bis 


Lord Cobham, for HE RE s x. 


How he the ſaid Sir 7h ſtood preſented and 
charg'd by and upon the Articles above- men- 
tion'd, in Convocation of the Prelates and Cler- 
gy of our ſaid Province. | | 

And how he had been cited and excommuni- 
cated for his Contumacy. | 1 

And, tho by his Default it was come to this, 
we notwithſtanding ſhew'd our ſelves ready and 
willing to abſolve him. | ak 

Bur he the ſaid Sir John taking no notice of 
this our Overture, anſwer'd, He would gladly 
make Profeſſion, before us and my faid Brethren, 
of the Faith which he believ'd and maintain'd. 

For which we giving leave, as he deſir'd, he 
drew out of his Boſom an indented Writing, and 
there openly read the Contents of it, and after- 
wards with his own hand preſented to us the ſaid 
Writing, touching the Articles whereof he was 


accus'd; of which this is the Copy. 


I 70bn Oldcaſtle Knight, and Lord Cobham, de- 
fire it may be known to all Chriſtians, and I call 
God to witneſs, that I never have entertain'd, 
and, by the help of God, never will entertain a- 
ny Perſuaſion, which is not conſiſtent with a firm 
and undoubting belief of all the Sacraments, 
which were ordain'd and appointed by Chriſt 
himſelf for the uſe of his Church. PE 

Moreover, that my Faith, as to the four Points 
alledg*d againſt me, might be more clearly un- 
derſtood, I declare, e 

Firſt of all, That I believe that in the ado- 
rable Sacrament of the Altar, the very Body of 
Chriſt does exiſt, under the Species of Bread: 
the ſame Body, I mean, that was born of his 
Mother Mary, that was crucify'd for us, that 
dy'd and was bury'd, and roſe again the third 
day from the Dead, and was exalted to the right 
hand of his eternal Father, where he now its 
Partaker with him in his Glory. 

Then for the Sacrament of Penance, I believe 
it is chiefly neceſſary for all that deſire to be ſav'd, 
to amend their wicked Lives, and undergo ſuch 
a Penance for the ſinful Part of them, as by a true 
Confeſſion, an undiſſembled Contrition, and law- 
ful Satisfaction, manifeſts it ſelf to be agreeable 
to the Holy Scriptures, without which none can 
hope for Salvation. | | 

Thirdly, With reſpect to Images, I hold that 
they are no Ingredient in the Chriſtian Belief, 
but, long after the Publication of the Faith of 
Chriſt, were introduc'd into the World, by the 
permiſſion of the Church, to be as a Calendar to 
the Laity and the Ignorant, that by viſible Re- 
preſentations of the Sufferings of Chriſt, and of 
the pious Lives and Martyrdoms of the Saints, the 
remembrance of thoſe things might the more ea- 
ſily be impreſs'd on their Minds: but if one ſo 
abuſes this Repreſentation, as to give that Wor- 
ſhip to theſe Images of the Saints, which is due 
to the Saints themſelves, or rather to him to whom 
the Saints themſelves owe all Honour and Ado- 
ration, and putteth his Confidence in them, which 
is only to be plac'd in God, or is ſo affected to- 
wards theſe ſenſleſs Images, as to be more de- 
voted to them than God, in my Opinion he is 
guilty of Idolatry, and wickedly fins againft God, 
the only Object of Worſhip. 5 

Laſtly, I am fully perſuaded, that there is no 
abiding place upon Earth, but that we are all Pil- 


grims either on the way to Happineſs, or tending 


to Miſery : He that either knows not, or will 
not be inſtructed in, nor live in the Practice of the 
Command- 
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«* bis omnes angulos expalietur; contraque, 4. ilins 
« obſervat Precefta juſta, haud poſſe interire, quam- 
vis nuſquam ille in toto vita perambulet Peregrinatio- 
nis ergo, negue Romam, neque Cantugriam, neque 
* Compoſtellam, ive duo ge perambulare . ſolet vill- 


Fg. Hhominum. 


| „ 


Qua Schedula, cum iſtis Articulis contentis, 
in eadem, ut præfertur, per dictum Dominum 


prædictis, aliiſque pluribus Doctoribus & Peri- 
tis, ſuper his communicavimus, ac demum, de 
conſilio & aſſenſu eorundem, præfato Domino 
Fohanni Oldcaſtello duximus tunc ibidem. 

Ecce Domine Johannes in hac Schedula plu- 
ra bona continentur & ſatis Catholica ; ſed vos 
habetis terminum iſtum ad reſpondendum fu- 


G a A 6 a 


per aliis, Errores & Hæreſes ſapientibus, qui- 


* 

6 

© bus per contenta in hac Schedula non eſt plene 
« reſponſum, & propterea vos oportet ad eadem 
c 
4 
4 


& fidem veſtram, atque aſſertiones, in eadem 


Schedula expreſſas, circa eadem plenius decla- 

rare, (videlicet) BY 

An teneatis, credatis, & affirmetis quod in 
© Sacramento Altaris, poſt Conſecrationem rite 
* factam, remaneat Panis materialis vel non? 


Item, an teneatis, credatis, & affirmetis, 
quod in Sacramento Pœnitentiæ, neceſſarium 
fuerit, quod habens copiam Sacerdotis, confi- 
teatur de peccatis ſuis Presbytero, per Eccle- 
ſiam ordinato? | | 
* Quibus fic datis, inter multa & varia, per 
dictum Jobannem Oldcaſtellum dicta, reſpondit 
expreſſe. | 
© Se nolle prædicta aliter declarare, nec aliter quam 
© in difta Schedula continetur, aliqualiter ad eadem 
© reſpondere. : 
* Unde nos ipſi Domino Johanni compatientes 
benigno & affabili modo diximus tunc ibidem; 
Caveatis, Domine Johannes! quia fi ad hæc, vo- 
bis objecta, clare non reſpondeatis in termino 
legitimo, vobis jam dato per Judicem, poteri- 
mus vos pronunciare & declarare Hæreticum. 
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© Ipſe tamen Dominus Zohannes ſe tenuit ut 
* prius, & noluit aliter reſpondere. | 
Conſequenter tamen nos cum dictis Confra- 
© tribus noſtris & aliis de Concilio noſtro conſului- 
© mus, & de communicato Conſilio eorundem de- 
claravimus eidem Domino Fohanni Oldcaſtello, 
quid ſancta Romana Eccleſia, in hac materia 
in dicta beatorum Auguſtini, Hieronomi, & 
Ambroſii, ac aliorum Sanctorum, determinavit; 
uas determinationes oportet quoſcunque Ca- 
olicos obſervare. Bos 
Ad quæ idem Dominus Jobannes reſpondit, 
: Quod bene voluit credere & obſervare quicquid 
* ſanta Eccleſia determinavit, ac quicquid Deus vo- 
luit ſe credere & obſervare ; ſed quod Dominus noſter 
Papa, Cardinales, Archiepiſcopi, & Epiſcopi, ceteri- 
que Prelati Eccleſie haberent poteſtatem talia deter- 
minandi, noluit ad tunc aliqualiter affirmare. 


> 
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* Unde nos, adhuc ſibi compatientes, ſub ſpe 
© mehioris deliberationis, promiſimus eidem Do- 
mino Jobanni quod certas Determinationes, in 
materia antedicta, ac ſuper quibus idem Domi- 
nus Jobannes debuit clarius reſpondere, ſibi ede- 
remus in Scriptis, terminis Latinis, pro leviori 

| | intellectu 


3. The Trial of Sir John Oldcaſtle 1 Hen. V. 


Fohannem perlecta, nos, cum Confratribus noſtris 


Time and Place. 1 


ſertions expreſs'd in the ſaid Writing, viz. 


Sir John Oldcaſtle, what the holy Roman Church, 


all Catholicks were oblig'd to ſubmir to. Lb 


Commandments of God, it is in vain for him to 
expect Salvation, tho he went on Pilgrimage in- 
to all Quarters of the World: And on the other 
ſide, he that lives in Obedience to the Holy Com. 
mandments of God, will undoubtedly be fay'q, 
tho he never went a ſtep on Pilgrimage in his 
Life, either to Rome, or Canterbury, or Compo/te!| 
or to any other Places. 

Sir John having thus read his Writing, we with 
our Brethren the Biſhops abovemention'd, and di. 
vers other Doctors and learned Men, held a Con- 
ſultation about the Contents of it: and by the 
Advice and Agreement of the ſame, we thus ap: 
ply'd to the ſaid Sir 70% Oldcaftle, at the fame © 


Look you, Sir 7obn ! in this Writing of yours, © 
it muſt be confeſs'd there are contain'd many good 
things and right Catholick ; but this day was ap- 
pointed you to anſwer to other Points, which favour 
of Error and Hereſy, which your Declaration has 
not fully anſwer'd; and therefore you ought ro 
explain your ſelf more clearly as to thoſe Points, 
and more particularly declare your Faith and a.. 


Whether you hold, believe, and affirm, that 
in the Sacrament of the Altar, after Conſecra. 
tion by the Prieſt,” there remaineth material Bread 


or not ? | | . | Þ ; 
Alſo, whether you hold, believe and affirm, *#, , 
that in the Sacrament of Penance, it is neceſſary, 
where a Prieſt can be had, to confeſs your Sins to. f 
the Prieſt, ordain'd by the Church?  *F 
| | FE | : 5 0 £ 
To which State of the Queſtions, amongſt ma- . p 
ny other things ſaid by the faid Sir John, he an- 1 
ſwer' d expreſly, = 


That he would not declare himſelf otherways, 6 
nor return any other Anſwer, than in his fad 
Writing. 2” : | = 

Upon this we reply'd to the ſaid Sir Jobn, with 
much Patience, and in a courteous and affectio- 
nate manner; Sir John, it behoves you to conſider 
well of this matter, becauſe if- you don't return 
a clear Anſwer to the Articles exhibited againſt 
you, within the time aſſign'd by the Judge, we 
may proceed to pronounce and declare you an 
Heretick. | | 

But Sir John would abide by his former An- 
ſwer, and afford us no other. | | 
We therefore advis'd with our Brethren the Bi- 
ſhops above-mention'd, and others of our Coun- 
cil, and by their Advice we declar'd to the faid 
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following the Doctrines of St. Auſtin, St. Feron, 
and St. Ambroſe, and other Fathers, in theſe 


Points, had determin'd ; which Determinations 


To which the ſaid Sir John gave for Anſwer, 
That he would readily aſſent to and obſerve the 
Determinations and Deciſions of holy Church, and 
all that God requir*d him to believe and obſerve; | ? 
but that our Lord the Pope, the Cardinals, the 
Archbiſhops, and Biſhops, and other Prelates of | 
the Church, had power to determine ſuch thing, 
he would by no męans affirm. 3 
We, ſtill patiently bearing with him, in hopes 
he might be better inform'd by mature Delibe- | 2 
ration, promis'd the ſaid Sir John, That certann 
Determinations, relating to the Points above |? 
mention'd, and to which he ought to give a clear 2 
Anſwer, ſhould be tranſlated from the Latin in 
5 9 Ex 


1413. 
© inrellectu ejuſdem, in Anglicum tranſlatis. 
Super quibus jubebamus eundem ac cordialiter 


rogavimus, ut in Die Lunæ, proximo tunc ſe- 
« quente, plene & clare ſuum daret Reſponſum. 


Quas quidem Determinationes eodem die 
© transferri fecimus, ac eidem Die Dominica 
2 < proxima ſequent, realiter liberari; quarum De- 
e derminationum tenor ſequitur & eſt talis: 
= <« Fides ac Determinatio Sanctæ Eccleſiæ Catholice 

de ſacroſan&to Sacramento Altaris eſt hec, quod, poſt 
Cc TS « Conſecrationem in Miſſa a Sacerdote factam, materi- 


- < Ji Panis commutetur in materiale Corpus Chriſti, 

le = « Vinumgtze materiale in materialem Sanguinem 
® < Chriſti ; taque jam nec Pams nec Vin poſt Conſe- 

8, u ationein ulla manet ſubſtantia que prius aderat. 

P- 15 


ur Ez « Quid huic reſpondes Articulo ? 
item, Sancta Eccleſia determinavit quod quem- 
to iet oportet Chriſtianum, in Terris degentem, peccata 


tf, Facerdoti, ger Eccleſiam ordinato, confiteri, ſi liceat 
at <« Ut hunc ſentis Articulum ? | 

ra. < Chriſtus ordinavit Sanctum Petrum ſuum Vica- 
ad Wc rium in Terris, cujus Sedes eft Eccleſia Romana, 


( roncedens ac permittens eandem Autoritatem, quam 
m, "X< zripuit Petro, & omnibus Petri Succeſſoribus, qui 


ry, i mc dicuntur Pape Romani; quorum Poteſtate in 
(o Wc Ecilefiis particularibus ordinantur ac conſtituuntur 
2 Praælali, utpote Archie piſcopi, Epiſcopi, Curati, cæ- 

drerique Gradus Eccleſiaſtici; quibus Chriſtianus Po- 

na. © pulus debet Obedientiam, juxta Traditiones Romanæ 

all- Eccleſiæ. 1 ns; 

s, < Hxc eſt Determinatio ſanctæ Eccleſiæ. 

aid © Ut ſentis hunc Articulum ? 


Ad bac, ſacroſancta Eccleſia determinavit quod 
it neceſſarium cuivis Chriſtiano peregrinari ad ſantta 
F< /oca, ibique maxime adorare ſanctas reliquias Apo- 


der Þ F< /tolorum, Martyrum, ac Confeſſorum, omniumque 

-=_ Sanctorum quoſcunque approbavit Romana Eceleſta. 

mit 5 

e Ut hunc ſentis Articulum ? 

man © Quo Die Lunæ (videlicet) 25. Die dicti Men- 

is Septembris, coram nobis ac Confratribus 

An- noſtris prædictis, adjunctoque venerabili Fratre 
noſtro, Benedicto, Dei gratia, Bangorenſi Epiſco- 
B.. po, juſſu & mandato noſtro. 

dun- 5 | | | 

ſaid "2 © Confiliarii & Miniſtri noſtri (videlicet) Ma- 

rch, "F< giſter Henricus Ware, Curiæ noſtræ Cantuarien- 


FX lis Officialis ; Philippus Morgan, utriuſque Juris 
theſe Doctor; Howellus Kyffen, Decretorum; Johannes 


tions . Kemp & Millielmus Karleton, Legum Doctores; 
ac fobannes Witnam, Thomas Palmer, Robertus 
—_ Womberwel, Johannes Withead, Robertus Cham- 
„ / berlayne, Richardus Dodynglone & Thomas Walden, 
e the fſacræ Pagina Profeſſores; necnon Jacobus Cole 
, and & Johannes Stevyns, Notarii noſtri, in hac parte 
rve;  & aflumpti; jurati erant omnes & ſinguli ad ſancta 
„the. Dei Evangelia, tacto Libro, quod de & ſuper 
es ot materia prædicta, ac in tota Cauſa hujuſmodi 
11Ng5, ſuum fidele Confilium & Miniſterium præberent, 
atque toto mundo. | | 
hopes Conſequenterque comparuit dictus Dominus 
elbe FKobertusde Morlay Miles, Cuſtos Turris Londo- 
erta Fog niz, ad Dominum Fohannem Oldcaftellum ſecum 
bove- FF adduxit, & coram nobis ſtatuit. 
leare BY | Cui 
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Lord Cobham, fr HE RES r. 


Oldcaſile into Court, and ſet him before us : 
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Engliſh, that he might the more eaſily underſtand 


them, and they be publiſn'd for his Uſe. 


And we commended and affectionately en- 
treated him to prepare and deliver in a full and 
clear Anſwer to the ſame, on Monday next fol- 
lowing. - | Cn 

And we caus'd theſe Determinations to be 
tranſlated the ſame day, and to be deliver'd into 
his own hands the next Sunday, the Tenor of 
which Determinations is as follows: 

The Faith and Determination of the holy Ca- 
tholick Church, concerning the Sacrament of the 
Altar, is this, That after Conſecration by a Prieſt 
at Maſs, the. Subſtance of the Bread is chang'd 


into the material Body of Chriſt, and the Sub- 
ſtance of the Wine into the material Blood of 


Chriſt; therefore after Conſecration, there re- 
maineth not any of the Subſtance of Bread and 
Wine, which were in both before it. 

What Anſwer do you give to this Article? 

Alſo Holy Church hath determin'd, that it is 
the Duty of every Chriſtian living in the World, 
to confeſs his Sins to a Prieſt, ordain'd by the 
Church, if he has the Opportunity of ſuch an 
one. | 

What are your Sentiments of this Article? 

Chriſt ordain'd St. Peter to be his Vicar on 
Earth, whoſe See is the Church of Rome; and 
that all the Succeſſors of Peter, who are now call'd 
the Popes of Rome, ſhould ſucceed in the ſame 
Power and Authority with which Chriſt inveſted 
him; by whoſe ſpecial Power are conſtituted and 
ordain'd Prelates in particular Churches, as Arch- 
biſhops, Biſhops, Curates, and the reſt of the 
Eccleſiaſtical Order; to which all Chriſtians owe 
Obedience, according to the Traditions of the 
Koman Church. | 

This is the Determination of Holy Church, an 
what is your Opinion of this Article ? | 

Beſides theſe, the Holy Church hath ordain'd, 
that it is the indiſpenſible Duty of every Chriſ- 
tian Man to go on Pilgrimage to holy Places, 
and there to adore the ſacred Relicks of Apoſtles, 
Martyrs, and Confeſſors, and of all the Saints in 
the Calendar of the Roman Church. 

How do you hold this Article ? | 

On Monday the 25th of the faid Month of 
September, we aſſembled with our Brethren the 
Biſhops above- mention'd, with the Addition by 
our Order and Command, of our venerable Bro- 
ther Benedict, by the Grace of God Biſhop of 
Bangor. RE | 

And our Counſellors and Officers, namely, 
Mr. Henry V/are, Official of Canterbury; Philip 
Morgan, Doctor of both Laws; Hotel Kyffer, 
John Kemp and William Carleton, Doctors of the 
Canon Law; and ohn Witnam, Thomas Palmer, 
Robert Wombervel, John Withead, Robert Chamber- 
lain, Richard Doddington and Thomas Walden, Doc- 
tors in Divinity; alſo James Cole and John Stevens, 
our Notaries, both call'd to aſſiſt, and take the 
Examinations, in the Trial, were all and every 
of them ſworn upon the holy Evangeliſts, ascthey 


would anſwer it to God and the World, faith- 


fully to diſcharge their Duty that day, in the 
Matter and Cauſe above-mention'd. - 


After this Sir Robert Morley Knight, and Lieu- 
tenant of the Tower of London, brought Sir 7obn 


To 
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Cui nos affabiliter & ſuaviter recitavimus Acta 
prioris Diez, ac, ut prius, recitavimus quomodo 
© excommunicatus fuerar & eſt idem Dominus Jo- 
 hannes, ac rogavimus & requiſivimus eundem 
© quatenus peteret & admitteret in forma debita 


Eccleſiæ Abſolutionem. | | 
© Cui idem Dominus Johannes expreſſe reſpondit 


tunc ibidem: 5 
uod nullam Abſolulionem in Þac parte Peleris d 
nobis, ſed a ſolo Deo. 
« Conſequenter nos ſuavi & modeſto modo ro- 
* gavimus & requiſivimus eundem Dominum Fo- 
© hannem quatenus, de & ſuper Articulis ſibi op- 
« poſitis, ſuum clarum daret reſponſum. 
© Fr primo circa Sacramentum Euchariſtiæ; ad 
quem Articulum, inter cætera, dixit & reſpon- 


it, | 


« Od ſicut Chriſtus, hic in Terra degens, Habu 
iu ſe Divimtatem & Humanitatem, Divinilatem ta- 
* men velatam & inviſibilem ſub Humaiitate, qu in 
eo aperta & viſibilis fuerat ; ſic in Sacramento Al- 
© taris, & verum Corpus & verus Panis (videlicet) 
© quem videmus, & Corpus Chriſti, ſub eodem velatum, 
quod non Videmus. | 


Ac Iidemcirca Sacramentim hujuſmodi, in Sche- 
« dula prædicta, ſibi per nos tranſmiſſa, per ſantam 
« Romanam Eccleſiam & Dofores ſunctos determina- 
c tam, expreſſe negavit, Determinationem Eccleſic 


© fore aut efſe ; ſod fi eft Determinatio Accleſic, dixit 


« quod eſt facta contra ſacram Scripturam, & 4 | 
mM 


« quam Eccleſia fuit dotata, & wvenenim effuſu 
Eccleſia, & non ante. | 

Quo etiam ad ſacrum Pœnitentiæ & Confeſſio- 
nis dixit & aſſeruit expreſſe tunc ibidem; 

* Ood, ft quis, in aliquo gravi Peccato conſtitutus, 

* a quo ipſe ſurgere neſcivit, expediret & bonum eſſet 

* ſibi adire aliquem ſanctum & diſcretum Sacerdotem 


* pro Conſilio ab eo habends ; [pd quod confiteretur Pec- 


© catum ſuum proprio ſeu altert Presbytero, etiamſi 
* haberet Copiam ejuſdem, non ef} neceſſarium ad ſa- 
 lutem, quia ſola Contritione Peccatum hujuſmed; de- 


eri poſſet, & ipje Peccator purgari. 


Circa. Adorationem ſanctæ Crucis dixit & aſ- 
* ſeruit tunc ibidem, Auod folum Corpus Chriſti, 
quod pendebat in Cruce, debuit adorari, quia illud 
* Corpus ſolum fuit & eft Crux adoranda. 


Et interrogatus, quem honorem faceret ima- 
* gint 1pſius Crucis ? reſpondit verbis expreſſis, 


Aud illum ſolum honorem faceret ſibi, quod bene 
* mundaret eam, & poneret in bona cuſtodia. 

© Quead poteſtatem Clavium, Dominum noſ- 
* trum Papam, Archiepiſcopos, Epiſcopos, & a- 
* lios Prælatos dixit, 

* Quod Papa eſt verus Antichriſtus, hoc eſt Caput 
© ejuſdem, Archiepiſcopi, Ehiſcopi, necnon alii Pralati, 
* Membra, & Fratres Cauda illius; quibus Pape, 


* Archiepiſcopis, & Prelatis non eſt obediendum, niſi 


* quatenis fuerint imitatores Chriſti & Petri, in vita, 


* moribus, & converſatione : & quod ipſe eſt Succeſſor 
Petri, qui eſt in vita melior, & moribus purior, 


* & mwullus alius. 


© Ulterius 


3. The Trial of Sir John Oldcaſtle 1 Hen. V. 


To whom we -aſfably and courteouſly repeated 
the Proceedings' of the former Day, and, as be. 
fore, told him, How he had been, and ſtill ſtood, 


excommunicated ; and we intreated and beſought 


him to deſire and accept of Abſolution, in the 
uſual Form of the Church. | 
To which Sir John then anſwer'd in theſe 


words:“ 


only from God. 


Upon this we pray'd the ſaid Sir %u, with an 


Air of Kindneſs and Concern, to give his full 
Anſwer to the Articles exhibited againſt him. 


And firſt we demanded what he had to ſay 3. 
bout the Sacrament of the Euchariſt? To which 
Article, among other things, he anſwer'd and 
ſaid, | | 5 N 


had the Divine and Human Nature united toos. 
ther in him, and the Dlivinè was veil'd and cover'd 
under the Human, and only the Human viſible 


and outward ; fo in the Sacrament of the Altar, 
there is the very Body of Chriſt, and real Bread 
too; the Bread is the thing we ſee with our © 
Eyes, and the Body of Chriſt, which is hidden 
under it, we do not lee. 5 

And the Faith about this Sacrament of the al 
tar, expreſs'd in the Writing which we ſent 0 
him, as determin'd by the holy Kn Church and 
the Fathers, he expreſly deny*d to be the Deter. 


mination of the Church; or if it was the Deter. 


mination of the Church, he aſſerted ſuch Deter. 
mination to be mate contrary to the Holy Scrip. 
tures, and after the Church was aggrandiz'd and, 


corrupted, and not before. 


To the Articles about Penance and Confeſſion, 


he anſwer'd in theſe words: | 
That if any one is fo intangled in the Snares 0. 
Sin, that he knows not how to extricate himſelf 
it is adviſable and expedient for him to apply to 
ſome pious and diſcreet Miniſter for Ghoſt! 


Counſel : but that he ſhould confeſs his Sin to hi L 


own or any other Prieſt, tho he had never fo good 
an Opportunity, is not at all neceſſary to Salva 
tion, becauſe ſuch a Sin can be forgiven only up 
on Contrition, and on that alone can the Sinner 
be clear'd. „ . 

Concerning the Adoration of the holy Croß, 
he then declar'd and afferted, — 
of Chriſt, which hung upon the Croſs, ought or 


ly to be worſhipp'd, becauſe that Body was an! | 


is the only adorable Croſs. 


And being ask*d what Honour he allow'd 11 
he anſwer'd in theſe e. b 


the Image of the Croſs? 


preſs words; 


That to keep it clean and in his Cloſer, was ti. 


only Honour he vouchſafed it. 


As to the Power of the Keys, our Lord d 
Pope, Archbiſhops, Biſhops, and other Prelatss 


he ſaid, | = 
The Pope and we together made up the W 
Antichriſt : the Pope was the Head, the Arch. 4 


RN 


biſhops, Biſhops, and other Prelates the Body a! 
Limbs, and the Friars the Tail of Ancichrif 


To which Pope, Archbiſhops, and Prelates ther 
was no Obedience due, any further than the, 

imitated Chriſt, and Peter, in their Lives, Mt 8 
ners, and Converſation ; and that he is the S 
ceſſor of Peter, who follows him in the I 
rity of his Life and Converſation, and no“, 
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ther, 


— 


That he deſir'd no Abſolution from us, but 


That as Chriſt, when he liv'd upon Earth, 


That the B, 
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ed © Ulcerius dixit idem Dominus Johannes alta 
be- voce, manibus expanſis, alloquendo circumſtan- 
d, es, | I” = 
xht J fi qui judicant & wvalunt damnare me, ſedu- 
the © 1:1 95 omnes & ſeipſes, & vos ducent ad Infer- 
„ 731m, 1de0 cavealls ab eis. 
Cle | | 
1 © Quibus ſic per eum dictis, nos iterum ac ſæ- 
but + pius, flebili vultu, dictum Dominum Jobannem 
= alloquebamur eundem, verbis, quibus potuimus, 
an "Wc exhortando ut ad Unitatem Eccleſiæ rediret, 
full "Wc oroderct & renerct quod Eccleſia Romana cre- 
dit & tenet, qui reſpondebat expreſſe; 
y & Fe aliter non credere nec lenere quam ſuperius ex- 
ch . ef. 1 | | | ; 
and <« Videntes ergo quod in eo, prout apparult, 
. proficere non potuimus, tandem, cum cordis * 
rth, ( maritudine, proceſſimus ad Sententiæ diffinitive 
£6 6 prolationem in hunc modum. 
er'd 2 | : 
ble FX < In Dei nomine, Amen. Nos Thomas, per- 
Itar, Wc mifione Divina, ſanctæ Cantuarienſis Eccleſiæ 
read Archiepiſcopus, & Miniſter humilis, totius An- 
our gliæ Primas, & Apoſtolice ſedis Legatus. 
aden In quadam Cauſa five Negotio Hæreticæ Pra- 
"Wc vitatis, de & ſuper diverſis Articulis, ſuper qui- 
Albus Dominus Foannes Oldcaſtellus Miles, Domi- 
t to «nus de Cobbam, coram nobis, in ultima Convo- 
and „ catione Cleri noſtræ Cantuarienſis Provinciæ, in 
ter. PFccleſia Sancti Pauli Londini celebrata, poſt 
ter · 


Mc Inquiſitionem diligentem ibidem inde factam, 
eder. getectus & delatus extiterat, & per noſtram 
crip- F< Cantuarienſem Provinciam notorie & publice 
and. di umatus, ad Denunciationem & Requiſitio- 
*E< nem totius Cleri prædicti in eadem Convocatione, 
Ton, F< inde nobis factam, favore poſſibili, Deo teſte, 
quo potuimus, legitime procedentes contra eun- 


es 0 dem, ac Chriſti veſtigiis inhærendo, qui non vult 
riſell, orten Peccaloris, ſed magis ut convertatur & vi- 
ly to da; nitebamur eundem corrigere, ac viis & 
oft] mo dis, quibus potuimus atque ſcivimus, reduce- 


o bis re ad Eccleſiæ Unitatem, declarantes eidem 
good quod in hac parte ſancta Romana, & univerſa- 
Salva lis Eccleſia docet, tenet, determinavit, & præ- 


y F< dicar. 

Sinner 8 

Croß Et quamvis eundem, in Fide Catholica de- 
Bo, © vium invenerimus adeo duræ cervicis, quod Er- 
ht o ( rorem ſuum noluit confiteri, aut ſe purgare de 
5 an e codem, nec etiam deteſtari; eidem paterno ni- 
aq | XZ < chilominus compatientes affectu, ac ipſius ſalu- 


F< tem cordialiter affectantes, præfiximus eidem 
ſec AF © certum terminum competentem ad deliberandum, 
EK, fi voluiſſet, pænitendum & reformandum 
as ti e ſcipſum. 5 
Ac demum, eo quod eundem conſideravimus 


rd te) incorrigibilem, ſervatis primitus quæ in hac 
relate i < -parte de Jure requiruntur, cum dolore & ama- 
r ritudine Cordis, ad diffinitive Sententiæ prola- 

e uu tionem procedimus in hunc modum. N 
Ard * Chriſti Nomine invocato, jumgue ſolum habentes 
dy re oculis, quia, per Acta inactilata, producta, ex- 
chrit . bia, Signa, HAvidentias, & Tndicia, diverſa inſu- 
5 cher er probationum genera, reperimus eundem Domi num 
n the) Joannem Mililem fore & eſſe Hereticum, Hereti- 
| Mar « Cifaue credentem, in fide & obſervantia facroſanft@ 
he WE Kona univerſalis Eccleſice, & præſertim circa 
ne P. bacamenta Euchariſtic & Punitentie, quod, lan- 
no "© 910m Tniquitatis & T. enevrarum Filius, in lantum 
rel '& bduravit Cor ſuum, ut non iitelligat vocem ſui Paſ- 

. 0 1. 1 Loris, 


Lord Cobham, fr HE RES x. 


People that were preſent : | 
Thoſe who fit in Judgment upon me, and are 


The ſaid Sir John added, addrefling himſelf 
with a loud Voice, and extended Hands, to the 


deſirous to condemn me, will ſeduce you all, and 
themſelves, and lead ye to Hell ; take therefore 
good heed of them. | 

Upon his ſaying this, we apply'd to the ſaid 
Sir John, and beſought him, with Tears in our 
Eyes, and exhorted him in the moſt compaſſionate 
manner we could, to return to the Unity of the 


Church, to believe and embrace the Faith and 


Doctrine of holy Church. To which he return'd 
this peremptory Anſwer ; by 
That he would not believe nor maintain other- 
wiſe than he had before declar'd. A 
Seeing therefore he was fo harden'd in his Er- 
rors, that we had no hopes of working on him to 


renounce them, we proceeded, with regret and 


bitterneſs of Heart, to 
definitive Sentence. 

In tne Name of God, Amen. We Thomas, by 
Divine Permiſſion, Archbiſhop and humble Mini- 
ſter of the holy Church of Canterbury, Primate of 
all Eigland, and Legate of the Apoſtolick See. 

Whereas in our laſt Convocation of the Clergy 
of our Province of Canterbury, holden in the Cathe- 
dral Church of St. Paul; London, after Conſultation 
upon ſeveral heretical Tenets, and ſtrict Inqui 
made who were the Authors and Abetters of the 
ſame, Sir John Oldcaſtle Knight, and Lord Cobham, 
was detected and preſented of and for the faid 
Hereſies, as having given great Scandal through- 
out our Province of Canterbzry, by openly and 
avowedly profeſſing the ſame ; upon the Addreſs 
and Repreſentation of all the Clergy in the ſaid 
Convocation for a Proceſs, we proceeded accord- 


pronounce the following 


ing to Law againſt the ſaid Sir 7%, and (as 


God knows) with all the Equity and Favour that 
could poſſibly be ſhew'd : and following the ſteps 
of Chriſt, who would not the Death of a Sinner, but 
rather that he ſhould be converted and live, we en- 


deavour'd to reclaim the ſaid Sir John, and try*'d. 


all ways and means that we could deviſe to re- 


duce him to the Unity of the Church, declaring 


unto him the Doctrines, Tenets, and Determina- 
tions of the Holy Roman and Univerſal Church, 
relating to thoſe Points, 

And tho we found he 


ror, that he would not confeſs it, nor clear him- 
ſelf of it, nor diſavow it; yet forbearing him in 
paternal Love, and out of a ſincere Deſire of his 


Salvation, we allow'd him a competent time for 


Deliberation, and wherein he might repent and 
reform himſelf. 2 


3% 


But foraſmuch as we have experienc'd the ſaid 


Sir John to be incorrigible and irreclaimable, we 
at laſt with Grief and Heavineſs of Heart, in obe- 
dience to what the Law requires, proceed to give 
Sentence definitive againft him. 4 


In the Name of Chriſt, and having his Honour 


only in view; foraſmuch as we have found by 


divers Acts done, produc'd, and exhibited by In- 


dications, Preſumptions and Proofs, and many o- 


ther kinds of Evidence, that Sir John Otdcaſite 
Knight is really and truly an Heretick, and a 
Follower of Hereticks, againſt the Faith and Re- 
ligion of the holy Roman and Catholick Church, 
and particularly with reſpect to the Sacraments of 
the Euchariſt and Penance; that, as a Child ot 

Darknels 


had apoſtatiz d from the 
Catholick Faith, and was ſo confirm'd in his Er- 


OY 


68 3. The Trial of Sir John Oldcaſtle. Hen. V 
© pori + Monitionibus allici, nec reduci Blau- Darkneſs and Iniquity, he had harden'd his Heart 
5 2 ro =» lis primitus, vimatis, & diligenter to that degree, that he refuſes to hear the Voice 
fpenſatis meritis Cauſe antedictæ, ipſiuſque Domini of his Paſtor, and will not be prevaiPd upon br 
0 Joannis demeritis Culpis per ipſius damnabilem per- gentle Monitions, nor reduc*d by ſoft Perſuaſions, "0 
tinaciam aggravatis : + Au tho the Merits of our Cauſe, and the Demery; 
TT of his own, he had diligently canvaſs'd ang 
weigh'd, and ſo aggravated the Wickedneſs of hi 
Error by his damnable Obſtinacy : = 
We unwilling that he ſhould contract further 
Degrees of Guilt, by infecting others with the 


* 


© Nolentes quod is, qui neguam eft, fiat nequior, & 
alios inficiat ſua Labe, de Conſilio & Aſſenſu, mag- 


5 0 

© ne Diſcretionis & Saptentie Virorum, venerabilium Contagion of Hereſy, by the Advice and Conſent 3 

« Fratrum noſtrorum, Dominorum, Ricard Londo- of Men famous for Diſcretion and Wiſdom, our lt + 

nienſis, Henrici Wintonienſis, & Benedicti Ban- venerable Brothers, the Lords, Richard Biſhop of 3 

« gorenſis, Ep!/coporum, & aliorum nonnullorum, in London, Henry Biſhop of Wincheſter, and Benediz x * 

e facra T! heologia, Decretis, & Fure Civili Doctorum, Biſhop of Bangor, and ſome other Doctors of Di. 

« aliarumque religioſarum & peritarum Perſonarum, dunity, and of Canon and Civil Law, and o. 

« nobis aſſiſtentium, prefatum Dominum Joannem ther religious and learned Pertons, call'd ro our 

© Oldcaſtellum Militem, Dominum de Cobham, de Aſſiſtance ; we do peremptorily and definitively, 

& ſuper hujuſmodi deteſtabili reatu convictum, & by this preſent Writing, judge, declare, and con. 

« ad Eccleſia Unitatem penitentialiter redire nolentem, demn the ſaid Sir Joh Oldcaſtle for an Heretick, 

« Hereticum, ac in his qua tenet, docet, determinavit, convicted of the deteſtable Crime of Hereſy, and 

« & prædicat ſacroſanfta Romana & univerſalis Ec- utterly refuſing to be reconcil'd to the Church by 

« cleſia, & preſertim in Articulis ſupraſeriptts, er- Repentance, and an Apoſtate from thoſe Doc. 

rantem judicavimus, declaravimus, & condemnavi- trines, in the above- mention'd Articles eſpecially, 1 8 

nus ſententialiter & diffinitive in his Scriptis, relin- which the holy Roman and Catholick Church 

« quentes eundem exnunc, tanquam Hereticum, Judi- holds, teaches, and hath determin'd; and we leave 
him from henceforth as an Heretick, to the ſeculy e 


cio ſeculari. 


3 ep 25 


Judgment. 


 Ipſumque nihilominus Hereticum, omneſque alios And furthermore, we have excommunicated, 


* & ſingulos, qui eundem de cætero, in ſui favorem and by theſe Preſents do denounce excommuni. 8 
Erxroris, receptaverit vel receptaverint, defenſaverit cated, the {aid Heretick, and all others, who © 0 
© ſeu defen/averint, ſibi Conſilium, Auxilium, feu Fa- ſhall hereafter, in favour of his Error, counte- 
© vorem in bac parte præbuit vel prebuerint, tan- Nance, defend, or afford him any Counſel, Aid, 
* quam Fautores, Receptatores, & Defenſatores Hære- OT Comfort; deeming ſuch Perſon or Perſons s 
© ticorum, excommunicavimus, & excommiinicatos de- Abettor 5, Encouragers, and Defenders of Here. 
© nunciamus etiam in his Scriptis. | ticks. | | | | 105 Y 8 
Et ut iſta Præmiſſa omnibus in Chriſto cre- And that theſe Premiſes might be promulg'd 
« dentibus, innoteſcant, veſtræ Fraternitati com- and known to all Chriſtians, we charge and enjoin 
mittimus & commendamus, quatenus præfatum you, foraſmuch as the ſaid Sir 70h Oldcaſile was 
Dominum Fohannem Oldcaſtellum, ſicut præmitti- and is condemn'd by us for an Heretick, a Schi- 
tur, per nos fuiſſe & eſſe damnatum, Hæreticum, matick, and as erroneous in the above- mention d 
schiſmaticum, & in Articulis ſupraſcriptis er- Articles, and alſo all other Perſons, who our f 


© rantem, omneſque alios & ſingulos, qui eundem Favour or Affection to his Error, ſhall hercaffer 


Dominum Jobannem de cætero, in ſui favorem countenance, defend, or afford him any Coun], 
« Erroris, receptaverit vel receptaverint, defenſa- Aid, or Comfort, are excommunicated, as deem'd 
© yerit vel defenſaverint, aut ſibi Auxilium, Con- Abettors, Encouragers, and Patrons of Here- 8 
« filium, vel Favorem in hac parte præbuerit vel ticks, according to our ſaid definitive Sentence, l 9 
præbuerint, tanquam Receptatores, Fautores, to give Orders and Directions to your Prieſts and 
& Defenſatores Hæreticorum, per dictam noſ- Curates of your reſpective Cities and Dioceſes, 
tram Sententiam diffinitivam, excommunicatos in their reſpective Churches, when there is the 
in Eccleſia veſtra, per veſtras Civitates & Diœ- greatelt Congregation of People, to declare, pub- | Þ 
ceſes, per ſingulos Subditos veſtros & Curatos liſh, and expoſe, with loud and audible Voice, 
earundem, in Eceleſiis ſuis, cum major in eiſ- and in our Mother-Tongue, the faid Heretick, 
* dem affuerit Populi Multitudo, alta & intelligi- and Hereticks, according to our ſaid definitive | 
bili Voce & in Lingua materna, prout ſupra ſe- Sentence, and the Order obſerv'd in this Pro- 
© rioſius continetur in hoc proceſſu, declarent, ceſs ; to the end that any wrong Notions, which 
_ © publicent, & exponent, ut ſic Opiniones erro poſſibly the People may have given into cou 
© nez Populi, qui aliter concepit forte in hac ma- cerning theſe Matters, and our Proceedings upon 
teria quemadmodum ſe habet rei veritas, hac them, might be rectify'd by this publick Declars 


La, 


Declaratione publica reſcindantur. tion. | | 3 
© Quod idem per vos ſingulis Confratribus noſ© Moreover, we will and command you the B. 

* tris, noſtræ Cantuarienſis Provinciæ Suffraga- ſhops here preſent, to take Copies hereof word |? 

© neis, de verbo ad verbum, reſcribi & innoteſci for word, and ſend one to each Biſhop of o 

volumus & mandamus, ut ipſi omnes & ſinguli, Province of Canterbury, that ſo all and every os F mas 

per ſuas Civitates & Diceceſes, modum & for- them may publiſh, intimate, and declare, and "FF po 

mam hujus noſtri proceſſus, dictam etiam per cauſe by their reſpective Prieſts and Curates to be | 1 

nos latam Sententiam, & cætera omnia & ſingula publiſh'd, in their ſeveral Cities and Dioceſes, the? ven 

contenta in iiſdem, publicent, intiment, & de- Manner and Form of this our Proceeding, and | F accc 

* clarent, & conſimiliter per Subditos ſuos & Cu- alſo the ſaid Sentence pronounc'd by us, and al but 

* ratos Faciant publicari, | and ſingular the Contents of the ſame. | - 
De Die vero Receptionis præſentium, & quid And, Laſtly, we require of you and them, that? 

* feceritis, in Præmiſſis, & quomodo hoc noſtrum this Buſineſs be diſpatch'd with all convenient 3 
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© Mandatum. fueritis & fuerint executi, debite & 
gütincte certificetis & certificent, dicto Negotio 
© expedito, Litteris veſtris & ſuis Patentibus, ha- 
| + hentibus hunc tenorem. 


. == « Natum in Manerio de Maydeſton, x. die Men- 
is Octobris, Anno 1413, & noſtræ Tranſlatio- 
nis Anno 18. „5 . 


ee 
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On- 

ick, 

and 

by 3 3 

oc. 5 Bill being preferred in Parliament, No- 

ly, „ vefnber 1534. to attaint Elizabeth Bar- 

irh 84 bon, and ſeveral others of High-Trea- 

are ee ſon, Biſhop Fiſber and Sir Thomas More 

ular PR N were alſo brought into it for Miſpriſion 
X of Treaſon, for the refuſing of the Oath of Succeſ- 

tec, ſion Says my Lord Herbert. The ſame Au- 

Uni. = thor avows the Bill did ſo aſs; but Sir Thomas's 

who "2 Great-Grandſon, in his Life, ſhews the contrary, 


and that notwithſtanding the Archbiſhop of Can- 
* terbury; the Lord Chancellor, Duke of Norfolk, 
and Secretary Cromwell, by the King's Command, 
went to him and preſſed him to a Compliance; 
yet the Chancellor influenc'd the King ſo far, that 
Ia d! the matter of Miſpriſion was dropt. 
Sir Thomas was alſo examin'd at other times by 
the Lord Chancellor, Dukes of Norfolk and Suffolk, 
Mr. Secretary, and others of the Privy-Council, 


ond # who preſs'd him, with all the Arguments they 
t of! could think of, to own the King's Supremacy in 
after direct and open Terms, or plainly to deny it; but 
nſel“ he being loth to aggravate the King's Diſplea- 
m d ſure, would ſay no more than that the Statute was 
lere. like a two-edged Sword, for if he ſpoke againſt 


ce | © | it, he ſhould be the Cauſe of the Death of his Bo- 
dy; and if he aſſented to it, he ſhould purchaſe 
the Death of his Soul. Thoſe Examinations be- 
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Expedition; and that you and they do duly and 
punctually adviſe and certify us of the time of 
receiving theſe Preſents, and how” this our Com- 
mand has been executed, by your and their Let- 
ters Patents, according to the Tenor hereof. 

Given at our Palace at Maydſtone, on the roth 
day of October, in the year of our Lord 1413, and 


of our Tranſlation the 18th. 


—— 
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0 IV. The Trial of Sir THOMAS Mo RE Kuight, Lord Chan- 
cellor of England, for High- Treaſon in deming the King's 
3 Supremacy, May 7. 1535. the 26th of Henry VIII. 


him for ſuch? as you would me, if I were made 
King by the aforeſaid Suppoſition. More an- 
ſwered, the Caſe was not the fame, becauſe, ſaid 
he, a Parliament can make a King, and depoſe 
him; and that every Parliament Man may give 
his Conſent thereunto, but that a Subje& cannot 


be bound ſo in the Caſe of Supremacy. - Quia con- 


ſenſum ab eo ag Parliamentum prebere non poteſt (ſo 
ſays my Lord Herbert) it is in my Copy if it be 
not miſtaken, & quanquam Rex fic accepius fit in 
Anglia, plurime tamen Partes exteræ idem non affir- 
mant. ; 5 , | 
Sir Thomas having continued a Priſoner in the 

Tower ſomewhat more than a Twelvemonth, for 
he was committed about the middle of April 1534, 

and was brought to his Trial on the 7th of May 
1535. he went into the Court leaning on his 
Staff, becauſe he was much weakened by his Im- 
priſonment, but appeared with a cheerful and 


compoſed Countenance. The Perſons ON 


to try him, were, 

Sir Thomas Audley, Lord | Sir Richard Leiceſter, 
Chancellor, | Sir John Port, 

Thomas Duke of Norfolk, | Sir Fohn Spelman, 

Sir John Fitz - James, Sir Walter Luke, 

Lord Chief Juſtice, Sir Anthony Fitz-Herbert. 

Sir John Baldwin, 2 | 


The Indictment was very long, but where to 
procure a Copy of it, I could never learn; it's 
ſaid in general, it contain'd all the Crimes that 
could be laid to the charge of any notorious Male- 
factor; and Sir Thomas profeſſed it was ſo long, 
that he could ſcarce remember the third part of 
what was objected therein againſt him. It was 
read aloud by the Attorney-General ; and Sir 


_ Thomas's mortal Sin ſeem'd plainly to be his refuſing 


the Oath of Succeſſion, already mention d. 

To prove this, his double Examination in the 
Tower was alledged againſt him, the firſt before 
Secretary Cromwell, Thomas Beade, John Tregonnel, 
Sc. to whom he profeſſed he had given over all 
Thoughts of Titles either to Popes or Princes, 
tho the whole World ſhould be given him, he be- 
ing fully determined only to ſerve God. The ſe- 


cond time before the Lord Chancellor, the Duke 
of Suffolk, Earl of Wiltſhire, and others, before 
whom he compared that Oath 


to a two-edged 


tie ing over, Richard Rich, newly made Sollicitor Ge- 
pub- neral, and afterwards Lord Rich, with Sir Ri- 
oice, = chard Southwell, and Mr. Palmer, Secretary Crom- 
tick, doell's Man, were ſent by the King to take away 
tive his Books. K£Kich pretending Friendſhip to him, 
Pro- and proteſting he had no Commiſſion to talk with 
hich him about the former Affair of the Supremacy, he 
con. put a Caſe to him thus: If it were enacted by Par- 
upon liament that Richard Rich ſhould be King, and 
Jar that it ſhould be Treaſon in any body to deny it, 
wjhat Offence it were to contravene that Act? 
e Bl Sir Thomas More anſwer'd, That he ſhould offend 
word | if he faid ſo, becauſe he was bound by the Act; 
out burt that this was caſus levis. Whereupon Sir Tho- 
y of FF as faid, he would propoſe a higher Caſe : Sup- 
and pole it were enacted by Parliament, Quod Deus 
to be en jit Deus, and that it were Treaſon to contra- 
„the vene, whether it were not an Offence to ſay it 
and according to the ſaid Act? Rich reply'd, yea; 
dal but ſaid withal, I will propoſe a middle Caſe, be- 
«3 cauſe this is too high : The King, you know, is 
that conſtituted ſupreme Head of the Church upon 
nient Earth; why ſhould not you, Maſter More, accept 
tion; V 


Sword, as before obſerved. 


Preſently 


60 
- Preſently after the Indictment was read, the 
Lord Chancellor, and the Duke of Norfolk ſpoke 
to him to this effect: L ſee now bow grievou/ly 
you have offended his Majeſty ; yet he is ſo very mer- 
ciful, that if you will lay aſide your Obſtinacy, aid 
change your Opinion, wwe hope you may obtain Pardci 
and Favour in his fight. But Sir Thomas ſtoutly 
reply'd, Moſt Noble Lords, I have great reaſon 
to return thanks to your Honours for this your 
great Civility, but ! beſeech Almighty God, that 
I may continue in the Mind I am in, thro! his 
Grace, unto Death. 


Then having Intimation given that he might. 


ſay what he thought fir in his own Defence, he 
began thus: When I conſider the length of my 
Accufation, and what heinous Matters are laid to 


my charge, I am ftruck with Fear, leſt my Me- 


mory and. Underſtanding, which are both im- 
paired, together with my bodily Health, thro' a 
long Indiſpoſition contracted by my Impriſon- 
ment, ſhou'd now fail me ſo far, as to make me 
incapable of making ſuch ready Anſwers in my 
Defence, as otherwiſe I might have done. 

The Court being ſenſible of his Weakneſs, or- 


dered a Chair to be brought in, wherein he might 


ſeat himſelf, which he did accordingly, and then 
went on thus. This my Indictment, if I miſtake 
not, conſiſts of four principal Heads, each of which 
I purpoſe, God willing, to anſwer in order. As 
to the firſt Crime objected againſt me, that I have 
been an Enemy out of ſtubbornneſs of Mind to 
the King's ſecond Marriage; I confefs, I always 
told his Majeſty my Opinion of it, according to 


the Dictates of my Conſcience, which I neither 


ever would, nor ought to have concealed : for 
which I am ſo far from thinking my ſelf guilty of 
High-Treaſon, that on the contrary, being re- 
quired to give my Opinion y ſo great a Prince in 
an Affair of ſo much importance, upon which 
the Peace of the Kingdom depended ; I ſhould 
have baſely flatter'd him, and my own Con- 


ſcience, had not I ſpoke the Truth as I thought: 


Then indeed I might juſtly have been efteemed a 
moſt wicked Subject, and a perfidious Traitor to 
God. If I have offended the King herein; if it 
can be an Offence to tell one's Mind freely, 
when his Sovereign puts the Queſtion to him ; 
I ſuppoſe I have been ſufficiently punifh'd already 
for the Fault, by the great Afflictions I have en- 
dured, by the loſs of my Eſtate, and my tedious 
Impriſonment, which has continued already near 
fifteen Months. | 
The ſecond Charge againft me is, That I have 
violated the A& made in the laſt Parliament : that 
is, being a Priſoner, 
would not, out of a malignant, perfidious, obſti- 
nate and traitorous Mind, tell them my Opinion, 
whether the. King was Supreme Head of the 
Church or not; but confeſſed then, that I had no- 
thing to do with that Act, as to the Juſtice or 
Injuſtice of it, becauſe I had no Benefice in the 
Church: yet then I protefted, that I had never 
laid nor done any thing againſt it; neither can any 
one Word or Action of mine be alledged, or pro- 
duced, to make me culpable. Nay, this I own 
was then my Anſwer to their Honours, that I 
would think of nothing elſe hereafter, but of the 
bitter Paſſions of our 51 
Exit out of this miſerable World. I wiſh no body 
any harm, and if this does not keep me alive, 
defire not to live; by all which I know, I would 
not tranſgreſs any Law, or become guilty of any 
h 200 


and twice examined, I 


effed Saviour, and of my 
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treaſonable Crime: for this Statute, nor no other 
Law in the World can puniſh any Man for his Si- 
lence, ſeeing they can do no more than puniſh 
Words or Deeds; 'tis God only that is the Judge 
of the Secrets of our Hearts. 

* .7/torney. Sir Thomas, tho we have 
not one Word or Deed of yours to 
object againſt you, yet we have your 
Silence, which is an evident ſign of the Malice of 
your Heart: becauſe no dutiful Subject, being law. 
fully ask'd this Queſtion, will refuſe to anſwer it. 


Chriſto. 
pher Hales, 


Sir Thomas More, Sir, my Silence is no ſign of 


any Malice in my Heart, which the King him. 
ſelf muſt own by my Conduct upon divers Occa- 
ſions ; neither doth it convince any Man of the 
Breach of the Law : for it is a Maxim amongft 
the Civilians and Canoniſts, Qui tacet centre vi 
detur, he that holds his peace, ſeems to give his 


Conſent, And as to what you ſay, that no good 


Subject will refuſe to give a direct Anſwer; 1 do 


really think it to be the Duty of every good 
Subject, except he be ſuch a Subject as will be a x 
bad Chriſtian, . rather to obey God than Man; to 
be more cautious to offend his Conſcience, than of 


any thing ele in the whole World; eſpecially if his 


Conſcience be not the Occaſion of ſome Sedition 


and great Injury to kis Prince and Country : for 


I do here ſincerely proteſt, that I never revealed it 1 


to any Man alive. | 


I come now to the third principal Article in my 2M 
Indictment, by which I am accuſed of malicious 


Attempts, traitorous Endeavours, and perfidious 


Practices againſt that Statute, as the Words there- | 
in do alledge, becauſe I wrote, while in the 


O 


Tower, divers Packets of Letters to Biſhop Fier; 
whereby I exhorted him to violate the fame Law, 
and encouraged him in the like Obftinacy. I do 


inſiſt that theſe Letters be produced and read in 
Court, by which I may be either acquitted or 


convinced of a Lye ; but becauſe you ſay the 


Biſhop burnt them all, I will here teil you the 


whole truth of the matter. Some of my Letters 


related only to our private Affairs, as about our 


old Friendſhip and Acquaintance : One of them 


was in anſwer to his, wherein he defired me to 
ler him know what Anſwers I made upon my i 


Examinations concerning the Oath of Supremacy; 


and what I wrote to him upon it was this, That 
J had already ſettled my Confcience, and let him 


farisfy his according to his own Mind: God is my 
Witneſs, and as I hope he will ſave my Soul, I 


gave him no other Anfwer ; and this I preſume s 


no Breach of the Laws. 


As to the principal Crime objected againft me, 
that I ſhould ſay upon my. Examination in the 


Tower, That this Law was like a two-edged Sword; 


for in conſenting to it, I fhould endanger my 


Soul, and in rejecting it ſhould loſe my Life: it's 


ſwer, becauſe Fiſher made the like, that he was 
in the ſame Confpiracy. To this I reply, That 
my Anfwer there was conditional, if there were 
both danger either in allowing, or difallowing that 


Act; and therefore, like a two-edged Sword, it 


ſeem'd a hard thing it ſhould be put upon me, 
who had never hitherto contradicted it either in 
Word or Deed. Theſe were my Words; what the 
Biſhop anſwered, I know not: if his Anſwer was 
like mine, it did not proceed from any Conſpiracy 
of ours, but from the Similitude of our Learning 
and Underſtanding. To conclude, I do fincerely 


avouch, that I never ſpoke a Word againſt 7 
e | aw 


evidently concluded, as you ſay, from this An- 


1535 ud Chancell 
Law to any Man living, tho perhaps the King's 
Majeſty has been told the contrary. L 

There was little or no reply made to this full 
Anſwer, by Mr. Attorney, or any body elſe ; the 
word Malice was what was principally inſiſted 
on, and in the nfouths of the whole Court, tho 
for proof of it no body could produce either 
Words or Actions: nevertheleſs, to ſet the beſt 
gloſs that could be upon the matter, Mr. Rich 
was called to give Evidence in open Court upon 
Oath, which he immediately did, affirming what 
we have already related concerning a Conference 
between him and Sir Thomas in the Tower. To 
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;  .1ich Sir Thomas made anſwer, If I were a Man, 
my Lords, that had no regard to my Oath, I had 
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had no occaſion to be here at this time, as is 
well known to every body, as a Criminal; and 
it this Oath, Mr. Rich, which you have taken be 
true, then I pray I may never fee God's Face, 
which, were it otherwiſe, is an Imprecation I 
© would not be guilty of to gain the whole World. 
More having recited in the Face of the Court 
all the Diſcourſe they had together in the Tower, 


6 
r 3 


gas it truly and ſincerely was, he added: In good 
Faith, Mr. Rich, I am more concerned for your 
*X Perjury, than my own Danger; and I muſt tell 
you, that neither my ſelf, nor any body elſe to 
XX my knowledge, ever took you to be a Man of 
ZZ ſuch Reputation, that I or any other would have 


any thing to do with you in a Matter of Im- 
portance. You know that I have been acquaint- 
ed with your manner of Life and Converſation 
a long time, even from your Youth to the preſent 
Juncture, for we lived in the ſame Pariſh ; and 
you very well know, I am ſorry Iam forced to 
| ſpeak it, you always lay under the Odium of a 
very lying Tongue, of a great Gameſter, and of 
no good Name and Character either there or in 
the Temple, where you was educated. Can it 


2 therefore ſeem likely to your Lordſhips, that I 


ſhould in fo weighty an Affair as this, act ſo un- 
gadviſedly, as to truſt Mr. Rich, a Man I had al- 


_ 


ways fo mean an Opinion of, in reference to his 
Truth and Honeſty, ſo very much before my So- 
"RE vereign Lord the King, to whom I am ſo deeply 
indebted for his manifold Favours, or any of his 


"WFimparr to Mr. Rich the Secrets of my Conſcience 
"Fin reſpect to the King's Supremacy, the particular 
Subject, and only Point about which I have been 
ſo long preſſed to explain my ſelf? which I never 
did, nor never would reveal, when the Act was 


"Fonce made, either to the King himſelf, or any of 


his Privy-Counſellors, as is well known to your 
Honours, who have been ſent-upon no other ac- 
count at ſeveral times by his Majeſty to me in 
the Tower, I refer it, to your Judgments, my 
Lords, whether this ch ſeem credible to any of 
your Lordſhips. 
But ſuppoſing what Mr. Rich has ſwore ſhould be 
true, ſeeing the Words were ſpoke in familiar and 
private Converſation, and that there was nothing 
gat all aſſerted, but only Cafes put without any 
Joffenſive Circumſtances ; it cannot in juſtice be 


c LEO 


aid, chat they were ſpoke maliciouſly, and where 


chere is no Malice, there is no Offence. Be- 
Iſides, my Lords, I cannot think ſo many reve- 
rend Biſhops, ſo many honourable Perſonages, and 
3 many virtuous and learned Men, of whom the 


Parliament confifted in the enacting of that Law, 
ever meant to have any Man puniſh'd with Death, 


: pn whom no Malice could be found, taking the 
Word Maliua for Malevolentia ; for if Malitia be 
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Lord Chancellor, for High-Treafon. 


NY noble and grave Counſellors, that I ſhould only 


Sir Thomas Palmer, Knut. 


taken in a general Signification for any Crimez 
there is no Man can be free: Wherefore this 
Word Maliciouſiy is ſo far ſignificant in this Sta- 
tute, as the Word Forcible is in that of Forcible 
Entry ; for in that Caſe if any enter peaceably, 
and puts his Adverſary out forcibly, it is no Of- 
fence, but if he enters forcibly, he ſhall be pu- 
niſhed by that Statute. 

Beſides, all the unſpeakable Goodneſs of his 
Majeſty towards me, who has been ſo many 
ways my ſingular good and gracious Lord, who 
has ſo dearly loved and truſted me, eyen from my 
firſt Entrance into his Royal Service, vouchſafing 
to honour me with the Dignity of being one 
of his Privy-Council, and has moſt generouſly 
promoted me to Offices of great Reputation and 
Honour, and laſtly to that of Lord High-Chan- 
cellor, which Honour he never did to any Lay- 
man before, the ſame being the higheſt Dignity 
in this famous Kingdom, and next to the King's 
Royal Perſon, ſo far beyond my Merits and 
Qualifications ; honouring and exalting me by 
his incomparable Benignity, for theie twenty 
Years and upwards, heaping -continual Favours 
upon me; and now at laſt, at my own humble 


| Requeſt, giving me liberty to dedicate the Re- 


mainder of my Life to the Service of God for the 
better ſaving of my Soul, has been pleaſed to 
diſcharge and free me from that weighty Dig- 
nity ; before which he had ſtill heaped more and 
more Honours upon me: I fay, all this his Ma- 
jeſty's Bounty, ſo long and fo plentifully conferred 
u me, is enough, in my opinion, to invali- 
date the ſcandalous Accuſation ſo injuriouſly ſur- 
mized and urged by this Man againſt me. 

This touched the Reputation of Mr. Rich to the 
very quick, and was a Slur that could not be ef- 
faced, without the utmoſt difficulty; and the on- 
ly way to do it, was, if poſſible, to produce 
ſubſtantial and creditable Witneſſes ro atteſt the 
contrary : and therefore he cauſed Sir Richard 
Southwell, and Mr. Palmer, who were in the fame 
Room with Sir Thomas and: Mr. Kich when they 
conferred together, to be ſworn as to the Words 
that paſſed between them. Whereupon Mr. Pal- 
mer depoſed, That he was fo buſy in thruſting Sir Tho- 
mas*s Books into a Sack, that be took no notice of their 
Tale. And Sir R. Southwell. likewiſe ſwore, That 
becauſe his Buſineſs was only to take care of conveying 
his Books away, he gave no ear to their Diſcourſe. 

Str Thomas having urged other Reaſons in his 


own Defence, to the diſcrediting of Mr. Richs 


Evidence ; the Judge proceeded to give the 
Charge to the Jury: Whether Sir Thomas had chal- 
lenged any of the Pannel, when they were return- 
ed to ſerve, does not appear; but the twelve Per- 
ſons on whoſe Verdict his Life now depended, 
were thele : eek IX IT 


Jaſper Leake, Gent. 

| Y/iliam Browne, Gent. 
Thomas Billington, Gent. 
Fobn Parnel, Gent. 

| Richard Bellame, Gent; 
| George Stoakes, Gent. 


Sir Thomas Peirt, Kant. 
George Lovell, Eſq; 
Thomas Burbage, Eſq; 
Geoffry Chamber, Gent. 
Edward Stockmore, Gent. 


Now the Jury having withdrawn, ſcarce were 
out a quarter of an Hour before they return'd 
with their Verdict, by which they found the Pri- 
ſoner guilty 3 upon which the Lord Chancellor, as 
chief in the Commiſſion for this Trial, immedi- 
ately began to proceed to Judgment : which Sir 
Thomas obſerving; he ſaid to him, My ho 

a when 
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when I was concern'd in the Law, the Practice in 
ſuch Caſes was to aſk the Priſoner before Sen- 
tence, whether he had any thing to ofter why 
Judgment ſhould not be pronounced againſt him. 
The Lord Chancellor hereupon ſtopping his Sen- 
'tence, wherein he had already proceeded in part, 
asked Sir Thomas, What he was able to ſay to the 
contrary? who preſently made Anſwer in theſe 
words: For as much as, my Lords, this Indict- 
ment is grounded upon an Act of Parliament, 
directly repugnant to the Laws of God and his 
Holy Church, the Supreme Government of which, 
or of any part thereof, no Temporal Perſon may 
by any Law preſume to take upon him, being what 
of right belongs to the See of Rome, which by 
ſpecial Prerogative was granted by the Mouth of 
our Saviour Chriſt himſelf to St. Peter, and the 
Biſhops of Rome his Succeſſors only, whilſt he 
lived, and was perſonally preſent here on Earth : 
it is therefore, amongſt Catholick Chriſtians, in- 
ſufficient in Law, to charge any Chriſtian to obey 
it. And in order to the Proof of his Aſſertion, he 
declared among other things, That whereas this 
Kingdom alone being bur one Member, and a 
ſmall part of the Church, was not to make a par- 
ticular Law diſagreeing with the general Law of 
Chriſt's univerſal Catholickx Church, no more 
than the City of London, being but one Member 
in reſpe& to the whole Kingdom, might enact a 
Law againſt an Act of Parliament, to be binding 
to the whole Realm: ſo he ſhewed farther, 
That Law was even contrary to the Laws and 


| 7 Statutes of the Kingdom yet unrepealed, as might 


evidently be ſeen by Magna Charta, wherein are 
theſe Words; Eccleſia Anglicana libera ſit, & habet 
omnia jura integra, & libertates ſuas illæſas: And 
it is contrary alſo to that ſacred Oath which the 
King's Majeſty himſelf, and every other Chriſtian 
Prince, always take with great Solemnity, at 
their Coronations. So great was Sir Thomas's 
Zeal, that he further alledg*d, that it was worſe 


in the Kingdom of England to refuſe Obedience to 
„than for any Child to do to his 


the See of ANC 
natural Parent: for, as St. Paul ſaid to the Corin- 


thians, I have regenerated you, my Children, in Chriſt , 
ſo might that worthy Pope of Rome, St. Gregory 
the Great, ſay of us Engliſhmen, Ye are my Children, 
becauſe I have given you everlaſting Salvation: for by 
St. Auguſtine and his Followers, his immediate 
Meſſengers, England firſt received the Chriſtian 
Faith, which is a far higher and better Inheritance 
than any carnal Father can leave to his Children; 
for a Son is only by Generation, we are by Rege- 
neration made the ſpiritual -Children of Chriſt and 
the Pope. 0 

Here the Lord Chancellor took him up, and ſaid; 
That ſeeing all the Biſhops, Univerſities, and the 
moſt learned Men in the Kingdom had agreed to 
that Act, it was much wondred that he alone ſhould 
ſo ſtiffly ſtickle, and ſo vehemently argue there 
againſt it. | 

His Anſwer was, That if the Number of Bi- 
ſhops and Univerſities were ſo material as his 
Lordſhip ſeem'd to make it; then, my Lord, I 
ſee no reaſon why that thing ſhould make any 
Change in my Conſcience: for I doubt not, but 
of the learned and virtuous Men now alive, I do 
not ſpeak only of this Realm, but of all Chriſten- 
dom, there are ten to one of my mind in this 
matter; but if I ſhould take notice of thoſe 


learned Doctors and virtuous Fathers that are al- 
ready dead, many of whom are Saints in Heaven, 
2 


Half dead; that then he ſhould be cut down alive, hi; 


7 


the Cauſe obliges me to it for the Diſcharge «| I 


I am ſure there are far more; who all the while 
they lived thought in this Cate as I do now 
And therefore, my Lord, I do not think my felt 
bound to conform my Conſcience to the Counſe! 
of one Kingdom, againſt the general Conſent of 
all Chriſtendom. : | = 
Here it ſeems the Lord Chancellor, not willing 
to take the whole Load of this Condemnation up- 
on himſelf, asked in open Court the Advice of 
Sir John Filz-Zames, the Lord Chief Juſtice of 
England, Whether the Indictment was valid, or 
no? who wiſely anſwered thus: My Lords all, By = | 
St. Gillian (for that was always his Oath) 7 my} * 
needs confeſs, That if the At of Parliament be wt © 
unlawful, then the Indictment is not in my Conſci. 
ence invalid, Some have wrote, That the Lord 
Chancellor ſhould hereupon ſay, Quid adbuc deſide. 
ramus teſtimonium, reus eſt mortis, and then preſently 
proceeded to give Sentence to this effece 
That he ſhould be carried back to the Tower of Lon. 
don, by the Help of William Kingſton, Sheriff, ann! 
from thence drawn on a Hurdle through the City of Lon. 
don 70 Tyburn, there to be banged till he ſhould bo 


Privy Parts cut off, his Belly ripped, his Bowels burnt, XX 

his four Quarters ſet-up over four Gates of the City, 8 © 

and his Head upon London- Bridge. | E 
This was the Judgment pronounc'd upon this 


great Man, who had deſerv'd ſo well both of tbe ; 
King and Kingdom, and for which Paulus avis ;; 
calls King Henry VII. another Phalaris. = 

This ſevere Sentence was afterwards, by the 5 
King's Pardon, chang'd to beheading, becauſe le Fi 
had borne the greateſt Office in the Kingdom; of K 
which Mercy of the King's, word being brought | ,, 
to Sir Thomas he merrily ſaid, God forbid the _ 
King ſhould uſe any more ſuch Mercy to any f 1 


my Friends, and God bleſs all my Poſterity from 
ſuch Pardons. | E 
When he had receiv*d Sentence of Death, he 
ſpake thus with a reſolute and ſedate Aſpect: 1 
Well, ſeeing I am condemn'd, God knows hox 
juſtly, I will freely ſpeak for the disburdening my 
Conſcience, what I think of this Law. When! 
perceiv'd it was the King's Pleaſure to fift out 
from whence the Pope's Authority was deriv'd; I | 
confeſs I ſtudy'd ſeven years together to find out | 
the truth of it, and I could not meet with the 
Works of any one Doctor, approv'd by the Church, 
that avouch a Layman was, or ever could be the | Þ 
Head of the Church. = 1 
Chancellor. Would you be eſteem'd wiſer, o 
to have a ſincerer Conſcience than all the Biſhopß, 
learned Doctors, Nobility and Commons of this 
Realm? | | 
More. I am able to produce againſt one Biſhop * 
which you can produce on your fide, a hundred 
holy and Catholick Biſhops for my Opinion; and 
againſt one Realm, the Conſent of Chriſtendom for 
a thouſand years. 2 
Norfolk. Sir Thomas, you ſhew your obſtinat: 
and malicious Mind.  F 395% 
More. Noble Sir, it's no Malice or Obſtina | # Wi 
that makes me ſay this, but the juſt neceſſity of | Fi; 


4 


my Conſcience ; and I call God to witneſs, th 
nothing but this has excited me to it. « 

After this the Judges kindly offering him thei 2 
favourable Audience if he had any thing elſe 0 Þ# 
fay ; he anſwer'd moſt mildly and charitably, | 
have no more to ſay, but that as the bleſſed Apo FR 
{tle St. Paul, as we read in the Acts of the Apoſtles 
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was preſent, and conſenting to the Protomartyr 


11 Sepben, keeping their Clothes that ſtoned him to 


death, and yet they are both now holy Saints in 
Heaven, and there ſhall continue Friends to Eter- 
nity; fo 1 verily truſt, and ſhall therefore hearti- 
ly pray, that albeit your Lordſhips have been on 


Puarth my Judges to Condemnation, yet that we 


= may hereafter meet joyfully together in Heaven to 


our everlaſting Salvation: and God preſerve you, 


© | eſpecially my Sovereign Lord the King, and grant 


him faithful Counſellors. 


Sir Thomas, after his Condemnation, was con- 


ducted from the Bar to the Tower, an Axe being 


4 1 a before him, with the Edge towards him. 


IR Thomas More having remain'd a Priſoner 
in the Tower about a Week after his Sentence, 


0 the 6th of July early in the Morning, his old 
XZ Friend Sir Thomas Pope came to him with a Meſ- 
XZ cage from the King and Council, to acquaint him, 
That his Execution was appointed to be before 
Nine that Morning. Whereupon Sir Thomas ſaid, 


- | le thank'd him heartily for his good News. 


2  Thave been, ſays he, much obliged to his Majeſty for 


WW Benefits and Honours he has moſt bountifully con- 


X /2r'd upon me; yet I am more bound to his Grace, I do 


aſſure you, for confining me in this Plkce, where I have 


X had convenient Place and Opportunity to put me in mind 


of my laſt End. Jam moſt of all bound to him, that 


= his Majeſty is pleaſed ta rid me out of the Miſeries of 


his wretched World. Then Sir Thomas Pope ac- 
= quainted him, it was the King's Pleaſure he ſhou'd 


— 
A 
1 


not uſe many Words at the Place of Execution. 
Sir, ſaid he, you do avell to acquaint me with the 
= King's Pleaſure; for I had otherwiſe deſign*d to have 
"= made a Speech to the People; but it matters not, and 1 
am ready to conform myſelf to his Highneſs's Pleaſure. 
And I beſeech you, Sir, you wou'd become a Suitor 10 
bis Majeſty, that my Daughter Margaret may attend 
in) Funeral, To which Pope reply*d, That the 
XZ King was willing his Wife and Children, and other 

: XX Friends ſhould be preſent. 
about to take his Leave, cou'd not refrain from 


Sir Thomas Pope being 


Tears. Whereupon Sir Thomas More ſaid, Let not 


ö | your Spirits be caſt down, for I hope wwe ſhall ſee one 


another in a better Place, where we ſhall be free tolive 


Knight, in the Guildhall of London, for High-Treaſon, the 


Lord Chancellor, for High-Treaſon, 


63 
and love in Eternal Bliſs, And to divert Pope's 
Grief, he took up his Urinal and ſhook it, ſaying 
merrily, 1 ſee no Danger but that this Man may live 
longer, if the King pleaſes. 1 | 
About Nine he was brought out of the Tower : 
his Beard was long, his Face pale and thin, and 
carrying a Red Croſs in his Hand, he often lift 
up his Eyes to Heaven; a Woman meeting him 
with a Cup of Wine, he refus'd it, ſaying,” Chriſt 
at his Paſſion drank no Wine, but Gall and Vinegar. 
Another Woman came crying, and demanded 
ſome Papers ſhe faid ſhe had left in his Hands; 
when he was Lord Chancellor, to whom he 


ſaid, Good Woman, have Patience but for an Hour, 
and the King will rid me of the Care I have for thoſe 
Papers, and every thing elſe. Another Woman fol- 


lowed him, crying, He had done her much Wrong 
when he was Lord Chancellor, tro whom he 


ſaid, I very well remember the Cauſe, and if I were 


to decide it now, IL ſhow d make the [ame Decree, 
When he came to the Scaffold, -it ſeem' d ready 

to fall; whereupon he ſaid merrily to the Lieu- 

tenant, Pray, Sir, ſee me ſafe up; and as to my 


coming down, let me ſhift for myſelf. Being about to 


ſpeak to the People, he was interrupted by the 
Sheriff, and thereupon he only deſired the People 
to pray for him, and bear Witneſs he died in the 
Faith of the Catholic Church, a faithful Servant 
both to God and the King. Then kneeling, he 


repeated the Miſerere P/alm with much Devotion; 


and riſing up, the Executioner ask'd him For- 
giveneſs. He kiſs'd him, and faid, Pluck up thy 
Spirits, Man, and be not afraid to do thine Office ; 
my Neck is very ſhort, take heed therefore theu ſtrike 
not awry for ſaving thine Honeſty. 
upon the Block, he bid the Executioner ſtay till 
he had put his Beard aſide, for that had commir- 
ted no Treaſon. Thus he ſuffered with much 
Chearfulneſs; his Head was taken off at one 


Blow, and was placed upon London-Bridge, where 


having continued for ſome Months, and being a- 
bout to be thrown into the Thames to make room 
for others, his Daughter Margaret bought ir, in- 
clos'd it in a Leaden Box, and kept it for a Re- 
lique. HalPs Chron, Vol. 2. f. 2. | | 


17th of April, 1554. the1ft of Mary. 


The Commiſſioners appointed to try him were, 


IR Thomas White Knight, Lord Mayor 
of London; N 
The Earle of Shreweſbury ; 
3 The Earle of Derby; | 
| Sir Thomas Bromley Knyght, Lorde 
Chiefe Juſtice of Englande z 
Sir Nicholas Hare Knyght, Mayſter of the Rolles; 
Sir Frauncis Englefielde Knight, Maiſter of the 
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Sir Richard Southwwell Knight, one of the Privy- 


Council; 


Sir Edward Walgrave Knight, one of the Privy- - 


Council 
Sir Roger Cholmeley Knight; 


Sir Wyllyam Porteman Knyght, one of the Juſtices 
of the King's Benche ; 


Sir Edwarde Saunders Knight, one of the Juſtices 


of the Common Place; 
Maiſter 


wt 


Laying his Head 


Maiſter Stanford, ; 
Maiſter Dyer, 8 SCrgeants 3 g 
Maiſter EJzward Griffin, Attourney-Generall; 
Maiſter Sendall, en. 
Peter Tichbourne, © Clerkes 9 8 


Firſte, after Proclamation made, and the — 
miſſion red, the Lieutenant of the Tower, Maſter 


Tho. Bridges, brought the Priſoner to the Barre; 


then Silence was commaunded, and Sendall ſaid to 


the Priſoner as foloweth : | Bay 
Sendall, Nicholas Throckmorton Knighte, hold vp 


thy hande, Thou art before this time indited of 


High Treaſon, Sc. that thou then and there didſt 
falijy and traiterouſly, Sc. conſpire and imagine 
the Death of the Queenes Majeſtie, Sc. and falſly 
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and traiterouſly didit leuie Warr againſte the Qucen | 


within hir Realm, Ge. and alſo thou waſt adhe- 
rente to the Queenes Enimies within hir Realm, 
giuing to them Ayde and Comfort, &c. and allo 
falſly and trayterouſly didſt conſpire and intend 
to depoſe and deprive the Queen of hir Royal 
Eſtate, and ſo finally deſtroy hir, Sc. and allo 


thou didſt falſly and traiterouſly deuiſe and con- 


clude to take violently the Tower of London, Sc. 


Of al which Treaſons-and euery of them in Man- 

ner and Forme, &c. art thou giltie or not giltie? 
Throckmorton. May it pleaſe you my Lords and 

Maiſters, which be authoriſed by the Queenes 


Commiſſion to be Judges this day, to giue me 
leaue to ſpeake a fewe words, which doth both 
concerne you and me, before I aunſwere to the En- 


ditement, and not altogithers impertinente to the 


Matter, and then pleade to the Enditemente. 
Biromley, No, the Order is not fo, you muſt firſt 


pleade whether you be giltie or no. | 
Throckmorton. If that be your Order and Law, 
judge accordingly to it. | 
{are. You muſt firſte aunſwer to the Matter 
wherwith you are charged, and then you may talke 
at your pleaſure. | 


Throckmerton. But things ſpoken out of place 


wer as good not ſpoken. 
Bromley. Theſe bee but 
therfore anſwer as the Law willeth you. 


Throckmorton. My Lords, I pray you make not 


too much haſt with me, neither thinke not long 
for your Diner, for my Caſe requireth leyſure, and 
you haue well dined when you haue done Juſtice 
truely. Chriſt ſaid, Bleſſed are they 
and thirſte for Righteouſneſſe. | 
Bromley. I can forbeare my Dinner as well as 
you, and care as little as you peraduenture. 
Shretaſlury. Come you hither to checke us Throck- 


orion ; we will not be ſo uſed, no, no, I for my 


parte haue forborne my Breakfaſt, Dinner and 
Supper, to ſerve the Queene. Eq | 
Throckmorton. Yea, my good Lord, I know it 
right well ; I meant not to touche your Lordſhip, 
for youre Service and Paines is euidently knowen 
to all Men. 1 N 
Southwell, M. Throckmorton, this Talke neede not, 
we know what we haue to do, and you would 
teach us our Duties; you hurt your Mater, go to 
go to 1 | 
Throckmorton, M. Southwell, you miſtake me, I 
meant not to teach you, nor none of you, but to 
remember you of that I truſt you all be well in- 
ſtructed in, and fo I fatisfic my ſelfe, ſince I ſhall 
not ſpeake, thinking you all know what you hauc 
to doe, or oughte to know, ſo I will aunſwer to 


delayes to ſpende time, 


that hunger | 


come in and be heard, for the Priſoner ſtood 


* 


the Inditement, and do pleade not giltie to the h 
whole, and to euery part thereof. ſ 
Sendall, How wilt thou be tried ? 
Throckmorton. Shall I be tried as I would, or ag 9 
I ſhuld? 1 
Bromley. You ſhall be tried as the Law will, 2 
and therefore you muſt ſay by God and by the h 
Countrey. Tt tl 
Throckmorton. Is that your Law for me? it js nr 
not as I wold ; but ſince you wil have it ſo, Iam RE 
pleaſed with it, and do deſire to be tried by {zich- Rt if 
ful juſt Men, which more fear God than the World, WW 
8 
The Names of the Jurours. b 
| el 
Lucas. Lowe. te 
Yong. Wihetſton. a 
Martyn. Pointer. E 
Boeſcwixe. Bankes. c 
Baſcafeeld. Calthrop, =) 
Kigbtley. | Cater. : 4 
fu 


What time the Atturney went forthwith to 
Mr. Cbolmley, and ſhewed him the Sheriffes Re-. 
turne, who being acquainted with the Citizens, 


knowing the Corruptions and Dexterities of them 25 
in ſuch Caſes, noted certaine to be chalenged for 1. 
the Q. (a rare caſe) and the ſame Men being A 
knowen to be ſufficient and indifferent, that no 8 
Exceptions were to be taken to them, but only | : 
for their upright Honeſties, notwithſtanding the : 
Attorney prompting Sergeant Dier. The ſaid Ser- Ich 
geant chalenged one Bacon, and another Citizen | 
peremptorily for the Queen. Then the Priſoner XZ an 
demanded the cauſe of the Chalenge: the Ser. | 7 
geante aunſwered, we neede not ſhew you the = 
cauſe of the Chalenge for the Queen. Then the M 
Inqueſt was furniſhed with other honeſt Men, that A, 
is to ſay, Whetſtone and Lucas, fo the Priſoner 8 55 
vſed theſe Words. | | ane 
Threckmorton. I truſt you have not provided for BI. 
me this Day, as in times paſt I knew another Gen- 1 Buy 
tleman occupying this woful place was prouided 8 
for. It chanced one of the*Jultices upon Jecalouſe 
of the Priſoner's acquitall, for the goodneſſe of hs 
Cauſe, ſaid to another of his Companions a Ju- 74 
ſtice, when the Jury did appeare, I like not this go. 
Jury for our purpoſe, they ſezme to be too pitiful you 
and too charitable to condemne the Priſoner. No, Ch 


no, ſaid the other Judge (viz. Cholmley) I warrant 


you, they be picked Fellowes for the nonce, he , 3 
ſhall drink of the fame Cup his Fellowes Haue 70 
done. I was then a loker on of the Pageant as raig 
others be now here, but now wo is me, I ama prit 
Player in that woful Tragedie. Well, for theſe late 
and ſuch other like the black Oxe hath of late ſter 
troden on ſome of their Feet, but my truſt is,! Vi. 
ſhall not be ſo uſed. Whyleſt this Talke was, 1 the 
Cholmeley conſulted with the Atturney aboute the ¶ Inſt 
Jury, which the Priſoner eſpied, and then ſayde lion 
as heere enſueth, Ah, ah Maiſter Cho!/mely, will 7 
this foule packing neuer be left ? | aun 
Cholmely. Why what do I, I pray you, M. Trac. agai 
morton? T did nothing, I am ſure you do picke goo 
Quarrels to me. | uou 
Throckmorton. Well Maiſter Cholmely, if you do ther 
well, it is better for you, God help you. | that 
The Jury then was ſworne, and Proclamation unde 


made, that whoſoeuer woulde giue Euidence - 
gainſte Sir Nicholas Throckmorton Knight, ſhoulde 
upon Wl 
bs Wb 


RE. 


his Deliverance : whereupon Sergeant Stanford pre- 
: ſented hymſelf to ſpeake. : | 


| 


+morton. Andit may pleaſe you Maiſter Ser- 
==, and the others my Maſters of the Quenes 


7 ſearned Counſel, like as I was minded to haue ſaid 
ewe Words to the Commiſſioners, if I mighte 


haue had leaue, for their better remembrance of 


1 cheir Ducties in this place o Juſtice, and concern- 
ng direct indifferency to 


2 nenn to you, and to the reſt of the Quenes 


uſed towards me this 
ſo by your Patience Ido thinke good to ſay 


ned Counſell, appointed to giue Euidence a- 
arr mee. And Abeir you and the reſt by Order 
be appointed to gyue euidence againſte mee, and 
enterteyned to ſette forth the Depoſitions and Mat- 
ter againſt me, yet I pray you remember Jam not 
| alienate from you, but that I am youre Chriſtian 
Brother ; neither you ſo charged, but you ought to 
conſider Equitie, nor yet fo priuiledged, but that 
you haue a Duetie of God appoynted you how you 

 ſhal do youre Office, whiche if you exceede, wil 


be greuouſly required at youre hands. It is law- 
ZE cull for you to vie your Gifts, which I know God 
hathe largely given you, as youre Learning, 


Arte and Eloquence, ſo as thereby you do not 


ſeduce the Minds of the ſimple and unlearned 


= Jury, to credite Matters otherwiſe than they be. 


For Maiſter Sergeant, I knowe howe by Per- 
ſwaſions, Enforcements, Preſumptions, applying, 


WT implying, inferring, conjefturing, deducing of 
Arguments, wreſting and exceeding the Law, the 


Circumſtances, the Depoſitions and Confeſſions, 


that unlearned Men maye bee inchanted to thinke 
and judge thoſe that bee things indifferente, or 


at the worſt but ouerſights, to be great Treaſons; 


the Unlearned haue. 


ſuch power Orators haue, and ſuch Ignorance 


Almighty God by the 


Mouth of his Prophete, doth conclude ſuch Ad- 
vocates bee curſed, ſpeaking theſe Words, Curſed 
bee hee that doth his office craftily, corruptly, 
and maliciouſly. And conſider alſo, that my 
Bloud ſhall be required at your hands, and pu- 
- XX niſhed in you and yours, to the third and fourth 


Generation. Notwithſtanding you and the Ju- 


ſtices excuſe always ſuch erronious doings, when 


they be after called in queſtion by the Verdict of 
the twelve Men; but I afſure you, the Purga- 
tion ſerueth you as it did Pilate, and you waſhe 
your Handes of the Bloudſhed, as Pilate did of 
Chriſts. And now to your matter. | 
Stanford. And it pleaſe you, my Lords, I doubt 
not to proue euidently and manifeſtly, that Throck-- 
morton is worthely and rightly indicted and a- 
raigned of theſe Treaſons, and that he was a 
principall deuiſer, procurer and contriver of the 


| late Rebellion, and that Myat was but his Mini- 


ſter. How ſay you, Throckmorton, dyd not you ſend 


Minter to Wyat into Kent, and did deuiſe that 
the Tower of London ſhoulde be taken, with other 


1 concernyng Wyat's Sturre and Rebel- 
ion! bf 
Throckmorton. May it pleaſe you that I ſhall 
aunſwer particularly to the matters objected 
againſt me, in as muche as my Memorie is not 
good, and the ſame much decayed fince my gree- 
vous Empriſonment, with want of Sleep, and o- 
ther Diſquietneſſe : I confeſſe I did ſay to Winter, 
that Myat was deſirous to ſpeake with him, as I 
underſtoode. | 
Stanford, Yea Sir, and you deuiſed togither of 
the taking of the Tower of London, and of the 
other great Treaſons. 2 
Vot. I. | 


for High- Treaſnn a 


Throckmorton. Noe, I did not fo; proue it. 
Stanford. Yes Sir, you met with Winter ſundry 
times, as ſhall appeare, and in ſundry Places. 
Throckmorton. That graunted, proveth no ſuch 
matter as is ſuppoſed in the Inditement. Bs: 
Srv red Winter's Confeſſion, whyche was 
of this e 


Sir Thomas Wyat was deſirous to ſpeak with him, 
and Winter demanded where Wyat was : Throck- 
morton aunſwered, at his Houſe in Kente, not farre 
from Gillingham, as I heard ſay, where the Shyps 
lye. Then they parted at that time, and ſhort- 


ly after Throckmorton met with Winter, vnto whome 


Winter ſayd, Maiſter ya: dothe much miſlike 


the comming of the Spanyardes into this Realme, 


and feareth their ſhort arriuall here, in as much 
as dayly he heareth thereof; dothe ſee daily divers 
of them arrive heere, ſcattered like Soldyers; and 
therefore he thinketh good the Tower of London 
ſhould be taken by a ſleighte, before the Prince 
came, leaſt that peece be delivered to the Spa- 


nyardes, How ſay you Throckmorton to it? Throck- 


morton aunſwered, I miſlike. it for divers reſpects; 
euen ſo do I, ſayde Winter. At another tyme 
Throckmorton mette me the ſayd Winter in Poules, 
when hee had ſent one to my Houſe to ſeeke me 
before; and he ſaid to me, you are Admiral of 
the Fleet that now goeth into Spaine, I aun- 
ſwered yea. Throckmorton ſaide, when will your 


Shippes be ready? I faide, within tenne Dayes. 


Throckmorton ſayde, I vnderſtand you are 

pointed to conduct and carrie the Lord Priuje 
Seale into Spayne; and conſidring the Daunger 
of the Frenchmen, which you ſay arme them to the 
Sea apace, me thinke it well done, you put my 
ſayde Lorde and his Traine on Lande in the Weſt 
Country to avoyde all Daungers. Throckmorton 
ſaide alſo, that Myat changed his purpoſe, for 
taking the Tower of London; I ſaid I was glad 
of it: and as for the Frenchmen, I care not much 
for them, I will ſo handle the matter, that the 
Queenes ſhippes ſhall bee I warrante you in ſafe- 
gard. Another time I met with M. Throckmorton 
when I came from the Emperours Ambaſſadors, 
vnto whome I declared, that the Emperour had 


ſent me a fayre Cheyne, and ſhewed it unto 


Throckmorton, who ſaid, for this Cheyne you haue 
ſold your Country. I ſaide, it is neyther French 
King nor Emperoure that can make me ſell my 
Country, but I will be a true Engliſhman: then 
they parted. This is the ſumme of the Talke be- 


twixt Throckmorton and Winter. 


Stanford, Now my Maſters of the Jury, you 
haue heard my Sayings confirmed with Minter's 
Confeſſion : how ſay you Throckmorton, can you 
denie it? if you will, you ſhall haue Winter ju- 
ſtifie it to your Face. | 

Throckmorton. My Lords, ſhall it pleaſe you that 
I ſhal anſwer ? | 

Bromley. Yea, ſay your mind. | 

Throckmorton. I may truly denye ſome part of 
this Confeſſion; but bycauſe there is nothing ma- 
terial greatly, I ſuppoſe the whole to be true, and 
what is herein depoſed, ſufficiente to bring me 
within the compas of the Enditement. | 

Stanford. It appeareth that you were of Coun- 
ſel with Wyat, in as much as you ſente Winter 
downe to him, who uttered unto him divers trai- 
torous Deuiſes. 


Throckmorton, This is but conjectural; yet ſithence 
you will conſtrue fo maliciouſly, I will recompte 


who 


ect; That Throckmorton mette with Win- 
ter one Day in Tower-ſtreet, and told him, that 


4 
| 


how I ſent Minter to Wyat and then I pray you 
of the Jury, judge better than Maiſter Sergeante 
doth. 1 niet by chance a Seruant of Maifter 
Habs, who demanded of me for Winter, and 
ſhowed mee, that his Maifter woulde gladly ſpeake 
with him; and fo without any further Declaration, 


defired me, if I met Minter, to tel him Maiſter 


iya''s mind, and where he was. Thus much for 
the ſending downe of inter. | 
"Attorney. Yea, Sir, but how ſay you to the ta- 


king of the Tower of London, which is Treaſon? 


* Throckmorton. 1 aunfwere, though yal thought 
mecte to attempt fo daungerous an Enterpriſe, 
and that Hinter enformed me of it, you cannot 
extende hs Deuiſes to be mine, and to bring 
me within the compaſs of Treaſon; for what 
maner of reaſoning, or proofe is this, II woulde 
haue taken the Tower, ergo Throckmorton is a 
Traitor ? Winter doth make my Purgation in his 


owne Confeflion, euen now redde as it was by 


Maiſter Sergeante, though I ſay nothing; for 
Wilen dota auowe there, that I did much miſlike 
it. And becauſe you ſhall the better underſtand 
that I did alwaycs not alow theſe Maſter //ya's 
Deuit.s, I had theſe Words to Winter, when he 
enformed me of it; I think M. Wyat would no 
Engliſoman hurt, and this Enterpriſe cannot be 
done without the hurt and ſlaughter of both Par- 
ties; for I know him that hath the Charge of 


che Peece, and his Brother, both Men of good 


Seruice ; the one had in charge a piece of great 
Importance, Bolloyne J meane, which was ſtoutly 


aſſayled, and notwithſtanding he made a goode 


accompt of it for his time, that like I am ſure he 
will do by this his Charge. Moreouer, to accompte 
the taking of the Tower is uery dangerous by the 
Eaw. Theſe were my Wordes to Winter. And 
beſides, it is very unlike, that I of all Men woulde 
confederate in ſuch a matter againſt the Lieutenant 


of the Tower, whoſe Daughter my Brother hath 


married, and his Houſe and mine alyed to- 
gether by Mariage ſundry times within theſe few 
Yeres. 7 | y | 
Hare. But how ſay you to this, that Hyatt and 
you had Conference togither ſundry times at War- 
ner's Houſe, and in other places? 8 
Throckmorton, This is a very general Charge, to 
haue Conference; but why was it not as law- 


ful for me to confer with Vyat, as with you, or 


any other Man? I then knew no more by 
Mat, than by any other; and to proue to 
talke with Val was lawful and indifferent, the 
laſt Day I did talke with J/yar, I ſawe my Lord 
of Arundel, with other noble Men and Gentle- 
men, talke with him familiarly in the Chamber of 
Preſence. | 2 

Hare. But they did not conſpire nor talke of 
any {tur againſt the S7anyards as you did pretend, 
and meant it againſt the Queen; for you, Crofres, 
Rogers and Warner, did oftentimes deuiſe in Mar- 
ner's Houſe aboute youre traiterous purpoſes, or 


| clſe what did you ſo often there? 


Throckmorton, I confeſs I did miſlike the Queenes 
Mariage with Hain, and allo the comming of the 
Spanyards hither : and then me thought I had rea- 
ſon to doe fo, for I did learne the Reaſons of my 
miſliking of you M. Hare, M. Southwell, and o- 
thers in the Parliament Houſe ; there I did ſee the 
whole Conſent of the Realm againſt it; and Ia 
Hearer, but no Speaker, did learne my miſliking 
of thoſe Matters, confirmed by many ſundry Rea- 


fons amongſt you: but as concerning any ſturre or 
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vprore againſt the Spanyards, I never made any, 


neyther procured any to be made; and for my 


much refort ro M. Varner's Houle, it was not ty 


conferre with M. //yat, but to ſhew my Friend 


ſhip to my very good Lord the Marques of Nb 


ampton, who was lodged there when he was en. 


larged. 
Stanford; Did not you, Throchmorten, tell Winter 
that Malt had changed his Mind for the taking 


of the Tower; whereby it appeared euidently that: 


you knew of his doings ? 


Throckmorton. Truly I did not tell him fo, but } LT 


I care not greately to giue you that Weapon to 


play you withal : now let us ſce what you can 
make of it? | 


Stanford. Yea, Sir, that proueth that you were 
priuie to Myal's Mind in all his Deuites and Trea- 
ſons, and that there was ſending betwixt you and 
Mat from time to time. - 

Threckmorton. What M. Sergeant, doth this proue 
againſt me, that I knew Mya did repent him of 
an euil deuiſed Enterpriſe ? Is it to know J/ya?; 
Repentance, Sinne? No, it is but a Venial Sinne; 
if it be any, it is not deadly. But where is the 
Meſſenger or Meſſage that hat ſent to me touch- 
ing his Alteration? and yet it was lawful ynough 
for me to heare from Mat at that time, as from 
any other Man, for any acte that I knew he had 
done. | { 

Dyer. And it may pleaſe you, my Lordes, and 
you my Mailters of the Jurie, to prove that Tech- 
norton is a principal doer in this Rebellion, there 
is yet many other things to be declared: amongſt 
other, there is Croſtes Confeſſion, who fayeth, that 
he and you and your Accomplices, did manye 
times deuiſe aboute the whole Matters, and hee 
made you priuie to all his Determinations, and 
you ſhewed him that you woulde goe into the 
Weſt Countrey with the Earle of Deuon, to Sir 
Peter Caroe, accompanyed with others. 

Throckmorton. M. Croftes is yet living, and is 
here this day; how hapneth it he is not brought 
Face to Face to juſtifie this matter, neither hathe 
bin of all this time ? Will you knowe the Trueth ? 
either he ſayd not ſo, or he wil not abide by it, 
but honeſtly hath reformed himſelf. And as for 
knowing his Deuiſes, I was ſo well acquainted 
with them, that I can name none of them, nor 
you neyther, as matter knowen to mee. 5 

Attourney. But why did you aduiſe Minter to 
land my Lord Priuie Seale in the Weſt Coun- 
trey ! | | x 

Throckmorton. He that told you that my mind 


was to land him there, doth partly tel you a reaſon 


why I ſaid ſo, if you would remember as well the 
one as the other; but becauſe you are fo forget- 
ful, I will recite wherefore : In communication 
betwixt Winter and me, as he declared to me that 
the Spanyards provided to bring their Prince hi- 
ther, ſo the Frenchmen prepared to interrupt his 


Arrival, for they began to arme to the Sea, and had 


already certain Shippes on the Weſt Coſt, (as he 
heard, unto whom I ſaide, that peraduenture 
not onely the Queenes Shippes under his Charge 
might be in jeopardy, but alſo my Lorde Priuie 
Scale, and all his Trayne, the Frenchmen beeing 
wel prepared to meete with them ; and there- 
fore for all Events it were good you ſhould put 
my faid Lord in the Welt Countrey, in cafe you 
eſpie any jeoperdie. But what doth this proue to 
the Treaſons, if I were not able ro give conueni- 


ent Reaſons to my talke * | 
Stanford. 
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$/2aford. Mary Sir, now commeth the Proofes 
of voure Treaſons: you ſhal heare what Cutbert 
Julgban ſayth againſt you. „„ | 
Then Sergeant Stanford did reade Vaugbanb's 
Confeſſion, tending to this effect, That Vaughan 
comming out of Kent, met with Throckmorton at 
M. //arner's Houſe, who after he had don Com- 
mendations from Jyat to him, defired to know 
where Crofts was; Throckmorton anſwered, either 
at Arundel Houſe where he lodgeth, or in Poules. 
Then Vaughan deſired to know howe thyngs went 
at London ſaying, M. Myat and wee of Kent do 
much miſlike the Mariage with Spaine, and the 
comming of the Spanyardes for diuers reſpectes; 
howbeir, if other Countries miſlike them as Kent 
doth, they ſhall be but hardly welcome: and ſo 
they parted. Shortly after Throckmorton met with 
Halgban in Poles, unto whome Throckmorton de- 
clared with ſundry Circumſtances, that the Weſtern 
Men were in readineſſe to come forwards; and 
that Sir Peter Caroe had ſent unto him even now, 


and that he had in order a good Band of Horſe- 


men, and an other of Footemen. Then Yaughan 
demanded what the Erle of Devon would do; 
Throckmorton anſwered he will marre all, for he 
will not go hence; and yet Sir Peter Caroe wold 
mete him with a Band both of Horſemen and 
Footemen, by the way of Andeuer, for his Safe- 
guard; and allo he ſhould haue bin well accompa- 
nyed from hence with other Gentlemen, yet all this 
wyl not moug him to departe hence. Moreouer, 


the faid Erle hath, as is ſaid, diſcovered al the 


whole matter to the Chancellor, or elſe it is 


comen out by his Taylor, aboute the trimming 


of la Shirte of Mayle, and the making of a Cloke. 


At another time, Vaughan faith, Throckmorton ſhew- 
ed him, that he had ſent a Poſte to Sir Peter Caroe 
to come forwarde with as muche ſpeede as might 


be, and to bring his force with him. And alſo 


Throckmorton adviſed Vaughan to will M. Wyat 
come forward with his Power, for nowe was the 
time, in as much as the Londoners would take his 
part, if the matter were preſented unto them. 
Vaughan ſaid alſo, that Throckmorton and Warner 
ſhould haue ridden with the ſaid Erle Weſtward. 
Moreouer, the ſaid Vaughan depoſed, that Throck- 
morton ſhewed him in talke of the Erle of Pem- 
rote, that the ſaid Earle woulde not fight againſt 
them, though hee woulde not take their partes. 
Allo Vaughan ſaid, That Throckmorton ſhewed hym 
that he would ride downe to Barkeſhjre to Sir 
Francis Fnglefield's Houſe, there to meete his el- 
dell Brother, to moue him to take his part. And 
this was the Summe of Cuthbert VLaugban's Con- 
feſſion. : | 

Sanford. How ſay you, doth not heere appeare 
euident matter to proue you a Principal, who 


not onely gaue order to Sir Peter Caroe and his 


Adherents, for their rebellious actes in the Weſt 
Countrey ; but alſo procured Myat to make his 
Rebellion, appointing him and the others alſo, 
when they ſhould attempt their Enterpriſe, and 
how they ſhould order their doings from time to 
ume? Beſides all this euident Matter, you were 
Ipecially appointed to go away with the Earle of 
vox, as one that would direct all thinges, and 
gue order to all Men; and therefore Throckmor- 
q, ſince this matter is ſo manifeſt, and the eui- 
dence ſo apparent, I would aduiſe you to confeſſe 
your fault, and ſubmit your ſelfe to the Queenes 
Mercy. | 
Volk 


fir High- Treaſon. 


67 
Bromley. Howe ſay you, will you confeſſe the 
matter? and it will be beſt for you. | 
Throckmorton. No, I will neuer accuſe my ſelfe 
unjuſtly; but in as muche as I am come hither to 
bee tried, I pray you let me haue the Law fa- 
vourably, _. | apts 85 
Attourney. It is apparent that you lay at Lon- 
don as a Factor, to giue Intelligence as well to 
them in the Weſt, as to MWyat in Kent. = 
Throckmorton. How proue you that, or who doth 
accuſe me but this condemned Man ? | 
Attourney. Why, will you denie this matter? you 
ſhall haue Yavghan juſtifie his whole Confeſſion 
here before your Face. | 
Throckmorton. It ſhal not neede, I know his 
unſhamefaſtnes, he hath aduowed ſome of this 
vntrue talk before this tyme to my Face; and it 
is not otherwiſe like, conſidering the price, but 
he wil do the fame again. | | 
Attourney. My Lords and Maiſters, you ſhall 
haue Yarghan touſtifie this heere before you all, 
and confirm it with a Booke Oth. | 
Throckmorton. He that hath ſaid and lyed, will 
not, being in this caſe, ſticke to ſwear and lye. 


Then was Cutbert Vaughan brought into the open 
Court. 


Sendall. How ſay you, Cutbert Vaughan, is this 
your own Confeſſion, and wil you abide by all 
that is here written? | | 

Vaughan, Let me fee it, and] will tell you. 

Then his Confeflion was ſhewed him. | 

Attourney. Bycauſe you of the Jury the better 
may credite him, I pray you my Lords let 
Laughan be ſworn: | 


Then was Vaughan ſworn? on a Booke 10 ſay no- 
thing but the Truth. F< 


Vaughan. It may pleaſe you my Lords and 
Maiſters, I could haue bin well content to haue 
choſe ſeauen Yeres Impriſonment, though I had 
bin a free Man in the Law, rather than I would 
this Day haue gyuen Euidence againſt Sir Nziho- 
las Throckmorton, vnto whome I bear no (diſpltea- 
ſure; but ſithence T muſt needes confeſſe my 
Knowledge, I muſt confeſſe all that is there writ- 
ten is true. How ſay you M. Throckmorton, was 
there any diſpleaſure betwene you and me, to 
moue me to ſay aught againſt you ? 


' » Throckmorton. Not, that I know: how fay you 


Vaughan, what Acquaintance was there between 
you and me, and what Letters of Credit, or 


Token did you bring me from Mat, or any other 


to moue me to truſt you? | 
Vaughan. As for Acquaintance, I knew you as 
I did other Gentlemen; and as for Letters, I 
brought you none other but Commendations from 
M. Wyat, as I did to divers other of his Acquain- 
tance at London. „ 
Throckmorton. You might as well forge the Com- 
mendations as the feſt; but if you haue done 
with Vaughan, my Lords, I pray you giue me 


leaue to aunſwere. 


Bromely. Speak, and be ſhort. | 

\ Throckmorton, ] ſpeak generally to all that be 
heere preſent, but eſpecially to you of my Jury, 
touching the Credit of Yaughar's Depoſitions a- 
gainſt me, a condemned Man; and after to the 
Matter : and note I pray you the Circumſtances, 
| K 2 the 


hat, nor 


the better to induce ſomewhat material. Firſt 
I pray you remember the ſmall Familiaritie be- 
twixt Vaughan and me, as he hathe auowed be- 
fore you. And moreouer, to procure Credite at my 
hand, he brought neither Letter nor Token from 
from any other to me, which he alſo 
hath confeſſed here, and I will ſuppoſe Vaughan 
to be in as good Condition as any other Man 
here, that is to ſay, an uncondemn'd Man; yer I 
referre it to your good Judgment, whether it were 
lyke that I knowing onely Vaughan Perſon from 
another Man, and having none other Acquain- 
rance with him, would ſo frankly diſcouer my 
mind -to him in ſo dangerous a matter. How 
like, I ſay, is this, when diuers of theſe Gentle- 
men now in Captiuitie, being my very Familiars, 
coulde not depoſe any ſuch matter againſt me, 
and neuertheleſs vpon their Examinations haue 


ſaid what they could? And thogh I be no wiſe 


Man, I am not fo raſh to vtter to an unknowen 


Man (for ſo may I call him in compariſon) a 


matter ſo dangerous for me to ſpeake, and him 


to heare; bur bycauſe my Trueth and his Falſe- 


hood ſhall the better appear unto you, I will de- 
clare his Inconſtancy in vttering this his Eui- 
dence ; and for my better Credite, it may pleaſe 


you, M. Southwell, I take you to witnes, when 


Vaughan firſt juſtified this his unjuſt Accuſation 
againſt me labore the L. Paget, the L. Chamber- 
laine, you M. S9u7hwwe//, and others, he referred 
the Confirmation of this ſurmiſed matter to 2 
Letter ſent from him to Sir Thomas Wyat ; which 


Letter doth neither appeare, nor any Teſtimony 


of the ſaid M. Wyat againſt mee touching the 
matter: for I doubte not Sir Thomas Wyat hath 
bin examin'd of me, and hathe ſayde what he 
could directly or indirectly. Alſo Vaughan faith, 
that yong Edward M yat coulde confirme this mat- 
ter, as one that knew this pretended Diſcourſe 


betwixt Vaughan and me; and thereupon I made 


ſute that Edward Myat might either be brought 
face to face to me, or otherwiſe be examined. 
Southwell, M. Throckmorton, you miſtake your 
matter, for Vaughan ſaid, that Edward Wyat did 
know ſome part of the matter, and alſo was priuie 
to the Letter that Vaughan ſent to Sir Thomas Wyat. 
| Throckmorton. Yea, Sir, that was Vaugban's laſt 
ſhift, when I charged him -before the Maſter of 
the Horſe, and you with his former Allegations 
touching his witnes ; whom when hee eſpyed, 
woulde not do fo lewdly as hee thought, then 
he vſed this Alteration : but where is Edward 
Wya!'s Depoſitions of any thing againſt me, now 
it appeareth neither his firſte nor his laſt Tale 
to be true? For you knowe, M. Bridges, and fo 
doth my Lord your Brother, that I deſired twice 
or thrice Edward Myat ſhuld be examined; and ! 
am ſure, and moſt aſſured, he hathe bin willed to 
ſay what he could, and here is nothing depoſed 
by him againſt me, eyther touching any Letter 
or other Conference; or where is Vaugban's Let- 


ter ſent by Sir Thomas Wyat concerning my 


Talke ? > 

But now I will ſpeake of Yaughar's preſent 
Eſtate, in that he is a condemned Man, whoſe 
Teſtimonie is nothing worthe by any Lawe ; and 
bycauſe falſe Witnes be mentioned 1n the Goſpel, 
treating of Accuſation, hearke I pray you what 
S. Jerome ſayeth, expounding the place: it is de- 
manded why Chriſtes accuſers be called falſe Wit- 
neſſes, which did report Chriſt's Words not as 
he ſpake them; they be falſe witneſſes ſaith S. Je- 

| 
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rome, which do ad, alter, wreſt, double, or do 
ſpeake for hope to auoid Death, or for malice to 
procure another Man's Death : for all Men may 
eaſily gather he cannot ſpeake truely of me, or 
in the caſe of another Man's Life, where he hath 
hope of his owne by Accuſation. Thus much 
ſpeaketh S. Ferome of falſe Witnes. By the ciuil 


Law there be many Exceptions to be taken a- 
gaynſt ſuch Teſtimonies 3 but bycauſe we be not- 


gouerned by that Law, neither I haue my Trial by 
it, it ſhal be ſuperfluous to trouble you there. 
with, and therefore you ſhall heare what your 
owne Lawe doth ſay. There was a Statute made 
in my late Soueraigne Lord and Maiſter his time, 
touching Accuſation, and theſe be the Words: 
Be it enacted, That no Perſon nor Perſons, Se. 
ſhall be indited, araigned, condemned, or con- 
uicted for any Offence of Treaſon, Petit Treaſon, 
Miſpriſion of Treaſon, for which the ſame Of. 
fendor ſhal ſuffer any Paynes of Death, Impriſon- 
ment, Loſſe or Forfeyture of his Goodes, Lands, 


Sc. vnleſſe the ſame Offendor be accuſed by two 


ſufficient and lawful Witneſſes, or ſhall willingly 


without Violence confeſſe the ſame. And alſo in 


the ſixth Yere of his Raigne, it is thus ratified 
as enſueth: ; 

That no Perfon nor Perſons ſhall bee indited, 
araigned, condemned, conuicted or attainted of 
the Treaſons or Otfences aforeſaide, or for anye 
other Treaſons that now bee, or hereafter ſhall 
be, unleſſe the ſame Offendor or Offendors be 


thereof accuſed by two lawfull and ſufficient Ac- 


cuſers; whiche at the time of Araignement of 
the Parties ſo accuſed (if they be then liuing) 
ſhall be brought in Perſon before the faid Partie 


accuſed, and auowe and mainteine that they haue 
to ſay againſte the ſaide Partie, ro proue him 


giltie of the Treaſons or Offence conteined in 
the Byll of Inditement layd agaynſt the Partie 
araigned, vnleſſe the fayd Partie araigned ſhall 


be willing without Violence to confeſſe the ſame. 


Here note I pray you, that our Lawe dothe 
require two lawfull and ſufficient Accuſers to be 
brought face to face, and Yarghan is but one, and 
the ſame moſt vnlawfull and inſufficient ; for 


who can be more unlawful and inſufficient than a 
condemned Man, and ſuche one as knoweth to 


accuſe mee is the meane to ſaue his owne Lyfe ? 
Remember, I pray you, howe long and how many 
times Vaugban's Execution hathe bin reſpited, 
and how often hee hathe bin conjured to accule, 
(whych by Goddes Grace hee withſtoode vntill 
the laſt Houre) what time perceyuing there was 
no way to line, but to ſpeake againſte mee or 
ſome other (his former Grace beeyng taken a- 
way) did redeeme his Lyfe moſt unjuſtly and 
ſhamefully, as you ſee. 

Hare. Why ſhoulde he accuſe you more than 
any other, ſeeyng there was no diſpleaſure be- 
twixte you, if the matter had not bin true ? 

Throckmorton, Bycauſe he muſt eyther ſpeake of 


ſome Man, or ſuffer Deathe ; and then he did rather 


chooſe to hurte him he did leaſt know, and ſo 
loued leaſt, than any other well knowen to him, 
whome he loued moſt. But to you of my Jury 
I ſpeake ſpecially, and therefore I pray you note 
what I ſay : In a matter of leſſe weight than Trial 
of Life and Lande, a Man may by the Law take 
Exceptions to ſuche as be impaneld, to trie the 
Controuerſies betwixt the Parties: as for exam- 
ple, a Man may chalenge that the Sheriffe is hys 


Enemie, and therefore hathe made a parciall Re- 
| turne, 
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turne, or bycauſe one of the Jury is the Sheriffe 


my Aduerſaries Seruante; and alſo in caſe my 
Aduerſaries Villaine or Bondman be empanelled, 
J may lawfully chalenge him, bycauſe the Aduer- 


ſarie parte hathe power ouer hys Villayne's Landes 


and Goodes, and hathe the vſe of hys Bodye for 
{-ruile Office: muche more I may of right take 
Exception to Vaugban's Teſtimonie, my Lyfe and 


Ill that I haue depending therevppon ; and the 


ſame Jaugban beeyng more bounde to the Queenes 


* Highneſſe, my Aduerſarie (that wo is me there- 
* fore, but ſo the Lawe dothe here ſo tearme by 


r 
Majeſtie) than anye Villayne is to hys Lord; for 
hir Hyghneſſe hath not onely Power ouer hys 


Bodye, Lands, and Goodes, but ouer his Lyte allo. 


| Starford. Yea, the Exceptions are to be taken 
agaynſte the Jury in that caſe; but not agaynſt the 
Witnes or Accuſor, and therefore youre Argu— 
ment ſerueth little for you. _ 


Throckmorton. That is not fo, for the vie of the Ju- | 


rie, and the Witnes, and the Effect of their doings 
doth ſerue me to my purpoſe, as the Law ſhall diſ- 
cuſſe. And thus I make, my Compariſon: By the 
Ciuil Law the Judge doth giue Sentence upon the 
Depoſitions of the Witnes, and by your Law the 
Judge doth giue Judgement upon the Verdict of 
the Jury, ſo as the effect is both one to finiſk the 
matter, Trial in Law, as well by the Depoſitions 
of the Witnes, as by the Juries Verdict, though 
they varie in Forme and Circumſtance; and ſo 
Vaughan's Teſtimonie being credited, may be the 
material Cauſe of my Condemnation, as the Jury 
may be induced by his Depoſitions to ſpeak their 


Verdict, and ſo finally therevpon the Judge to giue 
Sentence. Therefore J may uſe the ſame Excep- 


tions againſt the Jury, or any of them, as the prin- 

cipal mean, that ſhall occaſion my Condemnation. 
Bromley. Why, do you denie, that euery part of 

Vaugban's Tale is untrue ? f 
Attourney. You may ſee he will denie all, and 


ſay there was no ſuch Communication betwixt 
them. | | Pen 

Throckmorton. I confeſſe ſome part of Yaughan's 
Confeſſion to be true, as the Name, the Places, 


the Time, and ſome part of the Matter. | 
Actourney. So you of the Jury may perceiue the 
Priſoner doth confeſſe ſome thing to be true. 
Throckmorton. As touching my ſending to Sir Pe- 
ter Caroe, or his ſending to me, or concerning 
my Aduice to M. Mat to ſturre, or to repaire 
hither, or touchyng the Earl of Deuon parting 


f hence, and my going with him, and alſo con- 


cerning the matter of the Earle of Pembroke, 1 


N do aduow and ſay that Vaugban hath ſaid untruely. 


Southevell. As for my Lord of Pembroke, you 


neede not excuſe the matter, for he hath ſhewed 


* himſelfe cleere in theſe matters like a Noble- 


man, and that we all know. 


Hare. betwixt 


Why what was the talke 


| Vaughan and you ſo long in Poules, if theſe were 
| not fo, and what meant your oft Meetings? 


Throckmorton. As for our often Meetings, they 


| were of no ſet purpoſe, but by chance, and yet no 
| Oftner than twice; but ſithence you would know 
what Communication paſſed betwixt us in Poules 


Church, I will declare. 


We talked of the In- 
commodities of the Marriage of the Queene with 


the Prince of Spayne, and how grieuous the Spa- 


| yards would" be to vs here. Vaughan ſaid, that 


it ſhould be very dangerous for any Man that 
truly profeſſed the Goſpel to live here, ſuch was 
the Spanyards Crueltie, and eſpecially againſt 


for High-Treafon. 


Chriſtian Men. Whereunto I anſwered; it was 
the Plague of God come juſtly vpon vs; and 
now Almighty God dealt with vs, as he did 
with the 1/razlites, taking from them for their 
vnthankefulnes their Godly Kings, and did ſend 
Tirants to raign over them; even ſo he hand- 
led us Engliſhmen, whiche hadde a moſt godly 


and vertuous Prince to raigne ouer vs, my late 


Soueraigne Lord and Maiſter King Edwarde, 
vnder whome we might both ſafely and lawfully 
profeſſe Gods Word; which with our lewd do- 
yngs, demeanour, and living, we handled fo ir- 
reuerently, that to whip vs for our Faultes, he 


woulde ſend vs Straungers, yea ſuch very Ty- 


rants to exerciſe great Tyrannie ouer vs; and 
did take away the vertuous and faithfull King 
from amongſt us; for euery Man of euery Eſtate 
did colour his naughty Aﬀections with a pretence 
of Religion, and made the Goſpell a ſtaulking 
Horſe to bring their euil deſires to effect. This 
was the Summe of our talke in Poules, ſomewhat 
more dilated, 2 
Stanford, That it may appeare yet more eui- 
dently howe Throckmorton was a principal Doer and 
Counſellor in this matter, you ſhall heare his owne 
Confeſſion of his own hand writing. The Clerke 
did begin to reade; Throckmorton defired M. Stan- 


ford to read-it, and the Jury well to marke ir. 
Then M. Stanford did read the Priſoner's own 


Confeſſion to this effect, that Throckmorton had 
Conference with Wyat, Caroe, Croftes, Rogers and 
Warner, as well of the Quezon Mariage with the 
Prince of Spayne, as alſo of Religion, and did par- 
ticularly confer with euery the forenamed of the 
matters aforeſaid. Moreouer, with Sir Thomas 
I yat, the Priſoner talked of the bruite, that the 
Weſtern Men ſhould much miſlike the comming of 
the Spanyards into this Realme, beeing reported alſo 

that they intended to interrupt theyrarriual here. 
And alſo that it was ſaid, that they wer in conſul- 
tation about the ſame at Exeter. Wyat alſo did ſay, 


_ that Sir Peter Caroe could not bring the ſame mat- 


ter to good effect, nor was there any Man ſo 
mete to bring it to good effect, as the Erle of 
Devon; and eſpecially in the Weſt Country, in as 
much as they did not draw al by one line. Then 
Throckmorton ask*d how the Kentiſhmen were af- 
fected to the Spanyards? Wyat ſaid, the People 
like them euill ynough, and that appeared now at 
the comming of the Count Egmont, for they were 
ready to ſturre againſt him and his Traine, ſup- 
poſing it had bin the Prince; but faid Hat, 
Sir Robert Southwel, M. Baker, and M. Moyle, and 
their Affinitie, which bee in good Credite in ſome 
places of the Shire, wil for other malicious Re- 
ſpects hinder the Libertie of their Country. 
Then Throckmorton ſhuld ſay, though I know ther 

hath bin an vnkindneſſe betwixt M. Southwell and 
you for a Money matter, wherein I trauelled to 
make you Friends, I doubt not, but in fo ho- 
neſt a matter as this is, he will for the fafe- 
gard of his Country joyne with you, and ſo you 
may be ſure of the Lord Burgainey and his Force. 
Then Wyat ſaid, it is for another matter than 
for Money that we diſagree, wherein he hath 
handled me and others very doubly and vnneigh- 
bourly ; howbeit he can do no other, neither to 
me, nor to anye other Man, and therefore I for- 
glue him. 1tem, with Sir Peter Caroe, Throckmor= 
on had Conference touching the Impeachment of 
the landing of the ſaid Prince, and touchyng 
Prouiſion of Armour and Munition, as 2 ; 
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that Sir Peter Caroe told Tirock- 
ruſted his Countrymen would be 
true En2liſhmer, and would not agree to let the 
Shanyar 5 to gouerne them. ; tem, the ſaid Str 
Peter Caroe ſayd, the matter importing the French 
Kine as it did, he thought the French King would 
work to hinder the Sah, coming hither, with 
home the ſaid Sir Peter dyd thinke good to 
practiſe for Armour, Municions and Money. 
Then Throckmorton did adviſe him to beware 
that he brought any £frencomen into the Realme 
forceably, in as much as he could as euill 
abyde the Frenchmen after that ſort as the Spary- 
arids. And allo Throckmorton thought the French 
King vnable to giue aide to vs, by meanes of the 
great Conſumption in their own Warres. M. Ca- 
roe ſaid, as touching the bringing in of Frenchmen, 
he meant it not, for he loued neither Partie, but 
to ſerue his own Countrey, and to help his Coun- 


that is to lay, 
morton, that he t 


trey from Bondage; declaring further to TH. 


morton, that he had a ſmall Barke of his owne to 


' worke his practiſe by; and ſo he faid, that 


ſhortely he intended to depart to his own Coun- 
trey to vnderſtand the Deuotion of his Country- 
men. Lem, Throckmorton did ſay, he would for his 


part kinder the comming in of the Sramards as 


much as he could by Perſwaſion. Item, to Sir 
Edward Warner, he had and did bemone his owne 
Eſtate, and the Tyrannie of the tyme extended 
upon dyuers honeſt Perſons for Religion, and 
wiſhed it were lawfull for all of each Religion 
to live ſafely according to their Conſcience ; for 
the Law (Ex officio) will be intolerable, and the 
Cleargies diſcipline now may rather be reſem- 
bled to the Turks Tyrannie, than to the teaching 
of Chriſtian Religion. This was the Summe of 
the matter, whiche was red in the foreſaid Con- 


feſſion, as matters moſt grieuous againſt the Pri- 


ſoner. - Then Throckmorton ſaid, ſithence M. Ser- 
geante you haue red and gathered the place as 
you think, that maketh moſt againſt me, I pray 


you take the Paynies, and reade further, that 


hereafter whatſocuer become of me, my Words 
be not peruerted and abuſed to the hurt of ſom 
others, and eſpecially againſt the great Perſo- 
nages, of whome I haue bin ſundry times (as 
appeareth by my Anſwers) examined ; for I per- 
ceiue the Net was not caſt only for little Fiſhes, 
but for the great ones, juxta adagium. 

Stanford. It ſhall be but loſſe of tyme, and we 
haue other things to charge you withall, and this 
that you deſire doth make nothing for you. 

Dyer. And for the better Confirmation of al the 
Treaſons objected againſt the Priſoner, and therein 
to proue him giltie, you of the Jury ſhall heare 
the Duke of S Depoſitions againſt him, who 
was a Principal, and hath ſuffered accordingly. 
Then the faid Sergeant red the Dukes Confeſſion 


touching the Priſoner, amounting to this effect; 


That the Lord Thomas Grey did informe the ſaid 
Duke, that Sir Nicholas Throckmorton was privie to 
the whole Deuiſes againſte the Spanyardes, and 
was one that ſhoulde goe into the WYeſt-Conntry 


with the Earle of Denonſhire. 


Throckmorton. But what doth the principall Au- 
thor of thys matter ſay againſt me, I mean the 
Lord Thomas Gray, who is yet living? Why is not 


his Depoſition brought againſt me, for ſo it ought 


to bee, it he can ſay any thing? Will you know 
the Trueth? Neyther the Lord Thomas Grey hath 
ſayd, can fay, or wil ſay any thing againſt me, 
notwithſtanding the Duke his Brothers Confeſſion 
9 Ing 


and Accuſation, who hathe affirmed manye 9 
ther things befides the Tructh. I ſpeake not with. 
out certaine knowledge: for the Lord Thomas Gr 
being my Priſon-Fellow for a ſinall time, intormes 
me, that the Duke his Brother had miſreported 
him in many things, amongſt others in matter; 
touching me, Which he had declared 10 you Mr. 
Southwell, and other the Examinors not long ago. 


Jam ſure if the Lord TH, couid or would haue 
ſaid any thing, it ſhould haue bin here now: And 


as to the Dukes Confeſſion, it is not material, for 
he doth referre the matter to the Lord Zs 
Report, who hath made my Purgation. 

Attorney. And it pleaſe you my Lordes, and 
you my Maiſters of the Jury, beſides theſe mar- 
ters touching //yats Rebellion, Sir Peter Caro; 
Treaſons, and confederating with the Duke of 
Saffolke ; and beſides the Priſoners Conſpiracie 


with the Earle of Deuon, with Creſis, Rreers, Mar. 


ner, and ſundry others in ſundrye Places, it ſhajl 
manifeſtly appeare vnto you, that Throckmnrtcy 
did conſpire the Queens Majeſties Death with 
William Thomas, Sir Nichelas Arnold, and other 
Traitors intending the ſame; which is the greateſt 


matter of all others, and moſt to be abhorred; 


and for the Proofe hereof you ſhall! heare what A 
nold ſayth. Then was Sir \1cho/ns Arncld's Con- 
feſſion redde, affirming that Throcimorten ſhewed 
vnto him, riding betwixt Hliuam and Creſſs Loud 
in Gloceſterſpiro, that Fobn Filz-williams was verve 
much diſpleaſed with Milliam Thimas, | 


7 


Attorney. William Thomas deviſed, that Fel 


Fitzwilliams ſhould kyll the Quene; and Heel. 
morton knew of it, as appeareth by Arnolu's Con- 
feſſion. . 

Throckmorton, Firſt I denie that I ſaide anys 
ſuche thing to Mr. Arnold; and though he be an 
honeſt Man, he may either forget himſelf, or de- 
uiſe meanes how to vnburthen. himſelfe of 5 
weightie a matter as this is; for he is charged 
with the mater as principal, which I did per- 
ceiue when he charged mee with his Tale; and 
therefore I do blame him the leſſe, that he ſeeketh 
how to diſcharge himſelt, vſing me as a witnes, 
if he could ſo transferre the Deuice to 1/:!/iam To- 
mas. But truely, I neuer ſpake anye ſuche wordes 
vnto him; and for my better Declaration, I did 
ſee Fobn Filzwilliams here euen now, who can teſ- 
tifie, that he neuer ſhewed me of any Diſplea- 
ſure betwixt them: and as I know nothing of 

e ; OS 
the Diſpleaſure betwixt them, ſo I know nothing 
of the Cauſe. I pray you, my Lordes, let him 
bee called to depole in thys matter what hee can. 


Then John Fitzwilliams drew to the Barre, and pre- 


ſented himſelfe to depoſe his knowledg in the ma- 
ter in open Court. | | 
Attorney. I pray you, my Lordes, ſuffer him 


not to be ſworne, neither to ſpeake ; we haue no- 


thing to do with him. 
Throckmorton, Why ſhulde hee not bee ſuffered 


to tell Truthe? And why bee yee not fo well con- 


tented to heare Troth for mee, as Untroth a- 

gainſt me? | 8 
Hare. Who called you hither Fr ria, or 

commaunded you to ſpeake? you are a verye buſie 


Officer. 


Throckmorton. I called him, and doe humbly de- 


fire, that he may ſpeake and be heard: as well as 
Vaiighan, or elle I am not indifferently vied ; ſpe- 


clally ſeeing Maiſter Atturny doth 1o preſſe this 


matter againſt me. 
Southwell. 
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Ste. Goe youre wayes Fizwilliams, the 
Courte hath nothing to doe with you; peraduen- 
ture you woulde not bee ſo readie in a good Cauſe. 

Then Jahn Fitzwilliams departed the Court, and 
was not ſutered to ſpeake. 

[ir ockiaorton. Since this Gentlemans Declara- 


tion maye not bee admitted, I truſt you of the 


Jarie can perceyue, it was not for anye ching hee 
had to ſay againſt me; but contrariwiſe, that it 
was feared he woulde ſpeake for mee. And nowe 
o Maiſter Arno/des Depoſitions againſt me, I ſay 


| did nor tell him anye ſuch wordes ; fo as if it 
| James Crofts, Sir Edwarde Rogers, Sir Edwarde 
Warner, againſte the Marriage with Spaine, and 
the comming of the Spaniardes hither; which talke 


were material, there is but his yea and my nay. 
gat becaule the wordes be not fore ſtrayned a- 
gunſt me, I praye you, Maiſter Atturney, why 
might not I haue tolde Maiſter Arnolde, that John 
[\tz<villiams was angrie with William Thomas, and 
yet knowe no cauſe of the Anger? it might be 
vaderſtande, to diſagree oftentimes. Who doth 
conteſſe that I knowe any thing of William Thomas 
Deuiſe touching the Quenes Death ? I will aun- 
fyere, no Man: For Maiſter Arnolde doth men- 
tion no worde of that matter, but of the Diſplea- 
ſures betwixte them; and to ſpeake that, dothe 
neyther -proove Treaſon, nor knowledge of Trea- 
ſon. Is here all the Euidence againſte me that 
inditement ? | | | 

8:anford. Methinke the Matters confeſſed by 


you haue to bring mee within the compaſſe of the 


Conf-Mon, will weye ſhrewdlye. But howe ſaye 
Ju to the Riſing in Kent, and to Wiats Attempte 
dainſte the Queenes Royal Perſon at hir Palace: 

B len. Wnye do you not reade J/a!'s Accuſa- 
on to him, whiche dothe make him Partener to 
his Treaſons? | — oc; 

$51. Hial bath grieuouſlye accuſed you, 
anch in manye thinges that others haue confirmed. 

Yhrockimnorion, Whatſoeuer Wiat hath ſaide of 
ie in hope of his Life, he vnſayde it at his Death. 
_»» fince I came into this Hall, I hearde one ſaye 

i: I knowe him not) that Miat, upon the Scat- 
e, didde not onelye purge my Ladie El:2a- 
%% hir Grace, and the Earle of Deuonſbire, but 
alſo a1 the Gentlemen in the Toter, ſaying, they 
were all ignoraunt of the Sturre and Commotion ; 
in whiche number I take my ſelfe. 


Hare. Notwithſtanding he ſaide, all that he had 


© written and confeſſed to the Counſayle, was true. 


Throckmorton. Nay, Sir, by your patience, Maiſ- 


ter //iat ſayde not fo, that was Maiſter Doctors 
Addicion. £ 


| ing and depriving the 
Ettate, and finally to deſtroy hir, and of adhe- 


S$0115well. It appeareth you haue hadde good 


Intelligence. 


Throckmorton. Almightie God prouided that Re- 


uelation for mee this Daye ſince I came hither : 
for I haue bene in cloſe Priſon theſe lviii. Dayes, 
| where T hearde nothing but what the Birdes 
| tolde mee, which did flie ouer my heade. And 
nowe to you of my Jurie I ſpeake eſpeciallye, 
{home I defire to marke attentively, what ſhall 
be ſayde: I haue been indited, as it appeareth, 
and now am arreigned of compaſſing the Queenes 
Majeſties Death, of levying Warre againſte the 


Queene, of taking the Tower of London, of depo- 
ueene of hir Royall 


rence to the Queenes Enimies. Of all whiche 

Treaſons, to proue mee guiltie, the Queenes 

learned Counſayle hath giuen in Euidence theſe 

Pointes materiall: that is to ſaye, for the com- 

Paſſing or imagining the Queenes Death, and the 
2 i | 


you, together with your owne 


£ 


— 


Deſtruction of hir Royal Perfon, Sir Nicholas Ar - 


noldes Depoſitions; whiche is, that I ſhoulde ſaye 
to the ſaid Sir Nicholas in Gloceſter/hire, that Mai- 


ſter John Fitzwilliams was angrie with William 


Thomas, Whereunto I haue aunſwered, as yolt haue 
hearde, bothe denying the matter; and for the 


proofe on my ſide, doe take Exceptions, bicauſe 
there is no Witneſſe but one. And neuerthelefle, | 


though it were graunted, the Depoſitions proue 


nothing concerning the Queenes Death. For le- 
uying of Warre againſte the Queene, there is al- 


ledged my Conference with Sir Thomas Wiat, Sir 


I doe not denie in ſorte as I ſpake it, and ment 
it; and notwithſtanding the maliciovs gathering 
this Day of my Conference, proueth yet no levy- 


ing of Warre. There is alſo alledged for proofe 
of the ſame Article, Sir James Cre/ts*s Confeſſion, + 


which as you remember, implieth no ſuch thing, 


but generall talk againſte the Mariage with Spare, 


and of my departing Weſtwarde with the Earl 
of Devon, which the ſayde James doth not auowe, 
and therefore I praye you | conſider it as not 


ſpoken. There is alſo for proofe of the ſayde Ar- 
ticle, the Duke of Sufolkes Confeſſion, with whom 


neuer had Conference; and therefore he ad- 
vouched the tale of his Brother's Mouth, who 
hath made my Purgation in thoſe Matters, and 


yet if the matter were  proued, they be not 
greatly materiall in Lawe. There is alſo al- 
ledged for the further proofe of the ſame Arti- 
cle, and for depoſing and depriuing the Queene 
of hir Royall Eſtate, and for my adhering to che 


Queenes Enimies, Cutbert Haugbau's Confeſſi on, 
whoſe Teſtimonie I have ſufficiently diſproued 
by ſundrie Authorities and Circumſtances, and 
principally by your owne Lawe,; which dothe 
require two lawfull and ſufficient Witneſſes to be 
brought face to face. Alſo for the taking of the 
Tower of London, there is alledged Winter's De- 
poſitions, which vttereth my miſliking, when he 
vttered vnto mee Sir Thomas Mial's Reſolution and 
Deuiſe for attempting of the ſayde peece. And 
laſt of all, to enforce theſe matters, mine owne. 
Confeſſion is engrieued greatly againſt me, where- 
in there doth appeare neyther Treaſon, neyther 
concelement of "Treaſon, neyther | whifpering| of 
Treaſon, nor procurement of Treaſon. And for 
as much as I am come hither to be tried by the 
Lawe, though my Innocencie of all theſe Pointes 
materiall objected, be apparant to acquite mee, 
whervnto I doe principallye cleaue; yet J will 
for your better Credit and Satisfactions ſnewe 
you euidentlye, that if you woulde beleeue all the 


Depoſitions layde againſt me, which I truſt you 


will not doe, I ought not to be attainted of the 
Treafon compriſed within my Inditement, - con- 
ſidering the Statute of Repeale the laſt Parlia- 
ment, of all Treaſons, other than ſuche as be 
declared in the xxv. Yeare of King Edivarde the 
Third; both which Statutes I pray you my Lords 

may be redde here to the Enqueſt. | | 
Bromley. No, for there ſhall be no Bookes 
brought at your deſire ; we know the Law ſuffi- 

ciently withoute Booke. 12 vii ab 
Throckmorton. Do you bring me. hither to trie 
mee by the Lawe, and will not ſhewe me the 
Lawe? What is your Knowledge of the Lawe to 
theſe Mens Satisfactions, which haue my Triall 
in hande? I pray you, my Lordes, and my Low 
| all, 


' 
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all, let the Statutes bee redde, as well for the 
ene, as for mee. by | 

Slanford My Lord Chief Juſtice can ſhew the 
Lawe, and will, if the Jurie doe doubt of any 
Poynt. ; os 

Throckmorton. You knowe it were indifferent 
that I ſhould knowe and heare the Law whereby 


I am adjudged ; and foraſmuch as the Statute is in- 


Enzliſhe, Men of meaner Learning than the Juſ- 
_ vnderſtande it, or elſe how ſhoulde 
we know when we offend? 

Hare. You knowe not what belongeth to youre 
caſe, and therefore we mult teach you: it apper- 


raineth not to vs to prouide Bookes for you, ney- 


ther fit wee here to be taught of you; you ſhould 
haue taken better hede to the Law before you 
had come hither. 

Throckmorton. Bicauſe I am ignoraunt, I woulde 
learne, and therefore I haue more neede to ſee 
the Law, and partlye as well for the Inſtructions 
of the Jurie, as for my owne Satisfaction, which 
mee thinke, were for the Honor of this Preſence. 
And now if it pleaſe you my Lorde Chiefe Juſtice, 
I do direct my Speach ſpecially to you. What 
time it pleaſed the Queenes Majeſtie, to call you 
to this Honourable Office, I did learne of a great 
Perſonage of hir Highneſſe Priuie Counſayle, that 


amongſt other good Inſtructions, hir Majeſtie rout [ ; 
indited and arraigned of; that is to ſaye, Who- 


charged and enjoyned you to miniſter the Law 
and Juſtice indifferently without reſpect of Per- 
ſons. And notwithſtanding the old Error a- 
mongſt you, whiche did not admit any Witneſſe 
to ſpeake, or any other matter to be hearde in 
the favor of the Aduerſarie, hir Majeſtie being 
partie, hir Highnes pleaſure was, that whatſo- 
euer could be brought in the fauor of the Subject, 
ſhoulde be admitted to be hearde. And moreouer, 
that you ſpecially, and likewiſe all other Juſ- 
tices, ſhoulde not perſuade themſelues to fir in 
Judgment otherwiſe for hir Highneſſe, than for 
hir Subject. Therefore this maner of indifferent 
proceeding being principally enjoined by Gods 
Commandement, which I had thought partly to 
haue remembred you and others here in Com- 
miſſion in the beginning, if I might haue had 
leaue; and the ſame alſo being commanded you 
by the Queenes owne Mouth, me think you ought 
of right to ſuffer me to haue the Statutes red o- 
penly, and alſo to reject nothing that coulde be 
ſpoken in my Defence: and in thus doing you 
ſhal ſhew your ſelves worthy Miniſters, and fit 
for ſo worthie a Miſtreſſe. | 

Bromley, You miſtake the matter, the Queene 
ſpake thoſe Wordes to maiiter Morgan Chiefe 
Juſtice of the Common Place; but you haue no 
cauſe to complaine, for you haue been ſuffered to 
talke at your pleaſure. | 

Hare. What woulde you doe with the Statute- 
Booke? the Jury doth not require it, they haue 
hearde the Euidence, and they muſt vppon their 
Conſcience trie whether you bee guiltie or no, 
ſo as the Booke needeth not: if they will not 
credite the Euidence fo apparent, then they know 
what they haue to doe. 

Cholmley. You ought not to haue any Bookes 
red here at your Appointment, for where doth 
aryſe any doubte in the Law, the Judges ſitte 
here to informe the Court; and now you doc 
but ſpende time. N 

Attourney. I pray you my Lorde Chiefe Juſtice 
repeate the Euidence for the Queene, and giue 


Treaſons before at the Common Lawe. 


= 
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the Jurie their Charge, for the Priſoner will keepe 


you here all day. 


Bromely. How ſaye you, haue you any more to 


ſaye for your ſelfe? 

Throckmorton. You ſeeme to giue and offer mee 
the Lawe, but in very dede I haue only the 
Forme and Image of the Lawe; neuertheleſſe, 
ſince I cannot be ſuffred to haue the Statutes 
red openly in the Booke, I will by your Pacience 
geſſe at them, as I may, and I pray you to help 
me if I miſtake, for it is long fince I did ſee 
them. The Statute of Repeale made rhe laſt Par- 
liament hath theſe Wordes, Be it enacted by the 
Queene, that from henceforth none Acte, Deede, 
or Offence, being by Acte of Parliament or Sta. 


ture made Treafon, Petit Treaſon, or Miſpriſion Hh 


of Treaſon, by Words, Writing, Printing, Ci. 
phering, Deedes, or otherwiſe whatſoeuer, ſhall 


be taken, had, deemed, or adjudged Treaſon, 


Petit Treaſon, but only ſuch as be declared, or 


expreſſed to be Treaſon, in or by an Acte of 
Parliament made in the xxv. Yeare of Edward III. 


touching and concerning Treaſons, and the De. 
claration of Treaſons, and none other. Here 
may you ſce this Statute doth referre all the 
Offences aforeſayde, to the Statute of the xxv. 


of Edward III. which Statute hath theſe Wordes - 


touching and concerning the Treaſons that I am 


ſoeuer doth compaſſe or imagine the Death of the 
King, or leuie War againſt the King in his Realm, 


or being adherent to the Kings Enimies within Þ. 


this Realme, or elſewhere, and bee thereof pro- 
bably attainted by open Deede by People of 
their Condicion, ſhall be adjudged a Traytor. 
Now I praye you of my Jurie which haue my 
Lyfe in Trill, note well what things at this daye 
bee Treaſons, and howe theſe Treaſons muſt be 
tried and decerned, that is to ſaye, by open 
Deede, which the Lawes doth at ſome time 
terme overt acte. And now I aske, notwithſtand- 
ing my Inditement, which is but matter alledged, 
where doth appeare the open Deede of any 
compaſſing or imagining the Queenes Death; or 
where doth appeare any open Deede of being ad- 
herent to the Queenes Enimies, giuing to them 
ayde and comfort; or where flath appeare any 
open Deede of taking the Tod of Loudon? _ 

Bromley. Why doe not you of the Queens 
learned Counſell aunſwere him? Me thinke, 
Throckmorton, you neede not to haue the Statutes, 
for you haue them meetely perfectly. 

Stanford. You are deceyued, to conclude al! 


Treaſons in the Statute of the xxv. Year of Ed. 
warde the Thirde; for that Statute is but a De- 


were 
Euen 
ſo there doth remayne divers other Treaſons at 
this day at the Common Lawe, which be not ex- 
preſſed by that Statute, as the Judges can de- 
clare. Neuertheleſſe, there is matter ſufficient 
alledged and proued againſt you to bringe you 
within the compaſſe of the ſame Statute. | 

Throckmorton, ] praye you expreſſe thoſe Mat- 
ters that bring me within the compaſſe of tic 
Statute of Zdwarde the Third; for the Wordcs be 
theſe, And be thereof attainted by open Deede 
by People of like Condicion. 

Bromley. Throckmorton, you deceyue your ſelfe, 
and miſtake theſe Wordes, by People of thei! 


Condicion; for thereby the Lawe doth vnder- 
1 f ſtande 


claration of certaine Treaſons, whiche 


tande 
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ſtande the diſcouering of your Treaſons. As for 
example, Wiat and the other Rebelles, attainted 


for their great Treaſons, already declare you to 


be his and their adherent, in as much as diverſe 

and ſundrie times you had Conference with him 

and them aboute the Treaſon ;. ſo as Miat is now 

one of your Condicion, who as all the Worlde 

knoweth, hath committed an open trayterous 
att, | | 

: Throckmorton. By your leaue, my Lorde, this is 


1 very ſtraunge and ſingular Underſtanding. For 


I ſuppoſe the meaning of the Lawe- makers did 


vnderſtande theſe Wordes, By People of their 


Condicion, of the State and Condition of thoſe 


ö Perſons whiche ſhoulde bee on the Inqueſt to 


trie the Partie arreygned, guiltie or not guiltie, 
and nothing to the bewraying of the Offence by 
another Man's act, as you ſay: for what have I 
to doe with WÄab's actes, that was not nigh hi 


by one hundred Myles? 


Attorney. Will you take vppon you to kill ber- 


ter of the Lawe than the Judges? I doubt not 


them. 


but you of the Jurie will credit as it becommeth 


ou. 
r Concerning the true vnderſtanding of 
theſe Words, By People of their Condicion, my 
Lord Chiefe Juſt ice here hath declared the Truth; 
for Miat was one of your Condicion, that is to 
ſay, of your Conſpiracie. 
Hare. You doe not denie, Throckmorton, but 
thar there hath bene Conference, and ſending 


berweene Miat and you, and he and Vanter doth . 


confeſſe the ſame, with others; ſo as it is playne, 
Maat may well be called one of your Condicion. 

Throckmorton. Well, ſeeing you my Judges rule 
the vnderſtanding of theſe Wordes in the Statute, 
By People of your Condicion, thus ſtraungelye 
againſt mee, I will not ſtande longer vppon 


pen Deede, wherevnto the Treaſon is ſpeciallye 
reterred ? | „ 
Bromley. If thre or foure do talke, deuiſe, and 
conſpire togither of a trayterous Acte to be done, 
and afterwards one of them doth commit Trea- 
ſon, as Wiat did; then the Lawe doth repute 
them, and euerye of them as their Actes; fo as 
Mial's Actes do implie and argue your open Deede, 
and ſo the Lawe doth terme it and take it. 
Throckmorton. Theſe be marueylous Expoſitions, 
and wonderfull Implications, that another Man's 
acte, whereof I was not privy, ſhould be ac- 
counted myne; for MWiat did purge me that I knew 
nothing of his ſtirre. 
Hare. Yea, Sir, but you were a principal Pro- 


curer and Contriuer of Wial's Rebellion, though 


you were not with him when he made the ſtirre. 
And as my Lord here hath ſayd, the Law always 
doth adjudge him a Traytor, which was priuie and 
doth procure Treaſon, or any other Man to com- 
mitte Treaſon, or a trayterous acte, as you did 
Maat, and others; for ſo the Ouert Ate of thoſe 
whiche did it by your Procurement, ſhall in this 
caſe be accounted your open Deede. We have a 
common caſe in the Lawe, if one by Procurement 
ſhoulde difſeyſe you of your Lande, the Lawe 
holdeth vs both wrong doers, and giveth remedie 
as well againſt the one as the other. 3 
Throckmorton. For God's fake applie not fuch 
Conſtructions againſt me; and though my prefent 
Eſtate doth not moue you, yet it were well you 
ſhoulde conſider your Office, . and think what 
meaſure you giue to others, you your ſelues I 
PE Races receyue the ſame agayne. 
OL, J. | 


jar High. Treaſon 


the priuate Affections many tymes both of Pri 


But where dothe appeare in mee an o- 


73 
The ſtate of mortall Life is ſuch, that Men 
know full little what hangeth ouer them. I put 
on within this xii. Moneths ſuch a Mind, that I 
moſte wofull Wight, was as unlike to ſtande here, 
as ſome of you that ſit there. As to your caſe 
laſt recited, whereby you woulde conclude, I 
haue remembred and learned of you Maſter Hare, 
and you Maſter S!anforde in the Parliament Houſe, 
where you did fit to make Lawes, to expounde 
and explaine the. Ambiguities and Doubtes of 
Lawe fincerely, and that without Aﬀections : 
There, I fay, I learned of you, and others my 
Maiſters of the Lawe, this difference betwixt 
ſuch Caſes as you remembred one euen nowe, 
and the Statute whereby Jam to be tried. There 
is a Maxime or Principle in the Lawe, which 
ought not to be violated, That no penal Statute 
may, ought, or ſhoulde be conſtrued, expounded, 
extended, or wreſted, otherwiſe than the ſimple 
Wordes and nude Letter of the ſame Statute 
doth warrant and ſignifie. And amongſt diuers 
good and notable Reaſons by you there in the 
Parliament Houſe debated, Maiſter Sergeant 
Stanforae, ] noted this one, why the ſaid Maxime 
ought to be inuiolable: you ſaid, CS 
ces 
and Miniſters within this Realme, for that they 


were Men, and woulde and coulde erre, it 


ſhoulde be no Securitie, but very daungerous to 
the Subject, to referre the Conſtruction, and ex- 
tending of Penall Statutes to anye Judges Equi- 
tie, as you termed it, which might eyther by 
teare of the higher Powers be ſeduced, or by Ig- 
noraunce and Follye abuſed. And that is an aun- 
{were by procurement. : 

Bromley, Notwithſtanding the principle, as you 
alledge it, and the preciſeneſſe of your ſticking 
to the bare wordes of the Statute, it doth ap- 
peare and remaine of recorde in our Learning, 
that diverſe Caſes haue bene adjudged Treaſon, 
without the expreſs wordes of the Statute, as the 


Quenes learned Counſell there can declare. 


Altcurney. It doth appeare, the Priſoner did not 
only intiſe or procure Miat, Caroe, Rogers, and 
others, to commite their trayterous Actes, and 
there doth his open factes appear, whiche 
Yaugharn's Confeſſion doth witneſſe; but allo he 
did mynde ſhortlye after to aſſociate himſelfe 
with thoſe Traytours; for hee minded to haue 
departed with the Earle of Deuonſbire Welt- 
wardes. | 

Throckmorton. My Innocencie concerning theſe 
matters, I truſt, ſufficiently appeareth by my 
former Aunfwers, notwithſtanding the con- 
dempned Man's unjuit Accuſation. But becauſe 
the true underſtanding of the Statute is in queſ- 
tion; I ſaye, procurement, and ſpecially by words 
onely, is without the compaſſe of it: and that I 
doe learne and proue by the principle which I 
learned of Maiſter Stanford. 

Stanforde. Maiſter Throckmorton, you and I maye 
not agree this Day in the underſtanding of the 
Lawe, for I am for the Queene, and you ſpeake 
for your ſelfe : the Judges muſt determine the 
matter. | | 

Bromley. He that doth procure another Man 


to commit a Felonie or a Murther, F am fure 


you know well ynough, the Law doth adjudge the 


Procurer there, a Felon or a Murtherer ; and in 


cafe of Treaſon, it hath bene alwayes fo taken 
and reputed. 5 
Throckmorton. I doe and muſt cleaue to my In- 
nocencie, for I procured no Man to committe 
Treaſon ; 
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. ſons after this maner, the 


Treaſon; but yet for my Learning I deſire to heare 


ſome caſe ſo ruled, when the Lawe was as it is 
nowe. I do confeſſe it, that at ſuche time there 
were Statutes prouided for the Proturer, countay- 
lour, ayder, abetter, and ſuche like, as there 
were in King Henrie the VIIIch's tyme, you 
might lawfullye make this cruell Conſtruction, and 


bring the procurer W! 
Lawe. 5 
ought not nowe {o to doe; and as to the principal 
in Fellonie and Murther, it is not lyke 


rocurer Aus 
4 aſon, for the Principal and Acceſſaries 


as in Tre 


in Felonie and Murther be triable and puniſha- 
ble by the common Law; and ſo in thoſe caſes 


the Judges may uſe their Equitie, extending the 
determinacion of the fault as they thinke good: 
but in Treaſon it is otherwiſe, the ſame being 
limited by Statute Law, which I fay and aduow 
is reſtreyned from any Judges Conſtruction by the 
Maxime that I recited. | = 
Stanforde. Your Lordſhips do know a cate in 
N. 3. time, where the Procurer to counterfeyt falſe 
Money, was judged a Traytor, and the Law was 
as it is now. | | | 
Hare. Maiſter Sergeaunt doth remember you 
Throckmorton, of an Experience before our time, 
that the Lawe hath bene ſo taken, and yet the 
procurer was not expreſſed in the Statute, bur the 
Lawe hath ben always ſo taken. . 
Throckmorton. I neuer ftudied the Law, wherof 
do much repent mee; yet I remember, whyleſt 
Penall Statutes were talked of in the Parliament- 
Houſe, you the learned Men of the Houle re- 
membred ſome Caſes contrarie to this Jaſt ſpoken 
of. And if I miſreport them, I pray you helpe 
me. In the like caſe you ſpeake of concerning the 
Procurer to counterfeyte falſe Money, at one 
time the Procurer was judged a Fellon, and at a- 


nother time neither Fellon nor Traytor; ſo as ſome 
of your Predeceſſours adjudged the Procurer no 
Traytour in the ſame cate, but leaned to their 


principle, though ſome other extende their Con- 
ſtructions too large. And here is two cafes with 
me, for one againſt me. 

Bromley. Bicauſe you replie ſo fore upon the 
principle, I will remember, where one taking 
the Great Scale of Englande from one Writing, 
and putting it to another, was adjudged a Tray- 
tour in Henry the IV th's tyme, and yet his act was 
not within the expreſſe words of the Statute of 
Edwarde the Third. There be diuerſe other ſuch 
like caſes that maye be alledged and need were. 

Throckmortoz, I pray you my Lord Chiefe Juſtice, 
call to your good Remembraunce, that in the ſelfe 
ſame caſe of the Seale, Juſtice S/i/man, a graue 
and well learned Man, fince that time, woulde not 


condemn the Offender, but did reproue that former 


Judgment by you laſt remembred, as erronious. 
Stanforde, It J had thought you had bene fo 
well furniſhed with Booke Cafes, I woulde haue 
bene better prouided for you. | 
Throckmorton, J haue nothing but I lerned of you 
ſpecially M. Sergeant, and of others my Maſters 
of the Law in the Parliament Houſe; and there- 
fore I may ſay with the Prophet, Salutem ex ini— 
nnicis noſtris. | | 
Southwwell, You have a very good Memorie. 
Attorney, If the Priſoner may auoyde his Trea- 
e ueenes Suretie ſhall bee 
in great jeoperdy. For Fack Cade, the Blackſmith, 
and diuerſe other Traytors, ſometime alledging 
the Law for them, ſometime they ment no harm 


thin the compaſle of the 
Bur theſe Statutes being repealed, you 
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to the King, but againſt his Counſell; as Mia,, 


the Duke of ole, and theſe did againſt the 
Spanyardes, when there was no Sanyardes within 
the Realme. The Duke and his Brethren did 
miſtake the Lawe, as you doe, yet at length did 
confeſſe their Ignorance, and ſubmitted themſelves, 
And ſo were you belt to doe. 

Throckmorton. As to Cate and the Blackſmith, I 


am not ſo well acquainted with their Treaſons as 


you bee; but I haue red ty the Chronicle, they 
were in the Fielde with a for againſt the Prince, 
whereby a manifeſt acte did appeare. As to the 
Duke of Syf#lk-s doings, they appertaine not to 
mee. And tho you woulde compare my fpeache 
and talke againſt the Sparyardes, to the Duke's 
actes, who aſſembled a force in Armes, it is eui- 
dent they differ much: I am ſorie to engreue any 
other Mans doings ; but it ſerueth me for a piece 
of my Defence, and therefore I wiſh that no Man 


ſhould gather euil of it, God forbid that words 


and acts be thus confounded. | | 
Attorney, Sir William Stanley uſed this ſhifte that 


the Prifoner uſeth now, he ſayde he did not leuie 


War againſt King Zezry the VII. but ſayde to the 
Duke of Buckingham, that in a good Quarrell he 
wold aid him with 500 Men; and nevertheleſſe 
Stanley was for thoſe Words attainted, who, as all 
the Worlde knoweth, had before that time ferue 


the King very faithfully and truly. | 


Throckmorton, ] pray you Maifter Attorney do 
not conclude me by blinde contraries. Whether 
you alledge SHanleyes cate trulye or no, I knowe 
not, But admire it be as you ſaye, what dothe 
this proue againſt me? I promiſed no ayde to 
Maiſter Wial, nor to anye other. The Duke of 
Buckingham leuied Warre againſt the King, with 
whom 6azley was confederate ſo to doe, as you 
ſaye. 

Attorney, J pray you, my Lords, that be the 
Queenes Commiſſioners, ſufier not the Priſoner to 
vie the Queenes learned Counſell thus; I was ne- 
uer interrupted thus in my Life, nor I neuer 
knewe any thus ſuffered to talke, as this Priſoner 


is ſuffered: ſome of us will come no more at the 


Barre, and we be thus handled. 

Bromley. Throckmorton, you muſt ſuffer the 
Queenes learned Counſel] to ſpeake, or elſe we 
mult take order with you; you haue had leaue to 
talke at your pleaſure. | 

Hare, It is proued that you did talke with 


Wiat againſt the comming of the au vardes, and 


deuiſed to interrupt their arrivall, and you pro- 
miſed to doe what you coulde againſte them ; 
wherevpon iat being encouraged by you, did 
levie a force, and attempted Warre againſt the 
Queenes Royal Perſon. | 

 Throckmerton. It was no Treaſon, nor no pro- 
curement of Treaſon, to talke agaynſte the com- 
ming hither of the Spanyardes, neyther it was 


Treaſon for me to faye, I woulde hynder their 


commyng hither as muche as I coulde, vnderſtand- 
ing me rightly as I meant it; yea though you 
would extend it to the worſte, it was but Words, 


it was not Treaſon at this day as the Law 


ſtandeth : and as for Mial's doings, they touche me 


nothing, for at his Death, when it was no tyme to 


report untruly, he purged me. 

Bromley. By ſundry Caſes remembred here by 
the Queenes learned Counſcll, as you have hearde, 
that procurement which did appear no otherwyſe 
but by Words, and thoſe you would make no- 
thing, hath bin of long tyme, and by ſundry 


well 
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well earned Men in the Lawes adjudged Trea- 


bon. And therefore your procurement being ſo 


-1ident as it is, we may lawfully ſay it was 
Treaſon, bycauſe Wiat perfourmed a trayterous 


Throckmorton. As to the ſaid alledged fore Pre- 
cedents againſt me, I haue recited as many for 


me, and I would you my Lord Chief Juſtice ſhuld 


incline your Judgements rather after the example 
of your honourable Predeceſſors, Juſtice Markbam, 
and others, which did eſchewe corrupte Judge- 
ments, judging directly and ſincerely after the 
Law, and the Principles in the fame, than after 
ſuch Men, as ſwaruing from the Truth, the Max- 
ime, and the Law, did judge corruptely, mali- 
ciouſly, and affeftionately, _ 

Bromley. Juſtice Markham had reaſon to warrant 
his doings; for it did appeare, a Merchant of 
Landon was arraigned and flanderouſly accuſed of 
Treaſon for compaſſing and imagining the King's 
Death, he did ſay he would make his Sonne Heire 


of the Crown, and the Merchant meant it of a 


Houſe in Cheap/ide at the Signe of the Crowne ; but 
your Cale is not ſo. | 


 * Tvreckmorton. My Caſe doth differ, I graunt, 
but ſpecially bicauſe I haue not ſuche a Judge: 


yet there is another cauſe to reſtraine theſe your 
jtrange and extraordinaric Conſtructions 3 that is 
to lay, a Prouiſo in the latter ende of the Statute 
of Edwarde the Thirde, hauyng theſe Wordes : 
Provided always, if any other Caſe of ſuppoſed 
Treaſon ſhall chaunce hereafter to come in Queſ- 


tion or Trial before any Juſtice, other than is in 


the ſaid Statute expreſſed, that then the Juſtice 
ſhall forbear to adjudge the ſayd caſe, untill it be 
ſrewed to the Parliament to trie, whether it ſhould 
be Treafon or Felonie. Here you are reſtrained 


| by expreſſe Words to adjudge any caſe that is not 


manifeſtly mentioned before, and untill it be ſhew- 

cd to the Parliament. „ 
Pyrtman. That Prouiſo I underſtand of caſes, that 

may come in trial, which hath bin in vre, butthe 


Law hath always taken the Procurer to be a prin- 


cipal Offender. 

Sanders. The Law alwayes in caſes of Treaſon 
dothe accompte all Principalles, and no Acceſla- 
ries as in other Offences; and therefore a Man 
o:tending in Treaſon, either by couert acte or pro- 


curement, whereupon an open Deede hath enſued, 


as in this caſe, is adjudged by the Lawea principal 
Traytoure. Flog 

 Tirockmirton. You adjudge (mee thinke) Pro- 
curement very hardly, beſydes the Principall, 
and beſides the good Example of your beſt and 


S moſt godly learned Predeceſſors, the Judges of the 
Realme, as I haue partly declared; and notwith- 


!tanding thys grieuous racking and extending of 
this worde Procurement, I am not in the daunger 
ol it, for it doth appear by no Depoſition, that I 
procured neyther one or other to attempt any acte. 

v/anforde. The Jurie haue to trye, whether it bee 
ſo or no, let it weygh as it will. 

Hare. I knowe no Meane ſo apparent to try 
Procurement as by Words, and that Meane 1s 
probable ynoughe agaynſt you, as well by youre 
one Confeſſion, as by other Mennes Depoſitions. 

Throckmorton. To talke of the Queenes Maryage 
with the Prince of Spayne, and allo the commyng 
hyther of the Spanyaraes is not to procure Trea- 
don to be done; for then the whole Parliament- 
houſe, I meane the common Houſe, didde procure 
Travel but ſince you wyll make no Difference 

01. I. | | 
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betwixte Wordes and Actes, I praye you remem- 


ber an Eſtatute made in my late Soueraigne Lorde 


and Maiſters tyme, Kyng Edward the Sixth, 


whiche apparently expreſſeth the Difference; 
theſe bee the woordes: Who ſo euer dothe com- 
paſſe, or imagine to depoſe the Kyng of his Roy- 
all Eſtate by open Preaching, expreſſe Wordes or 
Sayings, ſhall for the fyrſt Offence loſe and for- 
fayte to the King all his and their Goodes and 
Cattailes, and alſo ſhal ſuffer Impriſonmente of 
their Bodyes at the King's Will and Pleaſure. 
Wholoeuer, Sc. for the ſccond Offence ſhall loſe 
and forfayte to the Kyng the whole Iſſues and 
Profytes of all his or their Landes, Tenementcs, 
and other Hereditaments, Benefices, Prebendes, 
and other ſpiritual Promotions. Whoſoeuer, Sc. 


for the thirde Offence, ſhall for Term of Lyf or 
Lyues of ſuche Offendour or Ottendors, c. and 


ſhall alſo forfeite to the Kynges Majeſtie all his 
or their Goodes and Cattailes, and ſuffer during 
his or their Lives perpetuall Impriſonement ot his 
or their Bodies. But whoſoeuer, Fc. by Writing, 
Ciphering 

adjudged a Traitour, and ſuiter the Paines of 
Deathe. Here you may perceive howe the 
whole Realme and all your Judgementes hathe 
becfore this vnderſtande Wordes and Actes, di- 
uerſlye and apparantlye ; and therefore the J1lge- 


mentes of the Parliamente did aſſigne Diuerſitie 


of Puniſhmentes, becauſe they woalde not con- 
founde the true Vnderſtanding of Wordes and 
Deedes, appointing for compaſſing and imagin- 
ing by Worde, Impriſonment; and for compaſ- 
ſing _ imagining by open Deede, Paines of 
Death, 


Bromley. It is agreed by the whole Bench, that 


the Procurer and the Adherent be deemed alwayes 
Traytors, when as a trayterous Acte was com- 
mitted by anye one of the ſame Conſpiracie; 
and there is apparent Proote of youre adhering to 
Mial, both by your owne Confeſſion and other 
Wayes. | 4 | 

Throckmorton, Adhering and procuring bee not 
all one; for the Statute of Edwarde the Tiirde 
doth ſpeake of adhering, but not of procuring, 
and yet adhering ought not be further extended, 
than to the Quenes Enimies within her Realme, 


for ſo the Statute doth limit the Vnd-rſtanding. 


And Wiat was not the Queenes Enimie, for hee 
was not ſo reputed, when I talked with him laſt 


and our Speach implyed no Enmitie, neyther 


tended to anye Treaſon, or procuring of Trea- 


ſon : and therefore I praye you of the Jurie note, 


thoughe I argue the Lawe, I alledge my Innocen- 
cie, as the beſt part of my Defence. 

Hare. Your adhering to the Queenes Enimies 
within the Realme is euidently proued : for 
WWiat was the Queenes Enimie wythin the Realme, 
as the whole Realme knoweth it, and he hath 
confeſſed it, both at his Arrainement and at his 
Death. ; 

Throckmorton. By your leaue, neither Miat at 
his Arreignment, nor at his Death, did confeſſe, 
that he was the Queenes Enimie, when I talked laſt 
with him, neyther he was reputed nor taken in 
xiiij. dayes after, vntill he aſſembled a Force in 


Armes, what time I was at your Houſe, Maſter 
Inglefielde, where I learned the firſt Intelligence of 


Wiats Stirre. And I aske you, who doth depoſe 
that there paſſed anye maner of Aduertiſement 
betwixt Wiat and mee, after he had diſcouered 
his Doings, and ſhewed himſelfe an Enemie? If 


L 2 | Ihad 


g, or Acte, ſhall for the firſte Odence be 


* rr 


— — oc err ece ws 


— r 


—  - A r 7 2%. > $25 9p ARE 


2 ˙ A AR” 


ther of the 


\ 


\ 


1 had bene ſo diſpoſed, who did let mee, that J 
did not repaire to Fiat, or to ſende to him, or 
to the Duke of Kalke eyther, who was in myne 
owne Countrey ? and thither I might haue gone 
and conueyed my ſelfe with him, vnſuſpected for 
my departing homewards. _ | 
Inglefielde. It is true that you were there at my 
Houſe, accompanied with others your Brethren, 
and, to my knowledg, ignorant of theſe Mat- 
ers. 
; Bromley, Throckmorton, you confeſſed you talked 
with Mia and others againſt the comming of the 
Spanyardes, and of the taking of the Tower of Lon. 
don ; wherevpon Mas levied a Force of Men a- 


gainſt the Spanyardes he ſayde, and ſo you ſaye 


all, but in Deede it was againſt the Queene, 
which he confeſſed at length: therefore Fats 
Actes doe proue you Counſayler and Procurer, 
howſoeuer you woulde auoyde the matter. 
Throckmorton, Me think you would conclude me 
with a miſhapen Argument in Logicke, and you 
will give mee leaue, I will make another. : 
Stanforde. The Judges ſit not here to make Diſ- 
putations, but to declare the Law, which hath 
bene ſufficiently done, if you woulde conſider it. 
Hare. You haue hearde Reaſon and the Lawe, 
if you will conceyue it. n— 
Throckmorton. Oh mercifull God! Oh eternall 
Father, which ſeeſt all things, what maner of 
Proceedings are theſe? To what purpoſe ſerueth 
the Statute of Repeale the laſt Parliament, where 
[ hearde ſome of you here preſent, and diuerſe o- 
Queenes learned Counſayle, grie- 
uouſlye inuey againſt the cruell and bloudie Lawes 


of King Henrie the Eyght, and againſt ſome 
Lawes made in my late Sovereigne Lorde and 


Maiſters time, King Edwarde the ſixth? ſome 
termed them Draco's Lawes, whiche were written 
in Bloude : Some ſayde they were more intolera- 
ble than any Lawes, that Diony/ivs or any other 
Tyraunt made. In concluſion, as many Men, ſo 
manye bitter Termes and Names thoſe Lawes 
had. And moreouer, the Preface of the ſame Eſta- 
tute doth recite, that for Wordes onely, many 
great Perſonages, and others of good Behauiour, 


hath bene molt cruelly caſt awaye by theſe fore- 


mer ſanguinolent thirſtie Lawes, with many o- 
ther Suggeſtions for the Repeale of the "ach 
And now let vs put on indifferent Eyes, and 
throughly conſider with our ſelues, as you the 
Judges handle the Conſtructions of the Statute of 


_ Eqwarde the Thirde, with your Equitie and Ex- 


tenſions, whether we be not in much wors Caſe 
now than we were when thoſe cruel Lawes yoked 
vs. Theſe Lawes albeit they were grieuous and 
captious, yet they had the verie Propertie of a 
Lawe after S. Paules Deſcription : For thoſe 
Lawes did admoniſh vs, and diſcover our Sinnes 
plainly vnto vs; and when a Man is warned, hee 
1s halte armed. Theſe Lawes, as they bee han- 
dled, be very Baytes to catche vs, and onely 
prepared for the ſame, and no Lawes ; for at the 
firſt ſight they aſcertaine vs we be delivered from 


our olde Bondage, and by the late Repeale the 


laſt Parliament we liue in more Securitie. But 
when it pleaſeth the higher Powers to call any 


Mannes Lyfe and Sayings in queſtion, then there 


be Conſtructions, Interpretations, and Extenſions 


reſerued to the Juſtices and Judges Equitie, that 


the Partie triable, as I am nowe, ſhall finde him- 

ſelfe in much worſe caſe, than before when thoſe 

cruell Lawes ſtoode in force. Thus our Amende- 
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ment is from God's Bleſſing into the warme 
Sunne; but ] require you honeſt Men, whiche are 
to trie my Life, conſider theſe Opinions of my 
Life: Judges be rather agreeable to che Time, than 
to the Truth; for their Judgments be repugnant 
to their owne Principle, repugnant to their godly 
and belt learned Predeceſſors Opinions, repug- 
nant, I ſay, to the Prouiſo in the Statute of Re- 
peale made in the laſt Parliament. | 

Attorney. Maiſter Throckmorton, quiet your ſelfe, 
and it ſhall be the better for you. 

Throckmorton. Maiſter Attorney, J am not ſo vn- 
quiet as you be, and yet our Caſes are not alike, 
but bicauſe I am ſo tedious to you, and haue long 
troubled this Preſence, it may pleaſe my Lorde 
Chief Juſtice to repeate the Euidence, wherewith 
I am charged, and my Aunſwers to all the Ob- 
jections, if there be no other matter to laye a. 
gainſt me. 

Then the Chief Juſtice Bromley remembred 
particularly all the Depoſitions and Euidences gj- 
uen againſt the Priſoner, and eyther for wante of 
good Memorie, or good Will, the Priſoners Aun- 
iweres were in part not recited : wherevppon the 
Priſoner craued Indifferencie, and did helpe the 
Judges olde Memorie with his owne Recital. 

Sendall. My Maiſters of the Jurie, you haue to 
inquire, whether Sir Nicholas Throckmorton Knight, 
here Priſoner at the Barre be guiltie of theſe 
Treaſons, or any of them, whereof he hath bene 


indited and this daye arreigned, yea or no: And 


if you finde him guiltie, you ſhall enquire what 5 


Landes, Tenementes, Goodes, and Cattelles he 


had at the Day of his Treaſons committed, or at 4 


anye time ſince; and whether he fledde for the 
Treaſons or no, if you finde him not guiltie. 
Throckmorton. Haue you ſayde what is to be 
ſayd ? | 5 
Sendall. Vea, for this time. IH 
Throckmorton. Then pray you giue me leaue to 
ſpeake a fewe Words to the Jurie : The Weyght 


and Grauitie of my Cauſe hath greatly occaſioned 


me to trouble you here long, and therfore I minde 
not to intertain you here long with any prolixe 
Oration : You perceyue notwithſtanding this daye 
great Contention betwixt the Judges and the 
Queenes learned Counſayle on the one partie, and 
mee the poore and wofull Priſoner on the other 
partie. 


Lyfe, Landes, and Goodes, and the Deſtruction 
of my Poſteritie for euer, doth reſt in your good 
Judgements. And albeit many this daye haue 
greatly inveyghed againſt me, the finall Deter- 
mination thereof 1s transferred onely to you: howe 
grieuous and horrible the ſhedding of Innocents 
Bloude is in the ſight of Almightie God, I truſt 

ou doe remember. Therefore take heede, I aye, 
for Chriſtes ſake, do not defile your Conlciences 
with ſuch heynous and notable Crimes ; they bee 
grieuouſlye and terriblye puniſhed, as in this 
Worlde and Vale of Miſerie vpon the Childrens 
Children to the thirde and fourth Generation, and 
in the worlde to come with euerlaſting Fire and 
Damnation. Lift up your Minds to God, and 
care not too muche for the Worlde ; looke not backe 
to the Fleſhpots of Zgypre, whiche will allure you 
from heauenly Reſpectes to worldlye Securitie, and 


can thereof neyther make you anye Suretie. Be- 


leeue, I pray you, the Queene and hir Magiſtrates 
be more delighted with favourable Equitie, than 
with raſhe Crueltie; and in that you be al Citi— 
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The Triall of our whole Controuerſie, 
the Triall of my Innocencie, the Triall of my 
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4 „ens, I will take my leaue of you with S. Paules 
* +trewell- to the Epheſians, Citizens alſo you be, 


” home he tooke to recorde that he was pure from 


5 ſhedding any Bloude; a ſpecial Token, a Doctrine 
jeft for your Inſtruction, that euerye of you may 
* yvaſhe his Handes of Innocents Bloudeſhedde, when 
© you ſhall take your leaue of this wretched Worlde ; 
the Holy Ghoſt be amongſt you. 

' Se-ndall. Come hither, Sergeaunt, take the Jurye 
with you, and ſuffer no Man to come at them, but 
do be order'd as the Lawe appointeth, vntill they 
be agreed vpon their Verdit. | | 
Throckmorton. It may pleaſe you my Lordes and 
M.aiſters which be Commiſſioners, to give order, 
that no Perſon haue Acceſs or Conference with the 
ſurie, neither that any of the Queenes learned 
Counſayle be ſuffered to repayre to them, or to 
talke with any of them, vntil they preſent them- 
{clues here in open Court, to publiſh their Verdit. 
Upon the Priſoners Suite on this behalfe, the 
© Benche gaue Order, that two Sergeauntes were 
 ſyorne to ſuffer no Man to repaire to the Jurie, 
vntill they were agreed. 

Then the Priſoner was by Commandement of 
the Benche withdrawne from the Barre, and the 
Court adjourned vntill three of the Clocke at Af- 
ternoone; at whiche houre the Commiſſioners re- 
turned to the Guildeball, and there did tarrie vntill 
the Jurie were agreed vpon the Verdit. And a- 
boute five of the Clocke, their Agreement being 


| :duertiſed to the Commiſſioners, the ſayde Priſo- 


ner, Sir Nicholas Throckmorton, was again brought 


| to the Barre, where alſo the Jurie did repaire ; 


and being demaunded whether they were agreed 

vpon their Verdit, aunſwered vniuerſally with one 

Voyce, Vea. Then it was asked, who ſhoulde 

ſpeake for them; they aunſwered, Mpelſton the 
Foreman. | 

" Sendall. Nicholas Throckmorton Knight, holde vp 

thy Hande. 

I hen the Priſoner did ſo vppon the Summons. 

* Sendall. You that bee of the Jurie, looke vppon 

dhe Priſoner, | | | 

The Jurie did as they were enjoyned. 

* Sendall. Howe ſaye you, is Maiſter Throckmorton 

* Knight, there Priſoner at the Barre, guiltie of the 

 Treaſons whereof he hathe bin indicted and ar- 

© raigned in manner and forme, yea or no? 

* Whetſton. No. | 

* Sendall, How ſay you, did he flie upon them? 

M pelſton. No, we finde no ſuch thing. 

| - Throckmorton, J hadde forgot to aunſwere that 

* Queſtion before; but you haue founde according 


b Truth: And for the better Warrantie of your 
& Dooings, vnderſtande that I came to London, and 


ſo to the Queenes Counſell vnbroughte, when I 
vnderſtoode they demaunded for me; and yet I 
was almoſte an hundred miles hence, where if I 
| had not preſumed vppon my Truthe, Icoulde haue 
| vithdrawen my ſelfe from catching. 
| HGromley. How ſaye you the reſte of ye, is JVhet- 
| fors Verdict all your Verdict? | 
Ihe whole Inqueſt anſwered yea. 
| Bromley. Remember youre ſelues better, haue 
you conſidered. ſubſtantially the whole Euidence 
in ſorte as it was declared and recited ? the 
Matter dothe touche the Queenes Highneſſe, 
2 your ſelves alſo, take good heede what you 
be. 4 
Wheiſton. My Lorde, wee haue throughly con- 
idered the Euidence laide agaynſte the Priſoner, 
and his Aunſweres to all theſe Matters, and ac- 


for High- Treaſon,” | 


I 
| 


cordingly wee haue founde him not guiltie, agreeable 
to all our Conſciences. y: =; 

Bromely. If you haue done well, it is the better 
for you. : > 

| Throckmorton, It is better to be tried, than to 
live ſuſpected: Bleſſed be the Lord God of Iraell, 
for he hath viſited and redeemed his People, and hathe 
raiſed vp a mightie Saluation for vs in the Houſe of his 
Seruaunte Dauid. And it maye pleaſe you my 
Lorde Chiete Juſtice, foraſmuche as I haue ben in- 
dited and arrained of ſundry FTreaſons, and haue 
according to the Lawe put my Triall to God and 
my Countrey, that is to ſay, to theſe honeſt 
Men whiche haue founde me not giltie; I hum- 
bly beſeeche you to giue me ſuch Benefite, Ac- 
quitall, and Judgement, as the Lawe in this Caſe 
doth appointe. 2 

When the Priſoner had ſaide theſe wordes, the 
Commiſſioners conſulted togither. 

Throckmorton. Maye it pleaſe you my Lorde 
Chiefe Juſtice, to pronounce Sentence for my Diſ- 
charge. | 

Bromley. Where as you doe aske the Benefite that 
the Lawe in ſuche Caſe dothe appointe, I will 
glue it you, viz. That where you haue bene in- 
dited of ſundrye highe Treaſons, and haue bene 
here this Daye before the Queenes Commiſſioners 
and Juſtices arreigned of the ſaide Treaſons, 
wherevnto you haue pleaded not guiltye, and haue 
for Triall therein putte youre ſelfe on God and 
youre Countrey, and they haue founde you not 
guiltie, the Courte doth award that you be clerly 
diſcharged, paying your Fees. Notwithſtandyng, 


 Mayſter Lieutenant, take hym with you agayne, 


for there are other Matters to charge hym with. 
Throckmorton. It may pleaſe you my Lords and 
Maiſters of the Queenes Highnes Priuie Counſel, 
to be on my behalte humble Sutors to hir Majeſtie, 
that like as the Law this daye (God be praiſed) 
hathe purged mee of the Treaſons wherewith I 
was moſt dangerouſly charged, fo it might pleaſe 
hir Excellent Majeſtie to purge me in hir priuate 
Judgemente, and both fergyue and forgette my 
ouer raſhe Boldeneſſe, that I vſed in Talke of hir 
Highneſſe Marriage with the Prince of Spaine, 
Matters too farre aboue my Capacitie, and I very 
vnable to conſider the Gravitie therof; a Matter 
impertinent for me a private Perſon to talke of, 
which did appertain to hir Highneſſe Privy Coun- 
ſel to haue in Deliberation : and if it ſhall pleaſe 
hir Highneſſe of hir bountifull Liberalice, to re- 


mitte my former Ouerſightes, I ſhall thinke my 


ſelfe happye for Triall of the Daunger that I haue 
this daye eſcaped, and may thereby admoniſhe 
mee to eſchewe thinges aboue my reache, and al- 
ſo to inſtructe mee to deale with matters agreeable. 
to my Vocation z and God ſaue the Queenes Ma- 
jeſtie, and graunte the ſame long to raigne ouer us, 
and the ſame Lorde bee praiſed for you the Ma- 
giſtrates, beefore whom I haue hadde my Triall 
this daye indifferentlye by the Lawe, and you 
haue proceeded with mee accordinglye, and the 
Grace of God bee amongſt you now and ever. 
There was no Aunſwere made by any of the 
Benche to the Priſoners Sute, but the Attorney did 
ſpeake theſe wordes : | 

Attorney, And it pleaſe you, my Lordes, foraſ- 
muche as it ſeemeth theſe Men of the Jurie which 
haue ſtraungely acquitte the Priſoner of his Trea- 
ſons whereof hee was indited, will forthwith de- 
parte the Courte ; I praye you for the Queene, 
that they, and euerye of them, maye bee bounde 
in 


1 * 
{ 
\ 
l 
l 


= 
in a Recognizance of fiue hundrethe Pounde apecce, 
to aunſwere to ſuch Matters as they ſhall be charg- 
ed with in the Queenes behalfe, whenlocuer they 
ſhall be charged or called. 

WWhetſton. I praye you, my Lordes, be good 
vnto vs, and lette vs not bee moleſted for diſ- 
chargyng our Conſciences truelye; we bee poore 
Marchant- men, and haue great Chardge vpon our 
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hands, and our Lyuynges doe depende vppon our 


Trauailes; therefore it maye pleaſe you to ap- 


poynte vs à certaine Daye for our Appearance, 
bycauſe perhappes elle ſome of vs maye bee in 
forreigne Partes aboute our Buſineſſe. The Court 
being diſſatisfy'd with the Verdict, committed the 
Jury to Priſon. | 
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% N Friday the 26th of Oclober, thoſe Men 
() who had been of Throckmortors Inqueſt, 


being in number eight (for the other four 
were delivered out of Priſon, for that they ſub- 
mitted themſelves, and faid they had offended) 
whereof Emanuel Lucar and Whetſion were chief, 
were call'd before the Council in the Star-Chamber, 
where they affirmed, that they had done all things 
in that matter according to their Knowledge, and 
with good Conſciences, even as they ſhould anſwer 
before God at the Day of Judgment; and Lucas 
"ſaid openly before all the Lords, that they had 
done in the matter like honeit Men, and true and 
faithful Subjects; and therefore they humbly be- 
ſought the Lord Chancellor and the other Lords 
to be means to the King's and Queen's Maſofties, 
that they might be diſcharg d and fer at Liberty, 
and ſaid, that they were all contented to ſubmit 
themſelves to their Majeſties, ſaving and reſerving 
their Truth, Conſciences and Honeſties. The 
Lords taking their Words in evil part, judged them 


worthy to pay exceſſive Fines ; ſome ſaid they 


were worthy to pay a thouſand Pounds apiece, 
others that Lucar and Mhelſtone were worthy 
to pay a houſand' Marks apiece, and the reſt Ave 
hundred Pounds apiece. In Concluſion, Sentence 


was given by the Lord Chancellor, that they ſhould 
pay a /houJand Marks apiece the leaſt, and that they 
ſhoufd go to Prilon again, and there remain, till 
further Order were taken for their Puniſhment, 

Upon Saturday the ioth of November, the She- 
riffs of London had Commandment to take an In- 
ventory of each one of their Goods, and to ſeal up 
their Doors, which was done the ſame Day. 


Ivetjton, Lucar and Kightlie were adjudged to 


pay two thouſand Pounds apiece, and the reſt a 
thouſand Marks apiece, to be paid within one Fort- 
night after. From this Payment were exempted 
thoſe four, who had confeſſed their Fault, and 
ſubnutted themſelves, viz. Loe, Pointer, Befwicke, 
and Carer. | 

Upon Wedneſday the 12th of December five of 
the eight Jurors, who lay in the Fleet, were dif: 


charg'd and. ſet at Liberty upon Paying their x 


Fines, which were tee hundred and twenty Pounds 
apiece, The other three put up a Supplication, 
therein declaring their Goods did not amount to 
the Sum of that, which oy were appointed to 
pay; and ſo upon that Declaration, paying ?hrce- 
ſcore Pounds apiece, they were deliver'd out of Pri- 
ſon on St. Thomas's Day, being the 21ſt of De- 
cember. | 5 
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VI. The Trial f James Earl BorHWELL, ſor the Mur- 


der of Henry 


Lord Darnley, Husbaud to Mary Queen of 


Scots, at the Senate-Houſe of Edinburgh, April 12. 1 567. 


the gth of Eliz. + 


I the Juſtice Court of our Sovereign 
\ 1&8 Lady the Queen, held and begun in 
the Senate-Houſe of Edinburgh, the 
12th Day of Apri!, 1567. by the no- 


Argyle, Lord Campbe!, and Lord Juſtice General 
for our Sovereign Lady, in all the Parts of her 
Realm, where there's a Convention and lawful 
Aſſembly of Judges. ke SO 
In this Court appear'd perſonally in Judgment 
Mr. John Spence of Conde, and Robert Crichton of 
Cor, Advocates for our Sovereign Lady, and in 
her Name; and there the ſaid Mr. 70% Sperice 
produc'd Letters from our ſaid Sovereign Lady, 
executed and indors'd with the Summons : the Te- 


* Holin, Vol. 3. p. 1121, 1126, 
1 22 


ble and potent Lord Archibald Earl of 


T Buchan, Hiſt, / Scotl, Book 18. Appendix to Buchan. Hiſt, p. 30. 


nor of which Letters, Endorſements, and Summons 


hereafter follows. 


The Commiſſion of Mary Queen of Scots, 70 
try James Fart Bothwell, for the Mur- 
der of her Husband Henry Lord Darley. 


At, by the Grace of God, Queen of 
$/1:aud, Jo our beloved Maſters William 
Curves, Wiilam Lau ſon, Gawin Ramſey Meſſen- 
gers, our Sheriſis in that part conjunctly and ſeve- 
rally conſtitute, Greeting. Whereas it has been 
moit humbly remonſtrated to us by our beloved 
and faithful Counſellors, Mr. John S hence of Conde, 
and Kober, Crichton of Chic, our Advocates, that 


they 
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they are inform'd that our well-beloved Couſin and 


Counſellor Matthew Earl of Lennox, Father of our 


moſt dear Spouſe, has aſſerted, That James Earl 
hot hecell, Lord Hallis and Creygebton, &c. and 
ſome others, were the Contrivers of the traito- 
rous, cruel, deteſtable, and abominable Murder 
of his Highneſs, committed the gth day of Fe- 
bruary laſt paſt, in the dead of the Night, in his 
palace, for the time being, in our City of Edin- 
gb, near the Church in che Fields, wilfully and 
wita premeditated Felony 3 and haue declar'd 
their Sulpicion of the ſaid Earl and others, as 
having committed the ſaid crue} and horrid Mur- 
der. And having therefore reſolv'd that the Truth 
of ir ſhould be try'd, in a Courſe of Juſtice, with 
all poſſible Diligence and Brevity, we haue, by Ad- 
vice of the Lords of our Privy-Council, and alſo 


at the humble Requeſt and Petition of the ſaid 


Varl Bothwell made to us, and in our Preſence, 
ofiering to ſubmit himſelf to a fair Trial of what 
he is charg'd with, according to the Laws of the 


Land, order'd a Court of Juſtice to meet in the 


Senate-Houſe of Edinburgh on the 12th of April 


next inſuing, in order to do Juſtice upon the ſaid 
Farl and others for committing the ſaid cruel and 


abominable Crime and Offence, as is more at large 


ſet forth in an Act inſerted in the Regiſters of 
our ſaid Privy-Council. Therefore it is our Plea- 
ſure, and we enjoin and command you moſt ex- 
prelly, that, incontinent theſe our Letters ſeen, 
| you proceed, and, in our Name and Authority, 


* {mmon the faid Maithbew Earl of Lenox, at his 


ben, Houſe, to appear, together with all others 
olf our Subjects, having and pretending to have In- 


tereſt in this Cauſe, by publick Proclamation 


| made at the Mercat Croſſes of our Towns of 
| Edinburgh, Dumbarton, Glaſcow, Lanerk, and other 
Places neceſſary, to the end that they may appear 
before our Judges, or their Deputies, in our Senate- 


FE Houſe at Edinburgh, on the ſaid 12th day of April 


next enſuing, and join with us in the Proſecution of 


this Cauſe, by giving them a Summons. And incaſe 
chat they don't appear, we order that our Judges, 
© or their Depuries, ſhall proceed and give Sentence 
© the fame day, according to the Laws and Cuſtoms 


of our Realm, without any farther Delay or Pro- 
4 longation 3 and that you ſummon every one of 
| them to appear the ſame day, under the Penalty of 
u Fine of 407. Sterling, for which they ſhall an- 
© {wer before us as for their own Act and Deed. 
And for this end, we give to every one of you 
| conjunctly and ſeverally our full Power, by theſe 
our Letters, to the intent that you may deliver and 
execute them duly, and indorſe them to him who 


dall be the Bearer thereof. Given under our Seal 


that. 


they 


r £4nb4rgh the 27th day of March, and of our 
| Reign the 25th, in the year 1567. Sign'd accord- 
| ingly by Advice of the Queen's Council, 


MARY. 


What was indors'd on the back of the ſaid Com- 


| miſſion. 


The 19th day of March, 1567. I Will.am Pur- 


| ves, Meſſenger and Sheriff conſtitute for that part, 
according to the Command of the Letters of our 
Sovereign Lady, and in her Name and Authority, 
| have ſummon'd Matthew Earl of Lennox, and all 
others of her Majeſty's Subjects, having and pre- 
tending to have Intereſt in what is within ſpecify'd, 
by publick Proclamation, made at the Mercat Croſs 


of the City of Edinburgh, in order to appear before 
the Judges or their Deputies, in the Senate: Houſe 


our ſaid Sovereign Lady, having and Tt: 


Night, at his Houſe near the Church of the Fields 
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at Edinburgh, the 12th day of April next enſuing, 
and to proſecute and join with our ſaid Sovereign 
Lady, in the Cauſe herein ſet forth, with the Sum- 
mons as it is mention'd in the ſaid Commiſion ; a 
Copy of which I have affix'd to the Croſs of the ſaid 
Mercat, in preſence of John Anderſoun and David 
Land, and many others. And in further Teſti- 
mony of this my Execution and Indorſement, I have 
hereunto ſet my Seal. Sign'd William Purves. 


Another Summons, 


The laſt day of March but one, the firſt and ſe- 
cond days of April, in the year above-mention'd, 
I Gawin Ramſzy Meſſenger, and one of the Sheriffs 
conſtitute for that part, went according to the 
Command contain d in the Letters of our Sovereign 
Lady, and in her Name and Authority ſummon'd 
the ſaid Mather Earl of Lennox, particularly at 
his Houſes in Gla/cow and Dumbarton. And where- 
as I fought him, bur could not find him in Perſon, 
nor her Majeſty's other Subjects, pretending to 
have Intereſt in the Proſecution of the Cauſe herein 
ſer forth, I made a Proclamation at the Mercar 
Croſſes of the Towns of Glaſcae, Dumbarton, and 
Lanerk, in order to make them appear before the 
Judge or his Deputy, at the ſaid Scnate-Houſe of 
Edinburgh, on the ſaid 12th day of Aßril next enſu- 
ing, and to join in the Proſecution with the Queen 
our ſaid Sovereign Lady, in the Action within- 
mention'd, with the Summons, as it is there de- 
clar'd, and according to the Form and Tenour of 
her Letters, of which I have ſer up a Copy on each 

t the faid Croſſes in thoſe Markets. I have done 
nd executed the above before the Witneſſes that 
follow, viz. George Herbeſoun, Nicholas Andrew, 
Robert Letteric Meſſenger ; William Smollet, John 


Hamilton, am. Bannatine, Robert Hamilton, and 


many others. And in further Teſtimony hereof, I 
haue ſign'd theſe Preſents with my Sign Manual. 
Gawin Ramſey, Meſſenger. | 


Another Summons, 

The firſt day of April, 1567. IMilliam Lawſon, 
Meſſenger, and Sheriff conſtitute for that part, 
went according to the Command ſignify'd in the 
Commiſſion ot our Sovereign Lady to the 
cat Croſs of Perth, and there, by publick Procla- 
mation made according to Law, I ſummon'd 
Matthew Earl of Lennox, and all other Subjꝑcts of 


to have Intereſts, in order to proſecute James Earl 
Bothwell, Lord of Hallis and Creygchton, &c. ahd 
others, for the cruel Murder committed on the 
King; and have affix'd a Copy on the ſaid Croſs, 
according to the Form and Tenour of theſe Pre- 
ſents. And this in Preſence of the Witneſſes 
hereafter nam'd, viz. Fames  Mareſchal, Alexan- 
der Borthwick, and John Anderſon Meſſengers, and 


many others. And in further Teſtimony of this 


my Execution and Indorſement, I haue ſign'd 
theſe Preſents with my Sign Manual. Signed ac- 
cordingly, William Lawſon, Meſſenger, with my 
own hand, | 


The He 


You James Earl Bothwell, Lord of Hallis, 
Creygchton, &c. are indicted on account of the cruel 
and horrid Murder of the moſt Excellent, moſt 
High and moſt Mighty Prince the King, the late 
moſt dear Spouſe of the Queen's Majeſty, -our 
Sovereign Lady, committed in the Dead of the 


In 


er- 


80 
in this City, 
ſonably ſetting 


powder in the N ö | 
of the whole Houle was blown up into the Air, 


and the King himſelt by you kill'd traitoroutly and 
cruelly, wilfully, and by premeditated Felony. 
And this you did the 9th day of February laſt paſt, 
in the Dead of the Night as aforeſaid, as is noto- 


rious. and you cannot deny. . 


as he was taking his Reft, by trea- 
fire to a great quantity of Gun- 


on the producing of which Lefters, ſo exe- 
Z wad gy Se and publiſh'd, the ſaid Advo- 
cate demanded an- Act and Inſtrument in the 
Court, and requir'd that the Judge ſhould pro- 
cced according to the Form of them. 
Theſe Letters being read in Judgment with the 
Indorſements, the Judge, by virtue thereof, or- 
der'd the faid James Earl Bo!hrwe!l to be calPd 
as Defendant of the one part, and Ma#thero Earl 
of Lennox, and all other Subjects of our ſaid Sove- 
reign Lady, pretending to proſecute this Mat- 
. Plaintifls on the other part; that they might 
appear in Court, and exhibit their Complaints and 
Defences, according to the Laws of the Realm. 
And immediately appear'd in Judgment the 
ſaid James Earl Hol hrvell, and enter'd the Court 
in Perſon; after which he choſe Maſter David 
Borthwick of Lutchill, and Mr. Edmund ay for 
his Advocates, who appearing allo in Judgment, 
were admitted by the Judge for that effect. 
Appear'd alſo Mr. Henry Kinioch, calling him- 
ſelf Proctor for his Maſter Andrew Lord Errol, 
Conſtable of Scotland, and alledg'd, that the Con- 
ſtable of the Realm had at all times been own'd 
to be the only Judge Competent of Men of that 
Quality, when accus'd of having committed Mur- 
der and Bloodſhed near the Prince's Chamber, 
and four miles round; and therefore his ſaid 
Maſter being at preſent Conſtable of this Realm, 
ought to be Judge to James Farl Bothwell, and 
others his Accomplices, ſummon'd to appear this 
day, and to be charg'd with the above-mention'd 
Act of the cruel Murder of Henry King of Scot- 


land. And in caſe that Archibald Earl of Argyle, 


as Juſtice-General of this Realm, proceed and 
take cognizance of this Fact, the faid Mr. Henry, 
Proctor above mention'd, proteſted ſolemnly that 


this Trial ſhould not be prejudicial to the ſaid 


Conſtable, his Office, Right, Title, Profit, Ju- 
riſdiction, and Poſſeſſion, in any manner whate- 
ver; but that he might exerciſe his ſaid Juriſdic- 
tion in all ſuch Cauſes for time to come, ac- 
cording to the Seifin of his Office, and take 
cognizance of them, as his Predeceſſors had been 
us'd to do in the like caſe. . This he would make 
appear, by the poſſeſſion which his Predeceſſors 
had of it at all times and otherwiſe ; and he re- 
quir*d that this Proteſtation ſhould be regiſter'd in 
the Acts, and affirm'd that the Juriſdiction of the 
preſent Judge ought not to be allow'd in this Caſe. 

The Judge having no regard to this Proteſta- 
tion, did, by Advice of his Aſſeſſor, decree, that 
he would take cognizance of the Fact notwith- 
ſtanding, ſince nothing had been produc'd by the 
ſaid Mr. Henry, to verify the Contents of what he 
had alledg'd and proteſted : Of all which the Earl 
Bothwell demanded an Act and Inſtrument. 

The faid Matthew Earl of Lennox, and other 
Subjects of our Sovereign Lady, having and pre- 
tending to have Intereſt in this Proſecution, be- 
ing called ſeveral times. to appear, and to join 


with the faid Advocates in proſecuting the ſaid 
0 5 
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ſaid Houſe, by the violence where- - 


9 Eltz, 


Action, there appear'd RO. Cr1nizzbanm, who 
called himſelf Servant to the ſaid A Earl of 
Lennox, and exhibited a Writing, ſign'd wich his 
own hand in full Court, as being anthoriz'g 
thereunto, and made a Proteſtation and Requii. 
tion of the whole, agreeable to the {ud Writing ; 


of which the Tenor follows. 


The Proteſtation of the Earl of Lennox. 

My Lords, I am come hither, being teat hy 
my Maſter my Lord of Lennox, to declare the Cauſe 
why he is this day abſent, having full Power 
from him for that effect, as the J ruth is. The 
Cauſe then of his Abſence is the ſhortneſs of the 
Time allow'd him, and that he is hinder'd to 
have his Friends and Servants, who ought to ac. 
company him tor his Honour, and the Safery of 
his Perſon, conſidering the Strength of the op. 
polite Party, and that he has no Afliiſtance from 
any of his Friends, but muſt ſtand by himſelf: 
Therefore his Lordſhip has commanded me to re- 
quire another competent Day, according to the 
Importance of chis Cauſe, that he may be here pre- 
ſent 3 but if you will proceed now, I proteſt, that 
I may, without Offence to any Perſon, make uf: 
of the Authority committed to me by my ſaid Lord 
and Maſter, of which I demand an Act. 

Item, I proteſt, that if thoſe who aſſiſt in this 
Judgment and Inqueſt upon the Perions accu, 
do undertake to acquit them of the King's Mur 
der, that it ſhall be held as a voluntary Error, 
and not of Ignorance ; fince *is notoriouſly known 
who they are that have murder'd the King, as my 
ſaid Lord and Maſter affirms; of which Froceſtar. 
on I require an Act thus ſign'd, Robert Crmninzhan:; 
of the Production of which Writing and Proteſts. 
tion the ſaid Robert demanded an Act and Inftry- 
ment. | 


The Judge conſidering the Writing and Protel. 
tation produc'd by the ſaid Robert Cunningham, 
and having regard to the Letters ſent to our So- 
vereign Lady, by Ma!thew Earl of Lennon, alſo 
produc'd and read in Judgment, the Tenor of 
which is hereafter inſerted ; by which Letters 
and Writing the ſaid Earl of Lennox requires, that 
a brief and ſummary Triat may be made of this 
Cauſe : And having alſo regard to the Act, and 
the Order thereupon taken by the Lords of the 
Privy-Council, and other ſuch things; and wo 
what the Advocates inſiſt upon as to the ſame 
Fact, requiring that Juſtice may be done to. the 
faid Earl Bothwell; and taking notice likewibe 


S 


of the Requeſt and Demand which he has made, 


that the whole may be thorowly examin'd; the | 
Judge, by the Advice of the Lords and Barons | 


his Aſſiſtants, found that they ought to proceed 
to the Deciſion of the ſaid Cauſe the fame Day, 


according to the Laws of the Realm, notwith- 


ſtanding the Writing and Proteſtation produc'd by 


the ſaid Robert Cunningham, and that in the meat 
time he ſhall be admitted to join with and aſſiſt 
the ſaid Advocates, for the final Trial of the faid 
Cauſe, if he thinks good. 


Copies of the Letters ſeut to the Queen by the Earl i 
Lennox. | 

Madam, return moſt humble Fhanks to your 
Majeſty for the gracious and conſolatory Letters 
which I receiv'd the 24th of this preſent Month; 
by which I perceive that *tis your Majeſty's Plea- 


ſure to put off the Trial of this late cxccrable 
s Fact, 
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Pact, till the Parliament meets. May it pleaſe 


your Myelty: to conſider, that tho I be aſſur'd 
chat your Highneſs muſt needs think the time long 
till che Truth of this Fact be found out, and the 
Authors of it puniſh'd according to their Deme- 
rits; yet I moſt humbly beg pardon of your Ma- 


(ty for troubling and importuning you ſo often, 


is J am forc'd to do, the Affair being ſuch as 
touches me ſo near; and therefore moſt humbly re- 
quelt, that your Majefty would take in good part 
my Advice as follows: It is, that *tis too long to 
walt for the meeting of the Parliament; beſides, 
this is not an Affair of that ſort, which uſes to be 
treated of in Parliament, but being ſuch, and of 
ſo great Importance, as is evident to every one, 
it ought rather to be inquir'd into with all Dili- 
gence, that the Authors may ſuffer an exemplary 
Puniſhment. I know that your Majeſty is much 


more able to judge of it than I; but being in- 


torm'd that certain Placarts or Writings have been 


affx d to the Gate of the Senate-Houſe of Edin- 


b:reh, which anſwer'd to your Majeſty's firſt and 
{-cond Proclamation, and nam'd ſome Perſons as 
Authors of the ſaid cruel Murder, I moſt humbly 


3 requeſt of your Majeſty, for the Honour of God, 
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and for that of your Majeſty and your Realm, and 
tor the Welfare and Peace of it, that you would 
be pleaſed not only to cauſe thoſe who are nam'd 
in the ſaid Placarts to be apprehended and put in 
ſafe Cuſtody, but likewiſe to aſſemble your Nobt- 
lity with all poſſible Diligence, and then to ſum- 
mon by Proclamation the Authors of the ſaid Pla- 


- carts, to appear for the Ends therein mention'd 
and if they appear not, your Majeſty may, by the 


Advice of your Nobility and Council, ſet at li- 
berty thoſe who are therein nam'd. Your Ma- 
jeity will do an honourable Act in bringing this 
matter to this Iſſue, that according as the matter 
ſhall appear to your Majeſty, you may puniſh and 
chaſtiſe the Authors of this cruel Fact; or if the 
ſaid Placarts ſhall be found falſe and of no validi- 
ty, thoſe who are charg'd may be acquitted and 
ſet at liberty, according to your Majeſty's good 
Pleaſure. Madam, I pray God Almighty to take 
your Majeſty into his Protection and Safeguard, 
and to preſerve you in Health and happy Proſpe- 
rity. From Howſtoun the 26th of February. 


A ſecond Letter from the Earl of Lennox. 


Madam, I beſeech your Majeſty to attend to 
what follows: Your Highneſs in your laſt Let- 


ters acquainted me, that if there were any 


Names in the Placarts, which were ſet up at the 


8 Door of the Senate-houſe of Edinburgh, of ſuch 
| -Perſons as I thought worthy of Condemnation, 


for the Murder of the King your Majeſty's Huſ- 
band, you would, according to my Advice, make 
Ir your Buſineſs to bring them to Trial, accord- 
ing to the Laws of this Realm, and as the Nature 
ot the Crime requir'd. May it therefore pleaſe 
your Majeſty to know, that from the time I re- 


| ceivd your faid Letters, I always expected that 


tome of thoſe bloody Murderers would be made 
openly known to you; but ſince I perceive they 
arc not, I cannot find in my heart to conceal 
them from you any longer. Your Majeſty there- 
tore has here the Names of thoſe whom I great- 
ly ſuſpect, viz. the Earl of Bothwell, Sir Fames 
Ba/jour, and Gilbert Balfour his Brother; Maiſter 
David Chamers ; Black Maiſter John $ pence ; the 


Sieur Franciſcus Baſtian, John de Bourdeaux, and 


7 8 the Brother of Davy Rizio : Whom I moſt 
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humbly beſeech your Majeſty, according to. my 
tormer Petition, not only to cauſe to be appre- 
hended and committed to ſafe Cuſtody, but alſo 


with all Diligence to aſſemble your Nobility and 


Council, and then to take ſuch Advice about the 
Fact of the Perſons above-mention'd, as they may 
be duly examin'd. And as I hope, fo I make no 
doubt, but that by proceeding in this manner, 
the Spirit of God will aſſiſt toward bringing it 
to a good Concluſion. Herein your Majeity will 
do an Act holy and honourable for your ſelf, who 


are a Party, and highly ſatisfy thoſe who ſtand 


in any Relation to the Deceas'd, whom you lov'd 
ſo dearly. And not doubting that your Majeſty 
will give proper Orders for the whole, according 
to the importance of the Matter (as I moſt hum- 
bly beſecch you to do) I ſhall pray to Almighty 
God to take you into his Protection, and to give 
you long Life and Health with Grace, that your 
Reign may be both long and proſperous. ZHow- 
tour, March 17. CE 


The Names of the Fudges or Jury depited for the Ab- 
ſolution of the Earl of Bothwell. 

Andrew Earl of Rothes, George Earl of Caithneſs, 
Gilbert Earl of Caſſils, Lord Fobn Hamilton, Com- 
mendator of Arbr9tb, Son to the Duke, James Lord 
KRofſe, Robert Lord Semple, Fobu Maxwell Lord 


Herris, Lawrence Lord Oliphant, Jobn Maſter of 


Forbes, Fobn Gourdon of Lochinvar, Robert Lord 
Boyde, James Cockburn of Lanton, Fobu Sommerville 
of Cumbiuſnetban, Monbray of Barnbougal, and Ogilbye 
of Boyne. 


The above-nam'd being choſen, admitted, and - 


{worn to give Sentence according to Cuſtom, and 


the Earl of Bothwell being accus'd by Indictment 


of the Crime above declar'd, and ſubmitting and 


referring himſelf to the Sentence of the ſaid 
Judges, they went out of the Senate-houſe to ano- 
ther Place; and after having long diſputed toge- 
ther upon all the Articles of the faid Accula- 
tion, they did each of them, one after another, 
declare the ſaid James Earl of B2thzwel/ quit and 
abſolv'd of the whole, and every part of the Mur- 
der of the King, and in general of whatever de- 
pended on the ſaid Accufation. 

Afterwards the ſaid Georg? Farl of Caithneſs, 
Chancellor or Preſident at the ſaid Trial (i. e. 
Foreman of the Jury) as well in his own Name 
as that of the other Judges, demanded an Act, to 
the end that as. well the Advocates, as the ſaid 
Robert Cunningham, having a Proxy from the Earl 
of Lennox, and all others whomfoever, might be 
debarr'd hereafter from producing any other Wri- 
tings or Proofs whatſoever, in order to ſupport 
the ſaid Indictment, and that the Judges might 
not be induc'd to give any other Opinion than 
they had done before; the rather becauſe no body 
had prov'd the Truth of the Accuſation, not ſo 
much as any part of it, and that no Accuſer ap- 
pear'd but the above-mention'd, who were pre- 


ſented in order to carry on the Trial : and there- 


fore the Judges having regard to the fame, de- 
clar'd him free as far as they could have any 
knowledge of the Fact, with a Proteſtation, that 
this might not be afterwards imputed to them as 
2 Fault. Which Act and Proteitation, when the 
ſaid Earl of Caithneſs Preſident, and ſome of the 
Judges above-mention'd, return'd to the Court in 
the Senate-houſe, and before the pronouncing of 
the aforeſaid Sentence, was, at the requeſt of the 
ſaid Earl of Caithneſs, read publickly, and in full 
I | M ' Court, 
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Court, and he demanded an Act and Inſtrument of 
it, proteſting as above. | 


Extracted from the Regiſters of + Sn our 
Sovereign Lady's Court of Jultice, y me 
Fobn Bellenden of Auchaoule Knight, and Clerk 
General of the ſaid Court, under my Sign 


Manual. 
Sign'd, Fob Bellenden, Clerk of the Court. 


Note, That at the ſame time Proteſtation was 
made by George Earl of Ca!thne/s, Chancellor of the 
laid Aſſize, that the ſaid Dictate or Indictment Was 
not in this Point true, vi. alledging the Murder 
to be committed the th day of Fel, for that 
indeed the Murder was committed the next day, 
being the 10th day in the Morning, at two hours 
after Midnight, which in Law was and ought to be 
truly accounted the 10th day; and fo the Acquit- 
tal that way, but cavillingly defended. 


The Proclamations and Placarts, in anſwer to them 
mention'd in the Trial, and others that haf end 
after, were as follows. | 
Incontinent after the Murder of the King, the 
roth of February, 1566. a Proclamation was iſ- 
ſd, ſetting forth, that whoever would diſcover 
the Murderers ſhould have 2000 J. Sterling. This 
Proclamation was anſwer'd by a Placart, fix*d on 
the 4>or of the Senate-houſe of Ealinburgh, on the 
16th day of February, in form as follows: 
Whereas publick Notice has been given, that 
whoſoever, will diſcover the Murderers of the 
King, hould have 2000 /. Sterling; I who have 
made Enquiry by thoſe who committed the Act it 
ſelf, athrm, that the Authors of the ſaid Murder 
are the Earl of Bothwell, Sir James Balfour, the 
Curate Flisk, Maſter David Chambers, and black 


Maiter Fobz Spers, who above all was the principal 


Author of this Murder; and the Queen, who con- 
ſented to it at the Perſuaſion of the ſaid Earl of 
Bothwell, by the Witchcraft of the Lady Bucclengh. 


Upon this, another Proclamation was iſſu'd the 


ſame day, requiring the Perſon who had ſet up the 


Placart to appear, . own, and ſubſcribe it in Perſon, 
that he might have the Sum promis'd by the former 
Proclamation, and more if he deſerv'd it, as the 
Queen and her Council ſhould think fit. 

To this the following Anſwer was given and 
ſet up at the ſame Place the day following. 

Foraſmuch as a Proclamation has been iſſu'd 
ſince I ter up my former, requiring that I ſhould 
come to ſubſcribe and own it; for Anſwer I do 


likewiſe require, chat the Money may be conſign'd 


into the hands of ſome Man of Subſtance, and I 
will appear nexr Sunday, and four others with me, 


TAE ARK THR TH 


82 7. The Trial of Thomas Howard D. of Norfolk 14 Eliz. 


and then I will ſubſcribe and maintain what J have 
ſaid. Moreover, I require that the Sicur Y 
Baſtein, and Foſepb the Queen's Goldſmith, may 
be apprehended ; and I will declare whit each of 
them and their Accomplices did in particular. 

To this no Anſwer was return'd. 

Thothe Earl of Bothwell was acquitted as ahove. 
mention'd, yet knowing that the World did ſtill 
eſteem him guilty, he did, in order to clear himſ-If 
further, ſet upa Paper in the Market-place, bear. 
ing, that albeit he had been acquitted by Law, 
yet to make his Innocence the more manifeſt, he 
was ready to try the ſame by ſingle Combat, with 
any Man of honourable Birth and Reputation, who 
would accuſe him of the King's Murder. 

To which Anſwer was made by another Placart, 
ſet up immediately after in the fame Place, That 
foraſmuch as the ſaid Earl of Bothwell had caus'd a 
Placart to be ſet up, ſign'd with his owns Hand, 


whereby he challeng'd any Man of Quality, and of 


a fair Reputation, who would and dar'd to lay that 
he was guilty of the Deati of the King; adding, 


that he who ſaid it, or went about to ſupport that 
Charge, ſhould be forc'd to eat his Words: A 


Gentleman of Honour and good Renown accepted 


his Offer, and ſaid, he would prove by the Law of 


Arms that he was the principal Author of that hor- 


rid Murder, of which the Judges had rafhly acquit- 


ted him for fear of Death, after ſo much Inquiry 
had been made into it. And whereas the King of 
France and the 


Deputies ; at which Time and Place he promiſes 


and ſwears, on the word of a Gentleman, to be pre- 


ſent and do his Duty, provided their Majelties will, 
by Proclamation, grant Safe conduct to him and 
his Company, to pals and repaſs thro? their Domi- 
nions without any moleſtation. He refers it to the 
Judgment of the Readers and Hearers what juſt 
Cauſe he has to deſire this of the King of Lance 
and the Queen of England, and by this he advertiſes 
the reſt of the Murderers to prepare themſelves ; 
for he will give each of them the like Challenge, and 
publiſh their Names in Writing, that they may be 
known to every body. 

To this Bothwell made no Reply. 8 

Sometime afterwards, ' BÞ;thwell was conſtrain'd 


to fly the Kingdom, and went firſt to the Orcades, 


and then to the Iſles of S:h-//and, where being re— 
duc'd to extreme want, he turn'd Pirate. 
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VII. The Trial of Thomas How arp Duke of Norfolk, at 
MWeſtminſter for High-Treafon, January 16. 1571. 14 Fliz. 


IRS of all, there was prepar'd in 
m2 
Wy 


I 


bout a Foot diſtant from the Chancery- 
7 Court ; and to the ſame Scaffold a long 
Paſſage, about ſix foot broad, and 


high built all the way as far as to the Como f- 
Pleas Bar. In the middle, on the South. ſide of 
| 2 


Weſtmin/ter-Hall a large Scaffold, a- 


the Scaffold, was erected a Chair, ſomewhat 
higher than the reſt, with a Cloth of State for the 
Lord High Steward of England, who for that 
day was George Earl of Shrew/hury. On both ſides 


of the Lord High Steward, ſat the Lords in this | 


Order : 


On 


© 


ueen of England requir'd, by their 
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On the right Hand of 
the Ld High Steward. 


Reynold Earl of Kent, Earl of Worceſter, 
Thomas Earl of Sufſex, Earl of Huntingdon, 
Ambroſe E. of Warwick, Francis Earl of Bedford, 
__—Earl of Pembroke, Edward E. of Hertford, 
Rybert Earl of Leiceſter, Viſcount Hereford, 

Lord Clinton, Lord High William Lord Howard of 


On the left Hand. 


Admiral of England, Effingham, 

IVilliam Lord Burleigh, Lord Grey of Wilton, 
James Lord Mountjoy, Lord Sandes, 

Lord Wentworth, Lord Burgh, 

Lewis Lord Mordant, Lord St. John, 

Lord Chandois, Lord Rich, 


Oliver Lord St. Fohn of Lord North, 
Bletſhoe. Thomas Lord Buckhurſt, 
| - Lord De La Ware. 


On both ſides of the Lord High Steward, on a 
lower Form, at the Lords Feet, fat the Judges, 
viz, on the right Hand ; 


Sir Robert Callin, Lord Chief Juſtice of England ; 

Sir Fames Dyer, Lord Chiet Juſtice of the Com- 
mon Pleas ; E | 

Sir Edward Saunders, Lord Chief Baron of the 
Exchequer. | 


On the left Hand, the reſt of the Judges fat ac- 
cording to their Order. | | | 

Ar the feet of the Lord High Steward, directly 
before him, in a hollow Place cut in the Scaffold 
for that purpoſe, ſat Mr. Miles Sands Clerk of the 
Crown with his Secondary. Next, beneath the 
Juſtices in the fame Row, fat at the right Hand, 


viz, on the Eaſt-ſide, Sir Francis Knowles, with 


three of the Queen's Houſhold, and Sir Walter 
Mildinay Chancellor of the Exchequer, with ſeveral 
others of the Qucen's Privy-Council. On the left 
fide, on the Welt part of the ſaid Scaffold in the 
ſame Degree, ſat next the Judges, Dr. Wilſon, 
Maſter of the Requeſts, and ſeveral other Perſons 
of Note. | 

Oa the North part of the Scaffold, directly be- 
fore the Bar where the Priſoner came, ſat Mr. Ni- 
clas Barrbam the Queen's Serjeant, Mr. Gilbert 
Gerard the Queen's Attorney-General, Mr. Tho- 


mas Bromley Sollicitor-General, and Mr. Thomas 


Jſailbrabam the Queen's Attorney of the Court of 
Wards. On the right Hand, by Permiſſion, fat 
Mr. William Fleetwood Recorder of London; and on 
their left Hands were Mr. Thomas Norton, who 
wrote down this Trial upon the Scaffold, as alſo 
Carter King at Arms, two Gentlemen Uſhers, and 
two Serjeants at Arms, 

The Lord High Steward being ſer in his Chair, 
and all the Lords and others ſet in their Places, 
with a great Number of People in the Hall, the 
Hall being kept by the Knight Marſhal, and the 
Warden of the Fleet and their Servants with Tip- 
Rovesz about half an hour paſt eight in the morn- 
ing the Lord High Steward ſtood up at his Chair 
bare-headed, and Mr. Norris the Gentleman-Uſher 
holding the white Rod before him, Zittleton the 
Serjeant at Arms made Proclamation as follows : 

My Lord's Grace, the Queen's Majeſty*s Commilſio- 


er, High-Steward of England, commandeth every. 
Aan to keep ſilence on pain of Impriſonment, and to 


bear the Queen's Majeſty's Commiſſion read. Which 


then was read by the Clerk of the Crown. 


Then the ſaid Lord High Steward ſat down a- 
gun in his Chair, and the Gentleman-Uſher deli- 
Vor, I. | 


for High- Treaſon. 


ver'd him the white Rod, which he held in his hand 
a great while; and after the Indictment read, re- 
deliver'd it to the Gentleman-Uſher, who held it 
up before him all the time of the Arraignment. 
Then Li/tleton the Serjeant again made Oyer, and 
proclaim'd thus: Thomas Edwards, Serjeant af 
Arms, return thy Precept; which being put in im- 
mediately, he deliver'd to the Clerk of the Crown 
the Names of the Peers ſummon'd for the Trial. 
Then Littleton the Serjeant again made Oyer, 
and proclaim'd thus: All Earls, Viſcounts, and Ba- 


rons, ſummom d to appear bere this day, every one an- 
{wer to your Names on pain of future Peril. Then 


were all the Lords calPd in order by their Names 
of Baptiſm, and Sirnames of Dignity, beginning 
at the antienteſt ; and every one ſeverally, as he 


was called, ſtood and ſignify'd their Appearance. 


Their Order of Ancientry, as they were calPd, 
Was thus: | 


Reynold Earl of Kent, 
William E. of Worceſter, 
Thomas Earl of Suſſex, 
Henry E. of Huntingdon, 
Ambroſe E. of Warwick, 
Francis E. of Bedford, Lewis Lord Mordant, 
E. of Pembroke, Lord S/. John, 
Edward E. of Hertford, Robert Lord Rich, 
Robert E. of Leiceſter, Lord Nerth, 


Lord Grey of Wilton, 
James Lord Meountjov, 
Lord Sandes, 
Lord Wentworth, 
Lord Burgh, 


Walter Vic. Hereford, Lord Chandbois, 
Lord Clinton, Oliver Lord S/. Jobn of 
William Lord Howard Bletſhoe, 


of Effingham, Thomas Lord Buckhuwrf, 
William Lord Burleigh, Lord De La Ware. 


Then the Serjeant again made Oyer, and pro- 
claim*d thus: Robert Catlin Knight, Chief Zuſtice 
of England, return thy Certiorari and thy Precept ; 
which was immediately deliver'd to the Clerk of 
the Crown, and read. The Serjeant again made 
Oyer, and proclaim'd thus: Lieutenant of the Tower 


7 London, zeturn thy Habeas Corpus, and bring 
Forth thy Priſoner Thomas Duke of Norfolk. 


Then was the Duke brought upon the long half 
Pace to the Bar, Sir Owen Hopton Lieutenant of the 
Tower leading him by the right hand, and Sir Peter 


Garowe by the left, and fo he was plac'd at the Bar, 


they ſtill holding him by the Arms; the Chamber- 
lain of the Tower, with the Axe of the Tower 
ſtanding with the Edge towards Sir Peter: while 
behind the Duke ſtood Mr. Henry Skipzoith, who, 
after the Duke's Impriſonment, was appointed to 
attend on him in the Tower. 


Then the Duke with a haughty Look, and oft 


biting his Lip, ſurvey'd the Lords on each ſide 


him. In the mean time the Lieutenant of the Toter 
deliver*d in his Return; then the Serjeant made 


Oyer and Proclamation of Silence, while the Clerk 


of the Crown ſaid to the Duke thus: Thomas Dike 
of Norfolk, late of Remming-hall in the County 
of Norfolk, hold up thy hand: Which the Duke 
did very luſtily. 
read the Indictment, the Tenour whereof is thus : 


Middleſex. 


HE Jury preſent and ſay, in behalf of our 


Lady the Queen, That Thomas Duke of Nor- 


folk, late of Remming-hall in the County of Nor- 
folk, as a falſe Traitor againſt the moſt Tluftrious 


and Chriſtian Princeſs £/:zabeth, Queen of England, 
France, and Ireland, Defender of the Faith, &c. 
and his Sovereign Lady, not having the Fear of 

M 2 God 


Then the Clerk of the Crown 
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God in his Heart, nor weighing his due Allegiance, 
but ſeduc'd by the Inſtigation of the Devil, con- 
trary to that cordial Affection and bounden Duty 
that true and faithful Subjects of our ſaid Lady the 
acen do bear, and of right ought to bear cowards 
our ſaid Lady the Queen; and intending to cut 
off and deſtroy the faid Queen Elizabeth, the 
22d day of September, in the ! 1th year of the 
Reign of our ſaid Sovereign Lady Queen Elizabeth, 
and divers other Days and T unes before and after, 
at the Ch4rter-bouſe in the County of Middleſex, hath 
falſly, maliciouſly, and traitorouſly conſpir'd, ima- 
gin'd, and gone about, not only to deprive, de- 
poſe, and caſt out the ſaid Queen, his Sovereign 
Lady, from her Royal Dignity, Title, Power, 
and Government of her Kingdom of England; but 
alſo to bring about and compaſs the Death and final 
Deſtruction of our ſaid Sovereign Lady the Queen, 


H 


and ro make and raiſe Sedition in the faid King- 


dom of England, and to ſpread a miſerable Civil 
War amongſt the Subjects of our ſaid Lady the 
ueen, and to procure and make an Inſurrection 
and Rebellion againſt our ſaid Lady the Queen, his 
ſupreme and natural Lady; and fo to make pub- 
lick War within the Realm of England, contrary to 
our ſaid Lady the Queen, and the Government of 
her ſaid Kingdom, and to endeavoura Change and 
Alteration of the ſincere Worſhip of God, well 
and religiouſly eſtabliſh'd in the ſaid Kingdom; 
and alſo totally to ſubvert and deſtroy the whole 
Conſtitution of the ſaid State, ſo happily inſtituted 
and ordain'd in all its Parts ; with divers Aliens 
and Foreigners, not the Subjects of our ſaid Lady 
the Queen, hoſtilely to invade the ſaid Kingdom of 
England, and to make cruel War againſt our ſaid 
Lady the Queen and her Dominions. 

And for the compaſſing and bringing to pals all 
the ſaid wicked and notorious Treaſons, Imagina- 
tions, and Intentions propos'd as aforeſaid, he the 
ſaid Thomas Duke of Norfolk, well and truly knew 
and underſtood, That Mary late 
had laid Chim, and pretended a Title and Intereſt 
to the preſent Poſſeſſion and Dignity of the Im- 
perial Crown of this Kingdom of England; well 
and truly knowing and underſtanding, that the 
aforeſaid Mary, late yo of Scots, had falſly, 
wickedly, and unjuſtly ſaid and affirm'd, That 
our aforeſaid Lady, . Queen Elizabeth, had -no 
Right and Title to the Crown of this Realm of 
England : And alſo well and truly knowing and 
underſtanding, that the aforeſaid Mary, late Queen 
of Scots, hadfalſly, wickedly, and unjuſtly uſurp'd 
the Stile, Title, and Regal Name of this Kingdom 
of England; and that ſhe, the aforeſaid Mary, 
late Queen of Scots, had impal'd and join'd the 
Arms of the Kingdom of England with the Arms 
of the Kingdom of Scotland, as well in her Seals 
and Plate, as other things, without any Difference 
and Diſtinction. And furthermore, well and truly 
knowing and underſtanding, that the ſaid Mary, 
late Queen of Scots, had not revok'd or renounc'd 
her wicked and unjuſt Claims and Uſurpations a- 
foreſaid, the 23d day of September, in the 11th Year 
of our ſaid Lady, now Queen of England, and di- 
vers other Days and Places before and after the 
ſaid time, at the Charter-houſe aforeſaid, in the 
County of Middleſex aforeſaid, falſly, ſubtlely and 
traitorouſly ſought and endeavour'd, without the 
Aſſent, Conſent, or Agreement of the aforeſaid 
our Lady Queen Elizabeeh, his Supreme and Sove- 
reign Lady, to be Join'd in Marriage with the a- 
foreſaid Mary, late Queen of Scots. And for this 
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ueen of Scots 


the 16th Da 


Reaſon and Cauſe, he the ſaid Duke aforeſaid, the 
23d day of September in the 11th Year aforeſaid, 
and divers other Days and Places before and after, 
at Charter-houſe aforeſaid, in the County of Mid. 


dleſex aforeſaid, falſly, ſubtlely and rtraitorouſty 


writ divers Letters to the aforeſaid Mary, late 
ueen of Scots; and as well as Letters, ſent ſeve- 


ral Pledges or Tokens to the aforeſaid Mary, late 


Queen of Scots, the 23d day of September afore- 
ſaid, in the year aforeſaid, and divers other Days 
and Times before and after. And alſo on the ſaid 


23d day of September, in the 11th Year of the 5 


Reign of the ſaid Queen Elizabeth, and divers o- 
ther Days and Places before and after, at Charter- 
houſe atoreſaid, in the County of Middleſex afore- 
ſaid, falſly, ſubtlely, and traitorouſly gave to, and 
accommodated the ſaid Mary, late Queen of Scots, 
with divers Sums of Mony which the ſaid Mary, 
late Queen of Scots, falſly and traitorouſly had and 
receiv'd of him the ſaid Thomas Duke of Nozfelk, 
the'23d day of September aforeſaid, in the year 
aforeſaid, at Charter-houſe aforeſaid, in the County 
of Middleſex aforeſaid; notwithſtanding the afore- 
ſaid Duke had been diſtinctly and eſpecially for- 
bid and prohibited by the aforeſaid Lady Queen 
Elizabeth, upon his Allegiance, that he ſhould up- 
on no account whatſoever hold Correſpondence, or 
treat with the aforeſaid Mary late Queen of Scots, 
concerning Marriage with her the ſaid Mary late 


Queen of Scots; and. notwithſtanding the afore- 
ſaid Duke, by divers Letters and Inſtruments writ 


with his own hand to the faid Lady Queen Eliza- 
beth, his ſupreme Sovereign Lady, publickly de- 
ny*d and renounc'd the aforeſaid Marriage, pro- 
reſting that he the ſaid Duke was never engag'd, or 


had proceeded in the ſaid Marriage. 


And alſo the faid Jurors, upon their corporal 
Oaths, further preſent and ſay, That Thomas Earl 
of Northumberland, late of Topcliffe in the County of 
York, and Anne his Wife; Charles Earl of Weſtmore- 
land, late of Branſpeth in the County of Durban ; 
Richard Norton, late of Norton Comers in the Coun- 
ty of Nor; Thomas Markenfield, late of Marken. 
field in the ſaid County, Eſqs; together with ſeve- 
ral other falſe Traitors, Rebels, and publick Ene- 
mies of our {aid Lady Queen Eligabetb, not having 
the fear of God before their Eyes, nor conſidering 
their due Allegiance, but ſeduced by the Inſtiga- 
tion of the Devil, imagined, deviſed, and con- 
ſpired to deprive and depoſe the faid Lady Queen 
Elizabeth from her Royal Dignity, Title, and 
Power of her Kingdom of England; and allo to 
bring about and compaſs the Death and final De- 
ſtruction of the ſaid Lady Queen Elizabeth, with 
the Intention and Deſign to compleat and fulfil all 
their traitorous Conſpiracies and Devices, on the 
16th Day of November, in the 11th Year of the 
Reign of the ſaid 7 at Rippon in the ſaid 
County of Zr; by their own Conſent and Ap- 
pointment, they did falſly and traitorouſly meet 
and aſſemble themſelves together, with a great 
Multitude of People, to the Number of four thou- 
ſand Men and more, ready arm'd and prepar'd for 
open War againſt their ſaid Queen #lizabeth, their 
Supreme and Sovereign Lady, at Ripon aforeſaid, 
of November aforefaid, in the Year 
aforeſaid, falſly and traitorouſly they were ready pre- 
par*d and arm'd to execute all and ſingular the Trea- 
ſons and Conſpiracies aforeſaid, of the ſaid Thomas 
E. of Northumberland and Anne his Wife, Charles E. 


of Weſtmoreland, Richard Norton, and Thomas Mar- 
kenfield, with many others of the ſaid falſe Traitors 
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ind Rebels aforeſaid, by due Form of Law legally 
indicted, and afterwards upon that legally out- 
faw'd and attainted, as they now ftand upon Re- 
cord in her ſaid Majeſty's Court of Queen Bench. 
And after the Perpetration and Commiſſion of 
the aforeſaid wicked Treafons, in manner afore- 
ſid by them committed, the aforeſaid Thomas 
Karl of Northumberland, and Anne his Wife; 
Charles Earl of Weſtmoreland, Richard Norton, and 
Thymas Markenfield ; with many other falſe Trai- 
tors and Rebels aforeſaid, the 2oth Day of Decem- 
her, in the 12th Year of the Reign of our ſaid 
Sovereign Lady the Queen, for thoſe Treaſons 
aed out of this Kingdom into the Kingdom of 
Segtlaud; and there reſided, and were receiv*d, 
aided and aſſiſted by ſeveral Noblemen, and other 
great Men of the faid Kingdom of Scotland, vis. 
by James Duke of Chaſtelleroy, the Earl of Huntley, 
Mr. Harris, Mr. Hume, and Mr. Firmberſt, and o- 
ther Scots, then Subjects of the ſaid Kingdom of 
Scotland, detain'd from our ſaid Lady Queen Eli- 
zabeth: in and towards which Noblemen, and 
other great Men of the aforeſaid Kingdom of 
Seotland, the ſaid Lady Queen Elizabeth afterwards 
proclaim'd, and caus'd War to be made upon the 
ſaid Rebels, as publick Enemies to her Kingdom 
of England, by Thomas Earl of Suſſex, her Majeſty's 
Lord Lieutenant, and Lieutenant-General of the 
Nerth, with a powerful and ſtrong Army to op- 
poſe the Enemy. Upon which account, Charles 


Earl of Weſtmoreland, Anne Wife of Thomas Farl 


of Northumberland, Richard Norton, and Thomas 
Marzenfield, fled from the aforeſaid Kingdom of 
Scotland, and tranſported themſelves to Antwerp in 
Brabant, where they reſided. And there the ſame 
Charles Earl of Weſtmoreland, Aune Wife of the ſaid 


\ Thomas Earl of Northumberland, Richard Norton, 
and Thomas Markenfield, contrary to their due Al- 


legiance, ſtaid in manifeſt contempt of the faid 
ueen and her Laws. Yet the aforeſaid Thomas 


Duke of Norfolk, not ignorant of the Premiſes, 


but well and truly knowing all and ſingular the 
Tranſactions in manner and form aforefaid, the 
both Day of Auguſt, in the 12th Year of the Reign 


bol the ſaid Queen Elizabeth, at Charter-houſe afore- 


ſaid, in the County of Middleſex aforeſaid, and di- 


vers other Days and Places afore and after, falſly 
and traitorouſſy took care, and cauſed to be ſent, 
deliver'd and diſtributed, ſeveral Sums of Mony, 
do aid, aſſiſt, and ſupport the aforeſaid Charles Earl 
of Weſtmoreland, and Anne Wife of Thomas Earl of 
Northumberland. | 


And further, That the faid Thomas Duke of Nor- 


. folk, the 16th Day of Jul), in the 13th Year of the 


Reign of the ſaid Lady Elizabeth, Queen of Eng- 
| land, at Charter-houſe aforeſaid, in the County of 


| Middleſex aforeſaid, and divers other Days and 
| Places afore and after, falſly and traitorouſly ad- 
| hered to, aided and aſſiſted James Duke of Chaſtel- 
| leroy, Earl of Huntley, Mr. Harris, Mr. Hume, Mr. 


| our ſaid Lady Elizabeth, then 


Burieigh, and Mr. Firmberſt, publick Enemies to 
Queen of England. 
And further, the Jurors aforeſaid, upon their 


| Oaths, preſent and ſay, That whereas Pius Quintus, 
| lometime Biſhop of Rome, was and is known to be 
| 2 deadly and publick Enemy to our ſaid Lady 


Queen Elizabeth, and her Kingdom of England; 


| that the ſaid Thomas Duke of Norfolk well and truly 


knowing and underſtanding this, the roth Day of 


| March, in the 13th Year of the Reign of the faid 


Lady Queen Elizabeth, at Charter-houſe aforeſaid, 
in the County of Middleſex aforeſaid, and divers 


for High- Treaſon. 


8g 


other Days and Places afore and after, with in- 


"tention to produce the ſaid traĩtorous Effects, falſe- 


ly, ſubtilly, and traitorouſly conſented, conſulted, 
adviſed, and procured one Robert Ridolph, a fo- 
reign Merchant beyond the Seas, and out of the 
Kingdom of England, to ſend to the aforeſaid Bi- 
ſhop of Rome, to Philip King of Spain, and to the 
Duke of Alva, to obtain of the aforefaid Biſhop 
of Rome certain Sums of Money, towards the 
raiſing and maintaining of an Army to invade. 
this Kingdom of Eng/and, and to make war in the 
ſaid Kingdom, againſt the aforeſaid Lady Eliza- 
beth, Queen of England, &c. And that the ſaid 
King of Spain, by the Mediation of the ſaid Duke 
of Alva, did ſend into this Kingdom of Englanda 
certain Army of Germans to invade and make 
open and cruel War againſt the ſaid Lady Queen 
Elizabeth, 

And alſo that the ſame Thomas Duke of Norfolk, 
the ſame loth Day of March, in the ſaid 13th 


Year of the Reign of the ſaid Lady Queen Eliza- 


beth aforeſaid, and divers other Days and Places 
afore and after, at Charter-bouſe aforeſaid, in the 
County of Middleſex aforeſaid, falſly, wickedly, 
and traitorouſly conſpired, conſented, and agreed 
with the aforeſaid Robert Ridolph, to advance, ſtir 
up, and raiſe within this Kingdom of England, all 
the Forces and Power that he the aforeſaid Tho- 
mas Duke of Norfolk and his Confederates were 
by any means capable of raiſing, or engaging o- 
thers to raiſe within this Kingdom of England, to 
join with the aforeſaid Army, and with other 
Subjects of this Kingdom of England, whom the 
ſame Duke of Norfolk could gather together and 
Join with the ſaid Army by the ſaid King of Spain, 
in order to make open War againſt our ſaid Lady 
Queen Elizabeth, within this her Kingdom of Exg- 
land; and to take away and free Mary, late Queen 
of Scots, out of the cuſtody and poſſeſſion of our 
ſaid Lady Elizabeth, Queen of England; and at 


the ſame time to deprive, depoſe, and eject the 


moſt Illuſtrious and Chriſtian Princeſs Queen Eli- 
zabeth, from her Royal Dignity, Title, Power, 
Preheminence, and Government of this Kingdom 
of England: and at the fame time, him the ſaid 
Thomas Duke of Norfolk, to join himſelf in Mar- 


riage with the aforeſaid Mary, late Queen of 


Scots. 

And further, the Jurors upon their Oaths pre- 
ſent and ſay, That the aforeſaid Robert Ridolph had 
writ and compos'd three diſtinct and ſeparate Let- 
ters of Credit, in the name of the aforeſaid Tho- 
mas Duke of Norfolk, for him the ſaid Robert Ri- 
dolph, in his falſe, wicked, and treaſonous Meſ- 
ſages aforeſaid ; viz, One of thoſe Letters to the 


aforeſaid Duke of Alva, another to the aforeſaid 


Biſhop of Rome, and a third to the aforeſaid Philip 
King of Spain. That afterwards the ſame Thomas 
Duke of Norfolk falſly and traitorouſly intending, 
willing, and deſiring Succeſs and Effect from the 
aforeſaid falſe and traitorous Meſlages, by the 
aforeſaid Robert Ridolph, as appeareth by his ſend- 
ing one William Baker Gent. one of the Servants 
of the ſaid Thomas Duke of Norfs/k, the 20th Day 
of March, in the 13th Year of the Reign of the 

ueen, at Charter-Houſe aforeſaid, in the County 


of Middleſex aforeſaid, falſly and traitorouſly ſent 


to Guerrawe Deſpeis, Embaſſador of the ſaid Philip 
King of Spain, to declare, ſhew, and affitm to 
the aforeſaid Embaſſador of the aforeſaid Philip 
King of Spain, that he the ſaid Thomas Duke of 
Norfolk had affirm'd and would affirm the aforeſaid 

| 1 Credential 


the Biſhop of Rome, and Philip King of Main, com- 

poſed and writ in his Name, were as valid to all 

intents and purpoſes, as if he the ſaid Thomas Duke 
of Nor/olk had writ them with his own Hand. 

And further, the ſaid Jurors upon their Oaths 
preſent and ſay, That the aforeſaid Robert Ridolph, 
the 24th Day of March, in the 13th Year of the 
Reign of the ſaid Lady Eligabetb Queen of Eng- 
land aforefaid, ar Dover in the Country of Ken, 

took his Journey to ſeveral Parts beyond the Seas, 
in order to execute, perfect, and compleat the {aid 
treaſonable Meſſages, with the Content and A- 
greement of the atorefaid Thomas Duke of Norfolk. 
And afterwards the aforeſaid Robert Ridolph con- 
vey'd, declar'd, and communicated the ſaid wic- 
ked and traitorous Meſſages in foreign Countries 
and Parts beyond the Sea, as well to the aforeſaid 
Duke of Alva, as to the aforeſaid Biſhop of Kome. 
And that the aforeſaid Robert Kidolph, amongſt his 
many other falfe and traitorous Meſſages, convey'd 
one Letter in unuſual Characters call'd Cyphers, 
which the aforeſaid Duke of Alva caus'd to be writ 
and ſent to Thomas Duke of Norfolk ; which very 
Letter, as declared to be writ and ſent, he the 
ſaid Duke of Norfolk, the eighteenth Day of Apr, 
in the thirteenth Year of the Reign of the ſaid 
Queen #lizabeth aforeſaid, at Charter-houje afore- 
ſald, in the County of Midd/:/ex aforeſaid, talily 
and traitorouſly receiv'd and had; and then and 
there gave and deliver'd to the aforeſaid Millan 
Baker his Servant ſeveral written Pages in known 
Letters, commonly to be decypher'd : And the ſaid 
Papers in common and known Cyphers or Charac- 
ters he the faid Duke afterwards, on the 25th 
Day of April, in the 13th Year of the Reign of 
the ſaid Queen Elizabeth, at Charter-houſe atore- 
ſaid, in the County of Middleſex aforeſaid, falſly 
and traitorouſly receiv'd, inſpected, and read over 
the ſaid Papers, and then and there falſly and trai- 
torouſly retain*d and kept them. By which Letters 
of the ſaid Robert Ridolph to him the ſaid Thomas 
Duke of Norſalt, amongſt other things, are ſigni- 
fy'd, and he makes known what a kind Audience 
and Reception he the faid Robert met with from 
the aforeſaid Duke of Alva, in his wicked and 
traitorous Meſſages aforeſaid. And that the ſaid 
Duke of Alva required and willed the Friends and 
Abettors of the ſaid Confederacy to be ready, 
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this Kingdom of England. 

And furthermore, the ſame Jurors upon their 
Oaths preſent and ſay, That the faid Thomas 
Duke of Norfolk, the 16th Day of June, in the 
13th Year of the Reign of the ſaid Lady Queen 
Elizabeth, at Charter-houſe aforeſaid, in the County 
of Midalz/ex aforeſaid, falſly and traitorouſly receiv*d 

a Letter directed to him the ſaid Duke, from Pius 
Quintus Biſhop of Rome; by which the ſaid Biſhop 
of Nome promis'd to the ſaid Duke of Norfolk, Aid, 
Help, and Aſſiſtance towards executing the ſaid 


Mary, late Queen of Scots, contrary to their due 
Allegiance, and the Peace of our Sovereign Lady 
Elizabeth, now Queen of England, her Crown and 
Dignity, and in manifeſt Contempt of the Laws 
of this Kingdom, as well as the worſt and moſt 
pernicious Example of all other Delinquents in the 
like caſe, and contrary to tlie Form of ſeveral Sta- 
tutes in this caſe made and provided. 


After the reading of the Indictment, the Clerk 
of the Crown {aid to the Duke ; How ſay'ſt thou, 


1 


Credential Letters to the aforeſaid Duke of · Ada, 


whenſoever a foreign Power ſhould be ſent into 


wicked and traitorous Deſigns of the aforeſaid Treaſon; but only it is to be anſwer'd Guilty, or 
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Thomas Duke of Nerfult, art thou guiity of theſe 


Treaſons whereof thou art indicted, in manner and 
form as thou art thereof indicted, Yea or No? 

Thereupon the Duke began, and faid to this 
effect: | 
May it pleaſe your Grace and you the reſt of 
my Lords here, The hearing ol this Indictment 
giveth me occaſion to enter into the making of a 
Suit, which I meant not to have done beſore my 
coming hither : I beſcech you, It the Law will 
permit it, that I may have Countcl allow'd ine for 
the anſwering of this Indictment. _ 

The Lord Chief Juſtice anſwer'd, That in cafe 
of High-Treaſon he cannot have Countel aHowg: 
And that he was to anſwer to his own Fact only, 
which himſelf belt knew, and might without Coun- 
ſel ſufficiently anſwer. | 

Duke. That you may underſtand that J ſpeak it 
not without ſome ground, theſe be the Cauſes that 
move me to make this Suit: I was told before ! 
came here, that I was indicted upon the Statute of 
the 25th of Edward III. I have had very thort 
warning to provide to anſwer ſo great a matter; 
I have not had fourteen Hours in all, both day 
and night, and now I neither hear the fame Sta- 
tute alledg'd, and yet I am put at once to the 
whole Herd of Laws, not knowing which Parti- 
cularicy to anſwer unto. The Indictment con- 
taineth ſundry Points and Matters to touch me by 
Circumſtance, and ſo to draw me into matter of 
Treaſon, which are not Treaſons themt-ives: 
Therefore with Reverence and humble Submiſſion 
I am led to think I may have Counſel. And this 
I ſhew, that you may think I move not this Suit 
without any ground. I am hardly handled, TI have 
had ſhort warning, and no Books ; neither Book 
of Statutes, nor ſo much as the Breviate of Sta. 
tutes. I am brought to fight without a Weapon: 
yet I remember one Caſe in Law, I think ir is 
in the Firſt Year of King Hezry VII. It is the 
Caſe of one Humphrey Stafford, which was in- 
dicted of High-Treaſon, and had Counſel allow- 
ed him: If the Precedent of his Caſe be ſuch, as 
it may extend to me, I require it at your hands, 
that I may have it allow*d : I ſhew you my ground 
why I crave it, I refer me to your Opinions therein, 

Then Sir James Dyer, Lord Chief Juſtice of the 
Common-Pleas, faid; My Lord, That Cafe of 
Humphrey Stafford in primo of Henry VII. was about 
pleading of Sanctuary, for that he was taken out of 
Sanctuary at Culnebam, which belong'd to the Ab- 
bot of Abingdon: So the Queſtion was whether he 
ſhould be allow'd Sanctuary in that Caſe, and with 
that Form of Pleading, which was Mattter of 
Law : In which Caſe he had Counſe}, and not 
upon the Point or Fact of High-Treaſon ; but on- 
ly for the Allowance of Sanctuary, and whether 
it might be allow'd, being claim'd by Preſcription, 
and without ſhewing any former Allowances in 
Zier, and ſuch like Matters; but all our Books 
do forbid allowing of Counſel in the Point of 


— 


Not Guilty. 
Duke. Humphrey Stafferd's Caſe was High-Trea- 
ſon, and he had Counſcl. I muſt ſubmit my ſelf 
to your Opinions: I beſeech you, weigh what 
Caſe I ſtand in. I ſtand here before you for my 
Life, Lands and Goods, my Children and my Po— 
ſterity, and that which I eſteem molt of all, for my 
Honeſty ; I forbear to ſpeak of my Honour, Iam 
unlearn'd: if I ask any thing, and not in ſuch 
Words as I ought, I beſeech you bear with me, an 
let me have that Favour that the Law allows * 
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mit me to your Opinions. I beſeech you, conſider 
of me; my Blood will ask Vengeance, if I be 
unjuſtly condemn'd: I honour your Learnings and 

our Gravities : I beſeech you, have Conſideration 


bk me, and grant me what the Law will permit 


I am now to make another Suit to you, my 


Lords the Judges: I beſeech you, tell me, if my 
Indictment be perfect and ſufficient in Law; and 
” whether in Whole, or in the Parts, and in which 
5 Parts, that I may know to what I ſhould anſwer. 


Lord Chief Juſtice Callin. The Lord Ch. Juſtice 


3 ſaid, For the Sufficiency of your Indictment, it 
hatch been well debated and conſider'd by us all; 
And we have all, with one Aſſent, reſolv'd, and ſo 


Z do certify you, that if the Cauſes in the Indict- 


E ment expreis'd, be true in Fact, the Indictment is 
wholly and in every Part ſufficient. | 


Dube. Be all the Points Treaſons? : 
L. Ch. Juſt. Catlin, All be Treaſons, if the 


3 Truth of the Caſe be ſo in Fact. 


Dyke. I will tell you what moveth me to ask you 


this: IJ have heard of the Caſe of the Lord Scroope 
it was in the time of Henry the IVth (the Judges 
N /aid Henry the Vth) he confels'd the Indictment, 
and yet travers'd that the Points thereof were no 
 Treaſons. | 


IL. Ch. Juſt. Cathy, My Lord, he had his Judg- 


ment for Treaſon upon that Indictment, and was 
executed. | 


Then the Clerk of the Crown ſaid again, How 


© ſayeſt thou, Thomas Duke of Norfolk, art thou guil- 
ty of the Treaſons whereof thou art here indicted, 
in Manner and Form as thou art indicted, Yea, 
or No? | | 


The Duke anſwer'd, Not Guilty. | 
The Clerk ſaid, By whom wilt thou be try'd? 
The Duke ſaid, By God and my Peers. 

Then the Duke ſpake to the Lords, and ſaid thus: 


No I am not to uſea ſhort Speech, which I meant 


” bcfore to have uſed, but that the reading of the In- 


dictment hath driven me to other Occaſions. Altho 
© theſe heinous Treaſons and outrageous Faults: ob- 
© jected againſt me, do much abaſh me; yet I con- 


© ccive no ſmall Comfort, to think under how Gra- 
L neen and Sovereign Lady I live, which 
well appcareth by her moſt gracious Proceeding 
with me according to the courſe of Law. Her 
| Majeſty ſeeketh not my Blood, but giveth me the 
© Trial which the Laws admit, and in the moſt fa- 
vourable manner that I can require; for which I 
am moſt bounden to her Majeſty. 
make two Suits: the one to your Grace, my 
Lord High Steward, That as your Place requireth 
to do Jultice, ſo it may pleaſe you to extend to 
me your lawful Favour, that I may have Juſtice, 
and that I may not be overlaid in Speeches: My 
Memory was never good, it is now much worſe 
than it was; fore Troubles, ſore Cares, Cloſe- 
| nels in Priſon, evil Reſt, have much decay*'d my 
Memory; ſo as I pray God that this day it fail 
me not, and another time I will forgive it: I be- 
| leech this of you, my Lord High-Steward. The 
| ſecond Requeſt, I thought to make to you, my 
| Lords, my Peers : I think my ſelf happy to have 
my Trial in ſuch a Company. A much greater 
Matter, if I could have greater, I durſt pur it into 
your hands, and (a very few excepted) even into 


Now I am to 


every one of your hands ſingly ; that Opinion I 


| ave of you. I know Religion bearetha ſtroke a- 


mong you, which, I hope, ſo ruleth your Con- 


(ciences, that for no Reſpect you will ſwerve from 


for High-Treaſon. 


if che Law do not allow me Counſel, I muſt ſub- 


tried by ſuch Peers. 


35 


Juſtice ; you will not bring a Worm into your own 


Conſciences; you will not burden your Souls with 


condemning me wrongfully ; you will not do what 
God's Law and Right alloweth not : This above 
all things comforteth me, next unto her Maje- 
ſty's moſt gracious Favour of my lawful Trial. 
If I had not made a full account to have this for the 
way of my lawful Purgation, I needed not to 
have been here at this time, neither for Matters 
paſs*'d two Years ago, nor for that whereof I am 
charg'd at this preſent. I have choſen, my Peers, 
I have choſen rather to come here to be try*d by 
you, than with needleſs and cowardly running a- 
way, to have left a Gap open for my Enemies lan- 
derouſly to lay to my charge in my abſence what 
they could maliciouſly invent. I have this day 
(tho J am ſorry for any Cauſe to come in this Cale 
before you) even the day that I could with to be 
I will not enter into Particu- 
larities, and diſcourſe my whole Cauſe at large, 
but anſwer from Point to Point, as I ſhall be charg- 
ed; for my Memory was never good, and it is 
now worſe than ever it was. Yet one Requeſt 
more I beſeech of you, my Peers, Which I with 
Favour may ask, and you with Juſtice may grant: 
Unhappy Man that Jam, tho I have to this Indict- 
ment pleaded Not Guilty of the Treaſons therein 
objected againſt me, nor of no Treaſons; yet I con- 
feſs, as I have with all Humility, and with Tears 
confeſs'd, and as ſome of you, my Lords, here 
preſent can witneſs, that I have neglected my Duty 
to the Queen's moſt Excellent Majeſty, in Caſes 
inferiour to Treaſon, and that be no Parts of Trea- 
ſon: I have laid them at her Majeſty's feet, and 
pour'd them forth before her in Confeſſion, ſo far 
as my Conſcience would ſuffer me to declare. Let 
I beſeech you, neither my Confeſſion already made 
of inferior Faults, that be not in compaſs of Trea- 
ſon; nor, it I ſhall now in mine Anſwers confeſs 
them again, if they be objected againſt me; lead 
you to judge the worſe of me in the greater Caſe, 
Let each Fault have his own Pine; I beſeech you, 
remember the Differences and Degrees of Of- 
fences, and not to mix my ſmaller Faults with 
this great Caule : let theſe mean Crimes reſt at her 
Majeſty's feet, where I with all humility have 
laid them. Thus I beſecch you all, have conſide- 
ration of me. 

Then ſpake the Queen's Serjeant, Mr. Barrham, 
and ſaid to this effect: It hath appear'd to your 
Grace and your Lordſhips all, that the Duke of 
Norfolk is by this Indictment charged with three 
principal Points of High Treaſon : the firſt is, 
That forgetting his Allegiance and Duty to his 
Sovereign Lady the Queen, he hath traitorouſly 
imagin'd, devis'd and practis*d, to deprive and de- 
poſe the Queen's Majeſty of and from the Crown 
of this Realm, and her Royal Style, Name and 
Dignity, and to bring her to Death and Deftruc- 
tion; and ſo to alter the whole State of Govern- 
ment of this Realm. The ſecond Point is, That 
he hath traitorouſly reliev'd and comforted the 
Engliſh Rebels that levy'd War againſt her Ma- 


jeſty within her Realm, and which ſince fled into 


Scotland, and from thence beyond the Sea. The 
third Point is, That he hath traitorouſly given Re- 
lief and Maintenance to the Duke of Chaſtelleroy, 
the Earl of Huntley, the Lord Harris, the Lord 
Hume, and other Scots, the Queen's Majeſty's pub- 
lick Enemies, Succourers and Detainers of the 
ſaid Rebels. To prove theſe great Treaſons, there 


is in this Indictment ſet forth unto you good and 
| ſufficient 
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ſufficient Matter; firſt, to prove that the Duke 
of Norfolk ſought, imagin'd, compals'd and prac- 
tis'd to deprive and depoſe the Queen 5 Majeſty of 


her Royal Crown, Eſtate 


and Dignity 3 and con- 
ſequently to bring ner to Death and Deſtruction, 
are alledg'd two matters: 


The firſt is, That the 
Duke knowing the Scotijh Queen talfly and unjuſtly 
to claim and pretend Title, to have and enjoy the 
preſent Poſſeſſion of the Crown of England ; and 
thar ſhe untruly uſurp*d the Name and Style of this 
Realm; and that ſhe gave and quarter'd the Arms 
of E:9/and without difference; and that ſhe con- 
tinu'd in that Fact, and uſurp'd Claim without Re- 
nunciation thercof, and without acknowledging 
her Error unto the Queen's Majeſty, though ſhe 
hath been thereto requir'd : He, I ſay, knowing 
all this, yet without the Queen's Majelty's Aſſent, 
againſt her Majeſty's Jpecial and exprels Com- 
mandment upon his Allegiance, and againſt his 
own Promiſe and Proteſtation upon his Faith, hath 
nevertheleſs ſecretly ſought and practis'd to join 
himſelf with the ſaid Sc, Qucen in Marriage, 
and to advance and maintain her ſaid falſe and 
pretended Title to the preſent Poſſeſſion of the 
Crown of this Realm; which cannot be without 
purpoſe to depoſe and deprive the Queen's Ma- 
jeſty, and conſequently to bring ker to Death and 
Deſtruction. The fecond is, that the Duke of 
| Norfulk hath conſpired and practiſed to procure 
Strangers to enter into this Realm, and invade 
the ſame, and to .make open War againſt her 


Majeſty, within her own Realm; and lo forcibly . 


to work her Depoling, Deprivation, Death and 
Deſtruction. Hereupon the ſaid Duke hath plead- 
ed Not Guilty, and for his Trial hath pur himſelf 
upon his Peers; yours therefore is the Tryal. And 
now for Evidence to prove him guilty of the Trea- 
ſons contain'd in the faid Indictment, it may pleaſe 
your Lordſhips to hear ſuch a Matter as I ſhall tor 
the Queen bring forth againſt him. ; 

Duke. T am occaſion'd, by the Speech of Mr. 
Serjeant, to gather what I ſhall find in the reſt of 
them; a Meaning with Circumſtance to draw me 
into Treaſon, with Eloquence to overlay me, and 
to exaſperate Matters extremely againſt me, and 
to enforce things that be not Treaſons indeed. I 
beſeech you, my Maſters, for God's ſake do your 
Duty, remember Equity, conſider Conſcience, and 
what I am: I am no Stranger, I am a Chriſtian 
Man, and an Zn Man. You may do your 
Duties to the Queen ſufficiently, and yet deal 
conſcionably with me, and heap not, unconſcio- 


nably, Circumſtances to cloy my Memory. Go 


directly to the Indictment : It is no Praiſe nor 
Glory for you to overlay me. I am unlearned, 
unable to ſpeak, and worſt of all to ſpeak for my 
ſelf; I have neither good Utterance, as the World 


well knoweth, nor Underſtanding : For God's 
ſake do not overlay me with ſuperfluous Matter. 


One thing I had forgotten: I know a Man ſuſ- 
pected is halt-condemn'd. Now as it happen'd in 
my laſt Trouble, ſo at this time there want not to 
put abroad to the World, and heap up things 
which I never thought ; a great number of ſuch 
there be, as I ſee many here at this preſent. They 
have publiſh'd, that I took an Oath of things 


which afterward prov'd contrary ; blame me not 


that I miſtruſt the worſe, becauſe I have found the 


. worſt. But to take away ſcruple from you, true 
It is, that I took an Oath, but not generally, but 


to ſpecial Points. And now when I take an Oath 
to Points, to draw me to the Whole, and to take 


once yet charged withal. 
yet, but recited the Matters contain'd in the In- 


chief Commiſſioner tor the 


Pars fro Toto, is great Injury. To prove that I 
took that Oath to Parts, and not to the Whole, I 
retus'd to ſet my Hand without expreſſing of the 
Point; for my Hand, my Oath, and my Heart, 
ſhall go all together. And for further proof that 
my Oath was but to {pecial Points, I can name 
good Witneſſes to whom I did preſently, within 
three hours after my Oath taken, ſpecially report 
the three Points that I made mine Oath unto. 
This, I ſay, to take from you the Scruple of ſuch 
Matter as I have been charg'd with, and which 


perhaps you have heard of me to my diſcredit. 


Then ſaid Mr. Serjeant Barrham, I have yet 
given no Evidence, and for that Oath you are not 
I have done nothing 


dictment : now will I bring forth Matter :for the 
Queen in Evidence, and will prove the things in 
the Indictment to be true. There are alledg'd 
three great Treaſons, as I have before ſaid ; the 
firſt only I will deal with, that is, to prove that 
the Duke of Norfolk imagin'd, compaſs'd, and con- 
ſpir'd, to deprive and depoſe the Queen's Majeſty, 
our Sovereign Lady, of her Crown and Royal 
Eſtate and Dignity : and I will uſe the: ſecond 


Matter but for Inducement of the firſt, by ſhew- 


ing how the Scot; Queen falſly and unjuſtly 
claim'd the preſent Poſſeſfion of the Crown of this 
Realm; and that he knowing that the Seo! 
Queen ſo unjuſtly claim'd the faid Crown, that ſhe 
quarter*d the Arms of England, that ſhe uſurp'd 
the Style and Royal Name; that ſhe hath not ac- 
knowledg*d her Error, nor renounc'd her untrue 
and unjuſt Claim and Uſurpation, tho the hath 
been requir'd thereunto; and whereto bimſclf 
hath been privy, and hath dealt in Treaty, as a 
Queen's Majeſty for 
that purpoſe: This Matter, I fay, I will ſet out; how 
he Knowing all this, yet without the Aſſent of the 
Queen's Majeſty, againſt her Highnels's expreſs 
Commandment upon his Allegiance, againſt his 
own Faith and Promiſe to the contrary, practisd 
to join himſelf in Marriage with the faid Queen 
of Scots: and I mean to join thereto an Intent of 
his, to. advance and maintain that unjuſt Title of 
the Soli Queen. If then this attempting to join 
himſelf in Marriage with the Sch Queen ſhall 
be prov'd unto you, and that he knew of her un- 
juſt Claim and Pretence of Title, and that there- 
by he join'd himſelf to advance and maintain the 
ſaid Title, this muſt needs tend to a Purpoſe and 
imagining to depoſe and deprive the Queen's Ma- 
jeſty, and thereupon conſequentliy to bring her to 
Death and Deſtruction, which is High-Treaſon 
within the Compaſs of the Statute of 25 of King 
Edward III. For whoſo ſhall imagine and go a- 
bout to maintain a Title to the preſent Poſſeſſion 
of the Queen's Crown, and to join himſelf in 
Marriage with her that fo claimeth, without 
doubt he meaneth to aſpire to the Crown himſelf; 
and fo meaning, it plainly followeth, that he can- 


not ſuffer her Majeſty to reign, and his Jealouty 


cannot ſuffer her to live where he defireth to 
reign. Now will I ſhew you the manner of his 


procuring to match himſelf in Marriage with the 


Scotiſh Queen, and firſt the beginning thereof: 
Firſt of all, to prove how ſecretly he dealt to that 
end, by Suits and Means, before he was a Com- 
miſſioner, to examine Cauſes between the Scoti/ 
Queen, and the young King her Son, and other 
the Lords of Scotland. Before that time there 


were fecret Suits and Practices between them by 


Motions 


1671. 


+ Motions, by Meſſages, by Letters and Tokens, 


= aded ſo far forth, as that the Scatiſbo Queen 
"2 W that ſhe was aflur'd of his Good-Will. 
For when Commiſſion was directed to him, and to 
te Earl of Suſſex, and to Sir Ralph Sadler, Coun- 
ſellors of the Du tchy of Lancaſter, the Scotiſþ 
Queen had and repos'd full Affiance in the Duke of 
” Norfolk, to have at his hands favourable hearing; 
ind fo ſhe reported, and fo indeed it follow'd. 
And where you ſpeak of an Oath, and ſeem ſo 
© Joth to be diſprov'd, and would fo feign have it 
taken, that your Oath, Hand, and Heart go all 
35 together; there was an Oath ſpecially appointed 
for the Commiſſioners, that they ſhould deal in 
that matter between the Scoti/h Queen and her 


Fon and Nobility, directly, ſincerely, and up- 


S rightly, and to weigh all things that ſhould be 
5 objected or anſwer' d on either part indifferently 
without all Partiality. Then after this Oath ta- 
hen, the Duke being the firſt nam'd Commiſſioner, 


” his Oath notwithſtanding, dealt indirectly, de- 


Ceiv'd the Queen's Majeſty's Truſt, and demean'd 
$ him — againſt his ſaid Oath, wherein he 
committed wilful Perjury: Beſides that, without 
| regard of his Oath of a ſworn Counſellor to the 


| z acen's Majeſty of her Privy Council, he diſclos d 
5 — Majeſty's Secrets, and fell to practiſing for 


matching himſelf with the Scotiſo Queen in Mar- 
riage. Now ſhall I prove his knowledge at the 


ſame time, that the Scozi/h Queen pretended Title 


5 to the preſent Poſſeſſion of the Crown of this Realm. 


Duke. Then the Duke ask*d, if all the Treaſons 


cContain'd in his Indictment were upon the Statute 
of King Edward III. and it was anſwered by Mr. 
Serjeant and Mr. Attorney-G eneral, that they were 
grounded upon the ſame Statute only. Then the 
Duke began thus: a 

Here the Matters that Mr. Serjeant hath prov'd 
againſt me ſtand in two Points; by which he 
cChargeth me with imagining the Deprivation and 
Death of the Queen's Majeſty, and with indirect 
and untrue Dealing in the Scotiſ Queen's Cauſe 3 


and therein he burdeneth me with Perjury. The 


- Scotiſh Cauſe | hath divers Pleas, and therefore 
bear with me, I pray you, if I caſt back again to 
rehearſe my Doing therein, for my Memory is not 
good: As for my Dealing therein, God is my 
Witneſs, that I have done uprightly. 3 
Serj. Then Mr. Serjeant urged him to confeſs if 
he had knowledge that the Scoz;/o Queen pretended 
© Title to the preſent Poſſeſſion of the Crown of 
England; offering, if the Duke would deny it, to 
make proof of it. | : 

* Duke. The Duke faid, I will make mine own 


WW 


Confeſſion ; I pray you teach me not how to an- 


oer or confeſs, becauſe it is the firſt ground that 


Jou build upon againſt me: and becauſe I know 
not whether my Peers do all know it or no, I will 
make a ſhort Declaration of my Doings in that 
Matter with the Scoti/þ Queen. | 
Serj. Firſt we pray your Grace (ſpeaking to the 
Lord High Steward) that he may directly an- 
ſwer, whether he knew that the Scotiſbo Queen ſo 
claim'd or no; if he fay no, we will prove it. 
Due. Then being ruled over by the Lord High 
Steward, that he ſhould anſwer directly to that 
| Queſtion, he anſwer' d, that indeed he knew that 
{ ſhe had fo claim'd, but with Circumſtance. 
Se. Say plainly, Did you know it or no? for 
| if you ſay nay, we can prove it. 

Duke. You handle me hardly, you would ſo trap 
* Circumſtance, and infer upon me that ſhe 

oL. I. | | 


for High- Treaſon. 


mitted to my Lord Burleigh and Mr. Wotton. 


89 
was the Queen's Enemy, and ſo make me a Trai- 
tor. I will anſwer directly to the whole Matter 
of my Dealing with her. | 

Serj. Anſwer to the parts as they fall out. Did 
you know that ſhe claim'd the preſent Poſſeſſion of 
the Crown? That ſhe uſurp'd the Arms and Royal 


Style of this Realm? And that ſhe made no Renun- 
ciation of that uſurp'd Pretence ? If you fay you 


knew it not, we will prove every part of it. 
Duke. I did not know it in ſuch fort as is al- 
ledg'd; I know that Renunciation of that Claim 


was offer*d, and upon certain Cauſes reſpited. 


Serj. It is well known, and your ſelf then knew 
it, That the Scoziſh Queen claim'd the preſent 
Poſſeſſion of the Crown of England, quarter'd the 
Arms of England with the Arms of Scoiland, and 
uſurp'd the Style of this Realm; and that there 
was a French Power ſent to proſecute it, by inva- 
ding this Land by the way of Scotland: your ſelf 


was made the Queen's Majeſty's Lieutenant, and 


levy'd an Army to expulſe them. Afterward the 
Queen's Majeſty ſent her Embaſſadors, which 
met with the French Lords and Scoti/h Queen's 
Commiſſioners at Edinburgh, and agreed upon a 
Treaty of Peace; in which one ſpecial Article 
was, that the Scotiſ̃s Queen ſhould acknowledge 
her Error, and ſhould renounce her pretended 
Claim to the preſent Poſſeſſion of the Crown of 
this Realm. Ic was not done, nor yet is done. 
My Lord of Norfolk was at this Treaty; and 
when this laſt Commiſſion went out, when the 
Commiſſioners ſat at York about the Matter be- 
tween the Scotiſo Queen, her Son, and the Nobi- 
lity of Scotland, wherein were Commiſſioners the 
Duke of Norfolk, the Earl of Suſſex, and Mr. Chan- 
cellor of the Dutchy; one ſpecial Inſtruction was 
for the Scoziſh Queen's Recognition of her unjuſt 
Claim, and- to require that ſhe ſhould ratify the 
faid former Treaty of Peace. The Duke knoweth 
well it was not done. : 
Duke, What is this to me? I need not enter to 
defend her Doings, I like them not. It is not my 
Caſe, bur that you make it my Caſe; elſe I would 
not meddle with it, anſwer it who would for me. 
Indeed I have heard, that being Covert-Baron 
then, marry*d to the French King, in her Husband's 
Life ſhe made Claim to the Crown of England, 
and quarter'd the Arms of England with the Arms 
of Scotland. I have heard alſo, That Sir Nicholas 
Throckmorton made Complaint thereof, and mov'd 
for Redreſs, and thereupon it was laid down. I 
have heard that ſhe hath been requeſted to make 
Renunciation of rhat Claim when the Peace was 
concluded, when Montmorancy came over, and time 
was taken for it. After this there grew Amity be- 
tween the Queen's Majeſty and the Scoti/h Queen; 
the Queen took her for her Friend, ſent Embaſſadors 
unto her, and chriſtned her Child; all this excluded 
Enmity. And when my Lord of Bedford was there, 
and mov'd her for ratifying of the Treaty, and for 
the Renunciation, ſhe refus'd not; but ſaid, ſhe 
would ſend to ſhew Cauſes why ſhe did it not pre- 
ſently. And then it was refuſed not abſolutely, but 
upon certain Words, and the treating thereof com- 
As 
for our Commiſſion at 7ork, it took no end; the 
Matter was brought up hither, and here was ſat 
upon at Weſtminſter in the Parliament- Chamber. 
And this is my underſtanding, that ſhe claim'd the 
Crown, and I have not otherwiſe known it. 
Serj. Thus have you confels*d far enough, That 
you knew that ſhe did — Title to the my 
; | 4 end 
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at Lyth ; for the Duke then proteſted, that ar thi; L. 
time he had never been at Lyzb. Whereupon the Zz 
Lord Burleigh diffoly'd that Knor, and ſaid on the Þ# 


ſent Poſſeſſion of the Crown; That ſhe quarter*d the 
Arms, andufurp'd the Royal Style of this Realm. 
D:be, It was in her Husband's time, when ſhe 


was Covert-Baron. 


Serj. You knew ths how ſince her Husband's 


Tim, ſhe hath not renounc'd that Claim; and you 


had, in ſpecial, Inſtruction to require it when you 
were Commiſſioner. 

Duke. A full Renunciation was offer'd when the 
Lord Burleigh was with her, and our Commiſſion 
was ended, and the Matter brought up hither. 

Serj. But what was the Cauſe why it took no 
end by your Commiſſion : Seeg i was the Cauſe 
that the Commiſſion broke up, becauſe you dealr 


indirectly ; you ſet out your own Affection and 


Partiality, and behav'd your ſelf partially, without 
regard to the Queen's Majeſty's ſpecial Command- 
ment, without regard of your Oath, then ſpecially 
taken for that Commiſſion, or of your Oath as a 
Counſellor : you utter'd your Partiality, you diſ- 


clos'd to the other fide aforehand the Queen's 


Secrets: you devis'd with the one fide, and gave 
them Counſel how to deal for ſtay of the Matter: 
you did prevaricate the Queen's Intention ; and 
when you were by your Commiſſion to examine the 
Scotiſh Queen's Adulteries, and her Murdering of 
her Husband, you practis'd with thole that were 
Dealers for the Scoti/h Queen, and you told them, 


by way of Advice, That if theſe Matters went 


forwards to Hearing, the Earl AMzwurray, and his 
Side, would diſcloſe all the foul Matter that they 


could, both by her Letters and other Evidences, 


to her Diſhonour ; and that the Queen's Majeſty 
had ſome ſuch Counſellors about her, as if thefe 
things were once produc'd, ſhe would cauſe them to 
be publiſh'd, that all foreign Princes ſhould under- 
ſtand them, to the Scotiſß Queen's great Intamy, 


'and to move foreign Princes to proceed no fur- 


ther ſuing for her. And this was the Cauſe of the 
Breach and Diſſolution of your Commiſſion. 

Duke. You ſaid you would prove that I knew 
of the Scozi/h Queen's claiming the preſent Poſſeſſi- 
on of the Crown. 

Serj. Your ſelf have confeſſed it; for you know 
there was yet no Renunciation made, and you 
were ſpecial Commiſſioner for that purpoſe; and 
tho your Commiſſion took no effect, yet by that, 
that the requiring of the Renunciation was matter 
of your Inſtructions, and the ſame not done, it is 
plain that you knew ſufficiently of her former unjuſt 
claiming of the preſent Poſſeſſion of the Crown : 
And now will we by good Evidence prove your 
partial and indirect dealing in that e 
Here Iwill produce Matter of your own Conference 
at Zorꝶ with Ledinglon and the Biſhop of Roſe, and 
how your ſelf told them, that you underſtood at 
Lytb, that rigorous Matter would be ſet out by the 
Earl Murray and the reſt of that Side, againſt the 
Scotiſh Queen, touching her Whoredom and the 
Murder of her Huſband. You gave Advice to ſtay 
the Earl of Murray from ſo doing; you told the 
Seotiſh Queen's Miniſters, how the Queen of Eng- 
land had ſome Counſellors that could cauſe her to 
publiſh all thoſe Matters to the Scori/h Queen's In- 
famy; you practis'd with them to deviſe to qualify 
the Matter; you told the Way that you thought 
beſt to do it; you advis'd them to deal with the 
Earl of Murray, that the Matter might be com- 


| Pounded, or elſe ſo to handle it, that it might 


take no end. | 
Duke. Here the Duke took advantage of that 
Mr. Serjeant had ſaid, That the Duke underſtood 


2 


Duke's behalf to Mr. Serjeant : 


Burleigh. You were beſt proceed with your Evi. x 
dence ; you may miſtake : my Lord Norfolk had E] 
not then been at Lyth, otherwiſe than he and I wins 1 
there once ſecretly in a Morning. The Cauſe ꝙ 


this Error roſe thus: In one Scotiſo Paper producy 
for that Matter, was contain'd, how the Duke un. 


derftood at Ly!b, which in Scotch is as much as x; . 
length ; which Mr. Serjeant, in peruſing the Mat. 
ters for Evidence deliver*d unto him, took for Ly, Þ- 
as the Clerk of the Crown allo afterwards did in! 


reading the ſame Paper. 
Then was produc'd an Examination of the Biſhop 


of Roſſe, taken at the Tce, Nov. 5. 1571. as fol. ſh 


loweth : 


The Sco7i/h Queen told the Biſhop of Roſe, that 
the Conference at Vor was to make the Earl of © 
Murray, and other her diſobedient Subjects, to an. 
{wer before the Queen's Majeſty of England's Com. 
miſſioners, for their unnatural and unjuſt Pro. ins 
ceedings againſt her; and that after their Offences, © 


acknowledg'd for the Queen of Eugland's Pleaſure, 
they ſhould be remitted, and receiv'd into Favour 
again, and fo all Matters compounded. 


The Biſhop's Anſwer to this was, That he was!? 


ſorry ſhe had agreed to any Conference wherein 


they ſhould be accus'd; for he was aſſur'd in that! 
Caſe, they would utter all that they could for their 
Defences, altho it were for her Dithonour, and of 


the whole Realm: for they would be loth to con- 
feſs openly that they were evil Subjects, and ſhe 
a good Princeſs; and therefore he wiſnh'd that the 
Matter might be treated by way of Concord, be. 
fore any entry to Accuſations: And to that end he 
counſelled her to travel with her Friends at 
Court to 757k, To this ſhe reply'd, that there was 


no ſuch Danger in the matter as I ſuppos'd ; for 15 


ſhe truſted I would find the Judges favourable, 
principally the Duke of Norfolk, who was firſt in 


Commiſſion ; and doubted not but the Earl of = 


Suſſex would be ruPd by him as his tender Friend, 
and Sir Ralph Sadler would not gainſtand their 
Advice; and that Liggons had been at Bolton, by 
whoſe Meſſage, told by him to the Lord Scrocpe, 
he underſtood of the Duke's good Will towards 
her, and the Bruite was alſo ſpread abroad of a 
Marriage between the Duke and her ; and beſides, 
that ſhe had many good Friends in the Country 
that did favour her, and ſeek to her, ſuch as the 
Earl of Northumberland and his Lady, by whom 
ſhe had many Intelligences and Meſſages; the Mor- 


tons, Markenjield and others, who would all be | : 


with the Duke at Zork, and would perſuade him 
to favour her Caſe. In the mean time, before our 
Paſſage to Y, Robert Melvin came to Bolton with 
Letters, ſent by Ledington from Fauly Caſtle to the 
Queen my Miſtreſs, to advertiſe her, that the Earl 
of Murray was wholly beat to utter all that he 
could againſt her, and to that effect had carried with 
him all the Letters which he had to produce againſt 
her, for proof of the Murder, whereof he had re- 
cover'd the Copies, and had caus'd his Wife to 
write them, which he ſent to the Queen ; and that 


he had not come into Eugland in the Earl of Mur- 
ray's Company, unleſs it had been to do her Service, 
and to travel for mitigation of thoſe Rigors in- 
tended ; deſiring to be certified by Robert Melvin, 
that ſhe wiſh*d to ſtay thoſe rigorous Accuſations: 


and becauſe he was well acquainted with the Duke 
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| —_ Queen my Miſtreſs, and had willed him to 


%s Lodging, where we talk'd almoſt a whole 


> Night; where he told, That he had confer'd with 


Y 


Duke, who ſeem'd to bear great good Will 


-ounſel the Earl of Murray, and others, to abſtain 
om uttering any diſhoneſt Matter againſt the 
Queen, but to grant to ſome Compoſitions amongſt 


> chemielves : ſo that Ledington ſaid, it appear'd to 


him, that the Duke had ſome Intention to marry 
with the Queen, as the Bruite was; and that he 


5 did verily believe, that if it were follow'd, the 


Marriage would take effect, which would be moſt 
of all other things for the Queen's Honour and 


75 Weal : and wild me to ſpeak with the Duke ſe- 


cretly alone, without the Commiſſioners, and Le- 


” 7ngton ſhould advertiſe the Duke to appoint the 
Lime convenient, as he did one day in the Morn- 
ing by ſeven of the Clock, before the meeting of 
che Commiſſioners. I talk'd with the Duke alone 


mn a Gallery, where he utter'd to me, That he 


pbore good Will to the Queen my Miſtreſs, and 


that he had talk'd with the Earl 
Murray at * length, and had ſeen the 
Letters which they had to produce 
againſt the Queen my Miſtreſs, 
and other Defences, whereby there 
| would ſuch Matter be proved a-, 
gainſt her, that would diſhonour her for ever ; and 
if it were once publiſh'd, the g ar Majeſty of 
England would get Counſel by uch as lov'd not 


* This was 


tiſh, Lyth 3 which 
occaſioned the Er- 
ror before. 


the Queen my Miſtreſs, to publiſh the ſame to the 


World, and to ſend Embaſſadors to all other Prin- 
ces, to make the ſame known to them ; ſo that 


they ſhould make no further Suit for her Delivery, 
and perhaps greater Rigour might enſue to her 
Perſon: Therefore he advis'd me to confer with 


L-dington; and that betwixt him and me, we might 


find ſome Means to ſtay the Rigour intended; and 
© promiſed all that he could do to that effect, by 
Ludington's Advertiſement, he would do. I re- 


ply'd, that Ledinglon would have her to ratify the 


Dimiſſion made at Lochlævin for a time, for he 


had aſſur'd her it could hurt her no more, being 
kepr Priſoner in England, than that which was 
done in Lochlevin : for ſo ſhould ſhe ſtay the 
uttering of any matter againſt her, and within 
ſix Months ſhe ſhould be reſtor'd to her Country 
with Honour ; and ſo might revoke all done by her. 

To this the Duke: What if that were done, to 


| : be quit of the preſent Infamy and Slander, and 
let him work out the reft ? I told him, we were 


come to that Conference for to make an Agree- 
ment, and not to anſwer to Accufations : and 
therefore wiſh'd him to further the Agreement 
amongſt us. He anſwer' d, That their Com- 
miſſion was only to hear the Differences a- 
mongſt us; and if I would propound any thing, 
he would like well of it, and ſhould advertiſe 
the Queen's Majefty, his Miſtreſs, thereof, and 
get her Anfwer. In this Conference, the Duke 


did oftentimes inſinuate the good Will that he 


did bear to the Queen my Miſtreſs, but ſpoke 
nothing to me particularly of the Marriage at 
that time; but referr'd all to Ledington. Upon 


this I did confer with Ledington divers times, by 
whoſe Advice I rode to Bolton, to ſpeak with 
my Miſtreſs, in the time of my Conference ; and 


V ot. +: 


| favourable Advertiſement of the 


open the Matter to the 


not ftand 


or High- Treaſon. \ 9 91 


during my remaining there, the Conference was 
broken up, and the whole Commiſſioners for dur 
part, came to Bollon. And ſo my Lord Harris and 
] were ſent to London. In the mean time, Robert 
Melvin came to Bolton to the Queen, with Meſſa- 
ges of Leldinglon's, of ſuch Conference as he had 
with the Duke at the Hunting in the Fields, whete 
I believe Ledington did well encourage the Duke 
to attempt the Marriage, as he told me after- 
wards ; declaring her Properties; and the Hondit 
and Commodities that might enſue to them 
both thereby; and that the Duke did give good 
Ear thereto, wiſhing to the Queen to follow that 
Courſe. In the mean time, the Duke had Lig- 
gons, and others, going between them and the 
Lady Scroope, who did entertain the Matter be- 
twixt them. After this; the Duke coming to 
Hampton-Cour!, Ledinglon made the mean with 
the Duke, to cauſe him to ſend Liggom to deal 
with me upon this behalf, and to. give me ſome 

Weal for our 
Cauſe. And likewiſe the Duke caus'd the Lord 
Lumley ſometimes to ſpeak with me, to adviſe 
me what was beſt to be done, and eſpecially 
when the Shaniſb Embaſſitor had ſpoken to me 
of the Marriage of onè of the Houfe of Auſtria ; 
the Duke, by my Lord Lumley, counſelled me to 
Queen's Majeſty, by my 
Lord of Arundel, which might be an occaſion ro 
move her to like better of the Match with hith, 
than with any Foreigner. Atid then he ſent me 
word by Liggons, that the Queen's Majeſty was 
inform'd of ſuch a like Bruite, of his Marriage 
with the Queen of Sch; but he had fatisfy*d 
her well enough, and fo ftil did follow the 
Matter, and did treat thereupon with the Earl 
of Murray and Ledington at Hampton-Court ; by 
whoſe Advice Robert Melvin was ſent to the 
Queen, my Miſtreſs, at Rippor, to move the Mat- 
ter upon the Earl of 2»rrdy's behalf, with a 
full Determination, that the Earl of Murray lik'd 


of it: Which Meſſage I heatd afterward that 


Murray alledg'd he did ſend it, for fear of fome 
Enterprize againſt him at Notthalletton, in his Re- 
turn to Scotland. And fo after this manner the 
Matter had been entertain'd betwixt the Queen and 


the Duke from time to fire, as is at length de- 


clar'd in the former Examinations. 

Serj. The Effect of all, is the Duke's partial 
and untrue Dealitis ; fot that befote the Biro 
of Roſſes going to Zort, the Srotifh Queen de- 
clar'd to the Biſhop of Nase, That ſhe doubted 
not of the Favour of the Duke of Norfolk ; for 
ſhe told him that my Lady S#%9pe Had by Mo- 
tions and Means aſſur'd her 6f his good Will, 
and fhe doubted not of my Lord of Sufjex%, 
for the great Friendſhiip and tender Love he bare 


to the Duke; and the made account that Mr. Sad 


ler would be friendly, for that he alone wontd 
to them both. It appeareth alt6, 
for further proof of his partial Dealing, that tho 
he were ſworn, both as a Counfellor to the 
Queen's Majeſty, and alſo ſpecially for the 
Matter of this Commiſſion ; yet he indirect- 
ly, fecretly, and underhand, dealt with Leding- 
ton, and told him, how that the Ear! of Murray 
and his Side intended to utter ſharp Matter a- 
gainſt the Scotiſh Qutrecry, The Duke gave his 
Advice how to ſtay it, and fo deaft partially, 
and againſt the Queen's Majeſty's ſpecial Truſt 
and Commandment, and agli his own Oath 
and Promiſe. Next after that, in Conference 
| N 2 had 


had with the Duke of Norfolt on the Scotiſʒ Queen's 
part, the Duke declar'd his good Will that he 
bare to the Scoti/h Queen: He ſhewed how, that 
if the ſame matter of Evidence againft her, were 
once utter'd by the Earl of Murray, ſome of the 
Queen's Majeſty's Counſellors of England would 
procure her Majeſty to publiſh them. He advi- 
{ed that the matter ſhould be compounded with the 
Earl of Murray; and that he ſhould not ſtick, be- 
ing here in England, and not at her own liberty, 
for the preſent time, to be content to ratify the 


Dimiſſion of the Crown of Scotland, which the 


made at Lochlevin; and ſo ſhe might be reſtor'd 
into her own Country, and then ſhe might undo 
all again at her pleaſure: and upon pretence of 
Conſtraint and Fear, as well revoke that which ſhe 
ſhould do in England, as ſhe before revoked that 
which ſhe had done at Lochlevin in Scotland. Allo 
the Duke at that time was privy to the Device, 
that Ledington accompany'd the Earl Murray only 
to underſtand his Secrets, and to betray him ; and 
that Ledington ſtole away the Letters, and kept 
them one Night, and caus'd his Wite to write them 
out. Howbeit, the ſame were but Copies tran- 
ſlated out of #ench into Scotch ; which, when 
Ledington's Wife had written out, he caus'd them 
to be ſent to the Scotiſſu Queen: She labour'd to 
tranſlate them again into reach, as near as ſhe 
could to the Originals wherein ſhe wrote them; 
but that was not poſſible to do, but there was 
ſome Variance in the Phraſe ; by which Variance, 
as God would, the Subtilty of chat Practice came 
to light. | 

Duke. What if all this be true? What is this 
to the Matter? Any dealing of mine with the 
Scotiſh Queen by my Siſter Scroope's Means, I ut- 
terly deny. As for Ledingon, and the Biſhop of 
Roſſe, what their Speeches were to me, I care not; 
I am to anſwer but for mine own Speeches. 

Serj. The Biſhop of Kofſe accuſeth you of your 
own Speeches, and this he doth, being examin'd 
freely, and without any Compulſion. 

Duke. He 1s a Scot. | 

Serj. A Scot is a Chriſtian Man. 8 

Duke. At my being at York in Commiſſion, Le- 
dington broke with me himſelf to have the Mat- 
ter compounded between the Sco/;/2 Queen and 
the Earl of Murray. I told him that our Com- 
miſſion was only to hear indifferently what ſhould 
be alledg*d on both parts, and thereof truly to 
make report. What hurt is this? The Biſhop of 
Roſſe afterwards ſent for me, that he might ſpeak 
with me: when we met, he moved me for the 
compounding of the Matter, as Leding/on had done. 
I told him, that our Commiſſion was but to hear 
and report, as I had told Ledington before; and 
therefore if they would fall to compounding, I will'd 
them to deviſe the Means themſelves, and to make 
Offers; and thereupon we would advertiſe the 
Queen's K = thereof, as we would of all the 
Matters alledg'd. If it be otherwiſe, and as you 
ſay, let my Letters be look'd on, and ſee if they 
contain any ſuch Matter. If the Biſhop of Ne, 
for Fear or for Malice, have ſaid untruly; if being 
a Scot, he care not how many Exgliſb Men, by his 
falſe Teſtimony, he bring to deſtruction; I beſeech 
you let not that hurt me. | 
Serj. You made the firſt Motion of compound- 
ing the Matter to Ledington your ſelf ; and another 
time to the Biſhop of Roſe, you offer'd to further 
it all that you could. | 
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Duke. T never ſaw the Biſhop of Roſe befote 


I came to 207k ; and would I, think you, deal ſo 


dangerouſly with a Scot that I never ſaw before? 
Alſo, I did by my Letters ſignify to the Queer; 
Majeity our Proceeding, and my miſliking of the 
Scotiſh Queen's part : Let that Letter be ſeen; 
which Letter was written after my Talk with Le. 
dington. I wrote it when I went from York, and! 
never ſaw the Biſhop of &o/e afterward, till I came 
to London. 


Serj. The writing of your Letters to the Queen's [ 


Majeſty, wherein you advertis'd againft the Sc 
Queen, and tho the ſame were written after your 
Conference with Ledington and the Biſhop of Koſe, 
is no proof but that you dealt partially for the 
Scotiſh Queen; for thoſe Letters were Written by 
other, as well as your ſelf, namely, by my Lord 
of Sager, and Mr. Chancellor of the Dutchy : 
and you could not otherwiſe do, but fo ſignify, 
notwithſtanding your partial ſecret Dealing ; for 
elſe you ſhould have too openly bewray'd your 
Intention. 

Duke. When Ledington mov'd me of the Mar- 
riage of the Scoliſb Queen, I utterly refus'd it. 

Serj. That is not 1o : And for proof, as well of 
your partial Dealing in the Commiſſion as for the 
Marriage, there ſhall be brought forth ſufficienc 


Evidence. 


Here was alledg*d how a Letter had been writ- 
ten to the Earl of Murray, requiring to be adver- 
tied by him of ſo much as he knew concerning 
the Doings of th: Duke of Norfolk, both for the 
Matter of the Commiſſion, and the Practice of his 
Marriage with the Scotiſo Queen: And the Earl 
Murray's Anſwer to the ſame Letter was produc'd, 
and read, as followeth. 


Note, That the Beginning and Ending of 
this Letter was not read; but ſo much 
only as pertained to the matter, viz. 


3 N Jurt, at the meeting of all the Commiſ- 


I fioners, I found very honourable and neutral 
Dealing with the Duke and others her High- 
* neſs's Commiſſioners, in the beginning of the 
Cauſe, as in the making of the Oaths to pro- 
ceed ſincerely, Sc. During which time, I only 
entred into general Speech, ſticking at our 
juſt Defence in the Matters that were objected 
againſt us by the ſaid Queen's Commiſſioners ; 
looking certainly for none other thing but a ſum- 
mary Cognition in the Cauſes of Controverſy, 
with a ſmall Declaratory to have follow'd. Upon 
a certain Day, the Lord Ledington's Secretary 
rid with the Duke to Catood; what purpoſe 
they held, I cannot ſay: but that night, Le- 
dington returning, and entring in Conference 
with me upon the State of our Action, I was 
adviſed by him to paſs to the Duke, and to 
require familiar Conference; by the which I 
might have ſome feeling to what Iſſue our Mat- 
ters would tend. According to which Advice, 
having gotten Time and Place convenient in the 
Gallery of the Houſe where the Duke was 
lodg'd; afterrenewing of our firſt Acquaintance 
made at Berwick, the time before the Siege 
* of Lyth, and ſome Speeches paſſed betwixt us, 
he began to ſay to me how he in England had 
* Favour and Credir, and I in Scotland Good-will 
and Friendſhip of many. It was thought there 


could be none more fit Inſtruments to travel for 
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the Continuance of the Amity betwixt the two 
Realms, than we two. And from that Diſcourſe 


upon the State of both, and how I was entred 
in that Action tending fo far to the Queen's diſ- 
honour, I was wilPd by him to conſider how 


Matters ſtood in this Ifle, what Honour I had 


received of the Queen, and what Inconveniences 


her Defamation in the matters laid to her 
charge, might breed to her Poſterity, whoſe 
Reſpect was not little to the Crown of England. 
There was but one Babe, the Hamilton's, my Un- 
friend, had the next Reſpect ; and if I ſhould, 
the Iſue of her Body would be the more af- 
fectionate to me and mine, than any other that 
could attain to that Room: and ſo it ſhould be 
meeteſt that ſhe affirmed her Dimiſſion made 
in Lochlevin, and we to abſtract the Letters of 
her Hand writ, that ſhe ſhould not be defamed 


in England. My Reply to that was, how the 


matter had paſs'd in Parliament, and the Letters 
{een to many; fo that the abſtracting of the 


ſame, could not then ſerve her to any purpoſe : 
yet ſhould we in that Doing bring the 
Ignominy upon us, affirming it could not be 


and 


ſare for us that way to proceed, ſeeing the 
Queen's Majeſty of Eugland was not made privy 
to the matter, as ſhe behoved to be, in reſpect 
we were purpoſely come into Eugland for that 
End, and for the juſtifying of the Grounds of 
our Cauſe. The Duke's Anſwer was, he would 
take in hand to handle matters well enough 
at the Court. 
certain Articles that were required to be re- 
ſolved in, before we entred directly in the De- 
claration of the very Ground of our Action, 
we came up to the Court; where ſome new 
Commiſſioners were adjoined to the - former, 
and the hearing of the Matter ordain'd to be 


in the Parliameni-Houſe at Weſtminſter. In pre- 


ſence of which Commiſſioners for the ſaid Queen, 
and partly thro* the ſharp rebuking of the 
Queen's Majeſty of England's Commiſſioners, 
we utter'd the Grounds of the Action, and 
produc'd ſuch Evidences, Letters, and Proba- 
tions as we had, which might move the Queen's 
Majeſty to think well of our Cauſe. Where- 
upon expecting her Highneſs's Declaration, and 


ſeeing no likelihood of the ſame to be ſud- 
denly given, but daily Motions made to come 
to an accord with the ſaid Queen, our Mat- 


ters at home in Scotland in the mean ſeaſon 


ſtanding in hazard and danger; we were put 


to the uttermoſt point of our Wit to imagine 
whereunto the matters would tend: for albeit 
we had left nothing undone for Juſtification of 
our Cauſe, it appeared yet no End, but con- 


tinual Motions made, to come to ſome accord 


with the Queen, and reſtore her to whole or 
half Reign. I had no other Anſwer to give 
them, but that I could neither do againſt 
Conſcience nor Honour in that matter. Not- 
withſtanding, ſeeing this my plain Anſwer 
wrought no End nor Diſpatch to us, and that 
I was informed that the Duke began to miſ- 


like of me, and to ſpeak of me as that I had 


reported of the ſaid Queen irreverently, calling 


5 


her Whore and Murderer; I was adviſed to 


© paſs to him, and to give him good Words, and 


to purge my ſelf of the things objected to me; 
that I ſhould not upon the ſudden enter in his 
evil Grace, nor have him to our Enemy, conſi- 
dering his Greatneſs : it being therewithal whiſ- 


After this, at the occaſion of 
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per'd and ſhew'd to me, that if I departed, he 
ſtanding diſcontented and not ſatisfy d, I might 
peradventure find ſuch trouble in my way, as 
my Throat might be cut before I came to Ber- 
wick, And therefore ſince it might well enough 
appear that he aſpired to her Marriage, I ſhould 
not put him in utter deſpair that my Good-will 
cannot be had therein. So, few days before my 
departing, I came to the Park at Hampton-Court, 
where the Duke and I met together; and there I 


declared, that it was come to my ears how |. 


ſome Miſreport ſhould be made of me to him, 
as that I ſhould ſpeak irreverently and raſhl 

of the ſaid Queen, my Sovereign's Mother, ſuc 

words as before expreſs'd, that he might per- 
ceive my Affection to be ſo alienated from her, 
as IJ could not love her, nor be content of 
her Preferment. Howbeir, he might perſuade 
himſelf of the contrary ; for as ſhe once was 
the Creature in the Earth that I loved beſt, 
having that Honour to be ſo near unto her, and 
having received ſuch Advancement and Honour 
by her, I was not ſo unnatural ever to wiſh her 
Body harm, or to ſpeak of her as was untruly 
reported of me, howſoever the Truth were in 
it ſelf. Andas the Preſervation of her Son, now 
my Sovereign, had moved me to enter in this 
Cauſe, and that her own preſſing was the occa- 
ſion of that which was uttered to her Infamy ; 
ſo whenſoever God ſhall move her Heart to re- 
pent of her by-paſt Behaviour and Life, and after 
her known Repentance, that ſhe ſhould be ſe- 
parate from that ungodly and unlawful Marriage 
that ſhe was entred in, and then after were 


Join'd with ſuch a godly and honourable Per- 


ſonage, as were affectioned to the true Religion, 
and whom we might truſt ; I could find in my 
heart to love her, and to ſhew her as great Plea- 
ſure, Favour, and Good-will, as ever I did in 
my Life. And in caſe he ſhould be that Per- 


© ſonage, there was none whom I ſhould better 


like of, the Queen's Majeſty of England being 
made privy to the matter, and ſhe allowing 
thereof ; which being done, I ſhould labour in 
all things that I could, to her Honour and Plea- 
ſure, that were not prejudicial to the King m1 
Sovereign's Eſtate : and pray*d him not to thin 

otherwiſe of me, for my Affection was rather 
bury*d and hid within me, waiting until God 
ſhould direct her to know her ſelf, than utterly 
alienate and abſtracted from her. Which he 
ſeem'd to accept in very good part, ſaying, Earl 
of Murray, thou knoweſt of me that thing where- 
unto I will make none in England nor Scotland 
privy, and thou haſt Norfolk*s Life in thy hands, 
So departing, I came to my Lodging, &c. | 
Thus have I plainly declared how I have been 
dealt withal for this Marriage, and how juſt 
Neceſſity moved me not to repugn directly that 
which the Duke appear'd ſo bent unto. And 
for my Threatnings to aſſent to the ſame, I have 
expreſs'd the manner. The Perſons that laid 
the Terror before me, were of mine own Com- 
pany, and the Duke ſince hath ſpoken, that it 
was his writing which ſaved my Life at that 
time. In concluſion, I pray you perſuade her 


Majeſty, that ſhe let no Speeches, nor any 0- 
ther thing paſs'd and objected to my prejudice, 
move her Majeſty to alter her Favour towards 
me, or any ways to doubt of my aſſured Con- 
ſtancy towards her Highneſs : for in any thing 
that may tend to her Honour and Surety, Iwill, 

' | | * while 
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© while I live, beſtow my ſelf, an 
© do for me, notwithſtanding any Hazard or Dan- 
: ger ; as proof ſhall declare, when her Majeſty 
c 


nds time to employ me.” 


Serj. Thus appeareth it, That the Duke of Nor- 


folk firſt travelld with £2ding/07 for ſtay and com- 


nding the matter, and afterward likewiſe with 
the Biſhop of Roſſe, and at both times firſt moved 
it of himſelf : ſo now the Earl of Murray allo by 
his Letters doth teſtify, that in Conference with 
him, it came firſt of the Duke to move the ſtay 
of the Contention, and to what end the Duke 
did it, namely, for that he aſpired to the Mar- 
riage of the Scoliſb Queen, and therein made ac 
count of her Reſpect to the Crown of England ; 
ueen's Majeſty's Aſſent or 
Knowledge. Now ſhall you alſo ſee, for further 
proof thereof, the Biſhop of Jes Letter to the 
Scotiſh Queen: For the Biſhop of Kaſſe went from 
York to Bolton, as you have before heard in his Exa- 
mination. On the way, before he came to Bolton 
to the Scotiſh Queen, from his Lodging he wrote 
a Letter to her, which Letter was loſt by his 
Servant; but as good hap was, he reſerv'd a Copy 
thereof, and negligently left it behind him in his 
Lodging at Newcaj?!e, where the Earl of Murray 
half a year after being lodg'd in the ſame Cham- 
ber, found it, and ſent it to the Queen's Majelty's 
Council; and here it is all written with the Bi— 


| ſhop's own Hand, as himſelf, being examin'd 


thereof, hath confeſs'd. Here he ſetteth out the 
Conference between the Duke of Norfolkt, and Le- 


_ dington, and himſelf. He ſheweth the Duke of 


Norfolk's Advice to the Scoti/h Queen, for a Letter 
by her to be written to the Queen's Majeſty ; and 
alſo he openeth the Duke's Advice, how to work 
for the Scotiſþ Queen, with diſcloſing the Queen's 


| Majeſty's Secrets. 


Here was the ſaid Letter produced, and read as 
followeth. | 


Copy of the Letter ſent from York by the Biſhop of 


Roſſe to the Queen-Mother, to the Qucen our Sove- 
reign Lady, then remaining at Bolton. 


Leaſe your Majeſty, I confer*d 

at great length with A. one 

great part of the Night; who aſ- 

— The Dukeof «© fired me he had reaſon'd with B. 
orfolk. 2 ; 

this Saturday, as yeſterday on 

© the Fields who C. determined 


9. 04 


A. Ledington. 


rode to Ca- . , 
wood. * to him, that it was D's determi- 
D. TheQueen's nate Purpoſe not to end your Cauſe 

Majeſty. © at this time, but to hold the ſame 


— 4 in ſuſpenſe; and did what was in her 
* power to cauſe us: E. purſued ex- 


by hs ters * tremely, to the effect F. and his 
Regent of * Adherents might utter all that they 


Scotland. could to your diſhonour; to the 

effect, as was ſuppos'd, to cauſe you 
* come in diſdain with the whole Subjects of this 
* Realm, that you may be the more unable to at- 
* tempt any thing to her diſadvantage ; and to 
* this effect is all her Intention. And when they 
have produced all they can againſt you, the 
Queen will not appoint the matter inſtantly, but 
* tranſport you up in the Country, and reſerve 
you there till ſhe think time to ſhew you Favour ; 
* which is not able to be haſtily, becauſe of your 
VUncles in France, and the fear ſhe hath of your 
* ſelf to be her Unfriend. And therefore their 


ſpeak fair. I told him I could do nothing with- 


Queen, meaning that you are informed con. 
« cerning your Subjects, which have offended 
you, this in effect; That your Majeſty hearing 
the Eſtate of your Affairs, as they procced in 
* Tork, was inform'd that her Majeſty was in. 
form'd of you, that you could not godly remit 


your Subjects in ſuch fort, as they might credi 


vou hereafter : which was one great cauſe of the 
* ſtay of this Controverſy to be ended. And 
therefore perſuading her Grace effectuouſly not 
to truſt any who made ſuch Narration; but like 
as you had rendred you in her hands, as moſt 
tender to you of any living, ſo pray'd her Grace 
to take no Opinion of you: but you would uſe 
her Counſel in all your Affairs, and would pre. 
fer her Friendſhip to all others, as well Uncle; 
as Others, and aſſure her to Keep that thing you 
would promiſe to your Subjects by her Advice. 
And if her Grace diſcredit you, you would be 
glad to ſatisfy her in that point, to be removed 
within her Realm in ſecret and quiet manner, 
where her Grace pleaſed, unto the time her 


mean time your Realm were holden in quietneſ,, 
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* ſhew you any pleaſure, for the cauſes aforeſaid. 


Duke. Here be many things and many parts! 
very hard for me to remember; and here be pro- 
duced three Witneſſes againſt me, Ledinglon, the | 
Here- Þ 
unto I will anſwer, as my Memory will ſerve me: 
Ledinglon, becauſe he and I were acquainted at 
Lyth, came to me and practiſed to ſearch at mr 
hands, and to feel how the Queen's Majeſty was“ 
ſatisfy*d. .I told him, that till I heard what the! 
Queen's Majeſty would reſolve, I could tell him“ 
nothing: And ſo time ſpent away. And in the! 
mean ſeaſon, upon a Saturday, I being at Dinner Þ 
with the Lord of SA, Ledington came in; and 


Biſhop of Zoe, and the Earl of Murray. 


after Dinner talking with me, he brake more ear- 
neſtly for me with the Scotiſę Queen, and for 1 
Marriage between her and me, which I utterly 
refus'd, as by my Letters from 77k to the Queen's 
Majeſty it may appear; wherein I ſignify'd my 
Opinion of the Scatiſ Queen, or elſe ſhe mult 
be maintain*d by the Queen of England. I faid 
to him again, that the Queen's Majeſty ſought 
the Quietneſs of that Realm: but for any Advice 
of reſtoring the Scotiſg Queen into her Country, 
J could not fee how it might be confider'd : and 
ſo I advis'd him to ſubmit the whole Matter to 
the Queen's Majeity's Judgment. Otherwiſe he 
and I never talk*d. Of thoſe other doings, be- 
tween Ledington and the Scotifh Queen, I know 
nothing. The Biſhop of Ro? ſhortly after ſaid 
to me, and intreated to have my help for com- 
pounding of the Matter, as you know well he can 


out my Fellows, and only in ſuch manner as was 
preſcrib'd by our Commiſſion. I told him alſo, 
that we were but to hear and certify; and for 
the Matter of compounding, they were beſt f 
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and your true Subjects reſtored and maintained 
in your own Eſtate, and ſuch other things tend. Þ 
ing to this effect. And affirms, that they be.. 
lieve that this may be occaſion to cauſe her cre- © 
dit you better, that you offer ſafer, and may Þ © 
come, that within two or three Months ſhe may 
become better minded toward your Grace; for? 
* now-while ſhe is not well minded, and will not! 
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Grace were fully ſatisfy'd, and all occaſion of Þ 
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Diſcredit removed from her; fo that in the 
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d all that will < Counſel is, that you write a Writing, to the 


OE CE Es 2]7n dd e ! 2 L j 
GS te I OS PO RE TI OA WESSON rr cn I AE I Oy ps 
4 * . * * ö . 3 a a c er We A 88 PRE 
* k 3s eee ee eee VVV 
b 


N ES. Re % 5 —.— _ 
V 


neſſes 
With 

thera 
he w: 


I? ſhoul 


* 
AB 

3 
v9 

857 
5M 


1 
Fa 
+) 
f 
IN 


$ 
Wo: 
13 
[ 
IS. 
SI 
3 1 
„ oF ö 
=) 
4 
8 8 
; 
p LY 
* 
2 
3 
"LF. 
2 
8 
40 
& 


3 
Rn * 
TD's 


on ad on a AY: 
e n Nee 
A ALERT 


E 
RA 
A 
1 

. 59 


3 
8 


2 n 22 
K 
ä 


— 


1571. 
make Offers theniſelves; for we were but to re- 
ceive ſuch Devices as they ſhould chuſe, and to 
oive Advertiſement of the ſame. To what end 
ould I need to utter the Matters of the Earl of 
Murray's part to the other ſide, when Ledinglon 
nimſelf was preſent, and privy to all? I ſpake 


got with the Biſhop of Kade, but at that time 


only. And as for that Advice, to avoid the diſ- 
covering of thoſe rigorous Matters by the Earl, 
and the publiſhing thereof to the Queen's Majeſty, 
to the Scotiſh Queen's Infamy ; I never diſclos'd 
any ſuch Secrets, nor gave any ſuch Advice: 
Only! did adviſe the Biſhop of Roe, that he 
and that fide ſhould hold themſelves contented with 


the Queen's Majeſty's dealing, and with the De- 


termination taken at Hampton-Court, which was 
ſuch as might content them, and ſuch as my Lord 
Burleigh then miſlik'd. As for the Earl Murray, 


he began with me, and not I with him: He came 


to me at Cateood, and pray'd me to tell him what 
end would come of the Matter. I ſaid, I knew 
not; for it muſt come from the Queen's Majeſty : 
We knew not of the differing of the Commiſſion 
at that time, nor till ſuch time as Mr. Sadler was 
ſent for. How could I tell him, and knew it not 
my ſelf? .I never yielded to the Marriage between 
the $cot;/þ Queen and me: I cannot gather ſuch 


Matter of Looks alone, and I never dealt more 


therein, but only that LZedingion broke it. Have 
I not anſwer'd all theſe Matters? If I have not, 
put me in any thing I have omitted, and I will 
anſwer 1t. 7 : o 

Serj. Your Anſwer is but only Denial; Leding- 
ton and the reſt write otherwiſe, that you made the 
firſt Motion to them : and therefore Ledington, by 
Practice between you and him, ſent the Earl of 
Murray to you, under pretence of ſearching to 
learn the State of their own Cauſe, to be mov'd by 
you for the Marriage; upon your Anſwer, it is 


but yea and nay between you. If you meant di- 
rectly, then needed you not to have dealt fo ſe- 


cretly in Conference with Ledington, without the 
reſt of the Commiſſioners ; and beſides Ledington's 
Conference with you, both the Biſhop of Roſe 


E and the Earl Murray affirm your practiſing with 
them to the ſame intent: which is ſufficient Proof 


againſt your own bare Denial. 8 
Duke. The Earl Murray ſought my Life, the o- 
ther are not of Credit; yet all theſe prove not 


that ] dealt in the matter of the Marriage with 


the Scatiſb Queen, in any reſpect of her Claim to 


che Crown of England. If the Biſhop of Roſe, 
or any other, can ſay otherwiſe, let them be brought 
before me face to face. I have often ſo deſir'd it, 
but ] could not obtain it. | 


S-rj. The Biſhop of Rofſe confeſſeth it; this is 


his own hand; and here you ſhall have, by Wit- 
nueſſes, prov*d the Duke's Aſſent to the Marriage 
wich the Scctiſß Queen: and to practiſe the fur- 
thierance thereof, you ſhall ſee how that afterwards 
| he was privy to a Device, that the Earl Murray 
* ſhould have been murder'd at Northallerion, in his 
way homeward, by the Nortons, Markenfield, and 
other Rebels; and afterwards, being ſatisfy'd at 
the Earl Mvrray's hands, a Letter was written to 
ſtay that Device: containing alſo a Device of 
compounding the Matter, and how the Earl Mur- 
bay had aſſented to the Marriage. 


Here was contain'd the Biſhop of Ns Con- 


feſſion, in Article the ninth; wherein appeareth, 


That the Earl Murray ſhould have been mur- 
der'd by the way, going home into Scotland ; and 


for High- Treaſon. 
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* 
that the Biſhop of Kaſſe wrote to the Scoiiſi Queen, 
that the Duke of Norfolk advis'd her to ſtay that 
Murder, becauſe the Earl Murray had yielded his 
good Will to the Matriage as followeth : 


Out of the Biſhop of Roſſe*s Examination, taken the 
61h of November, 1571. 

To the gth he faith, That the Earl of Murray 
was in fear to have been murder*d by the way, in 
his Return to Scotland; whereupon this Examinate, 
by the Duke's Advice, did write to the Queen of 
Scots, that the Attempt might be ſtaid, for that 
Murray had yielded to the Duke to be favourable 
and the Murder ſhould have been executed about 
Northallerton, by the Norions, Markenfield, and o- 
thers, as this Examinate was advertis'd by the 
Scotiſh Queen's Servants that came from Bolton. 

Serj. Thus it appeareth, that the Duke fo far 
aſſented to the Marriage, that rather than it ſhould 
not have taken effect, he was contented that the 
Earl of Murray ſnould have been murder'd. 

Dube. The Unkindneſs between the Earl Murra 
and me, was not about this Matter of his Miſtref. | 
the Scoliſb Queen, but for another cauſe ; it was 
becauſe the Earl Murray had reported that 1 
ſought the Marriage of the Scoti/h Queen. I charg' d 
him. therewith by Meſſage, he excus'd himielf 
thereof, and laid it upon the Earl Moreton and 
the Biſhop of Orkney ; and for the Device of mur- 
dering him, I was never privy to it. And where 
the Article faith, that I heard it by the Scotiſh 
Queen's Servants that came from Bolton, it is not 
true, I never heard of it till Whitfuntide after, 
when John Wood came, and then I heard it not but 
by the Biſhop of Roſe ; neither did I hear that it 
ſhould have been done by the Nortons, but by my 
Brother of Weftmoreland being an hunting, when 
the Earl Murray eſpying a great Company on the 
Hill-ſide, imagin'd that he ſhould have been ſlain. 

Serj. You ſhall alſo underſtand, that the Duke 


| himſelf wrote to the Earl of Murray, wherein is 


plainly declar'd his Practice and Aſſent to the 
Marriage : which very Letter we have not, but 
tae Copy thereof, under the Regent's own hand, 
which the Regent ſent to the Queen's Majeſty, 
whereby the Matter mot plainly appeareth. 


My good Lord, | | 
Have receiv*d your courteous Letter, where- 
by I do not only perceive you well affected 
* for the Advancement of your common Weal, 
and the uniting of this Iſland, but alſo your 
good Mind towards me ; which two Points I 
cannot but note to your ſpecial Commendation, 
and my great Comfort. As you ſhall prove me 
induſtrious to aſſiſt you with all my Power in the 
one, ſo ſhall you not find me ungrateful in the 
other, but really to requite you to my uttermoſt 
for your Friendſhip ſo frankly offer'd ; the ra- 
ther I ſhall have occaſion to imploy my ſelf for 
the juſt Reward of your Deſerts, the ſooner I 
ſhall think my ſelf in Nature, Friendſhip, and 
Conſcience diſcharg'd of my Obligation. In 
the mean time, good my Lord, aſſure your ſelf, 
that you have not only purchas'd a faithful Friend, 
but alſo a natural Brother, who is not, nor will 
not be lefs careful for your Weal and Surety, 
than his own Honour and Credit ; whereof I 
am fully perſuaded you doubt not : and therefore 
in that Point I need not to be over-tedious, but 
briefly to return to that you deſire to be ſatiſ- 
* fy'd of, which is, for my Marriage with all Sin- 
| EE « cerity 
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cerity with your Siſter ; wherein I muſt deal 
plainly with your Lordſhip, as my only Friend, 
that I have ſo far proceeded herein, as I, with 
Conſcience, can neither revoke that that I have 
done, nor never do mean, while I do live, to 
go back from this that is done, nor with. Ho- 
nour proceed further, until ſuch time as you 
there ſhall remove ſuch Stumbling-blocks, as be 
Impeachment to our more apparent Proceeding j 
which when by me it ſhall be finiſh'd, upon mine 
Honour the reſt ſhall follow to your Content- 
ment and Comfort. Wherefore my earneſt Re- 
queſt, at this preſent, to my good Lord, is, that 
you will proceed herein with ſuch Expedition, as 
the Enemies of this good Purpoſe, which will 
be no ſmall number, againſt the uniting of this 
Land into one Kingdom in time coming, and 
the Maintenance of God's true Religion, may 
not have Opportunity, thro' the Delay given 
them, to hinder our intended Determination; 
againſt the which, I am of opinion, there will 
be no Practices by foreign Princes omitted. 
This I hope will be ſufficient to reſolve you, 
my Lord, of your Deſire touching the Mar- 
riage ; referring my ſelf wholly, for your more 
ample Inſtruction and Satisfaction in all Points, 
romy Lord Boid, who hath Commiſſion both by 
the Queen of Scotland, your Siſter, and allo by 
me, to reſolve you of all Doubts, whom I wiih 
you to credit as my ſelf. You ſhall not want the 
furtherance in this Enterprize of the moſt part 
of the Noblemen of this Realm ; whoſe faithful 
Friendſhip in this Caſe, and all other my Ac- 
tions, I have to my Contentment ſufficiently 
prov'd. Thus being perſuaded that your Lord- 
ſhip's Endeavour is for the Maintenance of God's 
Glory, and the Adyancement of the common 
Weal of this Iſland, I have adventur'd to impart 
my ſecret Determination, as to one whom 1 
make account to be aſſur'd of, and unto whom I 
wiſh long Life and proſperous Health, to his 
Heart's Deſire. So with my hearty Commenda- 
tions at this preſent, without further Moleſta- 


tion, I am, 


T wu, wx WW A. 
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My good Lord, 
Your faithful and moſt aſſur'd Friend. 


From my Houſe in 


I have heard you have been in the North of 
Scotland, and doubt not but you have fatisfy*d the 
Requeſt I made for the Biſhop of Roſe, and have 
caus'd his Servants to be obey'd of his Benefices ; 
and what is left undone, I pray you cauſe it to 
be effectually further'd. He hath the Queen of 
Scots Letter, directed to you for that effect ; but 
truſting that my Requeſt ſhall make him to be 
obe y' d, &er the other come to your hands, where- 


in you ſhall do me ſingular Pleaſure. 
| | | _ Norfolk, 


Duke. All theſe are Letters, and anſwer'd two 
years ago, when Mr. Sadler and Mr. Attorney were 
ſent to examine me upon Interrogatories. Indeed 
I muſt confeſs my Folly ; it is an ill Cook that can- 
not lick his own Fingers. The Biſhop of Roſe 
wrote the Letter, and he lick'd his own Fingers. 
The Earl of Murray wrote to me very humbly, 
and that he was at my Commandment, with ſuch 
like words. TI having no leiſure to write Anſwer 
to him, drew Articles to give him thanks : but 
that the Noblemen lik'd of that Marriage, and 
that I wiſh'd no Man's Friendſhip more than his 
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in it, the Biſhop of Roſe added of his own, and 


put it in Cypher in this Form, which Cypher J 


had not then. 
Serj. This is the very Copy of your own Letter. 
Diute. See my Anſwer made in my firſt Troy- 
bles, two years paſt. 
Serj, The Queen's Majeſty underſtanding the 
Duke's Intention to marry with the Scotifh Quern, 
the Duke himſelf, by way of Prevention, com- 


plain'd ro her Majeity of the Rumour that was 


ipread againſt him, That he ſought the Scoiih 
ueen's Marriage, and pray'd it might be exa- 
min'd. In which her complaint, as I have heard 
her Majeſty her ſelf declare it, and ſome here of 
my Lords have likewiſe heard it, he ſaid, amo 
other things, To what end ſhould I ſcek ro marry 
her, being ſo wicked a Woman, ſuch a notorious 
Adultereis and Murderer ? I love to ſleep upon a 
fate Pillow: I account my ſelf, to your Majeſty's 
ood Favour, as good a Prince at home in my 
Bowling-Alley at Norwick, as ſhe is, tho ſhe were 
in the middle of her Kingdom. The Revenues of 
the Crown of Scotland (all the ordinary Charges 
deducted) about the neceflary Afiairs of the 
Realm, are not comparable to mine own that! 
enjoy by your Goodneſs, as I have heard of the 
chief Officers of that ixealm; conſidering alſo 
that her Kingdom is not in her hand, but pof- 


ſels*d by another; if I ſhould ſeck to match with . 


her, knowing, as I do know, that ſhe pretendeth 
a Inte to the preſent. poſſeſſion of your Crown, 
your Majeſty might juſtly charge me with ſeek- 


ing your own Crown from your Head. This the 1 


Duke ſpake to the Queen's Majeity, in his Excuſe, 
when the Fame went of his Marriage with the 
Scotiſh Queen, when yet, beſide that time, he 
had dealt earneſtly in it. 

Due. J may not nor will not ſtand againſt her 
Majeſty's Teſtimony, I muſt give place unto it; 
but hereof I was examin'd two years ago, and 
then I declar'd, as I now do, that at that time [ 
intended not the Marriage. And true it is, that 
I have at ſundry times, ſome at one time, and 


ſome at another, us'd ſome of thoſe kinds of 


Speeches; but at that time I dealt not with that 
Marriage, nor minded it. 

Serj. Your own Confeſſion is otherwiſe; for your 
ſelf have ſince confelsd, that you conceal'd from 
the Queen your Conferences with Ledir.gion and 
Roſje about the Marriage, both the Conferences 
had at York and at Hampton-Court. 

Duke. I never conſented to the Marriage at thoſe 
times of their Conferences, and ſo I might well 


uſe their Speeches. 


Then was produc'd his own Examination the 
6th of November, 1571. and it was reac, and 
he confeſs'd his Concealment of thoſe Speeches 
and Conferences before uſed about the Mar- 
riage, and that it had indeed been mov'd, but 
not concluded on: He remembreth that the 
Queen charg'd him ſtraitly not to proceed in 
that Marriage ; but he remembreth nor that ſhe 
charg'd him upon his Allegtance. 


The Duke of Norfolk, the 6th of November, 


1671. 

To the firſt and 1 he ſaith, That he 
remembreth that at Hampton-Court, upon 4 
Report made by Robert Melvin, ſo declared by 
Woolcock, that this Examinant had gone about 1 
matter of Marriage with the Scortiſß Queen for 


himſelf, wherein he took himſelf to be much 
wrong d. 
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deal any further therein with the 


he was charg' d upon his Allegiance, 


»; Majeſty, at that time, of any Speech 
2 DE bd unto him by Ledington at 
7;rt, and the Earl of Murray at Hampton-Court, 
touching the ſaid Marriage. Being at Titchfield, 
the Queen's Majeſty calPd him to her Gallery, 
asking of him, Whether he had dealt any wiſe 
for the Marriage of the Queen of Scots, as it 
was reported ? Whereunto he anſwer'd, He 
thought her Majeſty had heard by others. But 
the willed him to declare the Truth, becauſe 
ſhe had rather hear it of himſelf: And fo he 
Jeclar'd, That he had receiv'd Letters trom 
her; that the matter had been mov'd and writ- 
ten unto her; but he had not made any Con- 
(luſion in that Matter with her. Whereupon 
her Majeſty ſhewing her ſelf to miſlike thereof, 
-ommanded and charg'd him that he ſhould not 
acen of Scots, 
other Perſon in that Matter: But that 
he doth not 
certainly remember; but that he was ſtraitly com- 
manded, he doth well remember. | 

At length he confeſs'd, that he was charg'd up- 
on his Allegiance. | 


Serj. At Titchfield the 


nor any 


Queen's Majeſty expreſ- 


iy commanded the Duke of Norfolk upon his 


Allegiance, as himſelf hath now confeſs d, not 


to proceed in that Marriage with the Scotiſh 


Queen : Now, if we prove that this Command- 
ment notwithſtanding, and againſt his own Pro- 
miſe, he afterward ſtill proceeded, and that much 
more earneſtly than before; and yet never- 
theleſs, that he had all the while conceiv*d 
an evil Opinion againſt the Scor;/h Queen, and 


E| upon the fight of her Letters, and other Evi- 


dences, ſhew'd he thought. her plainly guilty 


of abominable Whoredom, of the Murder of 


her Husband, and fignify'd it by Letters, and 
declar'd the ſame his Opinion to Banniſter : 
And alſo, That he made no account of her 
Kingdom of Scotland, which the had not in 
Poſſeſſion; or if ſhe would have it, yet he 
counted it not comparable to his own Duke- 
dom. He (I ſay) fo doing, and ſo concelving, 
and fo declaring, and yet ſtill more and more 
proſecuting the Marriage, cannot be ſaid to 


have profecuted it, in reſpect of her Perſon, 


but of ſome other thing (forſooth the Crown 
of Ergland) which he hop'd to attain under 
her pretended Title. You never faw her, you 
could not then be carried with Love of her 
Perſon; you conceiv'd ill Opinion of her, ſo 
could you not be led with Love of her Con- 
ditions; the Fame of her good Qualities and 
virtuous Conditions you never heard much of, 


except it were by her ſelf, or the Biſhop of 


Roſſ-, or ſome of her Miniſters; her Kingdom 
of Scotland you eſteem'd not, both becauſe ſhe 


had it not in Poſſeſſion, but it was in Poſſeſ- 


fion of her Son, by her own Dimiſſe ratify'd 
by Parliament, and for that it was not of ſo 


good value as your own Poſſeſſions were. o 


what end then purſued you the Marriage ? To 
no other End ſurely, but to advance and main- 


tain the falſe and pretended Title to the pre- 
Vol £ | 


for High- Treaſon. 


and deſir' d to have the Matter exa- 
for that he had not dealt in that Mat- 
doth not remember what the Queen's 
Y Majeſty faid unto him at that time: at which 


97 
ſent Poſſeſſion of the Crown of England; and 
for the attaining thereof, to practiſe the De- 
privation, Death and Deſtruction of the Queen's 
Majeſty. If further, we ſhall plainly prove that 
after your departing from the Court, you meant 
not only to proſecute the Marriage, but alſo to 
proſecute it with Force, againſt the Queen in het 
own Realm; then it muſt needs be with intent 
of her Majeſty's Deprivation and Deſtruction, 
and ſo High-Treaſon, within compaſs of the 
Statute of 25 of Edward the Third. For who- 
ſo ſhall take upon him to proſecute and main- 
tain a Title to the Crown by force againſt the 
Queen, and within her own Realm, muſt needs 
make account that the Queen muſt and will reſiſt 
that Force; if then that Force may overcome the 
Prince's Force, what is the likelihood then to 
enſue? There muſt needs follow Deprivation of 
the Queen, and thereupon her Death and De- 
ſtruction ; for the Jealouſy of an Uſurper by 
Force, can in no wiſe ſuffer a rightful Prince to 
live, Now to prove your Intention to purſue 
the Marriage with Force againſt the Queen : 
In your Journey towards London, you contred. 
into Conference and Device between another 
and you, for taking the Tower of London, with 
all the Queen's Ordnance, Ammunition and Trea- 
ſure therein, and to have kept the Tower by 
Force againſt the Queen, and fo to have brought 
the Marriage to paſs by Force, whether the 
Queen would or no. But it took not effect: 
for the Queen's Majeſty having underſtanding 
thereof before, provided for enforcing the Place 
with new Supply; and Mr. Pelham, Lieutenant 
of the Ordnance, was, for that purpoſe, put in 
with ſufficient Power. Afterward being at your 
own Houſe, the Cha#ter-Houſe, the Queen's Ma- 
jeſty underſtanding of theſe Attempts, ſent for 
you; whereunto you make a feigned Excuſe of 
doubt of Sickneſs, and that you had taken Phy- 
ſick, ſo that for four or five Days you could 
not journey; promiſing after thoſe four or five 
Days, to wait on her Majeſty, according to 
your Duty. And immediately after this Excufe 
ſent, without tarrying four or five Days, or 
any more Days, the ſame Night, you by and by 
ſtole away into Norfolk, and there intended to 
have levied Force; but that the Oueen's Maje- 
{ty and her Council ſuſpecting — had 
ſecretly ſent into thoſe Parts before, and taken 
Order for impeaching of your Intention. If 
this then be prov'd true, That you ſtill proſe- 
cuted the Marriage, without liking of her Perſon, 
without Eſtimation of her Poſſeſſions, with onl 
reſpect to her falſe Title to the Crown of . 
and with Force; and ſithence it cannot be purſued 
with Force againſt the Queen, nor Force levied a- 
gainſt her Majeſty, without Purpoſe to ſuppreſs her 
Majeſty's Force, and to depoſe her from her Crown 
and Dignity; and he that ſo ſeeketh to depoſe her, 
muſt needs be thought that he will not ſuffer 
her to live: All theſe Matters conſider'd, the 
ſeeking of this Marriage in this Form, muſt needs 
be High Treaſon, within Compaſs of the Statute 
of 25 of Edward the Third. 

Here was produc'd the Duke's own Letter, 
and the other Commiſſioners, from York to the 
Queen's Majeſty ; wherein is ſignified the great 
Abomination of the Scotiſh Queen, appearing 
in her own Letters, and the Certainty of the 
Truth of thoſe Letters, both by offer of Oath of 
thoſe that exhibited them, and by Diſcourſes 
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of ſome Matters there; which could not be writ- 
ten but by herſelf, being known to none other. 
The Commiſſioners Letter is. as followeth. 


cc Fterwards they ſhew'd unto us an horrible 
« and long Letter of her own Hand (as they 
« jay) containing foul Matter, and abominable to 
& be either thought of, or to be written by a Prin- 
« ceſs, with divers fond Ballads of her own Hand ; 
« which Letters, Ballads, and other Writings be- 
« fore ſpecify'd, Were clos'd in a little Cotter of 
« Silyer, and gilt, heretofore given to her by 
&« Bothwell, The ſaid Letters and Ballads did diſ- 
& cover ſuch inordinate and filthy Love, between 
& her and Bothwell, her Loathſomneſs and Abhor- 
& ring of her Husband that was murder'd, and the 
* Conſpiracy of his Death, in ſuch fort as every 
good and godly Man cannot but deteit and 
« Abhor the ſame. And thoſe Men here do con- 
« ſtantly affirm the ſaid Letters and other Wri- 
„ tings, which they produce of her own Hand, 
& to be her own Hand indeed, and do offer to 
&« ſwear, and to take their Oath thereupon ; as 
indeed the Matter contain'd in them being ſuch 
& 2s could hardly be invented or devis'd by any 
other than by her ſelf; for that the Diſcourſe 
of ſome things, which were unknown to any 
other than to her ſelf and Bothwe!!, doth the ra- 
ether perſuade us to believe that they be in- 
c deed of her own Hand-writting. And as it is 


A 
Lay 


Lad 
* 


ce ters; ſo the Matters of them, and the Manner 
%“ how theſe Men came by them, 1s ſuch, as it 


c ſeemeth that God, in whole ſight the Murder 


& and Blood of the Innocent is abominable, would 
& not permit the ſame to be hid or conceal'd. 
& In a Paper herein inclos'd, we have noted to 
your Majeſty the chief and principal Points of 
e their Letters, written (as they ſay) with her 
6 own Hand, to the intent it may pleaſe your 
« Majeſty to conſider of them, and ſo to judge whe- 
te ther the ſame be ſufficient to convince her of the 
« qeteſtable Crime of the Murder of her Husband ; 
e which, in our Opinion and Conſciences, if the ſaid 
„Letters be written with her own Hand (as we 
e believe they be) is very hard to be avoided.” 


Duke. This maketh for me ; for this proveth 
that I ſo much miſliking her, and ſignifying by 
my Letter ſo much againſt her, dealt not on that 
fide when I was at Zo, where this Letter was 
written, | 

Serj. There were others join'd with you in the 
Letter, ſo that you could not otherwiſe write, 
however you otherwile dealt: but this maketh 
much againſt you, for it prov'd you had an evil 
Opinion of her, and ſo could not ſeek the Mar- 
riage in reſpect of her Perſon, but only in reſpect 
of her falſe Title; and that not ro the Kingdom 
of Scotland, which ſhe had not, and which you de- 
ſpis' d, but to the Crown of England. Now you 
ſhall, to the ſame end, hear your own Report a- 
gainſt her to Banniſter, 5 

Duke. Banniſter was ſhrewdly cramp'd, when 
he told that Tale. I beſcech you, let me have him 
brought Face to Face. | 

Serj, No more than you were. 


Then was read Banniſtei”s Confeſſion, in October, 
12 Eli. | | 

This ſheweth that you had an evil Opinion 
of her, and ſo no Affection to the Perſon ; there- 


hard to counterfeir ſo many and ſo long Let- 


fore your ſeeking of that Marriage was for ang. 
ther Reſpect; and therefore Ledington, Roſſe, and 
you practis'd the Matter at Tx. | 

Duxe, They broke it to me. 
me? Did J conſent? 

S277. You contented. 

Duke. No. 

Serj. They ſay plainly, that you practis'd to 
withdraw the things that might charge her. 

Wilbraham. You have ſaid, that the Biſhop of 
Nee hath accus'd you of Malice; but you an- 
{wer nothing to that which the Biſhop of Koſi 
wrote to his Miſtreſs, the S$c71/5 Queen, in Se. 
crecy, wherein could be no Malice. 

Duke. Ledinglon broke it to me, and the Earl 
Murray broke it to me. I pray you, let them be 
brought face to face to me: I have oft requir'd 
it, and the Law I truſt is ſo. 

S/. The Law was fo for a time, in ſome 
Cafes of Preaſon: but, ſince, the Law hath hee 
found too hard. and dangerous for the Prince, 
and it hath been repcal'd. You intended to 
have proceeded with the Marriage by Force; and 
tor proof thereof, you have heard of the Device 
for taking of the Tower, Now to prove further 
your Purpoſe to purſue your Enterprize by Force, 
let be read the Confeſſion of the Biſhop of Ruſſe 
to the ſecond Article. | 

The Biſpop of Roſſe's Confeſſion the. 3d of No- 

| vember, 1571. | 


To the ſecond Article. The Duke being after 


What is this to 


conferr'd with by the Biſhop of Ke, from his Mi- Þ 


ſtreſs, to know what he would do in the Mat. 
ter of the Marriage, if the Queen would not af. 
ſent, ſaid, he knew ſhe would, tho not at the 
firſt ; becauſe moſt of the Council and Noblemen 
thought it meet; and that he had known the 
Minds of moſt of the Noblemen. And after, 
when the Queen was offended with him coming 
from Southampton, he told the Biſhop, he would 
depart into his own Country, and ſo was re- 
ſolv'd, by the Earls of Arundel and Pembroke, 
who would do the like; and there would take 
purpoſe, by the Advice of his Countrymen and 
Friends, and do that was likelieſt for the Ad- 
vancement of the Cauſe. The Biſhop faid, The 
Queen's Majeſty would by Force fetch him out 
of his Country. He anſwer'd, That no No- 
bleman in Eugland would accept that Charge at 
her Commandment ; for he knew their Minds, 
ſpecially for thoſe in the N, who would aſſiſt. 
And if that he might once have that open Quar- 
rel againſt her, that ſhe would firſt purſue him, 
he would have Friends enough to aſſiſt him, and 
that the Scotih Queen ſhould be ſafely enough 
provided for ; for that was the principal Mark 
he ſhot at, and would do what he could to have 
her in his hands. And the Earls of Arundel and 
Pembroke had promis'd to do as he did; and they 
in the North had promis'd the like. Item, Lig gam 
told the Biſhop, that the Duke was reſolv'd to 
go thro* with the Matter by Force, if the Queen 
would not aſſent to it. At this time common 
Meſſages paſt between the Scoliſo Queen and the 
Duke, and them of the Worth. 


Dube. All is falſe, ſaving that the Biſhop of 


Recjje once ſpake with me; and then underſtand- 
ing him to be a ſuſpected Man, I defir'd him 


to forbear to come to me; nevertheleſs, by his 


great Earneſtneſs and Importunity, that T would 
but once admit him to come to me, at length 
he came, and then he moy'd me for certain 
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of Money deliver'd to 


1571. 
Money of the Scotiſi Queen's, about 2000 J. re- 
maining in my keeping: One Letter he brought 
me, and no more Letters, till after my firſt 
Trouble. As for my going into Norfolk, I can 
bring, good Witneſs, that I meant not to go into 
Norfolk, four Hours before I went, and that I 
ſpake not with him in two days before. It is of 
good ground that I have prayed to have the Biſhop 
of {9//ſe brought to me in private Examination face 
to face, whereby I might have put him in remem- 
brance of Truth; but I have not had him 
{ice to face, nor have been ſuffer'd to bring 
forth Witneſſes, Proofs, and Arguments, as 


might have made for my Purgation. As for 
ſending of Letters to my Lord of Northumberland, 


or my Brother of Weſtmoreland, all is falſe ; I 
never receiv'd Letters from them in all my time. 
If ever I ſent to them, or receiv'd from them any 
Letters in three Quarters of a Year before, let me 
never be credited. | 

Serj. You ſhall have Proofs that the Biſhop of 
Ryſſe hach ſaid it. You ftand much upon your 


” own Credit: Now therefore to your Credit, I will 


ſay ſomewhat againſt your Oath ſpecially taken, 
when you were appointed Commiſſioner for the 
Matter at York 3 and againſt your Oath of a 


Counſellor to the Queen's Majeſty, you dealt in- 


directly and partially; you deceiv'd the Queen's 
Majeſty's Truſt, and diſclos'd her Secrets. 
Duke. I deny it. | 
Serj. It is well prov'd that at Hamplon-Couri, be- 
ing examined of the Matter by the Queen's Majeſty, 
ou diſſembled it: Being examin'd of Money lent 
by you to the Scoz7fh Queen, you deny'd it: Being 
charg*d upon your Allegiance, you promis'd not 
to proceed further in the Matter. Notwithſtand- 


ing that expreſs Commandment of her Majeſty ; 
yet, againſt your Duty, againſt your Promiſe and 


Faith, you ſhll proceeded. 


Dyke. I confels this was mine Error; but T have 


already made humble Petition to my Peers, not 


to confound my Faults together, nor to mingle 
my inferior Offences with this great Cauſe. 

$2rj, Sithence the Commandment given to you 
at Tilchfield, not to proceed in Dealing with 
the Scotiſh Queen in any wiſe, you have con- 
tinually dealt with her: You have lent her 
Money; you have maintain'd Liggons, your Man 
and your Solicitor, continually to advertiſe you, 
from the Biſhop of G/a/gow, and the Pope's Nun- 
cio; and you have advertis'd him from hence. 
He hath had Money of you, and you have re- 
cciv'd Letters from him four times in Coffers. 

Duke. Liggons is not my Sollicitor. 

Serj, He is your Sollicitor, and ſo your ſelf 
have expounded him; for where the Scotiſh 
Queen, in her Letters, ſpeaketh of your Sollici- 
tor, being ask'd whom ſhe meant thereby, you 
have anſwer'd, Liggons. 


Due. At the firit indeed ſhe fo called him; but 
- Sollicitor is no Name of uſe. 


He hath not been 
o ſince my firſt Trouble; and io for her calling, 
it is no matter, ſhe once called me Legiſta. 

Serj. He is your Sollicitor; for ſhe ſo taketh him, 
and your ſelf do fo expound it. 

Then was read his own Confeſſion, of Money 
tent 2000 J. and receiv'd, Sc. >” 
The Duke confeſs'd this Receiving and Lend- 
ing of Money. 

Then was read the Biſhop of Ro/?'s Confel- 
ſion, concerning Money ſent by Barthwick, and 
Francis Biſhop. | 


V o&& 


for High-Treafon. 


had practis'd againſt the 
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Duke. This I deny not. 


Serj. Francis Biſbop was a Traitor 


Duke. I knew him not. "ED 
Serj, Now for the matter of taking the Tower. 
Duke. I deny it. 

Serj, Was it not mention'd unto you in the 
way, when you came from T:tchfieid, by one that 
came to you, and moved you a Device between 
you and another, for taking the Tower ? 

Duke. J have confeſs'd that ſuch a Motion was 


made to me, but I never aſſented to it. 


Serj. You concealed it: And to what end ſhould 
you have taken the Tower, but to have kept it 
againſt the Queen by Force? But you ſay you 
lik'd not the Motion, you ask'd advice of it. 

Duke. Indeed I told one of it: Owen met me 
by the way from Tizchfield, and told me how we 
were all in danger; and ſaid, That ſome of our 
Friends thought it was beſt to take the Tower. 
I refus'd to do it, and ſaid, Take the Tower ! 
that were a proper Device indeed! And thence 
I went to my Lord of Pembrote's, and there din'd; 
and then I told my Lord of Pembroke of that 
Device; whereunto he anſwer'd, We are well, 
and ſafe enough: Let them that be faulty take 
the Tower, if they will. And to what end ſhould 
I have taken the Tower ? - 

Serj, To maintain by Force that which you. 
Queen's Majeſty's Com- 
mandment, which was the Marriage with the 
Scotiſh Queen. 

Duke. J had not then dealt with it. | 

Serj. It is well prov'd that you had; and after- 
ward, at your Houſe at Charter-houſe, you receiv'd 
Letters, Meſſages, and Tokens from the Scotiſb 
Queen; you receiv'd from her a Brooch, with a 
Hand cutting down a Vine, and this Poſy upon it, 
Vireſcit vulnere Virtus. But my Lord, do green 


| Vines grow when they be cut? and a green Vine 


— 


it was. | 

' Wilbraham. My Lord, you ſtill fay you dealt not 

at this time, or that time, againſt her Majeſty's 

Commandment; I pray you at what time, ſince 

her Majeſty's Commandment upon your Al- 

legiance, did you forbear to deal with the Scotiſh - 
ueen? 

Serj. Beſide this, you have given Advice as a 
Counſellor to the Scotiſh Queen, againſt the Queen's 
Majeſty: namely, when in Treaty between the 
Queen's Majeſty and her, there were three Arti- 
cles propounded on the Queen's Majeſty part; 
the one for the Delivery of her Son into the 
Queen's Majeſty's Cuſtody; the other for deliver- 
ing the Engli/h Rebels that were fled into Scotland; 
the third for delivering of certain Holds in Scot- 
land into Engliſh Mens Poſſeſſion: He gave Advice 
herein as a Counſellor, againſt the Queen his So- 
vereign Lady. The Articles were expreſly ſent 
to the Duke to have his Advice, before that the 
Scotiſh Queen would reſolve of = Anſwer; and 
ſhe reſpited her Anſwer to be made according to 
his Direction. He gave Advice, that ſhe ſhould 
in no wiſe deliver her Son, for it was againſt her 
own Safety, not knowing whether ſhe deliver'd 
him into her Friends hands or no. As for the Re- 
bels, ſhe ſhould in no wiſe deliver them, for it 
were againſt her Honour : And as for the Holds, 
ſhe ſhould not deliver any; for it were againſt the 
Safety of her Friends in Scotland. 

Duke. For adviſing not to deliver the Rebels, I 
deny that ever I gave any ſuch Advice. As for 
Delivery of her Son, 8 advis'd her no otherwiſe 
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but thus, that I wiſh'd her to beſtow him there, 
where ſhe might have ſure Friends. 8 
Serj. Thus, contrary to your Oath, Allegiance, 
and Fidelity, and againſt the Credit that you would 
fain be thought of, you became, by your own 


* Confeſſion, a Counſellor to a foreign Prince a- 


gainſt your own Sovereign Lady. 

Burleigh. My Lord, did you ever deſire to have 
any Proofs or Witneſſes produc'd for your part, to 
prove any thing that might make for you? And 
were you deny'd? : 

Duke. I have divers times pray'd, that if any 
thing were deny'd to be true which I ſaid, I might 
be driven to my Proof of it. 

Burleigh. I ask it, becauſe J have not heard it 
reported to her Majeſty that you made any ſuch 
Requeſt, to have any ſpecial Witneſſes examin'd, 
or Proofs heard, on your part. 


Here was produc'd and read the Confeſſion of 
Hickford to the 3d Article. 


Duke. I advis'd her, touching her Son, that ſhe 


ſhould firſt be well aſſur'd that he ſhould be be- 


ſtow'd among her Friends. For her Caſtles, I ad- 
vis'd her, that ſhe ſhould in any wiſe take heed, 
that they might not after come into the hands of 


her Enemies; for ſo if ſhe deliver'd Edinburgh- 


Caſtle, ſhe ſhould not be ſafe in Holyrooa-Houje. 

Serj. How ſtandeth this with the Duty and 
Oath of a Counſellor, to give Advice to a fo- 
reign Prince againſt the Queen's Majeſty ? 


Duke. J excuſe it not, herein I confeſs my Er- 


ror; I beſeech you call not theſe my inferiour 
Faults, which I have confeſs'd, among the greater 
wherewith I am charg'd. | 

Serj. Thus appeareth how he hath given Advice 
againſt the Queen to the Scotiſo Queen. Now it 
ſhall be further prov'd unto you, that where the 
Scotiſh Queen is here in Cuſtody as the Queen's 
Priſoner, he hath alſo been privy to Devices for 
conveying her away. | 


Here was produc'd the Confeſſion of Barker, 
October 5.1571. Article 13. 


Duke. This is not true, ſaving that indeed Ad- 
vice was broken to me of conveying her away at a 
Window, at a Gallery's-end, in one of my Lord of 
Shrewſbury's Houſes, of the which Window the 
Biſhop of Raſſe had taken a meaſure ; but this De- 
vice was overthrown at ſuch time as it was told me. 
As for that which Barker hath here confeſs'd, it is 
utterly falſe. 

Serj, Now ſhall you hear the Duke's own Con- 


feſſion. 


. 


Here was read the Duke's Examination, 13 
OZobris. 


Serj. Beſides this, the Duke being in Priſon in 
the Tower, made a Submiſſion to the Queen's Ma- 
jeſty, confeſs'd his Error in dealing with the Sco- 
tiſþ Queen, and promis'd, upon his Faith and Al- 
legiance, never to deal with that Marriage, nor 
with any other Matter touching the Scotiſb Queen. 

Duke. J confeſs I did fo. 

Serj. Before his ſubſcribing his ſaid Submiſſion, 


he firſt made the Scotiſo Queen privy to it, and 


ſent her a Double of it. 
Duke. I ſent it to the Biſhop of Re. 
Serj. Allis one. 
Duke. J confeſs t. 


Serj. What ſhould move my Lord of Norfolk 


now fo earneſtly {till to purſue this Marriage ? 


You ſee he lik'd not the Perſon, ſhe was not of 
good Fame, he ſo ſignify'd to the Queen, he ſo xe. 
ported to Banniſter. The Kingdom of Scotland he 
eſteem'd not, and alſo it was out of her poſſeſſion 
in the hands of the King her Son, by her own Dimiſ. 
ſion ratify'd by Parliament. Forſooth he had an old 
blind Prophecy lying by him: In exallatione Lua 
Leo ſuccumbet, & Leo cum Leone conjuiigetur, & ca. 
tuli eorum regnalunt; which belike is thus to be ex. 
pounded, At the Exaltation of the Moon (which was 
the Riſing of the Earl of Northumberland, that g.. 
veth the Moon) the Lion (which is the Queen's 
Majeſty) hall be overtbroton; then ſhall the Lion b 
join d with a Lion (which is the Duke of NV 
with the Sc0:/5 Queen, for they both bear Lions in 
their Arms) and their I/helps ſhall reign, (that Is, 
their Poſterity ſha!l have the Kingdom.) | 
Duke. I do not remember any ſuch Prophecy. 
Serj. It was in your own keeping. 


Duke. What ſhould I do with it? 


Serj. Such blind Prophecies have oft deceiv'd 


Noblemen. 

Due. This is nothing to the purpoſe ; I kept it 
not to any ſuch end. 

Serj. You utter'd it to your Servant Hic ford, 


Here was produC'd and read Hick/ord's Teſtimony, 


Duke. A Toy] You ſee I call it a fooliſh Prophecy, 
Serj, Where had you it ? | 
Duke. I remember it nor. | | 
Serj, Hitherto have you heard the Evidence to 

prove the Duke's Imagination, Compaſſing, and 

Conſpiracy, to deprive the Queen's Majeſty of 

the Crown and her Royal Eſtate, and fo to bring 

her Highneſs to Death and Deſtruction. For prov. 
ing this his Intent, you have heard thoſe Matters 
prov'd, his Practice to join himſelf in Marriage 
with the Scoz7 Queen, whom he then well knew 
falſly to claim and pretend Title to the preſent 
poſſeſſion of the Crown of England: allo his pro- 
ſecuting the ſame Marriage without the Queen's 

Majeſty's Knowledge, againſt her Highnels's ex- 

preſs Commandment upon his Allegiance, againſt 

his Faith, Promiſe, and Submiſſion ; yea, and to 
purſue that with force, and to uſe the Advice and 

Strength of his Friends, to maintain the ſame force 

againſt the Queen ; his hearkening to blind Pro- 

phecies, Mony by him lent to the Scoti/h Queen, and 
againſt the Queen his Sovereign Lady. If then his 

Purpoſe ſo were to purſue it with force, it muſt 

needs follow, that the ſame muſt be of Intent, 

Imagination, and Compaſſing, to deprive and de- 

poſe the Queen's Majeſty from her Crown, Royal 


Eſtate, and Dignity, and to advance and maintain 1 
that falſe and uſurpꝰd Title of the Scotiſh Queen unto 


the preſent poſſeſſion of the Crown of England, and 
ſo conſequently, for maintenance of his Imagina- 


tion and Purpoſe, to compaſs the Queen's 4 * 


Death and Deſtruction. Now ſhall you further 


hear Proof of his own words, declaring the fame 
intent to purſue the Marriage by force, and rather 
to loſe his Life than to give it over. 


Cavendiſh's Depoſition. 


That at his ſeveral Journies unto the Places of 


the Queen of Scots Abode, the Duke procur'd him 


to labour the Cauſe of his Marriage with her with 
all diligence. Item, That her Majeſty being at 
Southampton, Richard Candiſh, a certain Night 
walking in his Chamber, and perſuading him by 
all means to labour for the Queen's Favour con- 
cerning that Marriage ; the Duke affirm'd, that be- 

fore 
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* mour, and I will face that Fellow thorowly 


1871. 
fore he loſt that Marriage he would loſe his Life : 
and faid moreover, that if ever he handled thing 
wiſely or cunningly, I would ſay it was the Matter 
of that Marriage, if I knew 1t from the begin- 
ning. Item, That the Monday at night, after the 
Duke's Departure from Southampton, Richard Can- 
diſh being at Hayward-Hlouſe with him, in the 
Company of the Lord Lumley, the Duke and the 
ſaid Lord Lumley talking ſecretly together, ſudden- 
ly the Duke brake out into this Speech: Candiſb, 
quoth he, is able to accuſe me of no diſloyal Praclices. 
Whereat the Lord Lumley, as it were wondring, 
Can he not indeed, quoth he? No indeed, quoth the 


Duke; and turning to Candi/h, ſaid, Candiſb, I in 


this Caſe defy thee, ſay thy worſt, To which Candiſi 
anſwer'd, Beſides the Practice of this Marriage, I truly 
can accuſe you of none. 
time, in the ſaid Houſe, ask'd Candi/h, If God take 
away the Queen's Majeſty, whether he could aſſure bim 
of bis Brother Candiſh, and procure his ſaid Brother 


ts promiſe unto him Sir Robert Ningfield ? Item, At 


his laſt being at Remming- hall, among many o- 


thers talking, he had this Speech; Candiſb (quoth 


=| he) nothing will undo us but the Riſing of the Nor- 


thern Lords. To whom 1 anſwer'd, God forbid 


- that any ſuch thing ſhould be, for it will undo us all; 


whereat he replying, ſaid, I fear they will riſe, 
Duke. The Duke looking upon Cavendiſh with a 
ſcornful and ſmiling Countenance, ſaid, Zou are an 


bung Man! That which he faith of the Talk be- 


tween him and me at Southampton, 1s utterly falſe : 
At that time you were molt earneſt on my part, 
and came to me as for Succour, for that as you 
ſaid your Couſin Chriſtmas was fallen out with you. 
When we rode to my Lord of Pembrokes, you 
came to me and told me, my Lord Burleigh findeth 
me well, I will ride with him and find his Hu- 
; fo 
from Salisbury you ſaid you would ride to Leiceſter, 


> ſo and home with my Lord Burleigh, and you 
> doubted not to bring me ſuch word from him as 
mould fatisfy me. You told me how my Lord of 
Leiceſter was firm, and Sir Nicholas Throckmorton my 
ſre Friend, and that they would both join to deal 
7 ueen for me; and how Sir Nicholas 

> Throckmorton ſent me word, That he doubted not 
the Queen would take order to my Contentation 
at her next Coming to a ſtaid Houſe. Then came 
you to London, and tho I had no great Liking of 
you, yet becauſe you were loth to lie at Arundel's, 
and were ſomewhat ill at Eaſe, I let you lie in my 
Houſe. I never made great account of you; my 
Cord of Leiceſter made us firſt acquainted, your 
E Brother you know was not my Friend, I then 
took you as I now find you. While you could 
bold on, 
 Vrite on my behalf; then you came to me and 


Y faid, you had need, and borrow'd Mony of me; 


you ſhew'd your Letters that you did 


had none at that time, but] ſent it you by Bowes. 


I was warn'd by divers of my Friends to take 


heed of you; you dealt with Dier and with Straunge 


? very maliciouſly. As for the Speech at Kemming- 


Hall, that you ſpeak of me, it is untrue; I dealt 
not with you there about any ſuch matter; I left 


Fl 
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you at London, I look'd not for you; when you 
came, I was glad to be rid of you; you ſaid you 


g were going to Norwich, and I was glad you were 
Hong, and willd you to look at my Houſe at 


ou liked it: Out of the 


Norwich and tell me how 
North T heard nothing in fix Weeks before. You 


N ſuddenly ſlipp'd away from me, and then came I 


* Up to London ward; 


you are an honeſt Man in- 


| vcd, it is all falſe that he hath ſaid. 


for High- Treaſon. 


Item, The Duke, at another 


rol 


Then Cavendiſh began to report and juſtify 


what he had ſaid, and to put the Duke in remem- 


brance, when the Duke gave him reproachful 
words of Diſcredit. * 
_ Serj. He is ſworn, there needeth no more prov- 
ing; you ſent Havers to the Earl of Weſtmoreland. 
Then was alledg'd the Examination of one Ha- 
veling touching Havers, whom the Duke ſent to the 
Earl of Northumberland, with this Meſſage, That if 
the two Earls ſhould riſe, he were undone. 5 
| Duke. This may be ſeen of two years old, and 
by me fully declar'd and anſwer'd. 


Then was read the Confeſſion of Havers. 


Then was alledg'd a Letter of the Scotiſh 
Queen's in Cypher to the Duke, containing, that 
the Lord of Shrewsbary had told her, that the Earl 
of Noribumberland was deliver'd to the Earl of 
Srſſex ; for which ſhe was very ſorrowful three 
days together, for fear of cumbring of Friends if 
he were taken. | 775 

Serj. What Friends was ſhe ſo careful for, that 
ſhe wrote to the Duke, unleſs ſhe thought it 
light upon the Duke himſelf? 

Duke. That Letter never came to my hands. 

Serj. It was found in the Bag which you wild 
to be burn'd. | 


Then the ſaid Letter was read. 


Duke. All this is nothing to me, | 
Serj. This proveth in you a Practice to the Re- 
bellion ; for all her Sorrow of the yielding of the 
Earl of Northumberland was, for fear he ſhould be- 


wray and cumber her Friends. 


Duke, That toucheth not me; for I am ſure the 
Earl of Northumberland hath been ſought for me, 
and yet he cannot accuſe me, | 

Serj, Had it not concern'd you, it had not been 
written to you. | 

Duke. Some Letters never came to my hands: 
ſometime they came to the Biſhop of Roſſe, ſome- 
time to Banniſter, ſometime not all decipher'd; as 
Straunge and Bowes, and other that have been Meſ- 
ſengers for me, can tell. | | 

Here Mr. Attorney began to proſecute the ſecond 
part, and ſpake firſt to this effect. | 

Attorney. Now you have heard enough of the firſt 
matter. In this Indictment are contain'd three 
principal Treaſons, whereof the firſt is imagining 
and conſpiring the Deprivation, Death, and De- 
ſtruction of the Queen's Majeſty : for proof here. 
of, it hath been truly ſaid, That to imagine, com- 
paſs, or procure the Depoſing or Death of the 
Prince, is High-Treaſon by the Stature of 25; Ed. 
ward III. and at the Common Law; for the Sta- 
tute is but a Declaration what was Treaſon at 
Common Law: which Imagination, when it ap- 
peareth by Overt. fact, muſt needs be judged Trea- 
ſon ; for Overt-fa& is but a ſhewing of a Man's 
mind, which when a Man by outward Speech or 
Deed hath utter'd, it muſt needs be judg'd that ſo 


was his meaning; which muſt be gather'd by ſuch 


means, as 1t may be made to appear. For no 
Traitor is ſo bold, to ſay expreſly, he will depoſe 
or kill the King; but often it hath been ſeen, 
that they go about indirectly, and by Means that 
tend to that End: and therefore he that goeth 
about to ſtir the People to Rebellion, or to levy 
War within the Realm, to aſſail or withſtand the 
Prince by Force, is taken to ſeek the Death of 
the Prince. Now therefore to prove that the 
Duke of Norfolk bath imagin'd and compaſs'd the 
Depoſing and Death of the Queen's Majeſty, this 

9 | hath 


102 7. The T rial of Thomas Howard D. of Norfolk 14 Eliz. 


: firſt, by ſecret and indirect 
join himſelf in Marriage with 
who pretendeth Title to the 
This he did without the Queen's 
againſt her Highneſs's exprels 


hath been ſhew'd you 
means, he ſought to 
the Scoti/h Queen, 
ueen's Crown. 
Majeſty's privity, 
6 AD his Allegiance, N 
own Promiſe and Submiſſion. Firſt, being at 


York, a Commiſſioner appointed by the Queen, 


contrary to his Oath and Charge, he dealt undi- 


rectly and partially, and play'd an untrue part 


| e Queen; he ſecretly practis'd for the 

— 22 * being objected againſt him, he 

hath deny'd it : you have heard it teſtify'd by 

three Witneſſes, the Earl of Murray, Ledinglon, 

and the Biſhop of Re. So it appeareth, that all 

chat Practice and indirect Dealing was to this end, 

to compaſs the Deprivation and Death of the 

Queen's Majeſty ; for he well knew that the Scotifh 

deen made Title to the preſent Poſſeſſion of the 

Crown of England; that ſhe deny'd the Queen's 

Majeſty to be lawful Queen of this Realm ; that 

ſhe uſurp'd the Royal Style; that ſhe quarter'd the 

Arms of England without any difference: all this 

he knew, he was of the Queen's Majeity's Privy 

Council at the ſame time; he knew that ſhe made 
no Renunciation of her unjuſt Claim, tho it 
were required of her. It was allo one Article 
in the Commiſſion where he himſelf was Commit- 
ſioner, To require the Recognition of her Error, 
and of the Queen's Majeſty's preſent Right: he 
knew well it was not done. If the Scozi/h Queen 

_ claim'd ſuch preſent Title, then was ſhe no Friend 
to the Queen's Majeſty, but a Seeker of her High- 
neſs's Overthrow and Deſtruction : and yet the 
Duke of Norfolk knowing this, practiſed to com- 
paſs this Marriage. Wherefore, I pray you, ſought 
he that Marriage ? yea, and ſought it as he 
meant to atchieve it with Force? It was not in 
reſpect of her Perſon, for he knew her not; it could 
not be for any good Report of her virtuous Con- 
ditions, for he had an evil Opinion of her: he 
did by his writing certify againſt her, he declar'd 
to Banniſter that he thought very ill of her. It was 
not for her Title to the Kingdom of Scotland, for 
neither was ſhe poſſeſs'd of it, neither did he 
_ eſteem it though ſhe had it. Wherefore ſought he 
her then? Surely in reſpect of that unjuſt Claim 
and Title that ſhe pretended to the preſent Poſ- 
ſeſſion of the Crown of England; which Title 
cannot be maintain'd without evident purpoſe to 
depoſe the Queen's Majeſty, and to bring her to 
Death and Deſtruction, which is plain Treaſon by 
the Statute of 25 Edward III. for no more can 
England bear two Queens, than the World can bear 
two Suns. And how ſhould he have maintain'd 
it, but with Force? And how could that have 
been, without depriving of the Queen's Ma- 
jeſty from the Royal Eſtate? And how could 
that have been done, without compaſſing her 
Highneſs's Death and Deſtruction? For the Jea- 
louſy of an Uſurper cannot ſuffer the juſt Prince 
to live. This your Honours are to ſearch and con- 
ſider, and to your Judgments we refer it. Now 
my Lord of Nozfolks chief and only Anſwer is 
but his bare Denial, which is no ſufficient An- 
. wer ; ſpecially ſith he himſelf hath fallen into fo 
great diſcredit, by doing againſt his Word, his 
Hand, his Oath. He promis'd, being commanded 
upon his Allegiance, never to deal in that matter; 
he promis'd, by his Submiſſion under his own 
Hand, utterly to forſake it, and to deal no more 
with the Scots Queen for that Marriage, nor any 

I | 


againſt his 


other matter: IIc promis'd by Oath ſpecially ta- 
ken when he was Commiſſioner for hearing the 


matter at 2%, to do therein directly and indif;.. 


rently without partiality. All theſe Oarhs and 
Promiſes he hath broken, beſide the Oath of 3 
Counſellor which he hath alſo broken, in difclo. 
ling the Queen's Secrets, and in fecret practiſing 
againſt her expreſs Commandment. Now alf 
fince he was laſt apprehended and committed, hie 
hath deny*d certain things, which he hath after. 
ward, being conſtrain'd with ſtrength of proof, 
confeſs'd; yea, he hath deny'd thole things upon 
his Oath, which he hath afterward granted to be 
true: ſo is he not to be believ'd upon his Word 
if his own Word diſcredit him, how great ſoever 
he be in Degree. | 

Duke. Upon the Statute of 25 Edteard III. he 
inferreth, that it is Treaſon to imagine or compat 
the Deprivation and Death of the Queen's Mz. 


Jeſty ; as the Lord forbid, and I pray God I may B 


ſooner be bury*d in the Earth, than I ſhould ſeckł 
or attempt any thing to the Deſtruction of her 
Majeſty's Perſon. There is a Maxim in Law 
that penal Statutes mult be conſtru'd ſtrictly, and 
>cnal Statute ought to be extended further than 
ty Fords: Now in all that my Accuſer; 
pos&'d or faid againſt me, how falſe ſo. 
ever it be, there is not one of them that ſay ! 
went about any hurt to her Majeſty's Perſon, or 
that I levy'd or practisd to levy any Power againſt 
her, or to do any of thoſe things that are contain'd 
for Treaſons within the words of the Statute. 
Is the Biſhop of Roſe a ſufficient Witneſs againſt 
me? There be Points enough in the Law to 
prove him no ſufficient Witneſs : He is a Stranger 
and a Scot ; a Stranger can be no ſufficient Wit— 
neſs, much leſs a Scot : for whereas when there i 
Peace between the Queen's Majeſty and a foreign 
Realm, the People of that foreign Realm may freely 
come and trafick in this Realm ; yet tho there 
be a Peace between England and Scotland, if 1 
Scot come into England without a Paſſport, he may 
be a lawful Priſoner. Again, I cannor tell what 
he may for fear. Bracton faith, That Witneſſes 
muſt be Liberi Homines, Free Men, full Age, 
Honeſt, and of Good Report : the Biſhop of 
Roſſe is none ſuch. So is nothing prov'd of any 
Overt-fact againſt me, neither am I accus'd by 
any but the Biſhop of RNase, who can be no ſuffi- 
ficient Witneſs againſt me. What care I what 
Hamlin ſays ? it toucheth me not. As for Havers, I 
never ſent him with any ſuch Meſſage : indeed! 
ask'd him what Company he found with my Bro- 
ther of Weſtmoreland. He told me, he found none 
but my Brother Weſtmoreland. But as for my Lord 
of Northumberland, I ſent not to him. If I might 
have brought forth my Proofs, I could have brought 
forth Proofs of good fame, that I ſent no ſuch 
Meſhge ; I could have prov'd it by Confeſſions, 
and not by Hearſay. So is only the Biſhop of 
Rojſe Witneſs againſt me, and what he is, all you 
perceive. I never heard of the Rebellion, till 
Sir Henry Nevill told me of it. If I had had ſuch 
a mind when I was in Norfolk, I needed not to 
have come hither ; I could have made a ſhift well 
enough. If I had intended any ſuch Rebellion or 


Treaſon, I would not have put my Lord of Ner- 
thumberland in truſt withal, nor yet my Brother of 
Weſtmoreland, nor would have come hither to put 
my Head in the Halter in the Tower : but being, 
as I was, in ſuch place where I might have ſhifted, 


I would have kept me from coming here well e. 
; nough 
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1571. 
ugh. If Fear had moved me, and that I doubt- 
3 mine own Caſe, I could eaſily have avoided. 
3 1 lay, to prove me guilty of Treaſon, you 
uſt he ſome Overt-fact that I have done againſt 
her Majeſty's Perſon : And to the Witneſſes, I 
nk have ſaid ſufficiently. As touching my 


1 dealing with the Scoliſ Queen, ſo far as I dealt 


without compaſs of Treaſon, this J ſay for my 
menner Faults, inferiour to Treaſon, I have with 
all Repentance and Humility ſubmitted my ſelf to 
the Queen's Majeſty, 1 beſcech you confound not 
choſe with this Caſe : but in my dealing with her 
About Marriage, I pray you draw it not to ſuch 
Intention, to advance her Title againſt the Queen; 
becauſe, tho ſhe once made ſuch Claim, yet 


onfidering what Amity hath ſince been between 


the Queen and her, to make her now an Enemy, 
is hard; and ſurely to marry her, tho I treated 
of it, I never concluded, minded, nor intended. 


Waere it's faid I was privy to the Device of her 


taking away, I utterly. deny it. If I had been ſo, 
] would not have been againſt her, nor would 
have certified againſt her; I ever advis'd her to 
ſabmit her ſelf to the Queen's Nlajeſty: but when 
no Overt- fact of Treaton can be prov'd againſt 
me, to bring me in thus by Arguments and Cir- 
cumſtances, I think it very hard. If I ſhould have 
ſtolen her away, I could not do it alone: was I 
ſo deſtitute of Friends, that I could not make any 
Man privy to it? And who is there that accuſeth 
me of it, that may ſpend five Marks a year? Now 
th nothing is proved againſt me by any Witnels 
cient, I beſeech you conſider favourably of me. 


Indeed my Brother of Weſtmoreland ſent me his 
Man with Recommendations; and I ſent him, by 


his Man, a Ring which my Siſter had ſent me be- 
fore ; and alſo Havers with this Meſſage, Commend 
me to my Brother of Weſtmoreland, aud tell him that 
T am <vell, mine Iunocency ſhall deliver me : but no- 


thing touching any Riſing at all. If ever I were 


privy to that Rebellion, then condemn me of all the 
reaſons that you lay againſt me. ; 

Attorney. My Lord and I are now at iſſue upon 
this point ; I affirm it with Proofs, and his Lord- 
ſhip barely denieth it. If his Intent were to 


compaſs the Marriage, knowing her to pretend 


Title to the preſent Poſſeſſion of the Crown; 


then muſt this grow to an Imagining to depoſe 
the Queen, and then it is Treaſon. An.Overt- 
fact is a Declaration of the Mind; Letters, To- 
bens, Speeches, Meſſages, and ſuch-like, be O- 
© vert-facts, Now if you had marry'd her, you 
Z muſt have maintain'd her pretended Title, which 
3 you could not have done without manifeſt Purpoſe 
und Compaſſing to depole the Queen, and to bring 
her to Death, which is High-Treaſon. 
de, there is one other Fact, which I will give 


Now be— 


you in evidence; which moſt evidently proveth 


the Duke of Norfolt's Imagination and Compaſſing 
to depoſe and deſtroy the 
that Pius V. 
Maſeſty's notorious Enemy, he hath been ſo pub- 
E lifh'd ; he hath ſo ſhew'd himſelf in his Proceed- 
E ings; he hath ſhew'd it in his Bulls, they have 
been brought into this Realm, and ſome have ſuf- 
fer'd for them. 
to be fo, hath practis'd with his Factor, hath ſent 
E unto the Pope for Aid and Force againſt the 
Queen: 
Stranger, to go over Sea to the Duke of Alva, 
and to the Pope, in the name of the Scoti/h 


uyveen. It is well known 


the Bithop of Rome, 1s the Queen's 


The Duke of Norfolk knowing 1t 


he confer'd with one Rodolph a Merchant 


Queen 


and the Duke of Nor/olt, to procure Power to 


for High- Treaſon. 


103 


invade this Realm, for the Advancement of the 


Scotiſʒ Queen's falſe Title to the Crown of this 


Realm of England; and in the mean time, the 

Duke promis'd to move her Friends to levy ſuch 
Power as they were able, to aſſiſt the Strangers 

when they came in, If this be proved unto you, 
then is it flat Treaſon, To uſe Force againſt her 

Majeſty in her own Realm, muſt needs be done 

with intent to depoſe her, which Force ſhe muſt 

needs reſiſt; which if ſhe be not able to do, 

then followeth her Death and Deſtruction. My 

Lords, here goeth ſtill all to one manner of pur- 

poſe, his own bare Denial, and allowing of no 

ſufficient Witneſs ; but here God himſelf ſhall be 

Witneſs : this is a matter open'd by God himſelf. 

It was known, that a Treaſon was in hand ; many 
Searches were made to underſtand it, no Man 
could by any Travel find it out, till God himſelf 
open'd it; ſo as the Saying is fulfilPd, hat is done 
in ſecret [Hall be made open. The Treaſons my Lords 
of the Council knew of; it appear*d in April laſt, 
that ſuch a Treaſon was; but whom it toucheth 
was not known to them, no not to him that o- 
pen'd it. So as God hath open'd it, to affirm 
theſe mean Men to be of credit. The Treaſon 
being known to the Privy-Council half a year to- 
gether, yet could they not underſtand the Party, 
ull God diſcloſed it by marvellous chance. In 
Arguſt laſt, there was ſix hundred Pound of Mo- 
ney prepared to be ſent with Letters into Scotland 
to the Queen's Enemies, for their Relief and 
Maintenance, and by the Duke of Norfolk”s ap- 
pointment to be convey'd to his Man Bannifter, 
and ſo into Scotland. This Money was deliver'd to 
one Browne of Shrew:hury, by one of the Duke's 
Servants, one Hicgford; who ſaid to Browne, Here 
is 501. 1 pray you help that it be convey'd to My. Ban- 
nilter*s Dwelling near Shrewsbury. Browne having 
receiv'd the Money, tho the Bulk was ſome- 
what like the proportion of 30 J. in Silver, yet the 
Weight, by reaſon it was Gold, made him ſuſ- 
pect it: whereupon he went to one of the Queen's 
Privy-Council, and diſclos'd his Suſpicion, that 
ſo he might learn what he carried. This Bag be- 
ing open'd, there was found 600 J. in Gold, and 
certain Letters withal, to the Queen's Enemies, 
and to Banniſter: Whereupon, the Duke's Man. 
that ſent the Money, was apprehended; and then, 
by God's good Providence, was it found that 
this Treaſon touch'd the Duke of Norfolk, under 
the Name and Cypher of Quarante 40, and ano- 
ther Nobleman was ſignify'd by the Cypher of 
3 Trente, Then fell out new Matters : Certain 


of the Duke's Servants examin'd, whether they - 


knew of any Cypher us'd to any Man by the 
Name 2yarante, they confeſs'd that Quarante was 
the Duke of Norfolk ; they were kept in ſeveral 
Places, the Biſhop alſo a Priſoner in a place ſe- 
veral from them all, and yet they all agreed in 
one. So God's Work hath enforc'd their Credit 


by their Agreement, being ſeverally kept. Thus 


came it to light by God's own Work. Now ſee 
what the Cauſe was: The great Treaſon was 
contain'd in Letters written in Cypher, to one 
ſignity*d by the Number Qyarante ; this Quarante 
was for the Duke, and ſo the Duke confeſſeth. 
What Cauſe had they to ſuſpe&@ him? Letters 
from Rodolph made mention of great Treaſon, and 
of Proviſion of Men from beyond the Seas, to 
invade this Realm, according to his Order and 
Requeſt, who was meant by 2yarante. If then 
we ſhall prove unto you that Rodolph had this 

| Meſſage 


104 7. The Trial of 
Meſſage and Commiſſion from the Scotiſh Queen 
and the Duke of Norfolk, to treat with the Pope, 
| King Philip, and the Duke of Alva, tor the bring- 
ing in of ten thouſand Men to invade England, 
and to make War againſt the Queen in her own 
Realm ; there muſt needs be compaſſing to de- 

ſe the Queen, and to bring her to Death, and 
ſo High-Treaſon: For he that will levy Force 
to invade or make War in a Prince's Realm, and 


that in Maintenance of a Title to the preſent en- 


Joying of the Crown, doth what he can to depoſe 
the Prince, and conſequently allo doth what he 
can to deſtroy the Prince. Now to prove that 
the Duke of Norfo!k dealt in this manner, ſent 
this Meſſage, and practis'd to bring in this Force 
of Strangers, and to levy War againſt the Queen 
within the Realm, it ſhall be good firſt to thew 
what manner of Man this Rodelfh was: He was 
one that liv'd divers Years here in this Realm, a 
notable Traitor and Enemy to the Queen and 
Realm of England, and of long time the Pope's 
Factor. In the Duke's firſt Trouble, this Ro: 1/1 
was ſuſpected of ſuch Practices, and therefore 
by the Council committed to the Cuſtody of Mr. 
Walſingham till October was Twelve- month; and 
for that no evident Matter appear'd, he was de- 
liver'd again in the November following: So ſoon 
as he was deliver'd, he by and by open'd to the 
Biſhop of Roſſe, That he was Factor for the Pope; 
he ſhew'd him his Commiſſion, and ſundry Letters 
written to him by the Pope's Nuncio in France, 
about Matters of the Practice a long time. This 
Rodolph was well known to the Scotiſ Queen, 
the Pope himſelf and his Nuncio recommending 
him to the Scotiſ Queen: The Duke was made 
privy of it, and made him privy to his Dealings, 
and kept it ſecret from the Queen and her Coun- 
cil. When the Bull was brought over, that Fel- 
ton dy*d for, this Rodolph had ſix Copies of it, 
and diſpers'd them ; whereof he gave one to the 
Biſhop of Koſ/:, one other to the Spani/h Embal- 
ſador, and the third to the French Embailador, 
and the reſt we know not what he did with them. 
Now the Duke knowing him to be ſuch a one, 
he was a fit Man to deal with. That he was 
ſuch a one, and that the Duke well knew it, and 
ſent him in Meſſage to the Duke of Alva, and 
to the Pope, you ſhall ſce plainly provid. Then 
what his Meſſage was, you ſhall fee alſo diſclos'd, 
and how things hidden will, by God's Providence, 
come to light. The Letters were written in Cy- 
pher, and decypher'd, and the Cypher hid in the 
Tiles, and found by chance; fo as it may appear 
God's own Work to open theſe Treaſons. 
Here the Duke took exception to his ſaying, 
that the Cypher was found in the Tiles; and ſaid, 
it was not the Cypher that was found there, but 
the Alphabet: ſo the Duke always in his Speech 
call'd the Letters or Matter written in ſtrange 
Characters, the Cypher; and the Paper of thc 
Characters themſelves he calPd the Alphabet, which 
Mr. Attorney uſually call'd the Cypher. 


Then was read the Biſhop of Roſe's Confeſſion 
the 3d of November, to the 5th Article. 

Allo Rofſe*s Confeflion ad 7 Article, litera 6. 

Alſo his Confeſſion the laſt of October, Ar- 
ticle 23. | 

All this the Duke deny*d, and faid, I never 


faw any Letters from the Pope, but one, which 


{ will ſpeak of anon. 


1 


wherein was one Letter to the Duke, by the Title 
of Quarante. 

Then was read the Biſhop of Reſſe's Confeſſion 
26th of October, Fo. 2. concerning Andrew Be. 
tons coming. „ 


Attorney, The Duke had theſe decypher'd, and 
read them. 


Then was read Barker*s Confeſſion, 6th of NM. 
vember, Article 3. | 

Atterney, Thus plainly appeareth, that the Duke 
was privy to theſe Meſſages to the Pope, and Con. 


ference with his Factor: Now it reſteth to un. 5 
derſtand what followeth of this Courſe begun $ 


with Node, the Pope's Factor; what Meſſages 
were ſent; what Practices devis'd ; and what c. 
ſued. Upon this Letter, the Scozifh Queen wrote 


a Letter to the Biſhop of RH, wherein ſhe wrot: ! 


back a Diſcourſe of her Eſtate and Device, what 


ſhe thought beſt to be done, referring all to the . 


Thomas Howard D. of Norfolk 14 Eliz, | 
Then was read the Biſhop of Roſe to the 6th E 
7th, and Sth, making mention of a Pacquet E 


Direction of the Duke of Norfolk, Here is the i 


Letter itſelf to be ſeen. 


This Letter came to the Biſhop of RA; he Þ 


ſent it over to the Duke, with a Letter from the 


Scotiſo Queen to the Duke. This Letter wx 


decypher'd, and found hidden in the Duke's Houſe Þ 
under the Matts in an Entry, in the Way s! 
the C. 
pher it ſelf was found in the Tiles of the Houte, ! 
This plainly declareth, how the Duké in deal. Þ 
ing with the Scoliſb Queen and the Pope, pur.! 
ſued his Purpoſe of advancing the Scotiſoꝰ Queen 
to the Crown of England : That the Sc:7i/h 
was in practice for it with the Pope, and reterr'i Þ 
the Diſpatch of Rodolph to the Duke; and the Re. 
ceipt of thoſe Letters is confels'd by Hicijcri, Þ 


the Duke went to his Bed-chamber ; 


and by the Duke himſelf. 


Here was read the Letter of the Scozi/h Queer ; 


to the Biſhop of Roe. 


Attorney. By this Letter appeareth, how the Þ 
Scotiſh Queen hath ſer out the whole Plot of Þ 
the Treaſon : A Meſſage ſhould be ſent for Aid Þ 
from foreign parts; KRsdo!ph the fitteſt Man to be 
the Meſſenger ; and that Kodolph ſhould be di: Þ 


patch'd to go about it, when the Duke of Nv 
folk would. The Device was to move King Pl. 
lip for Aid, upon a Conſideration of her State 
here, to enter into Deliberation of the Time and 
Opportunities to ſet her Friends to Field, and 5 
ſeize themſelves of her. This is confeſs'd by Hit: 
ford; and this Letter is allo confeſs'd by the Duke 


himſelf, that he receiv'd it about January wi I 
WW Vith 


Twelve-month, and it was hid under the Matts. 
Duke. I bid that the Letter ſhould be burnt. 
Attorney. God would not have it ſo; but that 

it ſhould remain for diſcloſing the Matter. 
Duke. As touching Rodolph, what manner of 

Man he was, is no matter to me: I know of 10 

more, nor am to be charg'd with no more than 

I my ſelf am privy to. I never dealt with hun 

about any Cauſe of mine. I receiv*d no ſuch Let 

ter, but that which Barker ſaid came from hin 
which was not that January that you ſpeak of, 
about two Years.ago ; and as for Inſtructions and 

Letters about that January was Twelve-montl, 

I recerv*d none. | 
Burlzigh. Here the Lord Burleigh ſaid to Mr. At 

torney, You may miſtake, it was this time Twelve: 


Month, 
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Month, for now we are in January. And fo Mr. 
Attorney remembring this preſent Month to be 
dry, referr'd the Letter to Zanuary now a Year 
"aſt; and faid, This Letter that I now charg'd 
ou with, came to your hands at this January 
was Twelve- month: It came firſt to the Scoliſh 
Hucen's hand; ſhe took occaſion upon confider- 
ing her own Caſe here in England, in France, and 
in her own Country, that it was beſt for her to 


cicave unto Spain. She wrote to the Biſhop of 


K-/ſe her Diſcourſe to chat end: She counted Ko. 
ach the fitteſt Meſſenger ; Matter was devis'd 


for his Inſtructions; ſhe referr'd the Diſpatch 


wholly to the Duke of Norfolk : the Duke dealt 
in it, his Meſſage appeareth. And thus it conti- 
nued till March; and then, according to the Plot 
before laid, Rodolph was diſpatch'd, and went over 
indeed. - | 

Duke. What was deliver'd to Barker, I know 
not; that is nothing to me: I am ſure they will 
not fay they deliver'd it me, nor that I receiv'd 
any ſuch Letters or Inſtructions. This I ſay, the 
Bilhop ſent me a Letter of the $:c/;/h Queen's, 
together with a Letter of his own: In her Let- 
ter ſhe complaineth of her own Subjects, and 
ith, ſhe will ſeek other Means for her Relief. 
This Letter was decypher'd ; I miſlik*d the De- 


vice, and bad that the Letter ſhould be burn'd; 


ſo the Letter in Cypher was burn'd, and the Al- 
phabet was ſav'd. I ſent word that I miſlik'd all 
thoſe Devices, and I advis'd the Scot; Queen to 
depend only upon the Queen's Majeſty, or elle, 
if ſhe would take any other Cauſe, both I, and 
all other her Friends in England, would give her 
over; and thereupon it was that I ſaid, that the 
Queen, if ſhe fell to ſuch Practices, would pub- 


liſh her Letters and Doings to her Infamy. Upon 


D 


which my Words, the Biſhop of Roz excus'd him- 
{clf, and laid all this Matter, of this new Device, 


to Bey/cu and Rewley, It is not true that Parker. 


made me privy to any ſuch Meſſage or Inſtructi- 
ons, as hath been alledg*d. Alſo he is not to be 


Z allow'd for a Witneſs againſt me, for he hath con- 


fels'd Treaſon againſt himſelf; and Perions out- 
law'd, or attainted of Treaſon, are no ſufficient 
Witneſſcs. | 

Catlin. My Lord, there is none of thoſe Witneſ- 
ſes, that have declar'd Matter againſt you, outlaw'd, 
or attainted of Treaſon, or yet indicted. - 

Dube. They are worſe ; for they have confeſs'd 
Treaſon. 

Aitorney. The Biſhop of Roſe, at this time, was 
in Cuſtody, and theſe Men alſo that have con- 
feſb'd againſt you, were allo kept in Cuſtody, kept 
aſunder in ſeveral Places, and ſeverally examin'd, 
agreed all in one, and your own Confeſſions agree 
with them: How can this be imagin'd and falle ? 


| All theſe do teſtify it with one Conſent. The 
Biſhop of Roſſo, when he firſt came to the City, 


was examin'd of theſe things, he deny'd all, he 
ſtood in it earneſtly ; when Queſtions were asked 
him, he ſaid, He was an Embaſſador, and not ſo 
to be dealt with, but to be referr'd to his own 
Miſtreſs the Scotifh Queen, When he was com- 
mitted to the Tower, and there again examin'd, 
ſeeing things confeſo'd already ; and by the man- 
ner of the Queſtions that were ask*d, perceiving 
{ome Light that the Truth was known; then he 


confeſſed alſo, and in his Confeſſions doth agree 
fully with Barker and the reſt: which Conſent 


could not poſſibly be, if the Miatter-were not true; 
belides that, he hath in his Confeſſion touch'd him- 
ſelf. | 

You I 


for High-Treaſon, 


r05 
Dude. They have not agreed in Confeſſion a- 
gainſt me, that I told them any ſuch thing; but 


one of them told another, and ſo from hand to 


hand it went among them. 

Attorney, Well you ſee what is confeſs'd, and 
with what Conſent we are at Iſſue; here is but 
your Lordſhip's Denial; I leave it to my Lords 
here to conſider of the Proofs. If you had been 
a good Subject, being then a Priſoner in your own 
Houſe, when ſuch dangerous Matter came to 
your Underſtanding, you would have open'd it, 
that the Queen's Majeſty and her Council might 
have provided to withſtand them, but you did it 
not. The Duke of Norfolk found flat Treaſon in- 
tended ; Kodolph was the Meſſenger that procu- 
red it; the Duke knew it; Kodolph was referr'd 
to the Duke's Diſpatch, upon the Conference of 
the Biſhop of NA and Rodolph about the Matter, 
and the Scoti/þ Queen's Willingneſs to have him 
ſent about the Matter. Thus it proceeded : It was 


agreed that Radoleb ſhould have his Meſſage in 


Writing ; and at the ſame Conference, Barker 
being alſo among them, it was agreed, and ſer 
down in his Inſtructions, that his Meſſage ſhould 
be this: He ſhould go to the Pope and the King 


of Sg ain, in the Name of the Scozifh Queen and of 
the Puke of Noel, to require of them Mone 


and Men for the Enterprize. Rodolph requir'd to 
ſpeak with the Duke : Barker brought him to the 


Duke ar ward Houſe; there they talk*d together, 


the Duke and 2d/ph a whole Hour, till it was 
nine of the Clock at Night. After this Talk, 


the Duke deliver'd to Barker a Paper, ſaying, * 


that Rodolph left it with him; which Paper con- 
tain'd the Sum of the Treaſon, and therein was 
alſo a Paper of the Names of divers Noblemen, 
Knights, and Gentlemen in Cypher, whom they 
counted that they would take the Duke's part, 
but they counted without their Hoſt; fo that 
there was for every Name a Cypher, of the which 


40 was for the Duke, and 3o for the Lord Lumley. 


Barker receiv'd it of the Duke, and deliver'd it a- 
gain to Rodo!ph, Upon this Cypher of 40, fell 
out the underſtanding of the Treaſon. 


Here was read Barker's Depoſition, 10 October, 


Interr. 8. | 


Item, Barker to the 22 Interr. 


Attorney. In this Bill the Duke is proved to be 
40, the Duke himſelf hath alſo confeſs*d that 40 
ſtandeth for his own Name. Barker brought Ro- 
dolph to the Duke, which the Duke alſo con- 
feſs'd, and that Barker brought him Inſtructions 
for Rodolpl's Money. 

Here Mr. Treaſurer and Mr. Chancellor of the 
Exchequer, ſworn, did teſtify that Barker made all 
theſe Confeſſions freely, without Compulſion. 

Alſo Mr. Wilſon, ſworn, did teſtify the ſame; 


and that Barker was never offer d Torture, nor 


was once in the Priſon where the Rack was: but 
the Duke ſaid Barker ſaw where his Fellow had 


been. 

Attorney. Did not Barker bring Rodolph to you 
at nine of the Clock at Night? Did he not leave 
with you Inſtructions in French * 

Duke. I confeſs it. 


Then was read Barker to the 16th. 


Attorney. Rodolpþ came alſo the ſecond time 


to the Duke ; after he was come from the Duke, 
he ſaid to Barker, That the Duke and he were 
* agreed 


f 
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Here was read Roſſe's Confeſſion of that Matter 


agreed of his Journey, and that the Duke pray'd 
him to depart with ſpeed. 

This Meſſage was to procure Men and Money 
for the Enterprize of the Treaſon; and on this 
Meſſage the Duke diſpatch'd him. | : 

Duke. Touching Kedolph's coming, I have in- 
deed confeſs'd that he came to me. I was in 
Summer was Twelve-Month bound in Recogni- 
zance for 1800 J. to Rodclph, for my Lord of A.- 
rundel, and for my Brother Lumley; the Day was 
paſs'd whereby I ſtood in danger of my Recog- 
nizance. I ſent to Rodo!ph to intreat him to can- 
cel my Recognizance, and I offer d to give him 
twenty Yards of Velvet; Rodo!rb would not be 

erſuaded, but deſired to ſpeak with me him- 
ſelt, which Barker reported to me. ] was very 
Joth that he ſhould come to me, for he was in 
Trouble ar my laſt Trouble, and fo I thought his 
coming to me would be ſuſpicious. Barter pro- 
mis'd that he would bring him to me ſecretly, and 
at ſuch a time as it ſhould not be known to make 
any Suſpicion. So Rode{ph came to me, and I did 
what I could to intreat him about my Recognt- 
zance, and I could not perſuade him more, than 
to promiſe that he would not ſue me. He told 
me of his Trouble and of his Impriſonment at 
Mr. Walſingham's, and what Words Mr. Walſing- 
ham gave unto him, alſo of the Scozifh Queen; and 
that he ſhould deal with the Duke of Alva for 
Money for her to her own Uſe, and for Necet- 
faries, as he had done before. He pray'd allo 
my Letters in the Scoliſb Queen's Favour to the 
Duke of Alva: I began to miſlike him, and was 
loth to write; I ſought ways to ſhift me from 
him; I faid I was not well at eaſe; I could not 
write, and it was late, and ſo I would not deal. 
As for the Bill of Names, I ſaw none ſuch, nor 
underſtood of any ſuch, till the Letter that came 
over from Rodolph about Eaſter. I deliver'd a 
Writing to Barker - I confeſs it; but it was about 
that Matter which I have confeſs'd already for my 
Recognizance ; and fo I dealt not with any ſuch 
Matter as is alledg'd againſt me, nor receiv'd any 
other Inſtrutions, but only as I have ſaid, about 
my own Matters. | 

itorney. My Lord, this is but your own ſaying, 
and it carrieth no Likelihood : But Barker goeth 
nearer to you; he telleth you plainly what the 
Inſtructions were : It was to King Philip for Men, 
and to the Pope for Money. 

Duke. Barker hath confeſs'd himſelf a Traitor, 
and therefore is no ſufficient Witneſs againſt me. 


I never knew of any ſuch Bill of Names, nor ſuch 


Inſtruction in French. 


Attorney. It is ſufficiently prov'd. Now Rodolph 


came to you again the ſecond time. 
Duke. I deny it: He came no more to me. 
Attorney. That is not ſo : for Barker telleth plain- 
ly, not only the Time, but alſo the ſeveral Ways 
by which he himſelf brought Rodolph to you. 
Duke. There be Ways enough, he might have 
devis'd allo a dozen Ways more, if he would, in 
that Houſe. | 


Here was read Barker ad 11. 


Attorney. Lo! he telleth you which way Rodolp 
came to you. . 1h 
— So he may deviſe more Ways when he 
will. | 
Attorney. Now you ſhall alſo hear it confeſs'd by 
the Biſhop of Koſſe, who at the time of his Confeſ- 


-_ was 1n Priſon, not knowing what Barker had 
aid. | 


2 


Here was alfo read Raſſe, the ſixth of November 


Attorney. Here you ſee how the Duke agree; 
with Barter. And there was tread Re more 
the ſixth of November ; how Rodolph made account 
of his Time, and of his Return before the Parlia. 
ment ended. 


Then Mr. Attorney made a brief Rehearſal of 
the Matters contain'd in thoſe Confeſſions, and 
ſhew'd the Agreement of Koſſe and Barter; ang 
then was read Ke, Fol. 3. touching Rodol pls 
Account of his old Soldiers, that he could bring 
againſt the Engliſe, of the Duke of Medmay's com. 
ing, of 7000 Spaniards to be ſpar'd. Now the 
Duke had ſatisfy'd Kodolph for his Credit, and 
tho the Duke ſubſcribed not, yet if the Duke 
were a Chriſtian Man, he was aſſur'd of him, and 


ſo would aſſure foreign Princes on the Duke's part. 


Then was read the Confeſſion of the Biſhop of 
Roſſe, to the 18th. 5 8 


Now ſhall you hear further: Rodolph, before 
his Voyage, mov*d to have Letters of Credit, that 
he might deal with foreign Princes ; whereupon 


three Letters were devis'd, to commend Rodolth 


to the Pope, the King of Spain, and the Duke of ; 


Alva, and to give him Credit in his Meſlage, 
that he might be able procure Aid for the 
Scotifh 
Catholick Faith. The Duke anſwer'd, I am loth 


to write; for if I write, the Queen's Majeſty ö 4 
hath great Intelligence, and ſo if my Writing Þ 
ſhould come to light, all were marr'd; and fo he | 


would not write. Then the Biſhop of Roſe, and 
Barker, travailed earneſtly with him to ſubſcribe 
the Letters; but he would not. Then, at length, 


it was advis'd and agreed among them, that if Þ 


the Duke ſhould ſend one to the Spanih Embaſ. 
ſador, to declare his Aſſent to affirm the Letters, 
it ſhould ſatisfy Rodolph and the foreign Princes, 
tho he ſubſcribed not: wherewith the Duke was 
content, and ſent Barker with the Biſhop of Rolf, 
and Rodoiph, to declare to the Spaniſh Embaſſi- 
dor, that the Duke was content to affirm the Let- 
ter, and to let it paſs in his Name. 
Spanſh Embaſſador recommended Rodeolph*'s Me: 
{age in the Duke's Name, without the Duke's Sub- 
{cription. RE 

Fave was read the Biſhop of Roe, ult. Of. 
ad 20. 

Alſo Barker was read of the fame Matter. 


Attorney. Thus it is plainly prov'd: and if they 
ſay true, as 1t cannot be that they can fo agree, if 


it were not true; then can it not be deny'd that 


the Duke is guilty of all this Treaſon. 
Duke, Here is too much at once for me to ar- 
ſwer without Book; my Memory is not ſo good, 


to run thro? every thing, as they do that have 


their Books and their Notes lying before them : 
Therefore, I pray you, if I forgot to anſwer to 
any thing, remember me of it. 

It is ſaid, That there are two or three Wit- 
neſſes againſt me; all this two or three are but 


one Witneſs : for Rodolph ſaid it to the Biſhop of 


Roſje, and of his Mouth the Biſhop of Ro? told 
it to Barker, and ſo from Mouth to Mouth; they 
are all but one Wſtneſs. Beſides that they have 
confeſs'd themſelves wholly in Treaſon, and now 


they would bring me in with them too; and fo 


are no ſufficient Witneſſes againſt me. Note, | 
pray 
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you, the Advices, and ſee how likely they 
are: 1 chouſand Men muſt be landed, whereof 
three or four thouſand muſt be Horſemen 5 they 
mult land at ZZarwich, and a Port in my Country; 
neither is Zarzwich a Port in my Country: And I 
1m not of fo little Skill, that I would have three 
or four thoutand Horſemen land in £EjJex, the un- 
felt Place for Horſemen to land in all Exgland, 
Country beſt inhabited of Noblemen, Gentle- 
men, and other Ability to reſiſt them: And who 
would land Horſemen in 
of Lanes, Woods, Ditches, and Marſhes ? I 
would have choſen ſome other Country rather, if 
[ {12d been ſo minded. Again, in reſpect of Re- 
ligion, I would not have landed them in Eſſex, 
chat came to deſtroy Religion, and ſo ſhould have 
found but little Aſſiſtance. And would I have 
brought in Power, or join'd with them to the 
Orerthrow. of Religion? It hath lately been ſaid 
by that fide, that I could not be recover'd from 
my Religion: I would not be chang'd from my 
Religion 3 I had rather be torn with wild 
Horſes. Beſides that the County of Lex, ad- 
joining to the County of Suffolk, 15 moſt unfit for 
thar purpoſe 3 no County in Erng/and more reple- 
nid with Proteſtants nor of better Ability, 
and none more likely to withſtand Papiſts. As 
for moving of Friends, I never dealt to move 
any Perſon in the Matter; I never made Provi- 
ſion for it; I provided no Armour, Shot, Pow- 
der, nor Money; I made no Friends privy to any 
ſich Intent, Some Preſumption it is, that if I 
had intended any ſuch matter, I would have made 
ſome privy to it. I was not otherwiſe ſo deſti- 
ture of Friends, I would have provided Armour, 
Shot, and Powder ; I would have provided Mo- 
ney; I am ſure there was not much Money found. 
For Armour, I had not at my houſe here paſt 
eight Armours which were of Proof, and a hun- 
dred Harquebuſſes; and beſides this, I beſtow'd 
not 107, in Armour theſe ten Years : Powder J have 
not two Barrels; yea, not above a Barrel in all. 
Sg ſec the likelihood of their Devices; no Con- 
f-rence of Friends to take part; no Proviſion of 
Furniture; a Country, both in Religion and Si- 
tuation; unapt for the Matter. ö 
Where they ſay Rodolph told Barker, and Bar- 
l told me; and Barker came from Naſſe and from 
Hecdoleh to me, and from me to Roſſe, to declare 
that J was content to affirm the Letters of Credit: 
deny it. As for my Conſent, that the Sypaniſb 
Embathdor ſhould affirm the Letters in my Name, 
how unlikely a thing it is, that I was content to 
arm them, but not to ſubſcribe them; as if I 
bew not how ſmall is the Difference between 
© ſubſcribing and affirming 3 and as if I had ſuch 


[DO | | 
lender Wit. Redso!ph never came to me but once; 


indeed I heard that Rodo!ph would fain have came 
to me again the ſecond time, but I would not; 


Barker earneſtly urg'd it, but I refus'd. To 
pleaſe the curious Italius Head of Rodolph, they 


devis'd it among them to deal with the SE, 
As for me, I never heard from the 
ogni Embaſſador in the matter; I never ſaw him 


Embaſſador. 


bat once at my Lord Treaſurer's. I was angry 
with Barker for going to him in my Name; and he 
= cexcus'd/it, and ſaid, he could not otherwiſe con- 
tent the Biſhop of Ke and Kodolph : and ſo that 
achrming of the Letters was Barker's own doing, 
and not mine. I would they might, in our pri- 


vate Examinations, have been brought face to 
lice with me. 
\ O L. I: 


I could have put them in mind of 


for High-Treaſon. 


things; they have confeſs'd Treaſon of themſelves, 


Lx, a Country all full 


Bar ter,. 
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and they would bring me in with them, and lay it 
on my ſhoulders. I am hardly handled, T have 
been eighteen Weeks committed, I can ſpeak with 
no body ; if I might have had them face to face, 
and been allow*d to bring forth my Proofs, I would 
have brought forth direct Matter and Proofs, and 
therewith made them remember themſelves. Con- 
ſider, I beſeech you, what they be that accuſe me; 
the Preſumptions be in all likelihood, that I ſhould 


not ſo do as they accuſe me; and as for them, they 


be Perſons that have accus'd themſelves of Trea- 
ſon, and ſo be of no Credit. As for mine own 
Examinations, they wholly agree in ſuch fort as I 
have here declar'd in mine Anſwer. 

Attorney. Your Anſwer is nothing but bare De- 
nial; and here are three Witneſſes againſt you, and 


all three ſeverally examin'd, have agreed in one 


and Bargen hath directly confeſſed ; and if you 
doubt of Impulſion, you ſhall hear how willingly 


and how freely he confeſs'd it, becauſe the ſame 


Examination was taken before Sir Thomas Smith, 
and ſubſcrib'd with his Hand: Mr. Wilſon upon 
his Oath declar'd the ſame to be Sir Thomas Smith's 
Hand. | 

Dufte. Where it is ſaid, that I ſhould bid them 


to write, or ſhould affirm their Writing, it is not 


true. Indeed Banniſter ſpake to me to write for 
Money for the $:0/i/þ Queen, and ] refuſed to do 
it. It I ſhould have dealt in any ſuch matter, I 
would have truſted one Banniſter afore fifteen 
And as for your number of Witneſſes in 
this manner by Hands one from another, twenty - 
Witneſſes may prove but one Witneſs. 7 
Alitorney. You ſhall hear your own Confeſſion 
agreeing with them; you were content Rodolph 
ſhould uſe your Name to the Duke of Alva, and 
that he ſhould aſſure the Duke you were a Catho- 
lick, and that he ſhould ſhew Tokens to prove it, 
tor that you kept Papiſts in your Houſe, and were 
a Friend to Papiſts. 


Here was read the Duke's Confeſſion, 10 Octo- 
ber, ad interr. 58. | 

Here his own Hand confeſſeth the Matter. 

Duke. I ſaw the Inſtructions indeed, and this 
Matter was in it. They ſought to have it thought 
I was a Catholick, to ſerve their Purpoſe, and did 
put it in of themſelves ; but I allowed it not, I 
would rather be torn with wild Horſes, than for- 
ſake my Religion. | 

Alllorney. Theſe Inſtructions remained ſtill in 
your cuſtody : Why did you not burn theſe, as well 
as you fay that you commanded the Letter to be 
burned ? : | 

Duke. Becauſe it was their writing, and not 
mine. | 

Wilb. You are content it ſhould be extant; to 
what purpoſe was that, if you miſliked it? 

Attorney. Your Lordſhip ſhall yer ſee further 
a Letter of the Biſhop of Roſe, written to the 
Scotiſh Queen, wherein the whole Plot and Courſe 
of the Treaſon is plainly ſet out at large; the 
Letter came to the Scozi/p Queen's hands while 
my Lord Steward was there, which my Lord 


Steward affirmed. So the Letter was read. 


Duke. The Biſhop of Roſe is no ſufficient Wit. 
neſs againſt me, for the Cauſes that I have de- 


clared. 


Alorney.] leave his Credit to my Lords here 
to conſider, let them weigh it as they ſee cauſe. 


Now come to conſider your own Doings : ſince 


2 your 


&F wv —_ -— ww; a 


108 7. The Trial of Thomas Howard D. of Norfolk 1 4 Eliz. 


your laſt Impriſonment, Letters have been con- 
veyed unto you, and you have ſent Letters a- 
broad, by many ſubtle and ſecret Ways of Con- 
veyance. One Letter you ſent out, Written with 
Red-Ocre, 

feared the Matter, and that ſomething was con- 
feſſed, and that you were afraid of more; you 
willed the Biſhop of Roſe ſhould take all upon 
him, becaufe he was an Embaſſador, and that a 


Bag of Writings ſhould be ſought out and burned. 


Here the Letter written in Red-Ocre was read, 
which the Duke confeſſed to be his own. 
Attorney. This Letter gave occaſion to ſeek the 
Bag, and ſo were the Writings found under Boards 
taſt nailed, and thereby was underſtood that Aa- 
rante was the Duke; and ſo by God's Work broke 
out the whole Practice of the Treaſon. This 
Letter was directed to no body. 
Duke. It was written to Bayly, and Bayly re- 
ceived it. I can anſwer this Letter well enough. 
Here I am.charged with two Matters, for matrer 
of my Confeſſions, and for burning the Bags of 
Letters. As for that which is there ſaid, that I 
confeſſed nothing but what I ſaw confeſſed by 
others, the truth is, I received a Letter, wherein 
was charged, that I had accuſed ſome falſly. I 
wrote to ſatisfy, that I had not accuſed any of any 

matter of Treaſon, nor could if I would ; and this 
was the meaning of that Part of my Letter. 

| Attorney. Where is the Letter whereby you were 

charged that you had accuſed falſly ? | 

Duke. I kept it not; think you I would keep 

Letters? Burned Letters do no hurt. 
burning the Writings in the Bag, it maketh no- 
thing againſt me in this Caſe ; for they were no- 
thing but private Letters of the Scotiſi Queen's, 
written before, and when I was laſt in Trouble, 
long before this Matter. At Banniſter's coming 
up at Eaſter laſt, he brought them to me, and I 
willed Barker to lay them up: What needeth ſuch 
ſearching for elder Matters? I bad them be made 
away, for they were but private Matters between 
the Scozi/h Queen and me. 

Attorney, There was the Letter that diſcloſed 

ou to be Quarante, whereby the Treaſon was 


nown : now here is alſo another Letter of your 


own, which you ſecretly ſent out of the Tower, 
which ſheweth your Guiltineſs in the matter of 


the great Treaſon with Rodolph. 


Here the Duke's other Letter was read. 
Duke. This was only, as I have declared before, 
for my Conference with Rodolph, for the matter of 
Money, both touching mine own Recognizance, 
and procuring of Money for the Scozi/h Queen, for 

her Neceſlity. ö 

Attorney. By the whole courſe of the Matter 
that goeth before, it is for the Treaſon, and not 
for the Money. 

Here is alſo another Letter of your own, which 
carrieth manifeſt Preſumptions of the Treaſon, 
where, among other things, you will Barker to con- 
feſs no further, if he love his Life; beſides other 
moſt manifeſt ſuſpicious Matters. | 
Duke. I wrote it not in reſpect of any fear that 
Barker could hurt me, when I willed that Barker 
ſhould confeſs no more, as he loved his Life: For 
indeed he might touch himſelf in Treaſon, (as he 
hath done) butnot me, for I never conſented to it. 

. Attorney. Now ſhall you ſee how the Matter 
proceeded further: After the diſpatch of Rodolph, 


wherein plainly appeareth that you 


As for 


in Lent laſt, as he had made ſhew before, that he 
intended to go over Sea, and was all this while 


practiſing about this Treaſon ; at length being 


frighted with theſe Meſſages, he came to ſue to 


the Queen's Majeſty for a Paſs-port, which was 


ranted him, and he carried over two Gelding; 
with him, which is evident Proof that he went 
over. Now ſhall you ſee what effect it took, and 
by the Anſwer you ſhall diſcern the Meſſage and 
Practice : Being beyond the Sea, and having done 
his Meſſage, he ſent advertiſement to the Duke 
how he ſped, and likewiſe from the Pope; which 
plainly diſcloſeth the whole Purpoſe and Plot of the 
Treaſon, as ſhall be declared unto your Lordſhips, 


Here began Mr. Sollicitor. | 

Sollicitor. For that the time is ſpent, and your 
Lordſhips, I think, are weary, I will not now 
make any Collection what hath been gathered of 
the attempt of Marriage with the Scotifh Queen, 


only I will deal with the Matter of Rodolp}ys 


Meſſage, and the effect thereof: And the Duke's 
adhering to the Queen's Enemies and Rebels, 
ſhall be another part. In this Matter of R99cph, 
hath been laid before you a plain Plot for a Re- 
bellion, and for Invaſion of the Realm, ſet forth 
in the Scoti/þ Queen's Letter, which was decy- 
phered by Hickford, by the Duke's Commandment, 
as hath been ſaid unto you; the effect whereof was 
as hath been declared. 

And here he repeated the Effect of that Letter, 
containing the Device of putting Men into the 
Field, and to ſeize the Scotiſßh Queen, Now if the 
Device were follow'd, and if the Duke were 1 
Doer in it, if he were a Conſenter unto it, if Ro- 


dolpb were practiſed with for the Journey, if he re- 


ceived his Meſſage to that end, if he went and 
purſu'd it, if he ſent Anſwer accordingly ; then 
it muſt needs be that here is matter of High-Trea- 
ſon, and the Duke of Norfolk guilty of it. It hath 
been ſhewed by the Declaration of Barker, and of 
the Biſhop of Roſe, how Rodolph was the Pope's 
Factor, was commended by the Sco7j/bh Queen for 
a fit Meſſenger in this Matter, was conferred 
with about it, Articles were deviſed, they were 
ſhewed the Duke, and the Duke himſelf hath con- 
feſſed that he ſpake with Rodolph, and that he 
ſaw the Inſtructions. Now is the queſtion, How 
far the Inſtructions extended, whether to matter 
of High- Treaſon, as hath been alledged, or no? 


The Duke faith for his excuſe, That the Inftruc- 


tions were but for a private cauſe of Money, and 
that when Kodolph required him to write his 
Letters, the Duke refuſed and caſt him off. See 
how this accordeth: If it were but a private 


Cauſe, whereto ſerved that refuſal to write? As 


well he might by Letters, as by Inſtructions, pur- 
ſu'd a private Cauſe. What needeth that ſecret 
coming in the Night-time about a private Caule ? 
The Duke himſelf confeſſeth, that the Inſtructions 
were ſhewed him before Rodolph came to him; 
he confeſſeth alſo that Rodolph was commended 
by the Scoriſh Queen; the Inſtructions have here 
been ſhewed, containing the Matter of his Jour- 
ney, and extending to the Treaſon : He came to 
confer with the Duke. Now let your Lord ſhips judge 
why, and about what Matters they conferred. 

The Biſhop of Roſſæ and Barker do, of their 


own knowledge, declare, how, for Furniture of 


this Meſſage, there were Letters of Credit deviſed 
in the name of the Scoziſh Queen and the Duke of 
Norfolk, to the Pope, the Spanih King, and on 

1 Duke 
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Duke of Alva; the Duke refuſed to ſubſcribe 
chem, for fear, if he ſhould deal too openly, the 
Tr eaſon might perhaps to ſome appear: therefore 
4 Device was found out how to ſalve the matter, 
That he ſhould, by his Servant, affirm the Let- 
ters to the Spaniſh Embaſſador, and ſo they ſhould, 
by the Spaniſh Embaſſador's commendation, pals 


with as good credit as if they had been ſubſcribed. - 


This Device was performed, his Aſſent was wit- 
neſſed, and the Letters of credit confirm'd ac- 
cordingly. Rodoiph went over to the Duke of 
Alva, and from thence to the Pope; he return'd 
anſwer of his Meſſage, and gave advertiſement to 
che Duke. ; on | 
the very Inſtructions that have been alledg'd, and 
the matter of Treaſon, and not of a private Caule ? 
And to whom? Sent he not anſwer to the Duke, by 
the name of Quarante ? Would Rodolph make an- 
ſwer to, and advertiſe him that never ſent him, 
and of a Matter that he never ſent him about? 
By this you may ſee the intent of the Meſſage. 
Now ſhall you ſee what Anſwer was return'd. 
The Biſhop of Roſe, after this, ſent over a Ser- 


vant of his, one Charles Bayly, to fetch certain 
Books that were printed in thoſe Parts; Books 


containing very ſeditious Matter, whereof I have 
ſen ſome, by permiſſion, tending to theſe ends. 
Firſt, therein is conveyed to the Scotiſb Queen 


a Title to the Crown of England, a Deſcent above 


the Conqueſt, and fo labouring to impair the In- 
tereſt of all our Kings that have reigned ſince the 
Conqueſt. Then the Judgment of the Right of 
the Crown of this Realm is reduc'd to an univer- 
ſal Law, which they call 7s Gentium, and the dif- 


cerning thereof exempted from the Laws of this 


Realm. And of that univerſal Law they eſtabliſh 


one univerſal Judge, whom they inſinuate to be 
the Pope, whoſe Bulls you ſce have paſs'd in pre- 
judice of the Queen's Majeſty's undoubted Right. 
This Charles Bayly being in thoſe parts for this oc- 
caſion of the Books, met with Rodolph at Bruſſels, 
after that Rodolph had had his diſpatch from the 
Duke of Alva, and was haſting to the Pope; and 
therefore having haſte of his Journey, and much to 
write, and ſmall leifure, he deſired Charles Bayly to 
write for him two Letters for two Noblemen of 
this Realm, both in Cypher : but to whom the 


Letters were directed, Charles himſelf could not 
tell; for Rodolph ſubſcrib'd the Letters himſelf, 


one to Qyarante, the other to Trente, Charles Bayly 
bringing their Books and Letters, was taken at 
Dover, the Books were brought to the Council, the 
Pacquet of Letters were convey'd away to the 
Biſhop of Roſſe : And daily more and more grew 
the Suſpicion, by reaſon of the repair of the Biſhop 
of Roſſe's Servants to the Mar/halſea, where Charles 
was. At length there were Letters taken between 
the Biſhop of Refſe and Charles, mentioning the 
recovery of Rodolph's Pacquet. In this Pacquet 
was the Advertiſement of the Succeſs of .the 
Voyage, from Rodolph to the Duke, by the name 


4 of 40. This Letter of Rodolph's was ſent to the 
Duke from the Biſhop of Roſſe by Barter; Barker 
 deliver'd it to the Duke, from whence it was ſent 


back again to the Biſhop of Roſſe by Gutbert, and 


; by Gutbert it was decyphered, and carried again to 
| the Duke by Barter: Upon this .occaſion Guibert 
| Was ſought for, the Duke convey'd him away, and 


this conveying away of Guibert, the Duke hath 


| confeſſed, If this be thus, then muſt it needs be 
: that Rodolph was ſent by him, and to ſuch end 
the Letter bringeth anſwer of. In the Letter, 


Jor High-Treaſon, 


Did not he ſend his anſwer concerning 
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this was conta n*d, That Rodelpb had ſpoken with 
the Duke of Alva ; That he had very good and 
loving Audience; That the Duke of Ava lovingly 
promis'd all the help that he could; and that he 
would commend the Cauſe to the King of Spain 
his Maſter : And he adviſed Rodolph to go forward 
to the Pope, and that he faid, he could not do 
further without more Warrant, which he would 
ſeek to procure. Alſo certain queſtions were ask*d 
by the Duke of Alva; as what Fort was between 
the Haven where they ſhould land and London? 
How near London it was? So the nearnefs of Lon- 
don was reſpected, how incommodious ſoever your 
Lordſhip faith the Place was for Horſemen: Theſe 
Queſtions belike depended upon the Matter pro- 
pounded, which touch the Plot of the Treaſon, 
and not a private Cauſe, as your Lordſhip pretend- 
eth. The Duke of Norfolk confeſſeth the receipt 
of theſe Letters, and the decyphering of them. 
So Charles Bayly, by Rodolph's Requeſt, wrote the 
two Letters in Cyphers; Kodolph himſelf directed 
them to 40 and 30. Charles being taken, and 
confeſſing the writing, and bringing of theſe Ler- 
ters, and the Matter contain'd in them in April 
laſt, yet knew not who was 40 nor 30. This was 
ſtrangely convey*d, Treaſon known in Matter, and 
yet the Perſon not known to himſelf that wrote it. 


Here was read Charles Bayly's Letter. . 
Theſe Letters of Rodolph were convey'd to the 
Biſhop of Roſe to deliver to 30 and 40, referrin 
the reſt to his Diſpatch at Rome. And this falleth - 
out alſo very likely for the Time; for Rodolph de- 
parted home about Eaſter before. 


Here was read Charles Bayly's Confeſſion, ad 3. 
Sollic. Now you ſee to what End the Effect of 
the Meſſage tended ; you ſee what it was, and how 
it was done; you ſee how it was receiv'd, and the 
Duke of Alva's Queſtions upon it: now you ſhall 
ſee the Contents of the Anſwer, by the Examinations 
of the Biſhop of Roſſe, and Barker, the receipt of the 
Letters of Anſwer the DukeAimſelf hath confeſſed. 
Duke. Where they ſay this Meſſage was ſent by 
my Privity, by reaſon that I was meant by 40, I 
deny it; I never wrote by Kodolph, I refus'd to do 
it, I knew not his Letters were to me, but as Bar- 
ker ſaid: And it was not likely they ſhould be 
to me ; for it was a Matter which I was not pri- 
vy of, and in a Cypher which I had not; Radolph 
left no Cypher with me. As for the taking of 
the Pacquet, I knew nothing of it ; the Letter I ne- 
ver ſaw in Cypher; Barker brought me a Decypher, 
telling me, That 40 was for me, and 3o for the 
ueen of Scots. When he told me firſt he had the 
Cypher, I ask'd what I ſhould do with it, and how 
I ſhould read it, having no Cypher? Barker an- 
ſwered, that it was left with Gutbert ; for Rodolph, 
at his departure, had told him, That he would 
write anſwer of the Money for the Scotiſß Queen, 
and that he would leave the Cypher with Gutbert ; 
and that he had ſo done, and in the Letters de- 
cyphered did appear, that the Duke of Ava had 
promiſed aid of Money for the Scotifþ Queen for 
her Neceſſities; but he could not yet do it for 
want of Commiſſion, but as ſoon as he had Com- 
miſſion he would. When I heard of this, I miſ- 
lik*d this dealing with the Duke of Alva, having 
before refus'd to write to him in the Matter at 
Rodolph's Requeſt 3 and I threatned Barker if he 
ſo dealt any more with me. The Letters might 


be to me, as Barker {aid ; but I knew not ſo much. 


2 Sollic. 
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Sollic. This your Anſwer is in all no more than 
4 bare denying, and fo be all your Speeches, all 
upon your own Credit only. 

Here was read Barke, Confeſſion, ad 2. & 3. 
concerning Kodolph's Letters in Cypher, and the 
Decyphering by Gutbert, and the Port where the 
Malloons ſhould have landed, Sc. 

Then was read the Biſhop of £Ko//'s to the 12 
and 13, to the ſame effect. 


Then Mr. Sollicitor recited agaia the Effect of 
the Letters, and the ſaid Confeſſions of RA and 
Barker, and proceeded further thus : 

You ſee all theſe agree in one concerning the 
Contents of the Letter; now the Letter being 
decyphered by Gutbert, and Guibert being able to 
diſcover the whole, this GA ert, when he was lent 
for by the Council, was convey*d away by the 
Duke's means, as the Duke himſelf hath confeſſed. 

Dufte. It may be that Barker received this Letter 
as you ſpake of, and that Guben, decyphered it, 
and that it contain'd the Matters that you alledge; 
it may be that they kept that Letter fill to them- 
ſelves, and might bring me another Letter, con- 
taining only ſuch Matter as I was contented with, 
containing the private Caule. 

Sollic. An unlikely matter; but thus you ſee the 
Duke confeſſeth the receipt of the Letter, he only 
denieth that it was to this effect. Ir was confeſſed, 
that a Letter to this effect was written to 40 ; he 
alſo confeſſeth, that 40 was for the Duke himſelf. 

The Duke of Alva's Queſtions prov'd the form 
of the matter; the Duke read that Letter. 

Duke. 1 read not that Letter, but of another Mat- 
ter, and you bring but one Witneſs to prove it. 

Follic. There be two Witneſſes, Barker and the 
Biſhop of Refs, ſeverally examined, who agreed 
directly, expreſſing it. And Bayly alſo wrote the 
Letter himſelf containing the Treaſon, and not 
knowing to whom the Letter was directed, ac- 
cordeth with them. | 

Duke. Barker and Gutbert might make the Letter 
themſelves, and put in and out what they liſt. 

$:!lic. Why did Kedo!ph write you any Letter at 
all ? 

Duke. I know not. Barker preſented me the 
Letters out of Cypher, and I had not the Cypher, 
nor ſaw any ſuch Letter as you alledge. 

Sellic. It appeareth further, how after this diſ- 
patch with the Duke of Alva, Rodoiph went for- 
ward on his Meſſage to the Pope; and having alſo 
good Succeſs there, he ſo advertis'd again. The 
Pope ſent Letters to the Duke and the $Sco71fh 
Queen, to this effect, That he liked well of their 
Enterprize, Sc. | 70 

Would Rodolph have gone to the Pope and pro- 
cur'd Letters, if he had not had Inſtructions ac- 
cordingly? The Duke himſelf hath confeſſed ſuch 
a Letter, conceived there came two Letters, both 
of one Tenour; the one by the way of France, the 
other by the way of Flanders: the effect you have 
heard, and the receipt is confeffe® 

Duke. Barker indeed brought me about ſix or 
ſcven Lines, written in a Roman Hand in Latin, 
beginning thus, DileFe fili ſalutem. I asked what 
it was? And Ba#ker told me, it was a Letter from 
the Pope to me: Wherewith I was offended, and 
faid, A Letter to me from the Pope]! What 
have to do with him, that is Enemy to my Reli- 
gion and Country? How cometh this to paſs ? So 
[ received it, and not otherwiſe : and Barker ex- 
cus'd it, and ſaid, That Rodo!ph had procur'd it for 
his own Creclit. ; 


Here was read Barker, ad 29. 

Sollic. Thus you fee the Effect of this Letter, 
and how this was directed to the Duke from Ry. 
dolph, allo by the name of 40, decyphered by C 
bers, and delivered to the Duke by Barker. The 
Duke received it and read it, and ſaid, Rodolſ h hath 
been at Kome, I perceive there will nothing be 
done this year. By this it appeareth, that he re- 
proved not Barker at all for bringing it unto him, 
tor Barker brought it him twice : Would he have 
brought it him the ſecond time, if the Duke ha 
been angry with him for it at the firſt? : 

Dube. I knew not at the firſt time what it was, 
for it was in Cypher. 


Then was read Barker's Confeſſion to the $th, 
Dube. Barker is not of Credit, he accuſeth me 
falſly. | 


Sollic. He was your Servant, and of near Place 


and Credit about you; why ſhould he accuſe you 
wrongiully ? | 

Duke, He was not of Credit about me; for ! 
us'd him not this fourteen years. 

Sollic. That is not ſo, as hath well appeared, 
Beſides this, the conveying away of Guibert, 
which was done by your means, and who decy— 
phered this Letter, and could have diſcloſed the 
Matter, proveth a great Guiltineſs in you. 

Duke. He was convey'd away at his own requeſt 
made, and not for my Safety. | 

Sollic. You cauſed him to be convey'd away, and 
were privy to his conveying. | 


privy. 
þ Sollic. You moved Bewves to join with Barker to 
O it. | 

Then Mr. Sollicitor faid farther to the Peers, 
I have allo, my Lords, one thing more to ſay to 
you from the Queen's Majeſty's own Mouth : The 
Lords that be here of the Privy Council do know 
it very well, not meet here in open Preſence to 
be uttered, becauſe it toucheth others that are not 
here now to be named ; but by her Highneſs's 
Order, we pray that their Lordſhips will impart 
it unto you more particularly. In Flanders, by the 
Embaſlador of a foreign Prince, there the whole 
Plot of this Treaſon was diſcovered, and by a Ser- 
vant of his brought to her Majeſty's Intelligence; 
the Miniſter not meaning to conceal fo foul and 
diſhonourable a Practice, gave Intelligence hither 
by Letters, and hath therein diſcloſed the whole 
Treaſon in ſuch Form as hath here been proved 
unto you : Wherefore I refer the more particular 


Declaration thereof to the Peers of the Privy- 


Council. | 

Then began Mr. Wilbrabam, Attorney of the 
Wards, and ſaid to this effect. | 

Wilbraham. There is yet ſomething unſpoken, 
it conſiſteth in two Points, I will be ſhort in both. 
The Matters are plain, and eaſy to underſtand. 
Let my Lord anſwer, and your Lordſhips ſhall 
eaſily judge of them. Here have been ſet forth 
before you the imagining and practiſing of the 
Deprivation and Death of the Queen's Majeſty, 
with bringing in of Strangers into the Realm to 
invade, and levy War, with the Appurtenances 
both miſerable and many. This Requeſt I am now 
to make, that for proof of theſe Treaſons, that! 
will intreat you to have in. memory. what hath 
before been ſaid ; for tho the Proofs of thele 
Treaſons we divide to ſeveral Parts, for Eaſe and 


Shortneſs, as the ſeeking of the Marriage, Rodolph's” 
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2 Voyage, the Succeſs thereof, and the Reſidence 
that remaineth, ought all to be compared toge- 
ther; any one appearing plainly true, giveth 
Credit to the reſt. The Queen's Majeſty's Pro- 
"| F* ceeding in this Trial is very honourable, mild 
and gracious; the Confeſſions have been made by 
1 5 te Parties freely, without Torture or Conſtraint. 
Fou ſhall ſee each of them, and each part ſo prove 
* the other, as the whole ſhall be clearly out of 
» Joubt: Where the Earl of Northumberland and his 
Wife, the Earl of Weſtmoreland, Richard Norton, and 
© others in the North Parts raiſed Rebellion, and 
| levy'd open War againſt the Queen's Majeſty 
> F © within her Realm; and being overthrown by the 
20 Queen's Power, fled into Scotland, and there were 

7 received by the Duke of Chaſtelleroy, the Lord 
* Harris, the Lord Hume, the Lord Buccleugh, and 


Others, and by them were comforted and de- 

© tained againſt the Queen's Majeſty, requiring to 
_ have them delivered. Her Majeſty being denied 
u = to have them reſtored, publiſh'd and proclaim'd 
1 Pl open War againſt thoſe Detainers of her Rebels, 


- and appointed the Earl of Suſſex her Lieutenant- 
3 | General, with an Army to invade Scotland, and 


mere to purſue thoſe her Enemies, ſparing the 
> Þ © ;& He entred into the Land, made open War 
W upon them, blew up their Houſes with Powder, 
he > waſtcd their Countries, and drove the Rebels out 
of Scotland. The one Matter now that I am to 
t gicloſe, is, That the Duke of Norfolk knowing all 
© this, yet did adhere unto, comforted and relieved 
ad the ſaid Rebels; he procured Money to be diſtri- 
| buted to the Earl of Weſtmoreland, the Counteſs 
XN Þ of Northumberland, and other of them: and this 
is manifeſt Treaſon. The other Matter is, That 
__ the Duke of Norfolk knowing all this to be true, 
— | © adhered unto, comforted and relieved the ſaid 
„ Lords of Scotland, the Queen's Enemies, Recei- 
be vers and Detainers of her Rebels; and this is alſo 
he Treaſon. And firſt for the aiding of the Rebels: 
Atter this Rebellion, and their Overthrow by the 
© my Queen's Power, they fled into Scotland, (a very 
5 bare Country) where they were driven to hard 
** | © Shifts, ſo were they enforced to ſue to the Pope 
35 for help; they wrote to him, the Scozi/þ Queen 
* | * wrote in their favour to the Pope's Nuncio, the 
0 Þ © Matter was purſued for them by one D. Morton: 
= | © this Morton was he that was the Procurer of the 
oh Bull that was ſent over againſt the Queen's Maje- 
— ty; this Morton was he that reconciled the Earl of 
10 © Northumberland to the Romiſh Church, by a Bull 
. of Abſolution: he went to the Pope on their 
r Meſſige; che Pope granted them Relief, and 
Bo > wrote Letters in the mean time to comfort them, 
wy which were directed thus; Thomæ & Carolo 
u Northumbriæ & Weſtmorlandiæ Comitibus, reltquiſq; 
NMiobilibus Catholicis partium Borealium Regni Angliæ: 
len, 1 “ Thomas and Charles, Earls of Northumberland 
85 and Weſtmoreland, and other of the Catholick Noblemen 
11 cf the North Parts of the Realm of England. Belike, 
Hall bo calling them noble in the fulfilling of D. Storys 
- i Promiſe, that by their rebellious Enterprize they 
2 vVvere now of Worſhipful become Honourable. 
Of | Here was read the Effect of the Pope's Letters 
5 1 do the Rebels. | 
_ Ihe Letters hereof came to the Biſhop of 
1211 Koe; the Money was aſſigned in Flanders; the 
hath Biſhop of Roſe ſent to the Duke of Norfolk for 
neſs his Advice, and for his Help to convey the Money 
and 0 them. The Biſhop thought it beſt to have the 


s Money ſent by the Weſt-Borderers, where the 


for High-Treaſon. 


of Roſſe accuſe him falſiy? What ſhould move him 
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Lord Harris was, and with him Leonard Davis : 
the Duke, for their ſpecial Diſpleaſures to Leo- 
nard Davis, was not willing that Leonard Davis 
ſhould have part of it; but had more mind to 
have his Brother of //:/tmoreland relieved, and to 
that end he deviſed with Banniſter for the ſending 
of the Money. In the mean time, behold how that 
courſe was interrupted : The Queen's Majeſty had 
a Treaty with the Queen of Scots, wherein one 
ſpecial Article was, That the Rebels ſhould be 
delivered. This the Scotiſh Queen was loth 


and liked not to do; ſhe asked the Duke of 


Norfoli”s Counſel in it, he adviſed that in no wiſe 


they ſhould be delivered, for that were too much 


againſt her Honour: nevertheleſs, for that he 
feared that the Article concerning the delivery of 


the Rebels might be ſome ſtay to ſuch concluſion, 


as otherwiſe they might have liked of; he gave 
advice that the Rebels ſhould depart out of Sco:- 
land, Roſſe wrote to them to that end, and there- 
with ſent them the Pope's Letters, and ſo they all 
departed out of Scotland into Flanders, except only 
Leonard Davis, who remained with the Lord Has 
ris and the Earl of Northumberland, who would alſo 
fain have. been gone if he might; and fo by this 
occaſion, and by Banniſter's means, was this ſend- 
ing of the Money into Scotland diſappointed. Then 
was there another Device taken, to diſtribute it 
in Flanders; and becauſe it ſhould not all be ſud- 
denly waſted, it was agreed by the Biſhop of Roſe, 
that it ſhould be diſtributed monthly. 

This Order was opened to the Duke by Barker, 
the Duke liked well of it, and willed it to be 
done accordingly. A Man was ſent over for this 
purpoſe, and the Money diſtributed. The Coun- 
teſs of Northumberland wrote over to the Biſhop of 
Roſſe a Letter of Thanks. Hereupon report was 
made to the Duke, that it was done as he had ap- 
pointed. Now the Duke will ask us, What proof 
we have hereof? we ſay, The Confeſſions of Ree 
and Barker, Againſt this he taketh Exception ; 
his only anſwer 1s his bare denial, and his de- 
facing of their Credit. He faith they are Traitors, 


and have confeſſed Treaſon againſt themſelves, 


and not to be received for ſufficient Witneſſes a- 
gainſt him. This hath been well anſwered alrea- 
dy by my Lords the Juſtices, that by the Law they 
are ſufficient Witneſſes. You may not ſtand upon 
your Honour and difference of Degree, and there- 
by limit how far they are to be credited. But 
now let us examine their Credit, and their like- 
lineſs to tell Truth, and how meet in this Caſe 
they are to be believed. Firſt, For the Biſhop of 
Kolſe, he is a wife Man, he is Learned, he is a Bi- 
ſhop, he is an Embaſſador, a great Friend to the 
Duke of Norfolk; fo far in Credit with the $S::/i/þ 
Queen, that he hath been the principal Doer of all 
her Affairs; ſo the fitteſt Man for this Treaſon, the 
meeteſt Man to be uſed in it, ſince the Scotiſb 
Queen's Title is the ground of the Treaſon. Who 
then but ſuch a Man was fit to be uſed? Who 
meeter to be heard in ſuch a matter than he? A 
Scot, a wife Man, well acquainted with the mat- 
ters, well able to deal in them, ever at hand, and 
every way the meeteſt Man. He was a Scot, ſay 
you; the more to blame the Duke of V;r/olk to 
deal fo with him, againſt the expreſs Command- 
ment of his Sovereign upon his Allegiance, and 
againſt his own Faith, Submiſſion and Promiſe, - 
and ſo himſelf unworthier Man to be believed 
than the Scozi/h Witneſs. Why ſhould the Biſhop 


ro 
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to it? He accuſeth you, he alſo proveth it againſt 

ou; he is the apteſt Man to know it, the apteſt 
of all other to repeat it. And why will you ſay 
he is ſo oft produc'd for every matter againſt you * 
Surely great Cauſe, great Difference between him 
and all other; he knew all ; he dealt in all, and 
where the reſt had every one but his Part to play, 
the Biſhop of Raſſe continually kept the Stage; he 
had a long Part, he anſwered all Men when every 
Man brought forth their Tallies, he kept the 
Stocks of all; he ſpeaketh of that he underſtandeth, 
he ſpeaketh credibly, he carrieth Proot and Con- 
ſent of other. Speaketh he of Malice againſt the 
Duke? That cannot be, the Duke never offended 
him ; the Duke was ever his greateſt Friend, and 


he the greateſt F riend to the Duke, and the chiet 


Advancer of the Marriage that the Duke 1o ear- 
neſtly ſought, as moſt beneficial ; he hath in his 
Confeſſion touched his own Miſtreſs upon whom 
he depended, to whom he ought no Malice ; he 
hath diſcloſed the Treacheries of the Pope, him he 
hath offended, he gets no more Benefices at his 
hand; he hath offended the King of ain and 
the Duke of Alva, he is faln out with all his 
Friends, he is faln from all his commodious Hopes 
by his Confeſſion. Beſides that, How hath he 
told it? Not at the firſt as of Malice, and deſirous 
to do the Duke a ſhrewd turn; but with leiſure, 
after other former Confeſſions. 
diſcloſed nothing, till his Face (tho it were a Face 
of Braſs) could no longer withſtand apparent 
Truth diſcloſed by others; except he had been mad 
and a ſtark Fool, as he is very wiſe, he would 


not have thruſt himſelf into all thoſe Hardineſies, 


to tell an untruth to his own fo great Loſs and 
Hindrance. Would he, being wile, tor Malice to 
the Duke of Norfo/k, undo his own Miſtrels the 
Scotiſh Queen; and bring upon himſelf the hatred 
of the Duke of Alva, the Spaniſh King, and the 
Pope; and fo loſe all his Friends, and make them 
his Foes, and indanger himſelf, and undo himſelf, 
with confeſſing Treaſon againſt himſelf, for only 
Malice of the Duke of Norfolk ? It cannot be true; 
T muſt needs believe him, becauſe it is Treaſon 
thar he ſpeaketh of the Man's own Faculty : He 
is a credible Traitor. If he had told us a matter 
of Virtue, good Life, and true Religion, it had 
been a Vanity to hear the Biſhop of K. ſpeak ; 
but ſpeaking of Treaſon, he is the skilfulleſt Man, 
and meeteſt to be heard. As for Hickford and Ban- 
niſter, they be both ſtill in Credit, the Duke ex- 
cepteth not againſt them, and yet they accuſe him 
deeply. For compariſon of their Values and Cre- 
dit, the Duke is noble, and theſe are ſaid not able 
to ſpend five Marks. What then? Indeed their 
Honour is leſs, but their Underſtanding is great, 
and their Credit ſufficient. Barker is miſliked, 
and counted by the Duke not worthy to be believ- 
ed. It is miliked that he is ſtill brought forth, he 
is as the baſe Inſtrument ſtill play*d on. There is 
good cauſe why the Duke fo continually uſed him : 
You muſt underitand that things muſt be done by 
Means and Inſtruments: The Heads need the Ser- 
vice of inferior Members; the Heads do deviſe, the 
Hands and the Feet do put in execution. If the 
Duke of 1erfolk ſhould, for every Meſſage and 
Matter to be treated with the Biſhop of Roe, 
| Redolph, and the Spaiiſh Embaſſador, or other, 
have himſelf trotted thro* dirty Smithfield, and 
the Streets of London, unto Thames-ſtreet, and o- 
ther Places, it muſt needs have been wondred at, 
and would not have been without notable 8 0. 
T 


He held off, and 


cion. But Barker, a ly Fellow, ſufficient for Sk; 
exerciſed in the Matters, acquainted with the Prac. 
tices, might well go dreaming to all Places with. 
out Suſpicion. Sometimes upon a Robbery or 
a ſhrewd Turn done, the length of a Foot in the 
Snow, or in the Mire, hath betrayed the Doer; 
ſo the Foot may ſometimes accuſe the Head. Bay. 
ker was one of the Duke's Secretaries, privy to hi 


greateſt Affairs, the Writer of his Cyphers, the 


common Carrier of cyphered and decyphered 
Letters, the common Conveyer and Sender of hi; 
Meſſages and Letters between him and the Queen 
of Scots The Duke himſelf agreeth with them in 
confeſſing of ſundry Circumſtances of the Matters, 
which he calleth his Errors and inferior Faults, 
with theſe Men he dealt in chem himſelf, gave 
them Credit, therefore it is no reaſon himſ{ef 
ſhould take trom them the Credit of their Con- 
feſſions. 

But he faith there are but two of them; the Fault 
is in the Duke of Nerfolt there are no more, for 
there are more if they were here, and by the 
Duke's means they are abſent : Liggons, Culben, 
and Rodotph could tell it allo. The one of them, 
Ligecns, he hath ſent away, and findeth him in 
France. Gutbert, as the Duke himſelf hath con. 
feſſed, the Duke hath cauſed to be carried away, 
Rodolph is, by the Duke himſelf, ſent out of the 
Realm on his Meſſage, and not return'd (it is no 
reaſon that their abſence excuſe him) for it is not 
reaſon that he ſhould take advantage of his own 
Wrong, that hath made them be abſent ; fo their 
abſence muſt ſtand for great Teſtimony againſt him, 
and be judged to concur with them that are pre- 
ſent, and have confeſſed. 

Rodolph, the greateſt Teſtimony of all, is in Per. 
ſon withdrawn; but his Letters ſpeak lively. He 
hath teſtified by his Letters againſt the Duke, and 
of a matter that himſelf well knew, not conſtrained, 
not examined, but with the Terror and Courſe 
of the Proceeding of the Treaſon, advertiſing the 
Duke of the anſwer of his Meſſage. You ſay he 
dealt for you in other private Matters, not in the 
Treaſon : If that were ſo, then the Pope had not 
given him charge to deal with the Scozifþ Queen 
and you; the Sccti/þ Queen had not commended 
him to you; the Inſtructions had not been ſo pen- 
ned; the Anſwer had not been ſo return'd. But 
ſaith the Duke, It is true, Rodolph talked with me 
indeed, he required my Letters to the Duke of 
Alva, for the Scoti/h Queen; he moved me about 
theſe matters; but I was angry with him, I would 
not write by him, I departed from him in anger, 
and thus in anger away he went. And whither 
went he? Even ſtrait to the Duke of Alva, and 


*from thence to the Pope, even to the ſame Places | 


and Perſons to whom he ſhould have gone for the 
Duke, if the Duke had been without anger, beſt 
pleaſed and contented with his Journey. To what 
Intent, and of what Meſſage went he thither ? 
Even the ſame that the Duke ſaid he was angry to 


be moved of, and refuſed to write in. What effect 


hath it ? Gentle Audience, great Promiſes and 
Agreement to the Requeſts, as if he had travailed 
not for a Man angry with the matter, but mol: 
deſirous. What Anſwer return'd he? Even che 
ſame that accordeth with the Inſtructions concern 


ing the Treaſon, the very Plat and Ground of his 


Meſſage. He reporteth Queſtions asked by the 


Duke of Alva, agreeing only with the matter of 
the Treaſon, and no private Caſe. Would he 


have written anſwer to him that ſent him not! 


Would 


P_—_ 


COS 

mT 

S997; 
8 


r D . ͤB . 0 ⁵ EE rt 
N 7, 8 Ce . e CSIC 162 heya 25 
1 3 LS 8 n 2 11 n TLRs Fiery he SST TE et a oF DAS He'd 
n oo Feds rang 3% * 7 I 5 . 8 „ * FR 8 2 Cf, 7 
* : e 5 5 SED SET ao EI Pole EO > 


* 4 + 
1 n 19 . x - - 
. > . — SS : . 2 105 7 » - 
N Ac HERS 5 
e 8 
* 


r 


a 


N "1 
__ 
2 
3 5 
* 


+ x 
0 = 
4 


2 
1 
5 3 
N 
I) 7 
7: 18 
2 21 
> 
%; a 
= 


tie 


b 3 X 
i > 
1 


1571. 


ſon, which he would not have done to him that 


vans angry to hear of it. He braggeth of his 


10.00 alioons, old beaten Soldiers. If the Duke 


of alk had been a true Man, and angry with the 
matter, as he now ſaith, and done his Duty; tho 


had come, his Walloous, his old beaten Sol- 


| diers, might have been ſo new beaten of the old 


%%% Faſhion, as they were never ſo {winged in 
their Llves. | 1 

This Point Mr. Attorney ſpake with ſuch a 
Grace, ſuch Chearfulneſs of Heart and Voice, as 


it he had been ready to be one at the doing of it; 
luke a hearty true Eugliſbman, a good Chriſtian, 


good Subject, a Man enough for his Religion, 
prince and Country. | 


if the Duke ſays it was the Sch Queen's Meſ- 


E ſage only, and not his (for advancement of her 


wrongful Claim by force) he knowing this, Why 


: 1 11 ? P 
> fought he to marry her againſt the Queen's Ma 


; pl i-ty's will, and to purſue it by force? If he fay it 


was Zarker's ſingle Device, to ſend theſe Meſſages, 


to procure theſe Treaſons, and work all theſe Miſ- 


| I chiefs of his own head; to what end I pray you 


ſhould Barker do it, but to advance the Marriage 
of the Duke his Maſter, and the Scatiſ̃g Queen? 
And was this without the Duke's privity ? Could 
Barker compel the Duke to take a Wife at his plea- 
ſire? Examine now all theſe Witneſſes, and weigh 


their Credits together; conſider them ſeverally, 


their Credits are great; join them all together, 
they be much greater; but ſeverally examin'd, 
and all according in one, they be greateſt of all, 


and not poſſible to be falſe. Add to that the 
Dukc's own Confeſſions of Circumſtances concern- 


ing himſelf, and their uttering of matters of Trea- 
ſon againſt themſelves; conſider the difference of 
dangers in telling truly or falſly : for if they ut- 


2 terd it, and it were true, then ſtood they but in 


danger of their bodily Life; if they ſhould falſly 


accuſe, yet that Acculation ſuffering againſt them- 


ſelves for Treaſons, they loft both Body and Soul, 


The Duke was their 


in falſly accuſing others. 


Maſter, they his Servants, and his true Servants, 


and ſuch as were to gain by his Proſperity ; 
would they untruly accuſe him, the ſtay of their 
Preferment ? For tho they be Traitors, and how- 
ſocver they be otherwiſe without Credit, yet 
againſt the Duke of Norfolk they are well to be 
believ'd. 

Now on the other ſide, conſider the Duke's own 
Credit, which he hath by his own doings impaired, 
and made inferior to theſe of lower degree: You 
have heard of his Oath eſpecially taken for the 
Commiſſion at York, to deal truly and ſincerely ; 
he kept it not, he ſo dealt as if an Oath were of 
no great weight with him. His Oath of a Coun- 
ſellor he hath broken, both in diſcloſing of Secrets, 


and in giving advice to a foreign Prince, and a 


ueen's Crown, againſt the 
Now may 


Competitor of the 
Queen's Majeſty his Sovereign Lady. 


it not be that theſe Men of mean degree and value, 


againſt whom it is not alledg'd that they have been 
at any tims perjured, may be produced and cre- 
dited againſt him that hath ſo little eſteem'd his 


Oath ? T have heard alſo, that there was an Oath 


wilfully taken upon a Bible, in denying of things 
laid to his charge, and yet the matter found true, 


. und by himſelf within a ſhort ſpace confeſſed : ſo 


Vol. I. 


> 


for High-Treaſon, 
Would he have written as to pleaſe him with good 
News of a good Audience that ſent him not? 


EZ From whence departed he in anger ? He writeth 
© che Courſe to be kept in Execution of the Trea- 
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that his Oath, his Hand, and his Word, bear no 


ſway with him. 
He ſubmitted himſelf, he ſubſcribed his Sub- 


miſſion, and ſeal'd it; he added ſolemn Promiſes 


upon his Faith and Allegiance, not to proceed in 


the Marriage between the Scotiſb Queen and him- 
ſelf : but he kept not touch, he broke Promiſe alſo, 


and yet he faith his Hand, Mouth and Heart go 
together, It they go together in the right way, 
it is well; but when they go together in Untruth, 
it is evil and dangerous: therefore it is not for m 
Lord of Nozflk to ſtand ſo much upon the diſcre- 
diting of the Witneſſes, and advancing of his own 
Credit, which himſelf hath ſo much decayed. Now 
I will go to the Proof. | | 
Duke. I ſhall hardly come, after ſo ſmooth a Tale 
as Mr. Attorney of the Wards can tell; yet one 
good Proof I have to my Comfort, that they be as 
pleaſe your Lordſhips to weigh them. If you 
would not have dealt thus untruly with me, 1 
would not, have taken exception againſt them, 
tho I chiefly challenge none but Barker, in whom 
you may ſce what Fear may do; beſides that 
they have confeſſed themſclves Traitors, and fo 
Men of no Conſcience or Credit. It is well known 
that Barker's Stomach is nothing; he hath been 
known well enough, Fear hath done much in him. 


The Biſhop of Kg? is alſo a fearful Man. 


and not Traitors, neither outlawed nor attainted. 


Catlin, None of them be outlaw'd, attainted, or 


indicted. | 
Duke, I mean not that they were indicted, but 


they be in as ill Caſe, for they have confeſſed + 


themſelves Traitors. He faith alſo, they muſt be 
Legales, lawful Men, and ſo cannot Strangers be, 
as the Biſhop of Roſe and Rodelph,; it is theſe Stran- 


gers that charge me only, the other having dealt 


ſo diſloyally, and confeſſed it againſt themſelves, 


are not to be believ'd. As for Barker, I have not 


us'd him for my Secretary theſe thirteen years : 


he entred with the Biſhop of Rye, and dealt with 


him in theſe Matters againſt my Knowledge. 


As 
touching Barker and the Biſhop of , BraFon 


hath a Saying, That Witneſſes muſt be Freemen 


Catlin. Bracton indeed is an old Writer of our Law, 


and by Bra#o he may be a Witneſs; a Stranger, a 
Bondman may be a Witneſs : Ask you all the Judges 


here. And the Judges affirmed that he may. 


Duke. If a Stranger be to give Evidence where- 
by Lands ſhould be recovered, you ſhall not reco- 


ver upon that Evidence given by a Stranger. 


Wilbraham. This were a ſtrange Device, that 
Scots might not be Witneſſes ; tor fo, if a Man 


would commit Treafon, and make none privy but 
Scots, the Treaſon were unpuniſhable ; and fo 
were a kind of Men found out, with whom a 
Man might freely conſpire Treaſon. \ 
Duke, You ſay my Indictment is only upon the 
Statute of 25 Edward III. that Statute ſtandeth 


upon three points, compaſſing the Death of the 
Prince's Perſon, levying of War againſt the Prince, 


and aiding of the Prince's Enemies ; and all theſe 
muſt be prov'd Overt-fa&t. If by any way, by any 
Overt fact, you can prove that I have directly 
touch*d the Prince's Perſon, or done any of the ſaid 
things that the Statute extendeth to, I will yield 
my ſelf guilty. If any thing be doubtful, the Sta- 
tute referreth it to the Judgment of the Parliament. 

Catlin. Uſage 1s the beſt Expounder of the Law, 
that is, the common Uſe how the Statute hath been 
taken and expounded ; and the fame Statute is but 
the Declaration of the common Law. 


Q 


—_ 


Duke, 
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Duke. The Preamble of the Statute 15 to bring 
the Laws of Treaſon to a certainty, that Men 
may certainly know what is Treaton. 

Attorney-Gen. You complained of your cloſe 
keeping, that you had no Books to provide for 

our Anſwer ; it ſeemerh you have had Books 
and Counſel, you alledge Books, Statutes, and 
Bran; I am ſure the ſtudy of ſuch Books is not 
your Profeſſion. 
Due. I have been in Trouble theſe two Years, 
think you that in all this time I hav? not had cauſe 
to look for my ſelf?ꝰ i 

Allorney-Gen. But if you ſtand ſtill upon proof, 
whether you have done any thing to the De- 
ſtruction of the Prince's Perſon, if the Lords, up- 
on the Evidence already produc'd, do think the 
Matters true in Fact that are already alledg'd a- 
gainſt you, ſurely the ſame muſt needs be conſtru- 
ed a compaſſing of the Queen's Death; for the Law 
of Treaſon hath ever been largely conſtrued for 
the Prince's Safety. Think you that practiſing 
to levy War within the Realm is not Treaſon? 
Yes indeed is it; and a compaſling of the Prince's 
Death. Sir William Stanley's Caſe was this: He 

did but ſend Clifford over Sea, to hearken and ſend 


him word what Perkin Warbeck was; that if he 


thought Perkin was ſuch a Man as he was ſaid to 
be, he would take his part. This was Stanley's 
Caſe, and this was judged Treaſon, and a com- 
paſſing of the King's Death. | 


Here was read Barker's Confeſſion the 6th of N- 
vember. ? 


Duke. I never dealt with that Money, nor heard 


of it; I dealt not at that time with Barker, nor 
heard any thing of the Rebels, ſince they went into 
Flanders. | 

Then was read the Biſhop of Reſſe's Confeſſion of 
the ſame Matter, 6 November, ad 5. 

And again Roſſe, 6 November, Fo. | 

Alfo Kofſe 29, of 1700 Crowns ſent by Moretor”s 
means, and what Moreton was. 


IVilbrabam. You hear how the Money was pro- 
cured; how it was diſtributed by the Duke's Or- 
der, and Thanks written by the Counteſs of Nor- 


thumberland for the receipt of it, which was alſo 


declared to the Duke. Tou ſhall hear, that after 
the Practice of the Marriage, it was a general 


Rule between the Scotiſʒ Queen and the Duke, 


That the Biſhop of Roſſe ſhould never propone to 
the Queen's Majeſty's Council, nor deal in any 
great Matter, but by the advice and directions of 
the Duke of Norfolk. 


Here was read, for the proof thereof, the Biſhop 
of Roſſe. 


Wilbraham. This is a plain Courſe. 
| Duke, What doth this make againſt me? 
Wilbraham. That he follow'd his Commiſſion, 
that he kept his manner of Conference continu- 
ally, and that according to that uſe, the Money 
 wasdiſtributed by your Directions. 
Duke. He dealt not with me in a great time, and 
I can tell when he broke off and dealt no more 
with me; I was never privy to the diſtribution of 
the Money, nor I nevgr ſpake with Barker about 
it; I was in the Tower at that time. 
Wilbraham. That was when you were not in 
the Tower; they lurked in Flanders a while in 
great neceſſity, without Apparel, and ſuddenly, 
with this Money, they were waxed gay ; and 


theſe Men have confeſſed that it is diſtributed hy 
your Order and Direction. ; 
Dube. None accuſe me but three, one abſt; 
a Stranger, and a Traitor. 
IWilbrabam. And if every one that is privy to 
Treaſon mult be refus'd for Witneſſes, then ſhould 
no Treaſon be proved; for none can tell it but 


they that be privy, and all ſuch are guilty. 


Now to the ſecond point, That you adhercd to, 
and aided the Scoiifh Lords, the Queen's Maje- 
ity's Enemies, and Maintainers of her Rebels. 
The Rebels, after their flying into Scotland, were 


there received by the Duke of CHaſtelleroy, the Lord 


Harris, the Lord Hume, the Lord of Buccleugb and 
others; and being there, they entred again of new 
into the Realm, and made new Roads, and burn. 
ed and wafted England with Fire and Sword. 
Theſe Scots that thus aſſiſted the Rebels, the 
Nobles of Scotland that remain'd in Amity with 
the Queen's Majeſty, went about to ſupprek, 
The Queen's Majeſty proclaim'd open War again 
them; ſhe appointed my Lord of Saen her Lieu— 
tenant, with a ſtrong Army to invade them, and 
to purſue both the Rebels and the ſaid Scots that 
were her Enemies. This my Lord of Sx pur- 
ſu'd, made open War upon them, burned their 
Towns, Houles, Corn and Goods, blew up their 
Caſtles with Powder, and kept good Peace with 
the reſt : So were they publiſh'd the Queen's Ene. 
mies, both by Proclamation, which is here ready 
to be ſhewed, and by open War it ſelf, the beſt 
Proclamation of all. The Queen's Power there 
tarried a great while, ſome came home, ſome re- 
main'd ſtill in Hume-Caſtle, and other Places. 
Theſe thus known the Queen's Enemies, and fo 
publiſh'd, the Scots that were the Queens's Friend; 
did ſtill purſue fo far, that the ſaid Scorih Queen 
hearing thereof, complain'd to the Duke of Mr. 
folk, viz. How ſhe had no Aid from France, and 
if none came at all, her Friends in Scotland muſt 
of force be conſtrained to yield: She prayed the 
Duke of Nerfolk's Advice. The Duke made an- 
ſwer, and Hickford wrote it to the Scotiſb Queen, 
That ſhe ſhould procure the French Embaſſador's 
Letters to them in Scotland, to put them in ſome 
good hope, that they might whold out a while till 
Aid come. The Scoti/þ Queen accordingly wrote 
to the French Embaſſador Monſieur de la Mos; he 
by and by wrote fix Letters to the Lord Harri 
and other Lords of Scotland, with fair and comfort- 
able Promiſes. The Pacquet of theſe Letters were 
ſent to the Duke, he had it, he cauſed it to be ſent 
with a Letter to Banniſter, to convey it to Lowther 
upon the Welt Borders of Scotland, and that Low- 
ther ſhould convey it over to the Lord Harti, 
Hickford, the Duke's Secretary, delivered this 
French Pacquet, and the other Letter, to Henry 
the Duke's Footman, who carry'd it to Bauniſter, 


© 


and Banniſten ſent it to Lowther, ” Colborn his 


Servant: and to diſſemble the Cauſe of his Ser- 
vant's going, and to know ſome certainty, whe- 
ther it came to Lowthe;”s hand or no, ill feigned 
a privy Token between him and Lowviher, about 
the gathering of the Rent. of the Lord Dacre's 
Lands. Lowther ſent over the Pacquet, and return- 
ed anſwer to Banniſter, that he had ſent it to the 
Lord Harris, and willed Colborn to tell him, which 
was their privy Token, that tho it were trouble- 
ſome, yet he would gather up the Rents for him. 


Here was read Barker's Confeſſion, 14 Sepleinber, 
That in Jh laſt he receiv'd the Pacquet, &c. A 
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ſons; 


conveyed to the Qu : : 
2 S»//and. The Biſhop of Roſe had deviſed, that it 
* thould be ſent ſewed in Panton's Doublet. 
Duke was made privy to it on the Sunday after 


1671. 
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the Queen's Enemies. 


all Hickford's Confeſſion the ſame day, with 
great Proteſtation why he confeſſed not at the 
aa. but rarried till Barker had diſcloſed ; becauſe 
ne would not be counted a Betrayer of his Maſter. 

1/ilbrabam. You hear how Barker bewrayeth 
it; you hear alſo how Hickford himſelf confeſſeth 
12 And in what manner, I pray you, do they 
giſcloſe it? They make no haſte to accuſe the 
Duke, but all by leiſure; and Hickford maketh it 
1 matter of great Conſcience, to utter it againſt 
TY Maſter : And here is a Leſſon meet to be 


earned of all Servants. Many ſuppoſed it a Trea- 


ſon and foul Offence to utter their Maſter's Trea- 
: . b . » E 

they muſt otherwiſe think it is à dangerous 

Opinion. 


Da I challenge not this Man. 


Then was read Hicꝶford's Examination, 11 Oc- 
tober. Ts | 

Alſo Banniſter, 17 September 1. 

The ſame Banniſter, 29 November pa. 

Alſo Banniſter, 28 and 29 Septemb. ante 5. and 6. 

Mlbrabam. Thus it appeareth, that thoſe the 
$-:t;/þ Queen's Friends in Scotland, for whom ſhe 


| forrowed and feared their yielding, were the 


Ys Majeſty's Enemies; and how to thoſe the 
en] es We he comforted, for thoſe he 
procured the comfortable Letters to be ſent, as 


you have heard. 


Duke. I confeſs it, that I cauſed the Letters to 
> be ſent, but that I procured the Letters to be writ- 
ren, I remember not; but therein I truſt Ban- 
nuiſter's Memory. 


JVilbraham. Now for ſending Money to relieve 


the Queen's Majeſty's Enemies, and touching the 


6000 7. the French Embaſſador had 14 hundred 
Crowns ready to relieve them, which he ſent to 


the Scotiſh Queen, to know how it ſhould be be- 


towed. She would have had the Duke to make it 


up three thouſand Crowns; ſhe ſent one thouſand 
more her ſelf, and referred the Direction of all to 


the Duke himſelf. The Duke having the chief 


23 Charge of all, willed two thouſand Crowns to be 


ueen's Majeſty's Enemies in 


The 


Bartholomew-Day : becauſe Panton was a Scot, and 


like to be ſearched, this Device was miſliked, ſo 


was the Money delivered to Brown of Shrewsbury z 
and fo he rehearſed the manner of the delivery 
to Brown, and the Letters in Cypher, as it was 
afore rehearſed by Mr. Attorney-General. 

Duke. I received the Money at Thambour's hands; 
[ was not by at the writing of the Letter in 
Cypher. 

I/Vilbraham. ſaid not fo. 


Then was read the Letter to Banniſter : You 
ſhall receive in a Bag by this Bearer, c. 

Die, I do not deny the conveying of the Mo- 
ney ; but it never came to the Queen's Enemies 
hands, 
Wilbraham. It was out of your Poſſeſſion ; Panton 
was {ent before to receive the Money. 

Duke. Not of my knowledge. And as for 
Grarge and Ledington, J have not heard they were 


Wilbraham. That is no matter; for the In- 


dictment is generally of the Queen's Enemies, 
and you know the Money went to the Lord 


Harris, | 


Vo 1 . 


for High- Treaſon. 


eit 
Dube. Lord Harris was not appointed to have 
any part of it. | 
Wilbraham. That is no matter, it was a com- 
fort to him, being the Queen's Enemy, to be the 
Factor, and to have the Countenance and Diſ- 
tribution of it at his pleaſure: Beſide that, you 
may be ſure he would not let all paſs without ſome 
ſhare to himſelf, | 3 | 
Duke. May a Subject be the Queen's Majeſty's 
Enemy, while the Prince is her Friend, and in 
Amity with her ? | | 
_ Catlin, In ſome caſes it may be fo: As in France, 
if the Dukedom of Britany ſhould rebel againſt the 
French King, and ſhould (during the Amity be- 
tween the French and Queen's Majeſty) invade 
England, thoſe Britons were the French King's 
Subjects, and the Queen's Enemies, though the 
— King remaineth in Amity ; and ſo in your 
Caſe. | 
Duke. Where was the Proclamation made? 
IL/ilbraham. The Proclamation was made in 
England, and here it is to be ſhewed ; but the War 
it felf is ſufficient Proclamation. The Queen's 
Army was ſent againſt him, and the Queen is not 
otherwiſe bound to proclaim. | 
Duke. I truſt my Lords the Peers will have 
Conſideration of me, who they be that accuſe me, 
the Biſhop of Roſe and Strangers; and the reſt 
over-reach'd in Treaſon themſelves. 
ap Lord Steward ask'd if they had ought ele 
to jay. En? 
The Duke ſaid, I truſt to God and my Truth. 
Then the Priſoner was withdrawn. | 
Then the Serjeant made an O Zs, ſaying, My 
Lord Grace the Queen's Commiſſioner, High-Steward 
of England, chargeth all Men to keep ſilence upon peril 
of Impriſoument. | 
Then the Lord Steward ſpake to the Lords, and 
willed them to go together. | | 


Note, That the Money was taken up by the way. 


Then the Lords withdrew themſelves into a 
Place prepar'd in the Chancery-Court for Conſulta- 
tion, and the Priſoner was withdrawn. 

The Lords continu'd in Conſultation an hour 
and a quarter; the Lord Steward ſtill remain'd in 
his Seat, | 

After an hour and a quarter, which was imme- 
diately after eight of the Clock at night, the Lords 
came again upon the Scaffold, and took their Pla- 
ces, as they were afore; and then the Lord 
Steward demanded of every of them ſeverally, 
ſitting in their Places, beginning at the youngeſt 
Baron, in this manner : 2-04 


My Lord De la Ware, What ſay you, Is the 


| Priſoner guilty of theſe Treaſons or not? And 


they all ſeverally anſwer'd in Order and Form fol- 


lowing : 


L. La Ware, Burleigh, * 
Buckhburſt, © Howard, | 

St, John of Blet/hoe, Hereford, ]. 
North, Leiceſter, 

Rich, Hertford, 

St. John, Pembroke, | PIE 
4 Bedford, . 
Burghe, Warwick, 
Wentworth, Huntington, | 
Sandes, Suſſex, 

Mountjoy, Worceſter, 

Grey of Wilton, Kent. ö 


Q | Then 


116 7. The Trial of Thomas Howard D. of Norfolk 14 Eliz 


Then the Lieutenant was, by the Serjeant, com- 
manded to bring again the Priſoner to the Bar, 

ich he did. 

— rs Lord Steward faid thus : Thomas Duke 
of Norfolk, thou haſt been heretofore indicted of 
High-Treaſon, and haſt been arraign'd upon the 
ſame, and haſt pleaded Nor Guilty, and haſt put 
thy ſelf upon thy Peers; the Lords, thy Peers, 
have found thee Guilty: what haſt thou to ſay, 
why I may not proceed to Judgment ? The Duke 
anſwer'd, The Lord's will be done, God be Judge 
between me and my falſe Accuſers. Then the Ax 
was turn'd the Edge towards him. T- 

Then ſtood up Mr. Serjeant Barham, and ſaid, 
It appeareth that Thomas Duke of Norfo!% hath 
heretofore been indicted of High-Treaſon, and 
now hath been arraign'd upon the fame, and hath 
pleaded Not Guilty, and hath put himſelf upon 
his Peers; now the Lords, his Peers, upon Conſi— 
deration of the Evidence ſhew'd forth to prove 
the Indictment, have found him guilty. 1 am moſt 
humbly to pray of your Grace Judgment againſt 
him for the Queen's Majeſty, according to the 
Verdict. 

Then faid the Lord Steward ; Thomas Duke of 
Norfolk, whereas thou haſt heretofore been in- 
dicted of High-Treaſon, and haſt been arraign'd 
upon the ſame, and haſt pleaded Not Guilty, and 
haſt put thy ſelf upon thy Peers, and the Lords 
thy Peers have found thee Guilty : Wherefore 
thou ſhalt be had from hence to the Tower of Lon- 
don, from thence thou ſhalt be drawn thro* the 
midſt of the Streets of London to Tyburn, the Place 
of Execution; there thou ſhalt be hang'd, and 
being alive thou ſhale be cut down quick, thy 
Bowels ſhall be taken forth of thy Body, and burnt 
before thy Face, thy Head ſhall be ſmitten off, 
thy Body ſhall be divided into four Parts or Quar- 
ters; thy Head and thy Quarters to be ſet up 
where it ſhall pleaſe the Queen's Majeſty to ap- 
point; and the Lord have mercy upon thee. 

Then the Duke ſaid, This is the Judgment of a 
Traitor, and I ſhall die as true a Man to the 
Queen as any liveth : knocking himſelf hard up- 
on the Breaſt, he faid, I will not defire any of 
you all to make any petition for my Life ; I will 
not defire to hve, I am at a point. And, my 
Lords, ſeeing you have put me out of your Com- 
pany, I truſt ſhortly to be in better Company : 
Only I beſeech you, my Lords, to be humble Suj- 
tors to the Queen's Majeſty for my poor Orphan 
Children, that it will pleaſe her Majeſty to be 
good to my poor Orphan Children, and to take 
Order for the Payment of my Debts, and ſome 
Conſideration of my poor Servants ; for I am at a 
point. God doth know how true a Heart I bear 


to her Majeſty, and how true a Heart to my Coun- 


try, whatſoever this Day hath been falſly objected 
againſt me. Farewell, my Lords. 


Then the Lieutenant was commanded to avoid 


his Priſoner ; which thing was done. 

Then the Serjeant made an O 27, and pro- 
claim'd thus: My Lord's Grace, the Queen's Com- 
miſſioner, High Steward of England, chargeth all 
Perſons to depart in God's Peace and the Queen's, 
and hath. diſſolv'd his Commiſſion. 

Aad therewith the Lord Steward ſtanding up 
afore his Chair, broke his Rod in the midſt, and 
the People cry'd, r | | 


(God ſave the Queen. Amen. 


N the 2d of June 1572, about eight in the 


Morning, the Duke was brought to a Scaf. 


fold erected on Towwer-bill, attended by Alexander 


Neccel, Dean of St. Paul's, who having deſir'd the 
People to keep filence, the Duke 1aid : 


It is not rare, good People, to fee a Man come 
to die; although, Thanks be ro God, ſince thy 
beginning of the Queen's Majeſty's Reign in this 
Place hath not been any; ſuch hath been, and is the 
Mercifulneſs of her Majeſty, whom God long pre- 
ſerve. But ſince it is my Fortune to be the firſt, 
I pray God I may be the laſt. You know I have 
been long looked for in this preſent Caſe of mine, 
divers times in this Place; but by her Majeſty's 
Cl-mency prolonged hitherto. It is not common 
to ſce a Man of my Vocation to be a Speaker; 


nevertheleis I will be brief, and gladly ſhew you 


the Eitate of thoſe Offences which my Conſcience 
doth burden me for. I have becn by my Peers 
found worthy of Death, whereof I do acquit 
them; for I come not hither to juſtify my ſelf, nei- 
ther yet to charge my Peers with Injuiiice, but 
rather ſubmit myſelf to this which God hath pre- 
pared for me. And thus conſidering the Weakneſs 
of my Fleſh and Blood, that at ſuch time a Man's 
Senſes will partly fail, I do mind to divide my 
Speeches into three Parts, deliring you to take it 
full and whole, and not to tear it in pieces. | 

And firſt, in dealing in Matters temporal to- 
wards the Queen of Scots, I dealt not as a good 
Subject, for that I made not the Queen's Majeſty 
privy thereunto, which indeed I conteſs I ought 
to have done; for this Offence I was commit- 
ted to this Houſe [pointing to the Tor] and, 
upon my humble Submiſſion, deliver'd; then ma- 
king Promiſe to the Queen's Majeſty (whom! 
pray God long to proſper) never to deal in thoſe 
Matters again: But contrary to my Submiſſion 
and Promiſe made to the Queen's Majeſty, abu- 
ſing her Clemency towards me ; which hath and 
doth grieve me more than any one thing hath 
done; I dealt in this Matter again, perfectly for 
ſaving my Lite, and other Cauſes which I could 
alledge. | 

Here Mr. Sheriff Branch, ſanding by the Duke, 
deſir'd him very courteouſly to make an End as ſhort 
as might be, for the time did ſſend. . 

Then the Duke beginning again, ſaid, it hath 
been bruited, that I rook my Oath, and receiv'd 
the Sacrament, that I ſhould never deal in thoſe 


Matters again; which is untrue ; and yet the Oath WW 


too much. | | 
[Now Mr, Chriſtopher, one of the Officers, hear- 
ing theſe Words, deſir*d the Duke to be ſhort ;, We ar: 
come hither, ſaid he, to ſee you put to Execution, 
and we muſt not delay while theſe Species paſs from 
you, for in this we hazard cur Lives, | 
Then the Duke ſaid, I do not excuſe myſelt, 
but I come to diſcharge my Conſcience, and to 
acquit my Peers, and not to complain of any In- 
juſtice, for I have deſerv'd this, and more a great 
deal, in that J have abus'd the Queen's Majelty's 
Mercy towards me; whom once again, with 
Hands lifted up, I pray God long to preſerve and 
reign over you, and that my Death may be an 
End of all Troubles. And to augment my Fault, 
it is faid J had Familiarity with cvil Dealers: In- 
deed I will confeſs and tell you, that I never ſaw, 
nor never had Conference, but once with one 
Kodolph, and yet never againſt the 9 
| | Je Ys 
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jeſty, God is my Judge ; altho many leud Offers 
And Motions were made to me; for it is well 


known F had ro do with him, by reaſon I was 
hound to him by Recogniſance for a great Sum 
of Money. And as for the two Letters that came 
from the Pope, I confeſs I did ſee them, the one 
cypher'd, the other decypher'd; I never conſented 
to them, neither was I conſenting to the late Re- 
bellion in the North, notwithſtanding I come not 


hither as unguilty. 
To the ſecond Part, I know I have not only been 


> thought to be a Papiſt, but a Favourer of Papiſts, 
and a Maintainer of them. God is my Judge, be- 
> Gre whom I ſtand (lifring up his Eyes) I thank 
God I was never a Papiſt ſince I knew what Re- 
> ligion meant; but I did always deteſt Papiſtry, 


and all the vain Toys thereof, embracing ever, 
from the Bottom of my Heart, the true Religion 


of Jeſus Chriſt, truſting, by the Aſſurance of Faith 


in his Blood, that he is my only Redeemer and 
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1 bleſſed Will and Pleaſure. 


Saviour: Indeed I muſt confeſs that I had Servants 

and Friends that were Papiſts ; but if thereby I 

have offended God's Church, or any Proteſtant, 
I defire God and them to forgive me. | 


Well now to the third Point, wherein I am to 


BZ few how much I am bound to the Queen's Ma- 
jeſty for her Mercifulneſs towards me, in that her 
Majeſty hath promiſed to be good and gracious 
do my poor Children. I remember good Father 
> Latimer making 2 Sermon in a more honourable 


Place than this 1s, out of the Pulpit (neither do 
I compare myſelf to him) he ſaid, That God did 
oftentimes take away a good and gracious Prince, for 
the Sinz.and Diſobedience of his Subjects; which God 
grant not to be in theſe Days, but that it will 
pleaſe God to continue and increaſe her Majeſty's 
Years; yea, until the World's End, if it be his 
You have a moſt gra- 
cious Queen, as I muſt needs confeſs, and alſo 
Godly Religion; therefore look that your Livings 
and Converſations be anſwerable to the Religion 
of Chriſt that proves you; that God may proſ- 
per the Prince, overthrow the Pope, and main- 
tain your Wealth and Quietneſs. Let not my 
Perion, good People, make my Speech worſe ; 
they that have Factions (I ſpeak not particularly, 
but generally) let them beware they be given over 
betimes; ſeek not to breviate God's Doings, leſt. 


God prevent yours. 


And then the Sheriff haſtening him, he turned 
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| for High- Treaſon. 


to the People, and embracing Sir Henry Lee, ſaid, 
J have, and always have had as true a Heart to 
my Prince as ever any Subject hath had. And fo 
Sir Henry Lee ſtaying him by the left Arm, he 
kneeFd down and ask'd the Queen's Majeſty For- 
giveneſs; and rifing again, he embrac'd Mr. Dean 
of Paul's with a cheartul Countenance; and after- 
wards for the moſt part ſhaking thoſe that were 
on the Scaffold by the Hands, and deliring them 
to pray for him ; amongſt the reſt, the Executioner 
did on his Knees deſire F orgiveneſs of his Death, 
who did very courteouſly forgive him, and put in- 
to the Hand of the Executioner four Soveraigns 
of Gold, and eighteen Shillings and fix Pence of 
Silver. This done, the Duke kneeling down, and 


the Dean of Paul's with him, he made his 


Prayers to God, and read the 31ſt Pſalm, ſaying 
on to the laſt Verſe fave one, viz. Build up the 
Walls of Jerafalem ; he pauſed and ſaid, The Walls 
of England, good Lord. That Pſalm finiſh'd, he 
began to read another; and at the ſeventh Verſe 
of the Pſalm, he pauſed and ſaid, I had almoſt 
forgotten, but not too late ; I ask all the World 
Forgiveneſs, and I forgive all the World. The 
Pſalm finiſhed, and other Prayers; he faid, In 
manus tuas Domine commendo Spiritum meum, Lord 
into thy Hands I commend my Spirit. Then he 
roſe up and pulled off his Velvet Gown, his black 
Sattin Doublet, and his Velvet Night-cap, and 
gave them to the Executioner 3 and being in a 
white Fuſtian Waſtcoat, he ſaid to Mr. Dean of 


Paul's, this is the white Sattin Dcublet I made to die 


in, which the Preacher did ſpeak of; and ſo kneel- 
ing at the Block, he laid down himſelf, and roſe 
again, and laid the Straw and other things in 
ſuch ſort, as he might in a more convenient man- 
ner yield himſelf for the ſpeedier Execution. This 
done, his Eyes and Hands lifted up, Mr. Dean 
deſired the Peoples ſilence, and ſaid, Now all to- 
gether, with one Voice, pray for him, ſaying, 
Lord Feſus receive thy Soul. The Duke yielding 
himſelf to the Black, refuſing to have any Hand- 
kerchief before bY 

Chop cut off, and ſhewed to all the People; and af- 


terwards his Corps was put into a Coffin apper- 


raining to Barking Church, with the Head alfo, 
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is Eyes, his Head was at one 


and the Burial-Cloth laid over him, and ſo was 


carried by four of the Lieutenant's Men, and was 
buried in the Chappel of the Tower by the Dean 
of St. Paul's. 


III. The Trial of Mr. Ro;ERT H ICE FORD, at the Queen's. 


Bench, for High- Treaſon, 
Eliz. N 


ER the reading of the Indictment, 


being ask'd by the Clerk of the Crown, 


If he were Guilty or Not Guilty? He 
59g <&y anſwerd to this effect; being admo- 


\ "_ niſh'd to ſpeak higher, whereunto he 

excus'd himſelf by the Lownels of his Voice. | 

| Hickford. Jam here indicted of divers Points of 

g High- Treaſon, part whereof I deny, for that I 

Vas never privy to the ſame: My Fact, ſuch as 
; — 


gainſt the Queen's Majeſty's Perſon, or my Coun- 


9 February, 1571. Hil. 14 


it is, I am ready to confeſs, and declare as J have 
already confeſs'd it. I am not learned in the 
Law, I know not in what Form to anſwer unto 
it. This only I require to, be heard to declare the 
Truth, ſo far as the Matter toucheth me: I here 
proteſt before your Honours, and in the Preſence 
of God, that I bring a Conſcience untouch'd 
with any intent of hurt, ever conceiy'd by me a- 


try; 


| 
| 
7 
1 
H 
= 


_— 


7... — 
. + AG Wares ,. ww - 


7 "Ya 4 
=. 
"= 2 


- = * 
1 
1 
© > 
3 By N 
2 | . 


118 


3. The Trial of Robert Hickford Hil. 14 Eliz 1. 


try; I never meant any ſuch thing in my Heart: ing of the Letters by my Lord's Procurement and the 
I know the Law hath not Intent to the Conſcience, Commandment ; after which time I never deal as t 
or Intent of Men; but is to judge only of the in it. „ Git 
Mind, according to the appearing of outward Southcote. You were beſt to plead Not Guil:, gte 
Facts; fo the Law cannot accept my Intent for to the whole Indictment ; and for ſuch Matter, Þ Inti 
my Purgation. Therefore I ſhall declare the and Parts of the Indictment as you can cle one 
Truth of my Doing, and upon that further open your ſelf, the Jury may find you Not Guilty, and © rhe: 
unto you at large my Dealing in the Matters con- find you Guilty for the reit. | | Tre 
tainꝰd in the Indictment. Firſt, For the Matter of The Lord Chief Juſtice and Mr. Attorney ad and 
moving of Sedition, I did never know that any vis d to the fame effect. " KS hav 
ſuch thing was meant by my Lord, or any other; Hickford. I am Guilty. I know under ho true 
and whatſoever was by him, or any other intended, merciful a Queen I live; I ſubmit my ſelf whg}] Stat 
I was not privy-unto it. I do confeſs indeed, to her Majeſty's Mercy. I will not ſtand . Tra 
that the Articles mention'd in the Indictment were upon that, whereof mine own Conlcience Ss the 
ſent to my Lord, my late Maſter, which by his demneth me. | * reaſ 
Commandment I decypher'd, for they were Catlin, Confeſs you Guilty to the whole Indis fere 
brought in Cypher. Then my Lord read them, ment? | to b 
and folded them up, and put them in the Pocket Hic d. Yea. | bers 
of his Hoſe, and ſaid, The Biſhop of NRoſſe will * Attorney. Are you Guilty of ad- | bou 
never be quiet, and then he went to Supper; and hering to, and comforting the Queen's * Ar. Gilben G0 
from that time I never ſaw that Writing till it was Enemies, and the conveying of the Gerard. Mo 
ſhew'd me in the Tower, What Anſwer my Lord French Packet and Money that was ſent to relieve Þ Tot | 
made to them, or whether he anſwer'd them or them? | Prin 
no, I know not. - Hiciford. I confeſs my ſelf Guilty. Wi 
C. J. Catlin. Hickford, you ſeem to be a Man of Serj, Then, after ſome pauſe, Mr. Serjeant Bar. © ſpot 
Knowledge and Learning, you have been indicted, ham ſpake to this effect: Foraſmuch as Kobert Fick- Bar, 
and are now arraign'd according to Order of Law; rd hath been indicted of High-Treaſon, and, a- oa! 
ou muſt follow Order, you muſt anſwer to the mong other things, that he hath adher'd to and gain 
Indictment, confeſs or deny it, you ſhall be heard comforted the Queen's Enemies, and the fame ro 
after to ſay your Mind. You muſt plead unto it Indictment hath been read unto him, and he hath Une 
Guilty or not Guilty. 1 confeſs'd the Treaſons; I am to pray your Lord- 2 gr 
Hictford. I do confeſs the Law hath not reſpect ſhips, on the Queen's Majeſty's behalf, that hs the 
to Man's Intent, but judgeth according to his Confeſſion may be entred, and Judgment given he, 
Fact. I confeſs I faw theſe Articles and decy- for the Queen againſt him, according to the Law. I dren 
pher'd them, I ſhew'd them to my Lord; I re- Hickford. May I now declare to what Points 1 [cue 
vok' d them not, as in Duty I ought to have done, am not Guilty? | to h 
and therefore I think my felt Guilty. Attorney. There are two Points in the Indict- all. 
Callin. The Indictment containeth divers Clau- ment that concern your ſelf; the Dealing in the Þ germ 
ſes of Treaſon, therefore anſwer, if you be guil- Matter about &odolpl's Voyage, and the Inſtruc- tber 
ty, to any ſpecial Matters contain'd in the Indict- tion for the ſame ; and the adhering to and com- bind 
ment, or that you will confeſs your ſelf Guilty of forting of the Queen's Enemies: Are you not oy 
the whole. | Guilty of thele ? mul 
Hickford, I may not confeſs of my ſelf that Hicgford. I am Guilty. be ſ 
whereof my Conſcience doth not accuſe me, ſome Catlin. If you will yet wave and forſake your  F unto 
Parts I am not privy to ; the firſt Point, concern- Confeſſion, we are content to admit you to do fo ba 
ing ſtirring of Sedition, I do not know that ever and you may yet plead Not Guilty, and you mal I God 
any ſuch thing was meant by my Lord. What In- have your Trial. , y Ear. 
tention he had, God and his own Conſcience Hichford. No, I will ſubmit me wholly to her 1 Mat 
knoweth it. As touching the Matter of Rodo!ph's Majeſty's Mercy: I know under how merciful a ba 
going over to the King of Spain, to the Pope, Prince I live, tho my Deſerts be far unworthy, he v 
and the Duke of Aiva, and the Inſtructions of by my Maſter's Means and Procurement. I know — 
that Voyage contain'd in the thing, that by my I bring, as I ſaid, a Conſcience untouch'd with . ev 
Lord's Commandment I decypher'd : I anſwer, as any Intent or Meaning of Hurt to her Majeſty's =_ 
I have before ſaid, that I never knew of any Perſon, or to my Country. And this I fay before _ bay 
| Proceeding, nor dealt therein afterwards ; and my God, and in the Preſence and Witneſs of you ing, 
Lord, when he read it decypher'd, he anſwer'd as all; howbeit the Law accepteth not, nor judgeth e 
I faid before, The Biſhop of Rofſe will never be by ſecret Intents, for ſo might every Man clear 3 * 
quiet. I thought he had burnt that Paper, as a himſelf. | | _ bonu1 
thing that he lik d not; but what he did with it, Catlin. Hickford, thou haſt heard the Indictment Þ 3 
or in the Matter afterward, I cannot tell. read, where by the Oaths of a Jury thou art found Wore 
Catlin. You muſt anſwer more roundly and di- and preſented guilty of divers High-Treaſons : Ne , 
rectly to the Matter; for theſe Circumſtances and Thou haſt been arraign'd thereof, and confeſs d 3 
Points, you ſhall be heard afterward. In the mean thy ſelf guilty, and ſubmitted thy ſelf ro her | dae) 
Guil anſwer plainly, if you be Guilty or not Majeſty's Mercy. The Queen's Majeſty's Serjeant oo 
uuty. hath, on her behalf, requir'd Confeſſion to be 9 85 
Southcote. Mr. Southcote ſpake to the ſame effect, entred, and Judgment to be given againſt thee, ogy 
and told him, That if he pleaded Not Guilty, according to the Order of the Laws; ſo nothing ut 
theſe 0 Declarations ſhould be heard at large reſteth now but Judgment to be given againſt thee, 3 
24 9 WE! aand that thou hear thy Judgment. A few words pi 
my ſelf Guilt 1 the Indictment I confeſs for good Admonition ſhall ſerve.: Thou art a Gen- 3 . 
y wa which concerneth the decypher- tleman, wiſe, and well-learned, I would to God been 
there E 
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there had been in thee as much Loyalty and Truth, 
as there is Learning, and other good Qualities and 
Gifts of God, then hadſt thou not fallen into this 


| great Fault and Miſery. But there have been evil 
Inaticers, evil School-maſters, evil Seedſmen, as 
one call'd them here laſt day; they have brought 
7 chee from Truth and good Eſtate, to Untruth, 


Treaſon, and Wretchedneſs; where before thou 


And others were of good Name and Fame, they 


have brought you to Infamy ; of loyal, good, and 


true Subjects, they brought you to the Name and 
State of diſloyal Traitors : A great Blot to be a 
Traitor, and the greateſt Infamy that can be. It is 
che chiefeſt Point of the Duty of every natural and 
2 .oafonable Man, which by the Gift of Reaſon dif- 
fereth from a Beaſt, to know his Prince and Head, 
® to be true to his Head and Prince. All the Mem- 
bers are bound to obey the Head; every man is 
bound to repair Life, to lay out and expend 
Goods, Lands, and Poſſeſſions, to forſake Father, 
Mother, Kindred, Wife, and Children, in reſpect 
of preſerving the Prince; for in defending the 
Prince, they preſerve Father, Mother, Kindred, 
5 Wife, Children, and all. It was well and wiſely 
3 ſpoken here the laſt day, by one that ſtood at the 
Bar, that was learned and as wiſe as you are, up- 
on his confeſling of himſelf guilty of Treaſon a- 
Þ oainit his Prince; I would he had had as much 
I Truth and Loyalty, as he had of Learning and 
Z Underſtanding : in few words, he comprehended 
a great heap of Matter concerning the Duty of 
the Subject to the Prince. All the Duties, ſaid 
be, to Father, Mother, Friends, Kindred, Chil- 
"dren, yea to a Man's Wife that 1s his on Fleſh, 
are all inferior to the Duty that'a Subject oweth 
co his Prince; for this Duty comprehendeth them 
all. In reſpect of Duty to the Prince, and pre- 
© © ſerving the Prince, neither Wife, Parent, nor o- 
ther are to be regarded, they muſt all ſtand be- 
bind. If in any Caſe, any reſpect ſhall allure a 
Man from Loyalty and Truth to his Prince, they 
muſt be forſaken, they muſt come behind; it muſt 
be laid, Vade poſt me Satana. We muſt firſt look 
aunto God the high Prince of all Princes, and then 
to the Queen's Majeſty the ſecond Prince, and 
| 3 God's Deputy, and our Sovereign Prince on 
Earth. In theſe few words he comprehended much 
2 Matter, he ſatisfy'd the Hearers for their Duty to 
the Queen's Majeſty. You are wiſe and learned as 
he was, and for knowledge of Duty and Under- 
> ſtanding as much bound to God as he; but the 
evil Seedſmen, the evil Inticers and Seducers have 
2 wrought evil Effect in you both: the great good 
3 Secdiman hath ſow'd in you good Gifts, Learn- 
ing, Knowledge, and good Quality, to ſerve him, 
> your Prince, and your Country withal, as it is 
ſaidd in the Goſpel, Bonus Seminator feminavit ſemen 
bonum; but ſupervenit Inimicus & ſeminavit ⁊iza- 
£22: The good Seedſman ſow'd good Seed; but 
; there came the Enemy, the evil Seedfman, and 
de ſow'd Darnel, Cockle, and noifome Weeds. 
Such wicked Seedſmen have been in England ; if 
they had ſown the right Seed for their own uſe, the 
Feed of Hemp, and felt of it, they had receiv'd 
according to their Deſerving. God hath ſown in 
you good Gifts and 8 meet to have ſerv'd 


any Prince in Chriſtendom ; but ſupervenit Inimicus, 


the Devil and his Miniſters, wicked Seedſmen, 
low'd in you Darnel and Cockle, Treafon and 


£2 Diſloyalty ; they have made you forget your Duty 
0 your natural Prince and Country. If theſe had 
been handled as they have deſerv'd, they ſhould 


Wt [ I 
Sp 
1 
WS 
- 


for High-Treaſon. 119 


long ago have had of their own due Seed, Hem 

beſtow*d upon them, meet Seed for ſuch Seedſmen ; 
ſuch miſchievous Seedſmen they be, that corrupt 
Men, otherwiſe well indu'd, that ſow Treaſon ſo 
abundantly in this Realm. O ſtrange matter ! 
that ſuch Treaſons ſhould be, and ſo ripe in this 
Realm; a common Slander to this Realm of 
England, the Treaſons of England are every where 
talk*d of among ſtrange Nations: For proof of ic 
they refer us to our Hiſtories of H. 2. E. 2. Ric. 2. 
E. 5. and ſo prove the oft Practices in this Realm 
to murder and depoſe our Princes, to the great In- 
famy and Slander of our Country. The very re- 
gard of our Country's Fame, that this great Slan- 
der of Treaſon ſhould not by your Fault have 


been renew'd and increas'd againſt us, if nothing 


elſe would, it ſhould have ſtaid you from fo foul 
dealing in Treaſon. But is this ſowing of Trea- 
ſon lawful for any? May Embaſſadors be ſuch 
Seedſmen ? Be theſe the Parts of Embaſſadors? 
They have their Articles in Law, by which they 
are bound, let them do as Law will let them. If 
they will tranſgreſs theſe, and fall to Treaſon, and 


procure the Danger of Princes, let them feel as 


Law will. I can ſhew you a Precedent and Hiſto- 
ry for it within memory, about thirty ſeven or 
thirty eight Years ago, about the 25th year of 


King Henry VIII. it was done by the Duke of Mi-. 


lan. The French King, that then was Francis, 
Grandfather to the French King that now is, ſent 
one Monſieur de Merveillzs to the Duke of Milan 
as his Embaſſador : This Monſieur de Merveilles, 
the French King's Embaſſador, conſpir'd Treaſon 
againſt the State and the Duke of Milan; the 
Duke underſtood it, he caus'd him to be arraign'd 
after the Order of their Law, and being found 


guilty, he beheaded him: and this Jure Gentium 


was lawfully done. May Meſſengers confpire 
Treaſon againſt Princes to whom they be ſent ? 
Treafon to Princes is not their Meſſage, it is no 
lawful Cauſe of their ſending; if of their own 
Heads they preſume it, they muſt by Law be 
touch'd and taught to keep them within their Du- 
ties. As for them that ſeek Fame by Treaſon, 
and by procuring the Deſtruction of Princes, where 
ſhall found that Fame? Shall the golden Trump 


of Fame and good Report, that Chaucer ſpeaketh 


of? No; but the black Trump of Shame ſhall 
blow out their Infamy for ever. Again, theſe 


that follow ſuch heinous Treaſons, that brin 


forth the Fruit of ſuch Seeds as ſuch wicked Seed{- 


men have ſown, are in foul faulr, and juſtly to be 


condemn'd, and worthy extremely to feel it. For 
that you are in Miſery, Men may have Pity and 
Compaſſion of your Miſery, and ſo forbear to 
grieve you with due Rehearfal ; elſe Men might 


aggravate your Offence, with ſetting out the Par- 


ticulars of it at length, and as they ſhould have 
fallen out, if you had ſtood in Trial : But you 
have confeſs'd it, and yielded your ſelf guilty, 


and ſubmitted your ſelf to the Queen's Majeſty's 


Mercy. Therefore I will leave to aggravate your 
Faults, and will proceed, as the Order of Law 
requireth, to Judgment. I pray God to give you 
Grace to make a good end. I need not give you 
long Exhortation, I am no Doctor of Divinity; 
you are learned your ſelf, your Knowledge is 
great, I would your Loyalty and Truth had 
been as great. But becaufe we are to do with 
Law, we mult follow the Order of Law ; one 
muſt ſpeak for all, and ſo I, for all the reſt, ſhall 
proceed to Judgment. | 


2 : 1 


0 = : 8 
—— — 


1 
——— 4 ͤ— 


120 
Then my Lord Chief Ju 
Judgment uſual in Treaſon, 
words; God be merciful unto You, 
to make a good End. | 
Then Hickford a 


ſtice pronounced the 


concluding it in theſe 
aud g ve you Grace 


nſwer'd to this effect: I hum- 
bly thank your Lordihip for your good Admoni- 
tion; I know and confeſs, that I ought unto the 
Queen's Majeſty a much greater and higher Duty 
than to my Maſter. And as it is faid of your 
Lordſhips to have been wiſely ſpoken, ſo was it 
truly faid, that the Duty of all Subjects ro the 


Prince, is a much greater Duty than a Man ow- 


eth to his Maſter, or to any other; yea, or to 
thoſe that bear him into the World. I confeſs I 
have neglected that Duty to my Prince, howbeirt 
1 did it by my Lord, my late Malter's Procure- 
ment and Commandment, and for good Intent, as 
my Maſter bare me in land and perſuaded me, 
whereof I pray your Lordſhips I may declare the 
Truth. When firſt my Lord made choice of me 
to wait on him in the Tower, as I would to God 
he had rather made choice of any other, within 
ſhort time he receiv'd a Letter from the Sc 
Queen in Cypher. He made me privy toit, and 
wild me to acquaint my ſelf with that Cypher, 
for the decypacring of the like hereafter. Ar 
that firſt time I ſaid little unto it: Within three 
Weeks after there came another Letter to him from 
the Scot7/h Queen, and then I began to miſlike the 
Matter. Then my Lord walking on the Leads, 
(having ſo much liberty granted him) Sir Henry 
Nevil and Mr. Lieutenant being preſent upon the 
Leads, and departing a little aſide, my Lord 
calld me to him, and after other Matters, entred 
into Talk of the Scaliſßh Queen. I ſaid unto him, 
I would ask a Queſtion of you, it I might with- 
out ofiending you. He ask'd me what? I ſaid I 
would ſhew him, ſo that he would not be offend- 
ed, for otherwiſe I durſt not. After he had aſ- 
ſur'd me he would not be offended, I ſaid unto 
him, My Lord, I marvel much at your Doings ;' 
you are here, as you know, committed upon high 
Diſpleaſure of the Queen's Majeſty, for dealing 
with the Sci Queen without the Queen's Maje- 
ſty's Conſent. Now in proceeding further by 
Letters between you, the Contrivance of this 
Dealing muſt much aggravate her Highnels's Diſ- 
pleaſure againſt you. He anſwer'd me, Tuth 
Fool, thou art a Fool, thou underſtandeſt not the 
Matter. I anſwer'd, I preſum'd to ſay this unto 
you, upon your Aſſurance that you would not be 
offended, and that maketh me ask, why you con- 
tinue this Dealing with the Sco7rſp Queen ? He 
anſwer'd me again, thou art a Fool, thou ſceſt 
not my Caſe ; I hold a Wolf by the Ears, I can 
neither let go without danger, nor hold without 
peril. Uniappy Man I was when I was firſt com- 
mitted ; for if I could then have come to the 
Speech of the Prince, I would have laid it all at 
her Feet, and I truit I ſhould have found Grace 
to have obtain'd Favour : But now, on the one 
fide, I am entred into my Prince's high Diſplea- 
ſure ; on the other ſide *, if I ſhould 
pull the Scoliſb Queen, and all her 
Friends upon me, and make them 
mine Eng@mies, then were I in worle 
Caſe than ever I was. It I could 
once recover my Prince's Favour, 
then would I ſoon ſhake off all Deal- 
ing with the Scozi/þ Queen. In the 
mean time, till her Majeſty's Favour 
may be recover'd, I am driven to this Hardneſs 


* Behold an 
evident Entry 
into 4 Reſolu- 
tion to leave 
the Queen, and 
ſeek to the Scat 
and her 
Friends. 
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that you ſee, I anſwer'd him again, You are yg, 


Fool, for you play'd the Fool indeed. 


ſelf much wiſer than Jam; but, in my poor Q;; 
nion, the ſooner you rid your ſelf of this Dealj, 
the better. Then becauſe I was perſuaded tha 
he truſted to recover the Queen's Majefty*s Faygy, 
I was in the mean time contented to decypher 
the Letters from time to time, as they paſs} be 
rween them. Shortly after he had ſo much Fayg,, 


and Liberty, that his Men had recourſe unto lin 


freely into the Tower z whereupon we Conceiy} 
hope of his ſhort Delivery, but it fall contrary 
and ſo continu'd till Midſummer. Then was 5 
advis'd to make ſubmiſſion to the Queen's Majeſt 


and promis'd, that if he would ſubmit him., 


and renounce all Dealing with the Sc 
there was hope that the Queen's Maj 
receive him to Grace. Whereupon he wrote 
Submiſſion, he ſent it, it was d-.liver*d, and, x 
we heard, it was very well lik'd of. Within! 
fortnight after, he had the liberty of the Ty: 
and comfortable Letters came. I look'd and hi 
hope that he ſhould have been deliver'd pre. 
ſently ; it came not ſo to paſs, the cauſe Go! 
knoweth. | 

Here the Lord Chief Juſtice offer'd to interrupt 


. = 8 } . . 
and end this courſe of Speech as impertinent, whey 


Queen, 


he yet proceeded further, and faid : 


Ilicſford. I beſeech you, my Lord, let me ut 
a few words, to declare the Courle of my Do 
ing. My Lord was not then deliver'd: Shot 
after it happcn'd, that by occaſion of a Sickne, 
and being ſick of the Plague in the Tover, my 


ſhould ſhortly be recety*d into her Majeſty's Fx 


vour, and come to the Court again, and fo con. 


tinu'd till the Cypher came from the Biſhop d | ; 


Ke, before which time and ſince I was nere 
privy to that Matter, The Cauſe why I was ne 
ver afterward made privy, was this; My Lord 


being at home at his Houſe at Charter-bouſe, IT © 
told him, I lik'd not this Doing, it would not he 


good end. 
Attorney, Why 


left you him not ? 


Hickford, He anſwer'd me, thou art a Fo, if 4 


thou underſtandeſt not. 
Catlin, He told you Truth, that you were 


Hicgford. J would then have gone from hin, 
and I fought to depart ; he would never give m 
leave, as Mr. Banniſter well knoweth. 

_ Callin, Why? he was not your Prince, you wer 
not ſo bound that he could compel you to tam 
with him. 

 Uickford. Otherwiſe I dealt not with the Biſhop 
of Roſe. | | 

Cain. In following him, the Hurt was yours: 


if you had been a good Subject, and had reg 


of your Duty, you might and ſhould have take 
other Courſe; but you had a higher Hope, © 
have ſeen your Maſter in higher State to advanc 
you; you had more Reſpect to your Maſter th 
ro your Miſtreſs. 
But this is nothing to the matter. 
So his purpos'd longer Speech was cut off, ail 
then he ſaid ſhortly thus: | * 
Hickford. J humbly thank your Lordſhip ag 
for your good Admonition ; and as your Lordi 
hath rehears'd the Hiſtory of the French Embali 
dor to the Duke of Milan, fo I would and pd 
God, that he that hath brought my Lord to ll 
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Majeſty wouly | g 


Lord was remov'd to his own Houſe at r! 
Charter-bouſe ; then we had great hope that r 


did you then ſtill follow? Why | | 
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12. 1 may have the like Succeſs. I humbly ſubmit my 
your gie co the Queen's Majeſty's Mercy. I know [ 
Op. ine lived under a moſt gracious and merciful 
ling . cen. I wiſh God long to preſerve her Ma- 
tha B ity, and this little time that I have left I will 
our, pend in Prayer for her Preſervation; and I be- 
Pher ech God have Mercy upon me. 
von 

lim 

1 


e 
„51 
nf. 


vodld WW 


d, 


ver 

d had WE b | 
. Henry £4. Hunſdon, Governor of Berwick ; 
Go? Sir Francis Knolles Knight, Treaſurer of 


the Queen's Majeſty's Houſhold ; 
rr Fir James Croft Knight, Comptroller of 


£57 


ha the ſame Houſhold ; | ; 
Fi Chriſtopher Hatton Knight, Vice- 

* | 1 Chamberlain to her Majeſt LF 3 : 

on BY Sir Chriſtopher Wray Knight, Chief 

be! Jiuſtice of England; | 

t tie 1 

a1 The Court being ſat, 

. ; ; IRST, three Proclamations for Si- 

zoo e! EEE lence were made, according to the uſu- 

= = © al Courſe in ſuch Caſes. Then the Licu- 


as ne. F- . tenant was commanded to return his 
Lou CET Precept 3 which he did, and brought 
„, the Priſoner to the Bar: to whom Miles Sandes 
els Eq, Clerk of the Crown faid, William Parry, 
hold up thy Hand; and he did ſo. Then faid the 
Wh Clerk of the Crown, Thou art here indicted by 

wc Oaths of twelve good and lawtul Men of the 
Fo County of Middleſex, before Sir Chriſtopher Wray 
Fnight, and others, who took the Indictment by 
che Name of William Parry, late of London Gen- 


were 1 | 

tleman, otherwiſe called William Parry, late of 
1 bin Lesdin, Doctor of the Law; for that thou, as a 
„ falſe Traitor againſt the moſt Noble and Chriſtian 
we Mme . CT . 
Prince Queen Elizabetb, thy moſt gracious Sove- 
u wen! reign and Liege Lady, not having the Fear of 
) tam God before thine Eyes, nor regarding thy due Al- 


legiance, but being ſeduc'd by the Inſtigation of 
Biſhop the Devil, and intending to withdraw and extin- 
= cuſh the hearty Love and due Obedience which 
raue and faithful Subjects ſhould bear unto the 


7 1 lame our Sovereign Lady, didſt at Weſtminſter, 1n 
\ rake the County of Middleſex, on the firſt Day of 
pe, u Lebruary, in the 26th Year of her Highnels's 
dvan Kein, and at divers other Times and Places in 


the ſame County, maliciouſly and traiterouſly con- 
ſpire and compaſs, not only to deprive and depoſe 
the fame our Sovereign Lady of her Royal Eſtate, 
Title and Dignity, but alſo to bring her Highneſs 


er than 


ﬀ, anl 


& Realm to make, and the Government thereof 
to ſubvert, and the ſincere Religion of God eſta- 
bliſh'd in her Highneſs's Dominions to alter and 
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a6 pri ſubvert.” And that whereas thou William Parry, 


to this 
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to Death and final Deſtruction, and Sedition in the 


9. The Trial of Dr. William Parry. I 21 


Whereunto the Court, and all that were preſent, 


ſaid, Amen; and ſome ſaid ſecretly, he had then 


ſhew'd himſclf a wiſer Man than his Maſter. 


And ſo the Lieutenant was commanded to avoid 
the Priſoner. 


ad ſave Queen Elizabeth. 


MOT SON I DT ß ̃ ß 

TTT 
ueen IN. The Trial of Dr. WILLIAM Parry at Weſtminſter, 
ih) for High-Treafon, the 25th of February 1584. 26 Eliz. 


| The COMMISSIONERS were, 
Hir Gilbert Gerrard Knight, Maſter of 


the Rolls ; 


Sir Edmund Anderſon Knight, Chief 


Fuſtice of the Common-Pleas ; | 

Sir Roger Manwood XKuight, Chief Ba- 
ron of the Exchequer ; and 

Sir Thomas Hennage Knight, Treaſurer 
of” the Chamber. | 


by thy Letters ſent unto Gregory Biſhop of Rome, 
didſt ſignify unto the fame Biſhop thy Purpoſes 
and Intentions aforeſaid, and thereby didſt pray 
and require the ſame Biſhop to give thee Abſolu- 
tion; that thou afterwards, that is to ſay, the laſt 
Day of March, in the 26th Year aforeſaid, didſt 


traĩterouſly receive Letters from one called Cardi- 


nal de Como, directed unto thee William Parry, 
whereby the fame Cardinal did fignify unto thee, 
that the Biſhop of Rome had perus'd thy Letters, 


and allow'd of thine Intent; and that to that end 


he had abſolv'd thee of all thy Sins, and by the 


ſame Letter did animate and ſtir thee to proceed 


with thine Enterprize; and that thereupon thou, 
the laſt day of Auguſt, in the 26th year aforeſaid, 
at St. Giles in the Fields, in the ſame County of 
Middleſex, didſt traiterouſly confer with one EA. 
mund Nevill Eſq; uttering to him all thy wickedand 
traiterous Devices, and then and there didſt move 
him to aſſiſt thee therein, and to join with thee 
in thoſe wicked Treaſons aforeſaid, againſt the 
Peace of our ſaid Sovereign Lady the Queen, her 
Crown and Dignity. What ſayſt thou, Milliam 
Parry, Art thou guilty of theſe Treaſons whereof 


thou ſtandeſt here indicted, or Not guilty ? 


Then Parry ſaid, Before I plead Not Guilty, 
or confeſs my ſelf Guilty, I pray you give me 
lcave to ſpeak a few words ; and with humbling 
himſelf, began in this manner: God fave Queen 
Elizabeth, and God ſend me Grace to diſcharge 
my Duty to her, and to ſend you home in Cha- 
rity. But touching the Matters that I am indict- 
ed of, ſome were in one Place, and ſome in ano- 
ther, and done ſo ſecretly as none can ſee into 
them, except that they had Eyes like unto God; 
wherefore I will not lay my Blood upon the Jury, 
but do mind to confeſs the Indictment. It con- 
taineth but the Parts that have been openly read, 
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Then his Confeſſion of the eleventh and thi”. | 

tcenth of February, all of his own Hand-writing =: 

and hereafter particularly ſet down, was opc<;; 


and diſtinctly read by the Clerk of the Crown. I 1 
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I pray you tell mc? Whereunto it was anſwer'd, 


that the Indictment contain'd the Parts he had 
heard read, and no other: Whereupon the Clerk 
of the Crown faid unto Parry; Parry, thou mult 
anſwer directly to the Indictment, whether thou be 
Guilty or not. | 
Then ſaid Parry, I do confeſs that I am Guilty 
of all that is therein contain'd; and further too, 
I defire not Life, but deſire to die. Unto which 
the Clerk of the Crown fail, It you contels it, 
you mult confeſs it in manner and form as it is 
compriz'd in the Indictment. Whereunto he ſaid, 
1 do confeſs it in manner and form as the ſame is 
ſer down, and all the Circumſtances thereof. Then 
the Confeſſion being recorded, the Queen's learn- 

ed Council being ready to pray Judgment upon 
the ſame Confeſſion, Mr. Vice-Chamberlain faid, 
Theſe Matters contain'd in this Indictment, and 
confeſs'd by this Man, are of great Importance; 
they touch the Perſon of the Queen's moſt excel- 
leat Majeſty in the higheſt degree, the very State 


The voluntary Confeſſion of William Parry 
Doctor of the Laws (now Priſoner in thy 
Tower) and accuſed of Treaſon by Edmund 
Nevil £/9; promiſed by him (with a 
Faith and Humility) to the Queen's Ma. 
Jeſty, im diſcharge of his Conſcience, ans 
Duty towards God and her. Before the 
Lord Hunſdon, Lord Governor of Ber. Þ 
wick; Sir Chriſtopher Hatton K AigH, Þ 
Vice. Chamberlain; Sir Francis Walſing. WY 
ham Knight, principal Secretary; the Þ  * 
137h of February 1584. Þ 


N the Year 1570, I was ſworn her Majeſty' ö uV 


and Well- being of the whole Common-wealth, and Servant, from which time until the Year 15, Þ © « 
the Truth of God's Word eſtabliſh'd in theſe her I ſerved, honoured, and loved her with as great bh 
Majeſty's Dominions, and the open Demonſtration Readineſs, Devotion and Aſſurance, as any poor t 


of that capital Envy of the Man of Rom?, that 
hath ſer himlelf againſt God and Godlineſs, all 
good Princes and good Government, and againſt 
good Men. Wherefore, I pray you, for the Sa- 
tisfaction of this great Multitude, let the whole 
Matter appear, that every one may fee that the 
Niatter of it ſelf is as bad as the Indictment pur- 
porteth, and as he hath confeſs'd, Whereto in 
reſpect that the Juſtice of the Realm hath been of 
late very impudently ſlander'd, all yielded as a 
thing neceſſary to ſatisfy the World in particular, 
of that which was but ſummarily compris'd in the 
Indictment, tho in the Law his Confeſſion ſerv'd 
ſufficiently to have proceeded thereupon unto 
Judgment. Whereupon the Lords and others the 
Commiioners, her Majeſty's learned Counſel, 
and Parry himſelf agreed, that Parry's Confeſſion, 
(taken the 11th and 13th of February 1584. be- 
fore the Lord of Hunſelon, Maſter Vice-Chamberlain, 
and Maſter Secretary) and Cardinal de Coms's Let- 
ters, and Parry's Letters to the Lord Treaſurer 
and Lord Steward, ſhould be openly read. 

And Parry, for the better ſatisfy ing of the Peo- 
ple and Standers-by, offer'd to read them himſelf ; 
but being told that the Order was, the Clerk of 
the Crown ſhould read them, it was ſo reſolved 
of all parts. And then Maſter Vice Chamberlain 
cauſed to be ſhewed to Parry his ſaid Confeſſion, 
the Cardinal's Letter, and his own Letter aforeſaid ; 
which after he had particularly viewed every Leaf 


thereof, he confeſſed, and faid openly they were the 


Subject in England, 


which Action I was fo diſgraced and oppre fed by A 


two great Men (to whom I have of late been be. Þ © 
holden) that I never had contented Thought ſince, ! 


There began my Misfortune, and here follower 
my woful Fall. 


In July after, I laboured for Licence to trave! Þ © 
for three Years, which (upon ſome Conſideration) Þ 
was eaſily obtain'd. And ſo in Augr/t, I went o. Þ © 
ver with doubtful mind of return; for that being Þ 
ſuſpected in Religion, and not having received tie 
Communion in twenty two Years, I began to! 
miſtruſt my advancement in Exglaund. In Sejtemba Þ © 
I came to Paris, where I was reconciled to the Þ © 


Church, and adviſed to live without Scandal; the! 
rather, for that it was miſtruſted by the Eg 


Catholicks, that I had Intelligence with the gre- Þ 


reſt Counſellor of England. I ſtaid not long there, L 


but removed to Lyons (a place of great Traffic) | | 
where, becauſe it was the ordinary Paſſage of our Þ 


Nation to and fro, between Paris and Rome, 
was alſo ſuſpected. | T 
To put all Men out of doubt of me, and for 
ſome other cauſe, I went to Milan, from whence, Þ - 
as a place of ſome danger (tho I found favour 
there) after I had clear'd my. Conſcience, and 
juſtified my ſelf in Religion before the Inquiſitor, 
I went to Venice. There I came acquainted with 
Father Benediclo Palmio, a grave and learned ſe- 


In the end of that Year, and! 
until Midſummer 1582. I had ſome Trouble for Þ © 
the hurting of a Gentleman of the Temple, In Þ 


ſame. i | ſuit. By Conference with him of the hard ſtate of 
Then ſaid Maſter Vice-Chamberlain ; Before the Catholicks in England, and by reading of the ha 
we procecd to ſhew what he hath confeſſed, what Book De Perjecutione Anglicana, and other Diſcour- me 
ſay you, ſaid he. to Parry, is chat which you have ſes of like Argument; Ju 
confeſſed here true? and did you confeſs it freely 1. I conceived a poſſible mean to relieve the tal 
and willingly of your ſelf, or was there any extort aMicted ſtate of our Catholicks, if the ſame might ot. 
means uſed to draw it from you? be well warranted in Religion and Conſcience by ba- 
Surely, ſaid Parry, I made that Confeſſion freely the Pope, or ſome learned Divines. I asked bs JjeC 
without any Conſtraint, and that is all true, and Opinion; he made it clear, commended my De. En 
more too; for there is no Treaſon that hath. been votion, comforted me in it, and after a while 5 not 
ſince the firſt Year of the Queen, any way touch- made me known to the Nuncio Campeggio, Reſi- far 


ing Religion, ſaving receipt of Agnus Debs, and 
perſuading of others, wherein I have not much 
dealt, but I have offended in it. And I have alſo 


dent there for his Holineſs. By his means I wrote 
to the Pope, preſented my Service, and ſued fore 
Paſſport to go to Rome, and to return fafely into 


deliver'd mine Opinion in Writing, who ought to France. Anſwer came from Cardinal Coin, that! 

5 Succeſſor to the Crown, which he ſaid to be might come, and ſhould be welcome. I miſllikec 

Ar eaſon alſo. the Warrant, ſued for a better, which I was pro by 
| 2 miſed: Co 


_ 1 miſed: but it came not before my departure to 
, ons, where I promiſed to ſtay ſome time for it. 
"Þ* And being indeed deſirous to go to Rome, and 
55 loth to go without Countenance; I deſired Chrijto- 
ry Fey de Salazar, Secretary to the Catholick King in 
# Vinice, who had ſome underſtanding by Conte- 
Fae * rence of my Devotion to the afflicted Catholicks 
und at home and abroad, to commend me to the Duke 
4241 4; Nova Terra, Governor of Milan, and to the 
Ma. ©] Count of Olivaris Embi, then Reſident for the 
and] King his Maſter in Roe. which he promiſed to 
the do etiectually for the one, and did for the other. 
Ber. And fo I took my Journy towards Lyons, whither 
eb, came for me an ample Paſſport ( but ſomewhat 
A cd roo late) that I might come and go, in verbo Pon- 
55  tifis per omnes Turiſauones Ecclefraſticas, abſque im- 
2 pediments. I acquainted ſome good Fathers there, 
of my neceſſity to depart towards Paris by Pro- 
| miſe, and prayed their advices upon divers Points ; 
ſty%; Þ ” wherein I was well fatisfied. And ſo affuring 
560, Þ © them that his Holineſs ſhould hear from me ſhort- 
rex Þ © ly, it was undertaken that I ſhould be excuſed for 
poor that time. 25 
and! In Ochober I came to Paris, where (upon better 
ot Opinion conceived of me amongſt my Catholic 
n Countrymen) I found my Credit well ſettled, and 
1 by Þ aach as miſtruſted me before, ready to truſt and 
1 be ® © imbrace me. And being one day at the Chamber 
ince | of Thomas Morgan a Catholick Gentleman (greatly 
weth | © b-loved and truſted on that fide) amongſt other 
> Gentlemen, talking (but in very good fort) of 
_ England, I was deſired by Morgan to go up with 
ion) him to another Chamber; where he brake with 
ro | me, and told me that it was hoped and looked for, 
being that I ſhould do ſome Service for God and his 
the! Church. I anſwered him, I would do it, if it 
n to were to kill the greateſt Subject in England; whom 
nber I named, and in truth then hated. No, no, ſaid 
the ble, let him live to his greater Fall and Ruin of his 
the! 7} Houle. | 
% | 3 2. It is the Queen I mean. I had him as I 
re | | wiſhed, and told him it were ſoon done, if it 
here, ® |} might be lawfully done, and warranted in the Opi- 
fick)! nion of ſome learned Divines. And ſo the Doubt 
our once reſolved, (tho as you have heard I was before 
we, 1 | 2 reaſonably well ſatisfied) I vowed to undertake 
| the Enterprize, for the Reſtitution of England to 
for the antient Obedience of the See Apoſtolick. Di- 
ence, vers Divines were named: Dr. A!lzin I defired, 
vou | * 2Par/ons I refuſed; and by chance came Maſter 
and Malie a learned Prieſt, with whom I conferred, 
tor, and was over-ruled. „„ : 
with 3. For he plainly pronounced (the Caſe only 
Je. ] altered in name) that it was utterly unlawful ; 
te of with whom many Eugliſb Prieſts did agree, as I 
F the have heard, if it be not altered ſince the Book 
cour- made in anſwer to the Execution of the Eugliſb 
Juſtice was publiſhed, which I muſt confeſs hath 
the taken hard hold in me, and (I fear me) will do in 
night otners, if it be not prevented by more gracious 
e by baadling of the quiet and obedient Catholick Sub- 
bs jects, whereof there is good and greater ſtore in 
De. Evand, than this Age will extinguiſh. Well, 
while notwithſtanding all theſe doubts, I was gone ſo 
Reſt far by Letters and Conference in Italy, that I could 
rote not go back, but promiſed faithfully to perform 
for 2 the Enterprize, if his Holineſs upon my Offer and 
into Letters would allow it, and grant me full Remiſ- 
hat! ſion of my Sins. | 
likes BW 4. I wrote my Letters the firſt of Fanuary 1584. 
pro by their Computation; took Advice upon them in 
ſed: WW Confeſſion of Father Auibal 4 Codreto, a learned Je- 


1584- 
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for High · Treaſon. 


iiek 
ſuit in Paris; was lovingly embraced, commended, 
confeſſed, and communicated at the Jeſuit's at one 
Altar with the Cardinals of Yandoſmi and Narbone, 
whereof I prayed Certificate, and encloſed the 
ſame in my Letter to his Holineſs, to lead him the 
rather to abſolve me; which I required by my Let- 
ters, in Conſideration of fo great an Eaterprize 
undertaken without Promiſe or Reward. 

5. I went with Morgan to the Nuncio Ragazzoni, 
to whom I read the Letter and Certificate en- 
cloſed, ſealed ir, and left it with him ro ſend to 
Rome; he promiſed great Care of it, and to pro- 
cure Anſwer: And fo lovingly imbraced me, 
wiſhed me good ſpeed, and promiſed that I ſhould 
be remembred at the Altar. 

6. After this I defired Morgan, that ſome ſpe- 
cial Man might be made privy to this matter, leſt 
he dying, and I miſcarrying in the Execution, 
and my latent never truly diſcovered, it might 
ſtick for an everlaſt ing ſpot in my Race. Divers 


were named, but none agreed upon, for fear of 


betraying. 7 


7. This being done, Morgan aſſured me, that 


ſhortly after my departure, the Lord Ferneburſt 
(then in Paris) ſhould go into Scotland, and be 
ready upon the firſt News of the Queen's Fall to 


enter into England with 20 or 30000 Men to de- 


fend the Queen of Scotla d, (whom, and the King 
her Son, I do in my Conſcience acquit of any pri- 
vity, liking, or conſent to this, or any other bad 


Action, for any thing that I ever did know.) 1 


ſhortly departed for England, and arrived at Rye in 
January, 1583. from whence I wrote to the Court, 


advertiſed ſome, that I had a- ſpecial Service to 


diſcover to the Queen's Majeſty. 


8, Which I did more to prepare Acceſs and Cre- 


dit, than for any Care I had of her Perſon, tho 
I were fully reſolved never to touch her (notwith- 
ſtanding any Warrant) if by any Device, Perſua- 
ſion, or Policy ſhe might be wrought to deal more 
graciouſly with the Catholicks than ſhe doth, or 
by our manner of proceeding in Parliament mean- 
eth to do, or any thing yet ſeen. I came to the 
Court (then at Whitehall) prayed Audience, had it 


at large, and very privately diſcover*d to her 


Majeſty this Conſpiracy, much to this effect, tho 
covered with all the Skill I had. She took it 
doubtfally, 1 departed with Fear. And amongſt 
other things, I cannot forget her Majelty's graci- 
ous Speech then uttered touching the Catholicks, 


which of late, after a fort I avowed in Parliament :. 


She ſaid to me, that never a Catholick ſhould be 
troubled for Religion or Supremacy, ſo long as 
they lived like good Subjects. Whereby I miſtruſt- 
ed that her Majeſty is borne in hand, that none is 
troubled for the one or the other. It may be truly 


ſaid, that it is better than it hath been, tho it be 


not yet as it ſhould be. 
In March laſt, while I was at Greenwich (as I 
remember) ſuing for St. Katherines, came Letters 


to me from Cardinal Como, dated at Rome, the 


laſt of January before; whereby I found the Enter- 
prize commended and allowed, and my ſelf abſolved 
(in his Holineſs's name) of all my Sins, and willed 


to go forward in the name of God, That Letter 


I ſhewed to ſome in Court, who imparted it to 
the Queen ; what it wrought, or may work in her 
Majeſty, God knoweth ; only this I know, 

9. That it confirmed my Reſolution to kill her, 
and made it clear in my Conſcience, that it. was 
Lawful and Meritorious. And yet was I deter- 
mined never to do it, if either Policy, Practice, 


1 Perſua- 
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Perſuaſion, or Motion in Parliament could prevail. 
J feared to be tempted, and therefore always 
when I came near her, I left my Dagger at 
e. : 

pag When I looked upon her Majeſty, and re- 
membred her many Excellencics, I was greatly 
troubled: and yet 1 ſaw no Remedy, tor my 
Vous were in Heaven, my Letters and Promiſes 
in Earth; and the Caſe of the Catholick Recuſants, 
and others, little bettered. Sometimes I ſaid to 
my ſelf, Why ſhould I care for her? What hath 
ſhe done for me? Have I not ſpent 10000 Marks 
ſince I knew her Service, and never had Penny by 
her? It may be ſaid, ſhe gave me my Life. But 
I fay (as my Cale ſtood) it had been Tyranny to 
rake it: and I fear me it is little leſs yer. If it 

leaſe her graciouſly to look into my Diſcontent- 
ments, I would to Jeſus Chriſt ſhe had it, for I am 
weary of it, And now to come to an end of this 
Tragical Diſcourſe: In July T left the Court, ut- 
terly dejected, diſcontented, and as her Majetty 
might perceive by my paſſionate Letters, careleſs 
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The Manner and Place, to be on horfſcback 
with eight or ten Horſes, when ſhe ſhould ride 
abroad about &. James, or ſome other like Place 
It was once thought fit in a Garden, and that the 
eſcape would be caſieſt by Water into Sheppey, or 


ſome other part; but we reſolved upon the firſt. 


This continued as agreed upon many Month; 
until he heard of the Death of WY/</mnrelay# 
whoſe Land and Dignity (whereof he aſſured him 
{elt) bred belike this Conſcience in him to diſcoyy 
a Treaſon in February, contrived and agreed upon 
in Auguſt, If it coſt him not an ambitious Heng 
at laſt, let him never truſt me. He brought 3 
tall Gentleman (whom he commended for an ex. 
cellent Piſtolier? to me to Chanon-Row, to male 
one in the Match: but I refuſed to deal wich 
him, being loth to lay my Head upon ſo many 
Hands. | 

Maſter Nevi7 hath {I think) forgotten, that he 
did ſwear to me at divers times, that all the ad. 
vancement ſhe could give, ſhould ſerve but for her 
Scourge, if ever time and occaſion ſhould ſerve; 
and that tho he would not lay hand upon her in 


of my ſelf. I came to Landen; Dr. Alein's Book | 
was ſent me out of F-axce. Corner, his Heart ſerv'd him to ſtrike off her Head | | 
11, It redoubled my former Conceits; every in the Field. Now leaving him to himſelf, this 1 | 
word in it was a Warrant to a prepared Mind: much (to make an end) I muft confeis of ms | . | 
It taught chat Kings may be excommunicated, de- felt, I did mean to try what might be done in Par 1 | 


lament, to do my belt to hinder all hard Courl::, 
to have prayed hearing of the Queen's Majcity 
to move her (if I could) to take Compaſſion upon 
her Catholick Subjects; and when all had failes. 
to do as I intended. If her Majeſty by this Court. | 
would have eaſed them, tho ſhe had never prefer. £7 j, 


prived, and violently handled: It proveth that 

all Wars Civil or Foreign undertaken for Religion, 

are honourable. Her Majeſty may do well to read 

it, and to be out of doubt (if things be not a- 

5 mended) that it is a Warning, and a Doctrine 
full dangerous. This is the Book I ſhewed, in 


C 


ſome Places read, and lent it to my Couſin Nævi red me, I had with all Comfort and Patience borne - 
(the Accuſer) who came often to mine Houſe, put it. | | W 
his Finger in my Dith, his hand in my Purſc; 13. But if ſhe had preferred me without Eaſe or of 
and the Night wherein he accuſed me, was wrap- Care of them, the Enterprize had held. - T 5 
ped in my Gown, ſix Months at leaſt after we Parry. . 
had entred into this Conſpiracy: In which ſpace . 7 


God preſerve the Queen, and incline her merciful 
| Heart to forgive me this deſperate Purpoſe , aid þ 
to take my Head (with all my Heart) for her 


her Majeſty, and ten Princes in fevera] Provinces, 
might have been killed, God bleſs her Majeſty 
from him; for before Almighty God, Ijoy and am 


glad in my Soul, that it was his hap to diſcover better Saligfaction. Z 
me in time, tho there were no danger near. | | W 

And now to the Manner of our Meetings. He After which, for the better manifeſting of his | ? \ 

came to me in the beginning of Auguſt, and ſpake Treaſons, on the 14th of February laſt, there was! 2 
| to me in this or like fort. Couſin, let us do ſome- a Letter written by him to her Majeſty, very vo- : SE 
'f what, ſithens we can have nothing. I offer d to luntarily, all of his own Hand, without any Mo-  ;, 
1 join with him, and gladly heard him, hoping be- tion made to him: the Tenour whereof, for that ; 2 
1 cauſe I knew him to be a Catholick, that he would which concerneth theſe his traitorous Dealings, ; 6 
= hit upon that I had in my Head]; but it fell not out is as followeth. | |, _ 
| ſo. He thought the delivery of the Queen of Boy 

*. Scotland eaſy, preſuming upon his Credit and Kin— W ;; 
" dred in the North: I thought it dangerous to A Letter written by Parry to her Majeſty. 13 wa 
. her, and impoſſible to Men of our Fortunes: He | | . 
h fell from that to the taking of Berwick. I ſpake of 9 OUR Majeſty may ſee by my voluntarr 17 ; 
Duinborovgh and the Navy, rather to entertain him Confeſſion, the dangerous Fruits of a di- ;;, 
with Diſcourſe, than that I cared for thoſe Mo- © contented Mind; and how conſtantly I purſued I 1 
tions, my Head being full of a greater matter. my firſt conceived purpoſe in Venice, for the re- i 
12. I told him that I had another manner. of lief of the afflicted Catholicks ; continued it in 5 
Enterprize, more honourable and profitable to us, © Lions, and refolved in Paris to put it in adventure S 
and the Catholicks Commonwealth, than all theſe, © for the Reſtitution of Euglamd to the antient Obe. MJ 


dience of the See Apoftolick. You may fee 
withal, how it is commended, allowed, and 
warranted in Conſcience, Divinity, and Policy, 
by the Pope and ſome great Divines : Tho it b. 
true or likely, that moſt of our Eugliſb Divines 
(leſs practiſed in matters of this weight) do ut 
terly miſlike and condemn it. = 1 


if he would join in it with me, as he preſently vow- * 
ed to do: He preſſed to know it; I willed him 
to fleep upon the Motion: He did ſo, and (be- 
like overtaken) came to me the next Morning to 
my Lodging in London, offered to join with me, © 
and took his Oath upon a Bible, to conceal and © 
conſtantly to purſue the Enterprize for the ad- 


* 


vancement of Religion; which I alſo did, and * The Enterprize is prevented, and Conſpiracy 1 Bil 
_ to perform : the killing of the Queen was * diſcovered by an honourable Gentleman, my man 
the Matter, * Kinſman and late familiar Friend, Maſter Ed, ther 
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mund Nevil, privy and by ſolemn Oath (taken 
upon the Bible) Party to the matter, whereof 
[ am hearfily glad, but now ſorry (in my very 
Soul) that ever I conceived or intended it, how 
commendable or meritorious ſoever I thought it. 
God thank him, and forgive me, who would 
not now (before God) 8 it (if 1 had 
-herry and opportunity to do it) to gain your 
K 12 Chriſt, that my Death and 
Example may as well ſatisfy your Majeſty and 
the World, as it ſhall glad and content me. 
The Queen of Scotland is your Priſoner ; let 
ner be honourably entreated, but yet ſurely 
guarded. 9 85 

© The French King is French, you know it well 
enough, you will find him occupied when he 
hould do you good; he will not loſe a Pilgri- 
mage tO ſave you a Crown. 1 have no more to 
ſay at this time, but that with my Heart and 
Soul I do now honour and love you; am in- 
wardly ſorry for mine Offence, and ready to 
make you amends by my Death and Patience. 
Diſcharge me à uh, but not à pæœnd, good 
Lady. And fo farewel, moſt gractous, and the 
beſt. natured and qualified Queen that ever lived 
in England. From the Tower, the 14th of 


February, 1584. 


A: * * E * * Ca * ** - ** Ling 
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V. Parry. 


This done, the Cardinal di Como his Letter in 
„alan was delivered unto Parry's hand, by the 
direction of Mr. Vice-Chamberlain; which Parry 
there peraſed, and openly affirmed to be wholly 
of the Cardinal's own Hand-writing, and the Seal 
to be his own alſo, and to be with a CardinaPs 
Hut cn it: And himſelf did openly read it in 


Ital. an. 


A mon Signore, mon Signore Guglielmo 


Parry. 


IN Signore, la Santita di N. S. ha veduto le 

Lettere di V. S. del primo con la fede iucluſa, 
S 1-1 juo ſe non laudare la buona diſpoſitione & 
riſolui.one che ſcrive di tenere verſo it: ſervitio & 
beneficio publico, nel che la Santita ſua leſſorta di per- 
ſeverare, con farne riuſcire li effetti che V. S. pro- 
mette : Et accioche tanto maggiormente V. S. ſia aju- 
tata da quel buon Spirito che Pha moſſo, le concede ſua 
Beneditione, plenaria Indulgenza & Remiſſione di tutti 
{1 peccati, ſecondo che V. S. ha chieſto, aſſicurandos ſi 
cove oltre il merito, che nher in cielo, vuole anco 
d Santita conſtituirſi debitore a riconoſcere li meritt 
V. S. in ogni miglior modo che potra, & cio tanto 
i, quanto che V. &. uſa mag gior modeſtia in non pre- 


uder niente. Metta dunq; ad effetto li ſuoi ſunti & 
Vunorali penſieri, & attenda aſtar ſano. Che per fine 
% me le offero di core, & le deſidero ogni buono 
S felice ſucceſſo. 
- MD.LXXXIV. 


Di Roma a 30 di Gennaro, 


Al piacer di V. S. | 
M. Cardinale di Como. 
Al Sig. Guglielmo Parry. 


The Words bearing Senſe as it were written to 
1 Biſhop, or to a Man of ſuch degree, it was de- 


manded of him by Mr. Vice-Chamberlain, Whe- 


for High-Treaſon 


her Catholick Subjects. 
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He ſaid, No : But faid at firſt, thoſe Terms were 
proper to the Degree he had taken. And after 
ſaid, That the Cardinal did vouchſafe, as of a fa- 


vour, to write fo to him. Then the Copy of that 


Letter in Eugliſi was in like manner openly read 
by the Clerk of the Crown ; which Parry then ac- 
knowledged to be truly tranſlated. 


Cardinal de Como's Letter to Will Parry, 
January 30, 1584. by account of Rome. 


0 Onſignor, the Holineſs of our Lord hath 
8 ſeen the Letter of your Signory of the 
firſt, with the aſſurance included, and cannot 
but commend the good Diſpoſition and Reſolu- 
tion, which you write to hold towards the Ser- 
vice and Benefit publick : Wherein his Holineſs 
* doth exhort you to perſevere, with cauſing to 
bring forth the effects which your Signory pro- 
* mileth. And to the end you may be ſo much the 
more holpen by that good Spirit which hath mo- 
ved you thereunto, his Blefledneſs doth grant to 
* you plenary Indulgence and Remiſſion of all your 
Sins, according to your requeſt ; aſſuring you, 
that beſides the Merit that you ſhall receive 
therefore in Heaven, his Holineſs will further 
* make himſelf Debtor, to re- acknowledge the 
* Defervings of your Signory in the beſt man- 
ner that he can: And that ſo much the more, 
in that your Signory uſeth the greater Modeſty, 
in not pretending any thing. Put therefore to 
effect your holy and honourable Thoughts, and 
attend your Health. And to conclude, I offer my 
* {elf unto you heartily, and do deſire all good and 


© happy Succeſs, 


From Rome the 


3oth of Ja- 
nuary, 1584. 


At the pleaſure of your Signory, 
N. Card. of Como. 


And thereupon was ſhewed unto Parry his Let- 
ter of the 18th of February, written to the Lord 
Treaſurer, and the Lord Steward : which he con- 
feſſed ro be all of his own Hand-writing, and 
which was read accordingly. 


William Parry”s Letter to the Lord Trea- 
ſurer, and the Earl of Leiceſter, 


: Y Lords, now that the Conſpiracy is 


« diſcovered, the Fault confeſſed, my Con- 


* ſcience cleared, and Mind prepared patiently to 
« ſuffer the Pains due for ſo heinous a Crime; I 
hope it ſhall not offend you, if crying Miſerere 
* with the poor Publican, I leave to deſpair with 
* curſed Cain. My Caſe is rare and ſtrange, and, 
for any thing I can remember, fingular : A na- 
* tural Subject ſolemnly ro vow the Death of his 
natural Queen (fo born, ſo known, and fo taken 


by all Men) for the Relief of the afflicted Ca- 


© tholicks, and Reſtitution of Religion. The 


Matter firſt conceived in Venice, the Service 
(in general words) preſented to the Pope, con- 
tinued and undertaken in Paris; and laſtly, 


© commended and warranted by his Holineſs, di- 


« geſted and refolved in Eng/ana, if it had not 
been prevented by Accuſation, or by her Maje- 


« ſty's greater Lenity, and more gracious Uſage of 
This is my firſt and laſt 


< Offence conceived againſt my Prince or Coun- 
try, and doth (I cannot deny) contain all other 


© Faults whatſo:ver, It is now to be puniſhed by 
| y Death, | 


[126] 
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© Death, or moſt graciouſly (beyond all common 
; adde to — pardoned. Death I do con- 
« feſs to have deſerved; Life I do (with all Hu- 
« mility) crave, if it may ſtand with the Queen $ 
Honour, and Policy of the Time. To leave 10 


great a Treaſon unpuniſhed, were ſtrange : To 


draw it by my Death in example, were dange- 
© rous. A ſworn Servant to take upon him ſuch an 
« Enterprize, upon ſuch a Ground, and by ſuch a 
Warrant, hath not been ſeen in England: To 
« indi him, arraign him, bring him to the Scat- 
fold, and to publiſh his Offence, can do no good: 
« To hope that he hath more to diſcover than 1s 
« confeſſed, or that at his Execution he will un- 
« ſay any thing he hath written, is in vain : To 


« conclude; that it is impoſſible for him in time to 


make ſome part of amends, were very hard, and 
againſt former Experiences. The Queſtion then 
is, Whether it be better to kill him, or (leſt the 
matter be miſtaken) upon hope of his Amend- 
ment to pardon him. For mine own Opinion 
(though partial) I will deliver you my Con- 
ſcience. The Caſe is good Queen Eligabelhis, 
the Offence is commited againſt her Sacred Per- 
ſon, and ſhe may (of her Mercy) pardon it with- 
out prejudice to any. Then this I fay, in few 
words, as a Man more deſirous to diſcharge his 
troubled Conſcience, than to live. Pardon poor 
Parry, and relieve him; for Lite without living 


thought dangerous, or diſhonourable to the 
Queen's Majeſty (as by your favours, I think it 
full of Honour and Mercy) then I beſeech your 
Lordſhips (and no other) once to hear me be- 
fore I be indicted, and afterwards (if I muſt dic) 
humbly to intreat the Queen's Majeſty to haſten 
my Trial and Execution, which I pray God 
(with all my heart) may prove as honourable to 
her, as I hope it ſhall be happy to me ; who will 
while I live (as I have done always) pray to Jeſus 


__ © Chriſt for her Majeſty's long and prof] perous Reign, 


From the Tower, the 18thof February, 1584. 
N. Parry. 


Theſe Matters being read openly, for manifeſ- 
tation of the matter, Parry prayed leave to ſpeak : 
Whereto Mr. Vice-Chamberlain ſaid, If you will 
ſay any thing for the better opening to the World 
of thoſe your foul and horrible Facts, ſpeak on; but 
if you mean to make any excuſe of that which you 
have confeſſed, which elſe would have been and do 
ſtand proved againſt you, for my part, I will not 
fit to hear you. | 

Then her Majeſty's Attorney-General Popham 
ſtood up and ſaid, Ic appeareth before you, my 
Lords, that this Man hath been indicted and ar- 
raigned of ſeveral moſt heinous and horrible Trea- 
ſons, and hath confeſſed them, which is before 
you of Record; wherefore there reſteth no more 
to be done, but for the Court to give Judgment 
accordingly, which here I require in the behalf of 
the Queen's Majeſty. | | 

Then ſaid Parry, I pray you hear me for diſ- 

charging of my Conſcience. I will not go about 
to excule my ſelf, nor to ſeek to fave my Life, I 
care not for it; you have my Confeſſion of Record, 
that is enough for my Life: And I mean to utter 
more, for which I were worthy to die. And ſaid, 
I pray you hear me, in that I am to ſpeak to dil- 
charge my Conſcience. | 
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is not fit for him. If this may not be, or be 


Then ſaid Mr. Vice-Chamberlain, Pay, then d 
thy Duty according to Conſcience, and utter all that 
thou canſt ſay concerning thoſe thy moſt wicked Fac, 

Then ſaid Parry, My Cauſe is rare, ſingular, 


and unnatural, conceiv'd at Venice, preſented in 


general words to the Pope, undertaken at Paris 
commended and allow'd of by his Holineſs, and 
was to have been executed in England, if it had 
not been prevented. Yea, I have committed ma. 
ny Treaſons, for I have committed Treaſon in be. 
ing reconcil'd, and 'Treaſon in taking Abſolution. 

There hath been no Treaſon ſithens the firſt year 
of the Queen's Reign touching Religion, but that 
I am guilty of, (except for receiving of Agnus Dep; 
and perſuading, as I have ſaid, and yet never in. 


tending, to kill Queen Elizabeth) I appeal to her 


own knowledge, and to my Lord Treaſurer's, and 


Maſter Secretary's. 

Then faid my Lord Hunſlon, Haſt thou ac 
knowledg'd it to often, and ſo plainly in Writing 
under thy Hand, and here of Record; and now, 
when thou ſhouldſt have thy Judgment according 
to that which thou haſt confeſs'd thy ſelf gvilty 
of, doſt thou go back again, and deny the Effect 
of all? How can we believe that thou now ſaiſt! 
Then ſaid Maſter Vice-Chamberlain, This i; 
abſurd ; thou haſt not only confeſs'd generally, 
that thou wert Guilty, according to the Indict- 
ment, which ſummarily, and yet in expreſs words, 
doth contain, that thou hadſt traitorouſly com- 
paſs'd and intended the Death and Deſtruction of 
her Majeſty; but thou alſo ſaidſt particularly, 
that thou wert guilty of every of the Treaſon 
contain'd therein, whereof the ſame was one, in 


plain and expreſs Letter ſet down, and read unto 


thee. Yea, thou ſaidſt that thou wert Guilty of 


more Treaſons too beſides theſe. And didſt thou 
not, upon thy Examination, voluntarily confeſs, | 


how thou waſt mov'd firſt thereunto by Miſlike 
of thy State after thy Departure out of the Realm, 
and that thou didſt miflike her Majeſty, for that 
ſhe had done nothing for thee ; how by wicked 
Papiſts and Popiſh Books thou wert perſuaded that 
It was lawful to kill her Majeſty ; how thou wert 
by Reconciliation become one of that wicked 
ſort, that held her Majeſty for neither lawful 


ueen nor Chriſtian, and that it was meritorious 


to kill her? And didſt thou not - ſignify that thy 
Purpoſe to the Pope by Letters, and reccivedſt 
Letters from the Cardinal, how ke allow'd of 
thine Intent, and excited thee to perform it, and 


thereupon didſt receive Abſolution? And didit 
thou not conceive it, promiſe it, vow it, ſwear it, | 


and receive the Sacrament that thou wouldſt do 
it? And didſt not thou thereupon affirm, that thy 
Vows were in Heaven, and thy Letters and Pro- 
miſes on Earth to bind thee to do it? And that 
whatſoever her Majeſty would have done for thee, 
could not have remov'd thee from that Intention 
or Purpoſe, unleſs ſhe would have deſiſted from 
dealing, as ſhe hath done, with the Catholicks, 
as thou calleſt them ? All this thou haſt plainly con- 
telsd; and I proteſt before this Great Afembly, 
thou haſt confeſs'd it more plainly and in better 
fort than my Memory will ſerve me to utter : and 
ſaiſt thou now, that thou never meant'ſt it? 

Ah, ſaid Parry, your Honours know how my 
Confeſſion, upon mine Examination, was ex- 
torted. : 

Then both the Lord Hunſcon and Maſter Vice- 
Chamberlain aſfirm'd that there was no Torture 
or threatning Words offer'd him. 


But 
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acknowledged. 


But Parry then ſaid, that they told him, that if 
ne would not confeſs willingly, he ſhould have 
Torture: Whereunto their Honours anſwer'd, 
That they us'd not any Speech or Word of Tor- 


to him. 
Ton faid, iid Parry, that you would proceed 


with Rigour againſt me, if I would nor confeſs it 


of my ſelf. 5 
But their Honours expreſly affirm'd, that they 


used no ſuch words. But I will tell thee, ſaid Maſter 
Vice Chamberlain, what we ſaid. I ſpake theſe 
words: If you will willingly utter the Truth of 
your ſelf, it may do you good, and I wiſh you to 
do fo ; if you will not, we muſt then proceed in 
ordinary Courſe to take your Examination. Where-. 
unto you anſwer'd, that you would tell the Truth 
of your ſelf. Was not this true? Which then he 
yielded unto. | : | 
And hereunto her Majeſty's * Attorney-General 
put Parry in remembrance what Speeches 
Sir John he uſed to the Lieutenant of the Tower, 
Pn Queen's Majeſty's Serjeant at Law, 
Maſter Gawdie, and the ſame Attorney, on Satur- 
day the 20th of February laſt, at the Tower, upon 
what he was by them then examin'd by Order from 


the Lords; which was, that he acknowledg'd he 


was moſt mildly and favourably dealt with in all his 
Examinations: which he alſo at the Bar then AC- 
knowl:dg'd to be true. = f 

Then Mr. Vice-Chamberlain ſaid, That it was 


a wonder to ſee the Magnanimity of her Majeſty, 


which after that thou hadſt opened thoſe traito- 
rous Practices in ſort as thou haſt laid it down in 
thy Confeſſion, was nevertheleſs ſuch, and lo far 


from all fear, as that ſhe would not ſo much as ac- 
quaint any one of her Highneſs's Privy-Council 


with it, to his Knowledge, no not until after this 


| thine Enterprize diſcovered and made manifeſt. 
And beſides that which thou haſt ſer down under 


thine own hand, thou didſt confeſs, that thou 
hadſt prepared two Scotiſb Daggers, fit for ſuch a 
purpole ; and thoſe being diſpoſed away by thee, 
thou didſt ſay, that another would ſerve thy turn. 
And withal, Parry, didſt thou not alſo confeſs be- 
tore us, how wonderfully thou wert appalled and 
perplexed upon a ſudden, at the Preſence of her 
Majeſty at Hamplon-Court this laſt Suramer, ſaying, 
that thou didſt think, thou then ſaweſt in her the 
very Likeneſs and Image of King Henry VIII.? And 


that therewith, and upon ſome Speeches uſed by 


her Majeſty, thou didft turn about and weep bit- 
terly to thy felt? And yet didft till call ro mind 
that thy Vows were in Heaven, thy Letters and 
Promites on Earth; and that therefore thou didſt 
ſay with thy ſelf, that there was no remedy but to 
do it? Didſt thou not confeſs this? The which he 

Then faid the Lord Hunſdon, Sayeſt thou now, 
that thou didſt never mean to kill the Queen? Didſt 
thou not confeſs, that when thou didſt utter this 
practice of Treachery to her Majeſty, that thou 
didſt cover it with all the Skill thou hadſt, and that 


it was done by thee, rather to get Credit and Ac- 


cels thereby, than for any regard thou hadſt of 
her Perfon ? But in truth thou didſt it, that there- 
by thou mighteſt have better Opportunity to 


perform thy wicked Enterprize. And wouldſt thou 
aa ve run into ſuch fear as thou didſt confeſs that 
thou wert in, when thou didſt utter it, if thou 
uu dſt never meant it? What reaſon canſt thou ſhew 
dor thy ſelf? "1 | 


for High-Treafon. 


[127] 

With that he cried out in a furious manner, 
I never meant to kill her: I will lay my Blood. 
upon Queen Elizabeth and you, before God and 
the World. And thereupon fell into a Rage and 
evil Words with the Queen's Majeſty's Attorney- 
General. | 

Then ſaid the Lord Hunjdon, This is but thy 
Popiſh Pride and Oſtentation, which thou wouldit 
have to be told to thy Fellows of that Faction, to 
make them believe that thou dieſt for Popery, when 
thou dieſt for moſt horrible and dangerous Trea- 
ſons againſt her Majeſty, and thy whole Country. 
For thy lay ing of thy Blood, it muſt lie on thine 
own head, as a juſt Reward of thy Wickedneſs. 
The Laws of the Realm moſt juſtly condemn thee 
to die, out of thine own Mouth, for the con- 
ſpiring the Deſtruction both of her Majeſty, and 
of us all: Therefore thy Blood be upon thee ; nei- 
ther her Majeſty nor we at any time ſought it, thy 
ſelf haſt ſpilt it. 

Then he was asked, What he could ſay, why 
Judgment of Death ought not to be awarded a- 
gainſt him ? 

Whereunto he ſaid, he did ſee that he muſt die, 
becauſe he was not ſettled. 

What meaneſt thou by that? ſaid Mr. Vice- 
Chamberlain. Said he, Look into your Study, and 
into your new Books, and you ſhall find what I mean. 

I proteſt (ſaid his Honour) I know not what 
thou meaneſt : thou doſt not well to uſe ſuch dark 
Speeches, unleſs thou wouldſt plainly utter what 
thou meaneſt thereby. But he ſaid, he cared not 
= Death, and that he would lay his Blood amongſt 
them. 

Then ſpake the Lord Chief Juſtice of England, 
being required to give the Judgment, and f. id, 
Parry, you have been much heard, and what you 
mean by being ſettled, I know not; but I ſee you 
are ſo ſettled in Popery, that you cannot fettle 
your ſelf to be a good Subject. But touching 
that you ſhould ſay, to ſtay Judgment from being 


given againſt you, your Speeches mult be of one 
of theſe kinds, either to prove the Indictment 


(which you have confeſs'd to be true) to be in- 
ſufficient in Law; or elſe to plead ſomewhat 
touching her Majeſty's Mercy, why Jultice ſhould 
not be done of you. All other Speeches, where- 
in you have us'd great liberty, is more than by 
Law you can ask. Theſe be the Matters you 
mult look to, what ſay you to them ? Whereto he 
ſaid nothing. : 

Then faid the Lord Chief Juſtice : Parry, thou 
haſt been before this time indicted of divers moſt 
horrible and hateful Treaſons, committed againſt 
thy moſt gracious Sover-ign and native Country : 
The Matter moſt deteſtable, the Manner moſt 
ſubtle and dangerous, and the Occaſions ahd 
Means that led thee thereunto mott ungodly and 
villanous. That thou didſt intend it, it is moſt 
evident by thy ſelf. The Matter was the Deſtruc- 
tion of a molt ſacred and an anointed Queen, thy 
Sovereign and Miſtreſs, who hath ſhew'd thee 
ſuch Favour, as ſame thy Betters have not ob- 
tain'd ; yea, the Overthrow of thy Country 
wherein thou wert born, and of a moſt happy 
Commonwealth whereof thou art a Member, and 
of ſuch a Queen, as hath beſtow'd on thee the Be- 
nefit of all Benefits in this World, that is, thy Life, 
heretofore granted thee by her Mercy, when thou 
hadſt loſt it by Juſtice and Deſert. Yer thou her 
Servant, ſworn to defend her, meant'ſt with thy 

bloody 


9. The Trial of Dr. William Parry. 26 Eliz ' 


tholicks, who were molt likely amongſt all other; 


[120] 


bloody hand to have taken away her Lite, that 
mercifully gave thee thine when it was yielded in- 
to her hands : This is the Matter wherein thou 
haſt offended. The Manner was moſt ſubtle and 


to have felt the worſt of it, if thy deviliſh Pac. 


tice had taken effect. But fith thou haſt been in. 
dicted of the Treaſons compris'd in the Indic. 


dangerous, beyond all that before thee have com- ment, and thereupon arraign'd, and hat COnteſyg 
mitted any Wickednels againſt her Majeſty : For thy ſelf guilty of them, the Court doth award, WY 
thou making ſhew as if thou wouldit ſimply have that thou ſhalt be had from hence to the Place ? 
utter'd for her Safety the Evil that others had con- whence thou didſt come, and !o drawn thro' the! 
triv'd, didſt but ſeek thereby Credit and Acccls, open City of London, upon an Hurdle, to the Place  - 
chat thou mighteſt take the apter Opportunity for of Execution, and there to be hang'd and lt 
her Deſtruction. And for the Occaſions and down alive, and thy Privy Parts cut off, and thy BY 
Means that drew thee on, they were molt ungod- Entrails taken out and burnt in thy fight ; then thy 1 
ly and villanous, as the Perſuaſions of the Pope, Head to be cut off, and thy Body to be divided! 
of Papiſts, and Popiſh Books. The Pope pre- four Parts, and ro be diſpos'd of at her Majeſty, | 
tendeth that he is a Paſtor, whenas in truth he Pleaſure : And God have Mercy on thy Soul. 1 
is far from feeding of the Flock of Chriſt, but ra- Parry (perſiſting full in his Rage and Paſſion) | 
ther as a Wolt, ſeeketh but to feed on, and to fuck ſaid, I here ſummon Queen #!;zavet to anſwer fy; |» 
out the Blood of true Chriſtians, and as it were my Blood before God. | 7 o 
thirſteth after the Blood of our molt gracious and . Whereupon the Lieutenant of the Tower was ; . 
Chriſtian Queen. And theſe Papiſts and Popiſh commanded to take him from the Bar, and fo he!“ I 
Books, while they pretend to ſet forth Divinity, did; and as he was going away the People cried Þ F 
they do indeed moſt ungodly teach and perſuade out, away With tbe 77a:tor, away wi) mim i Where £ 
that which is quite contrary both to God and his upon he was conveyed in a Barge to the 7:4 C 
Word: For the Word teaches Obedience of Sub- again by Water. Upon the 2& of Mu enfuing Þ X 
jects towards Princes, and forbiddeth any private he was deliver'd by the Lieutenant of the Ty, Si 
Man to kill; but they teach Subjects to diſobey early in the morning, to the Sheriiis of Lowe: BR Cl 
Princes, and that a private wicked Perſon may and. Middleſex, who receiv'd him at T -H; I. 
kill; yea, and whom? A moſt godly Queen, and and according to the Judgment cauſed him to be! . 
their own natural and moſt gracious Sovereign. forthwith ſet on an Hurdle, on the which he wan < 
Let all Men therefore take heed how they re- drawn thro' the midſt of che City of Londen ung of 
ceive any thing from him, hear or read any of the place for his Execution in Palace-yard IHE Ly; 
| their Books, and how they confer with any Pa- fer, where having long time of ſtay permits Þ M. 
; piſts. God grant her Majeſty, that ſhe may know him before his Execution, he impudently denied]! h 
b by thee, how ever ſhe truſt ſuch like to come ſo that he was ever gullty of any intention to kil Þ of 
4 near her Perſon. But ſee the end, and why thou Queen £2257 ; and fo (without any requeſt 1 # of 
* didſt it, and it will appear to be a moſt miſerable, the People to pray for him, or uſing any outyaad Þ 79. 
fearful, and fooliſh thing; for thou didſt imagine Prayer himſelf) he was turn'd off, and exccutt “ 75 
4 that it was to relieve thoſe that thou calleſt Ca- according to the Sentence. BY 
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X. Proceedings againſt Anthony Babington, Chidiock Titch- 
burne, Thomas Salisbury, Robert Barnewell, John Savage, 


Henry Donn, and John Ballard, at Weſtminſter for High- 


Treaſon, the 13th and 14th 


HE Commiſſion of Oyer and Deter- 
miner of all manner of Treaſons, Re- 
NE bellions, Felonies, Offences, Routs, 

Riots, Sc. was directed to William 
Z Z Lord Cobham, Lord Warden of the 
Cinque-Ports; Thomas Lord Buckhurſt ; Sir Francis 
Knowles z Sir James a Croft; Sir Chriſtopher Hatton; 


| | Sir Francis Malſingbam; Sir Chriſtopher Wray, Lord 
* Chief Juſtice of England; Sir Edmund Anderſon, 


Lord Chief Juſtice of the Common-Pleas ; Sir 


| 4 Roger Manwood, Lord Chief Baron of the Ex- 


chequer; Mr. Doctor Dale; Mr. Rugby, Maſter 
of the Requeſts; Sergeant Fleetwood, Recorder of 


: ? London; Mr. Brograve Attorney of the Dutchy 3 


Mr. Rangall ; Mr. Cooke ; Mr. Wrathe. By force 


> whercof was a Precept directed to the Lieutenant 

of the Jower, commanding him to have the Bodies 
of Anthony Babington Eſq; Chidiock Titchburne Eſq; 
Dumas Salisbury Eſqz Robert Barnewell Gent. 


John Savage Gent. Henry Donn Gent. and John 


Ballard Clerk, before the ſaid Commiſſioners, the 
Day and Year aforeſaid. At which Day, before 
the Commiſſioners aboveſaid, (excepting Sir Francis 
* Knowles, Sir Francis Walſingham, and Sir Chriſtopher 
May) Sir Owen Hopton, Lieutenant of the Tower, 
2 return'd his Precept in effect, That the ſaid Priſo- 
ners were committed to his Cuſtody by Com- 

> mandment of the Privy-Council, there to be ſafely 
> kept. Whereupon Mr. Vice-Chamberlain demand- 

* ed of the Queen's learned Counſel, what Order 
2 they would take in arraigning the Priſoners; and 
Anſwer was by them given, that they would pro- 


ceed to the Arraignment of Savage firſt, foraſ- 


; much as he meddled firſt in theſe Matters. 


 Savage*s Arraignment, Indiftment and Confeſſion. 


Then Savage being brought to the Bar, and 


the other Priſoners removed, the Clerk of the 
> Crown ſaid; 


Sands, Clerk of the Crown. John Savage Gent. 


3 held up thy Hand: Thou haſt been before this 
time indicted by virtue of Commiſſion, directed to 


Sir Edmund Anderſon Knight, Sc. (and fo read 
his Indictment) which in effect was, That Wil- 


bum Gifford, Doctor of Divinity, maliciouſly mo- 
ved him at Rhemes in the Country of Champaigne, 


traitorouſly and wickedly to kill and murder the 


; : Queen's moſt excellent Majeſty, his liege Sove- 
- reign and natural Prince; affirming to the ſaid 


Savage, that the killing of her Majeſty was an 


5 Action lawful, honourable and meritorious : and 
that thereupon the ſaid John Savage did traitorouſly 


agree, conſpire and ſwear to murder the Queen's 


4 moit excellent Majeſty, his own natural Prince. 
And afterwards, that is to ſay, the firſt day of 


Vor. I. 


of September, 1586. 28 Eliz. 


April 1586. at St. Giless in the Fields, in the Coun- 
ty of Middleſex, did falſiy conſpire to murder her 
ſaid Majeſty, to diſinherit her of her Kingdom, to 
ſtir up Sedition in the Realm, and to ſubvert the 


true Chriſtian Religion: and that to perform this 
malicious Practice, deviſed with 7h Ballard how 


to bring the ſame to paſs ; and afterwards, the 
laſt day of May, did receive Letters from Morgan, 
William Gifford, and Gilbert Gifford, whereby they 
did perſuade and provoke the ſaid Savage to èxc- 


cute and fulfil his faid Purpoſe and Determina- 


tion. How ſayeſt thou, Savage, art thou Guil 
or Not Guilty ? * 1 * 
Savage. For conſpiring at St. Giless, I am Guil- 


ty; that I received Letters, whereby they did 


provoke me to kill her Majeſty, I am Guilty : 
_ I did aſſent to kill 2 Majeſty, ri = 

uilty. 8 

C. J. Anderſon. Whether thou didſt conſpire at 
St. Giles's, or not, is not the ſubſtance of the Indi: 
ment; but, whether thou didſt conſpire or no, is 
the Matter, and the reſt is but Circumſtance : 
Moreover thou mult fay either, that thou art 
Guilty or not Guilty, for. ſo hath the Law or- 
dained every one to anſwer; and if thou anſwer 
not ſo, thou refuſeſt ro be tried by the Law, and 
ſo ſhalt be Cauſer of thy own Death. ; 

C. B. Manwood, Whoſoever refuſeth to anſwer 
directly, the Law pronounceth grievous Puniſh- 


ment to ſuch, and they are Murderers of them- 


ſelves, which is abominable before God. 


Hatton, To fay, that thou art Guilty to that, 


and not to this, 1s no Plea ; for thou muſt either 
confeſs it generally, or deny it generally: Where- 
fore delay not the time, but ſay either Guilty, or 
not; and if thou ſay Guilty, then ſhalt thou hear 
further ; if not Guilty, her Majeſty's learned 
Counſel is ready to give evidence againſt thee. 

Savage. Then, Sir, I am Guilty. 

Then her Majeſty's Counſel ſaid, Albeit there 
were nothing now further to be done, but to pro- 
ceed to Judgment upon his own Confeſſion ; yer 
foraſmuch as they deſired that the Hearers ſhould 
be ſatisfied, and all the World know, how juſtly 
he was to be condemned, they crave licence to 
give ſuch Evidence as would ſufficiently and fully 
prove the Indictment. Which being granted, the 


Clerk of the Crown did read Savages. own Con- 


feſſion, taken before the Lord Chancellor, Lord 


Treaſurer, Mr. Vice-Chamberlain, and Mr. Secre- 


tary 3 which particularly in ſubſtance was, 


That the ſaid John Savage ſerved in the Camp of 
the Prince of Parma, and from thence he departed _ 


towars Rhemes, where falling acquainted with one 
Hodgſon, and talking with him about Exploits of 


Services, it chanced Doctor Gifford over-heard 
| R them, 


=> 


9. The Trial of Dr. William Parry. 26 Eliz 1 
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bloody hand to have taken away her Lite, that 
mercifully gave thee thine when it was yielded in- 
to her hands : This is the Matter wherein thou 
haſt offended. The Manner was molt ſubtle and 
dangerous, beyond all that before thee have com- 
' mitted any Wickedneſs againſt her Majeſty : For 
thou making ſhew as if thou wouldſt ſimply have 
utter'd for her Safety the Evil that others had con- 
triv'd, didſt but ſeek thereby Credit and Acccls, 


chat thou mighteſt take the apter Opportunity for 
And for the Occaſions and 


to have felt the worſt of it, if thy deviliſh Prac. 
tice had taken effect. But ſith thou haſt been in. 
dicted of the Treaſons compris'd in the Indic. 
meat, and thereupon arraign'd, and haſt confe(y; 
thy ſelf guilty of them, the Court doth award 
that thou ſhalt be had from hence to the Place 
whence thou didſt come, and ſo drawn thro' the 
open City of London, upon an Hurdle, to the Place 
of Execution, and there to be hang'd and le. 
down alive, and thy Privy Parts cut off, and thy 


her Deſtruction. own. : 
Means that drew thee on, they were moſt ungod- Entrails taken out and burat in thy ſight ; then ti; 
ly and villanous, as the Perſuaſions of the Pope, Head to be cut off, and thy Body to be divided in Þ 
of Papiſts, and Popiſh Books. The Pope pre- four Parts, and to be diſpos'd of at her Majeſty's : 
rendeth that he is a Paſtor, whenas in truth he Pleaſure: And God have Mercy on thy Soul. a 
is far from feeding of the Flock of Chriſt, but ra- Parry (perſiſting full in his Rage and Paſſion) I : 
ther as a Wolf, ſeeketh but to feed on, and to fuck ſaid, I here ſummon Queen Eligabetb to anſwer tg 
out the Blood of true Chriſtians, and as it were my Blood before God. | | 
thirſteth after the Blood of our molt gracious and Whercupon the Lieutenant of the Tower ws? 
Chriſtian Queen. And theſe Papiſts and Popiſh commanded to take him from the Bar, and ſo he 1 35 
Books, while they pretend to ſer forth Divinity, did; and as he was going away the People cried Þ 7 
they do indeed moſt ungodly teach and perſuade out, away W211 the Traitor, away with vim : where. WW = 
that which is quite contrary both to God and his upon he was conveyed in a Barge to the Tov EC 
Word: For the Word teaches Obedience of Sub- again by Water. Upon the 2d of Mare enſuing 1 
jects towards Princes, and forbiddeth any private he was deliver'd by the Lieutenant of the Toe, Fe 
Man to kill; but they teach Subjects to diſobey early 1n the morning, to the Sheriis of Lox 1 
Princes, and that a private wicked Perſon may and Milidleſex, who receiv'd him at Tei-, I. 
kill; yea, and whom? A moſt godly Queen, and and according to the Judgment cauſed him to be | XR 
their own natural and moſt gracious Sovereign. forthwith ſet on an Hurdle, on the which he wa; c 
Let all Men therefore take heed how they re- drawn thro? the midſt of che City of Landen ung Eo of 
ceive any thing from him, hear or read any of the place for his Execution in Palace-yard Ie} mir. 3 'F 
their Books, and how they confer with any Pa- fer, where having long time of ſtay permind ! YN 
piſts. God grant her Majeſty, that ſhe may know him before his Execution, he impudently denied * w 
by thee, how ever ſhe truſt ſuch like to come ſo that he was ever gullty of any intention to ki of 
near her Perſon. But ſee the end, and why thou ueen Elizabeth; and fo (without any requeſt to of 
didſt it, and it will appear to be a moſt miſerable, the People ro pray for him, or uſing any outward 1 
fearful, and fooliſh thing; for thou didſt imagine Prayer himſelf) he was turn'd off, and execute. I» 
that It was to relieve thoſe that thou calleſt Ca- according to the Sentence, | By > 
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X. Proceedings againft Anthony Babington, Chidiock Titch- 8 
burne, Thomas Salisbury, Robert Barnewell, John Savage, 


Henry Donn, and John Ballard, at Weſtminſter for High- 


Treafon, the 13th and 14th 


TED > 2 HE Commiſſion of Oyer and Deter- 


. 
miner of all manner of Treaſons, Re- 
75 'F = bellions, Felonies, Offences, Routs, 
Riots, Sc. was directed to William 


Lord Cobbam, Lord Warden of the 
Cinque-Ports; Thomas Lord Buckhurſt ; Sir Francis 
Knowles z Sir James a Croft; Sir Chriſtopher Hatton; 
Sir Francis Walſingham ; Sir Chriſtopher Wray, Lord 
Chief Juſtice of England; Sir Edmund Anderſon, 
Lord Chief Juſtice of the Common-Pleas; Sir 
Roger Manwood, Lord Chief Baron of the Ex- 
chequer 3 Mr. Doctor Dale; Mr. Rugby, Maſter 
of the Requeſts z Sergeant Fleetwood, Recorder of 
London; Mr. Brograve Attorney of the Dutchy 3 


Mr. Randall ; Mr. Cooke ; Mr. Wrathe. By force 


whereof was a Precept directed to the Lieutenant 
of the Toxwer, commanding him to have the Bodies 


of Anthony Babington Eſq; Chidiock Titchburne Eſq; 


Thomas Salisbury Eſq; Robert Barnewell Gent. 
John Savage Gent. Henry Donn Gent. and fohn 
Ballard Clerk, before the ſaid Commiſſioners, the 
Day and Year aforeſaid. At which Day, before 
the Commiſſioners aboveſaid, (excepting Sir Francis 
Know!2s, Sir Francis Malſingbam, and Sir Chriſtopher 
Wray) Sir Oxcen Hopton, Lieutenant of the Tower, 


return'd his Precept in effect, That the faid Priſo- 


ners were committed to his Cuſtody by Com- 
mandment of the Privy- Council, there to be ſafely 
kept. Whereupon Mr. Vice- Chamberlain demand- 
ed of the Queen's learned Counſel, what Order 
they would take in arraigning the Priſoners 3 and 
Anfwer was by them given, that they would pro- 
ceed to the Arraignment of Savage firſt, foraſ- 
much as he meddled firſt in theſe Matters. 


\ 
Savage's Arraignment, Indictment and Confeſſion. 


Then Savage being brought to the Bar, and 


the other Priſoners removed, the Clerk of the 


Crown faid ; 

Sands, Clerk of the Crown. John Savage Gent. 
hold up thy Hand : Thou haſt been before this 
time indifted by virtue of Commiſſion, directed to 
Sir Edmund Anderſon Knight, Sc. (and ſo read 
his Indictment) which in effect was, That Wil- 


lam Gifford, Doctor of Divinity, maliciouſly mo- 


ved him at Rhemes in the Country of Champaign, 
traitorouſly and wickedly to kill and murder the 
Queen's moſt excellent Majeſty, his liege Sove- 


reign and natural Prince; affirming to the ſaid 


Savage, that the killing of her Majeſty was an 
Action lawful, honourable and meritorious : and 
that thereupon the ſaid John Savage did traitorouſly 
agree, confpire and ſwear to murder the Queen's 
moit excellent Majeſty, his own natural Prince. 
9 W 8 that is to ſay, the firſt day of 

oL, I. | 


of September, 1586. 28 Eliz. 


April 1586. at St. Giless in the Fields, in the . 
ty of Middleſex, did falſly conſpire to aha * 
ſaid Majeſty, to diſinherit her of her Kingdom, to 
ſir up Sedition in the Realm, and to ſubvert the 
true Chriſtian Religion : and that to perform this 
malicious Practice, deviſed with Jh Ballard how 

to bring the ſame to paſs; and afterwards, the 

laſt day of May, did receive Letters from Morgan, 

William Gifford, and Gilbert Gifford, whereby they 
did perſuade and provoke the ſaid Savage to èxc- 
cute _ 9 _ os Purpoſe and Determina- 
tion. How ſaye ou, Savage, art th 7 

or Not Guilry ? | St. 

Savage. For conſpiring at St. Giless, I am Guil- 
ty 3 that I received Letters, whereby they did 
provoke me to kill her Majeſty, I am Guilty 
_— I did aſſent to kill her Majeſty, I am not 

ullty. | - | 

C. J. Anderſon. Whether thou didſt conſpire at 
St. Giles's, or not, is not the ſubſtance of the Indict: 
ment ; but, whether thou didſt conſpire or no, is 
the Matter, and the reſt is bur Circumſtance : 
Moreover thou muſt fay either, that thou art 
Guilty or not Guilty, for ſo hath the Law or- 
dained every one to anſwer; and if thou anſwer 
not ſo, thou refuſeſt to be tried by the Law, and 
ſo ſhalt be Cauſer of thy own Death. ; 

C. B. Manwood, Whoſoever refuſeth to anſwer 
directly, the Law pronounceth grievous Puniſh- 
ment to ſuch, and they are Murderers of them- 
ſelves, which 1s abominable before God. 

Hatton, To ſay, that thou art Guilty to that, 
and not to this, 1s no Plea ; for thou muſt either 
confels it generally, or deny it generally : Where- 


fore delay not the time, but ſay either Guilty, or 


not; and if thou ſay Guilty, then ſhalt thou hear 
further; if not Guilty, her Majeſty's learned 
Counſel is ready to give evidence againſt thee. 

Savage. Then, Sir, I am Guilty. 

Then her Majeſty's Counſel ſaid, Albeit there 
were nothing now further to be done, but to pro- 
ceed to Judgment upon his own Confeſſion ; yet 
foraſmuch as they defired that the Hearers ſhould 
be ſatisfied, and all the World know, how juſtly 
he was to be condemned, they crave licence to 
give ſuch Evidence as would ſufficiently and fully 
prove the Indictment. Which being granted, the 
Clerk of the Crown did read Savage's own Con- 
feſſion, taken before the Lord Chancellor, Lord 
Treaſurer, Mr. Vice-Chamberlain, and Mr. Secre- 
tary 3 which particularly in ſubſtance was, 

That the ſaid John Savage ſerved in the Camp of 
the Prince of Parma, and from thence he departed 


towars Rhemes, where falling acquainted with one 


Hodgſon, and talking with him about Exploits of 
Services, it chanced 8 Gifford over- heard 
| | them, 
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them, and coming to them, faid, But a better 
Service could I tell you than all this (moving the 
Murder of the Queen of Eng/and :) But Savage 
ſeemed to object how dangerous and difficult it 
was. So they went to Supper, and after Supper 
ended, Gifford declaring unto them, how necel- 
ſary, how juſt and meritorious, the committing 
of the Murder ſhould be, ſaid, That peradventure 
he ſticked to do the Fact, foraſmuch as he, per- 
caſe, was not reſolved whether the killing of 
a Prince were lawful or not. 
fired him to adviſe himſelf, and to ask Opinions 
of others : And Savage having heard others affirm, 
that the Murder was lawful, foraſmuch as in their 
pretence ſhe was an Heretick, an Enemy ro 
true Religion, and a Schiſmatick Perſon ; at laſt, 
after three weeks, wherein he had not ſeen Gifford, 
he anſwered, That he was contented to do any 
thing for his Country's Good. Then ſaid G, 
aſſure yourſelf you cannot do a greater Good unto 
your Country, nor whereby the Country ſhould be 


more beholden, eſpecially all the Throc&mortous nd 
iffords. 


At laſt Savage, overcome with their 
Perſuaſions, gave his Aſſent and Oath, that he 
would put the ſame in practice. When he had 
given his Oath to murder her, Gord declared 
unto him how, and in what Place her Majeſty 
might be ſlain: And therefore Gord charged 
him to forbear no Time nor Place, but to murder 


her; and therefore, as her Majeſty ſhould go into 


her Chappel to hear Divine Service, Savage might 
lurk in the Gallery, and {tab her with his Dagger : 
or if her Majeſty ſhould walk into her Garden, 
he might then ſhoot her through with his Dagg ; 
or if her Majeſty did walk abroad to take the 
Air, as ſhe would often do, rather (as Gifford 
ſaid) accompanied with Women than Men, and 
thoſe few Men but flenderly weapon'd, Savage 
might then aſſault her with his arming Sword, 
and ſo make ſure Work; albeit in all theſe Caſes 
Savage ſhould be in extreme Hazard of his own 
Life, foraſmuch as the Thing itſelf was ſo Jaw- 
ful, honourable and meritorious, and he ſure to 
gain Heaven thereby. Thereupon came Savage 
over into Euglaud with this Intent and Purpoſe, 
for to kill the Queen: But not doing the ſame 


ſo ſoon as was looked for, he received Letters 


from Morgan and Gifford from beyond the Seas, 
perſuading him to execute the ſame. Bur then he 
fell acquainted with the moſt notorious Conſpi- 
racy of Babington, whereby was another Plot de- 
viſed, That there ſhould be Six which ſhould 
kill the Queen : Savage would not aſſent thereto, 
foraſmuch as he thought, except he did it himſelf, 


his Conſcience could not be ſatisfied, becauſe he 


had promiſed and vowed to do that himſelf. But 
Babington told him, he ſhould be one. In the 
mean ſeaſon was Ballard the Prieſt apprehended, 
the 4th of Auguſt laſt, Then came Babington to 
Savage, faying, Ballard 1s taken, all will be be- 
wrayed, what Remedy now? Then ſaid Savage, 
no Remedy now, but to kill her preſently. Very 
well, ſaid Babing/on ; then go you unto the Court 


to-morrow, and there execute the Fact. Nay, 
ſaid Savage, I cannot go to-morrow, for my Ap- 


parel is not ready, and in this Apparel ſhall I never 
come near the Queen, Go to, quoth Babington, 
here is my Ring, and all the Money I have, get 
thee Apparel and diſpatch ir. But the ſame Night, 
Babington fearing leſt Savage alone ſhould fail to do 


it, continued his other Plot, that Six ſhould ride 


to the Court and do it: Bur the next day, Babing- 


I 


vage's Indictment ſufficiently and 


Whereupon he de- | | 
Was not all this willingly and voluntarily confeſſed 


by thy ſelf, without Menacing, without Torture, 


Court aroſe. 


ton ſuſpecting ſomewhat, fled, and all was diſco- 
vered. Allo it appeared by Savage's own Con- 
feſſion, how, between Mid/ammer and AMballon- 


tide, 1585. he was ſollicited by Gd to kill the 


Queen and the Earl of Leiceſter. Furthermore, di- 
vers other Proots were ſhewed forth by Confeſſion 
of others, all agreeing to Savage's Confeſſion. 


* Attorney. Now I hope, is Sa- ; 
* Sir John 

tully proved. TR 
Hatton. Savage, I muſt ask thee one Queſtion: 


or without offer of any Torture ? 
Savage. Yes. | 5 Wd 
Then ſpake her Majeſty's learned Counſel, de. | © 
firing to adjourn the Court until the morrow. | 
Hatton. Foraſmuch as if we ſhould now pro- 
ceed with the other Priſoners which be here put, it 
would ask time till three of the Clock in the Morn- 


ing, and the Day is already far ſpent ; alſo her 


Majeſty's Counſel having prayed that Savage, 
Judgment be deferred till ro-morrow by ſeven of 
the Clock : Therefore it is neceflary that the Court 
ſhould be adjourned. Whereupon the Cryer made 
an O yes, that all ſhould keep their Day to- mor— 
row Morning by ſeven of the Clock, and ſo the 


Wedneſday 14 Septembris, 1586. 

The next Day being Wedne/day, the fame Pri- 
ſoners were brought unto the Bar, and the Com- 
miſſioners being let, the Cryer commanded every 
Man to hold his peace, and keep ſilence ; and 
than ſpake Sandes the Clerk of the Crown, in ſort 
enſuing. | | Ik 
_ Clerk of the Crown. T 
 Fohn Ballard, Anthony Babington, Fobn Sa. ; 
vage, Robert Barnewell, Chidiock Titchburne, To- 1 
mas Salisbury, and Henry Donn, hold up your 
Hands; which being done, he ſaid, Before this 


time you were indicted before Sir Edmund Aznder/n þ 


Knight, and others, Sc. by virtue of her Ma- 
jeſty's Commiſſion, Sc. That where Bernardin 
de Mendoza a Spaniard, and Charles Pagget, the 26th 
Day of April, 1586. at Paris in France, did ma- 
liciouſſy and wickedly deviſe, by what ways and 


means this Realm of Exgland might be invaded, 


and by what ways and means Mary Queen of Scoh 


might be delivered : it was concluded then, that 


thou the faid Zobn Ballard ſhould go into this 
Realm of England, to underſtand and know what 
Ports and Landings might be procured and pro- 
vided for the Enemies Invaſion, and for to learn 
by what means and ways the ſaid Mary Queen of 
Scots might be delivered from the Cuſtody wherein 
ſhe was. And that thou the ſaid Fobn Ballard, 
coming into this Realm of England; you the ſaid 
Anthony Babington, John Savage, Robert Barnewel,, 
Chidiock Titchburne, Thomas Salisbury, and Henry 
Donn, as falſe Traitors againſt the Crown, and 
the pede molt excellent Majeſty, your true and 
natural Sovereign ; intending to put away the 
Love of her Majeſty's moft loving Subjects, the 
5th Day of June, in the 28th Year of the Reign 
of our Sovereign Lady Queen Elizabeth, by the 
Grace of God, Sc. at St. Gileꝰs in the Fields, with- 
in the County of Middleſex, did falſly, horribly, 
craitorouſly and deviliſhly, conſpire, conclude and 
agree, the Queen's moſt excellent Majeſty not 
only from her Royal Crown and Dignity to de- 


poſe, but alſo her to kill and ſlay ; and Sedition, 
_ Inſurrection 
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Inſurrection and Rebellion to ſtir up and procure, 


and the Government of this Realm, and the true 
and Chriſtian Religion therein planted to ſubvert, 
and the whole State thereof for to deſtroy ; and 
for to raiſe and levy War within the Realm. And 
thou the ſaid John Ballard, the 17th Day of June, 
in the 28th Year aforeſaid, at St. Giles's aforeſaid 
in the County of Midd!e/ex aforeſaid, didſt go 
to have Speech, and confer with thee the ſaid 


Anthony Babington, by what means and ways your 


falſe traitorous imagined Practices might be brought 
to paſs. And that thou the ſaid Zobn Ballard didit 
oftentimes declare of an Army of the Pope, and 
the King of Spain, for to invade this Realm ; and 
didſt alſo declare that Pagget and Mendoza required 
them the ſaid Babinglon, Savage, &c. to procure 
means how this Realm of Erg/and might be in- 
vaded. And that there thou the ſaid Anthony 
Babington didſt ſay the fame could not be brought 


to paſs, without the Murder of the Queen's moſt 


excellent Majeſty ; and afterwards, that is to ſay, 
the 7th Day of June, at St. Gi/es's aforeſaid, in the 
County of Middleſex aforeſaid, thou the ſaid Au- 
thony Babing!on, didſt falſly, horribly, traitorouſly, 
and deviliſhly conſpire to kill the Queen's moſt 
excellent Majeſty, and for to deliver the ſaid Mary 
Queen of Scots out of the Cuſtody wherein ſhe was, 
and how to bring foreign Enemies for to invade 
this Realm. And that thou Thomas Salisbury went 


to St. Giles aforeſaid, in the County of Middleſex 


aforeſaid, traitorouſly to confer by what means 
and ways thy traitorous imagined Practices might 
be brought to paſs; and that thou didſt there 
conclude falſly and traitorouſly to go into thy 
Country, in the County of Denbigh, there to 
move and {tir up Sedition and Rebellion; and for 
to perſuade the Subjects to conjoin with thee, for 
the delivery of the ſaid Mary Queen of Scors from 
the Cuſtody wherein ſhe was, and for to aid 
and aſſiſt the foreign Enemies which ſhould invade 
this Realm. And afterwards the gth Day of June, 
that you the ſaid Anihony Babingion, and Jahn Sa- 
vage, went to St. Giles aforeſaid, in the County 
of Middleſex aforcſaid, traitorouſly to confer how, 
and by what means your traitorous imagined 
Practices might be brought to paſs ; and after- 
wards, the 10th of June, you the ſaid Auhony Ba- 
bington, and John Savage, maliciouſly between 
your ſelves, did appoint and conclude that thou 


the ſaid 70% Savage traitorouſly the Queen's 


moſt excellent Majeſty ſhouldft kill and lay, and 
her to final Deſtruction for to bring. And that 
thou the ſaid Babing/on and Savage ſhould join and 
aſſiſt the foreign Enemies which ſhould invade 
this Realm. And that thou the ſaid Anthony Ba- 
bington, Chidiock Titchburne, and Robert Barnewell, 
afterwards, that is to ſay, the 11th Day of June, 


in the Year aforeſaid, went to St. Gil-ys aforeſaid, 


in the County of Midd!e/ex aforeſaid, to confer 
by what ways and means your Treaſons might 
be fulfilled and brought to paſs. And thereupon 
the 12th Day of Fuze, you the ſaid Babington, 
Titchburne and Barnewe!l, with divers other falſe 
Traitors, moſt horribly, deviliſhly, wickedly and 


traitorouſſy did conclude and agree, that you the 


fad Robert Barnewell, Chidiock Tichburne, with di- 
vers other horrible Traitors, the Queen's molt ex- 
cellent Majeſty would kill and ſlay, and the foreign 
Invaders would aid and aſſiſt. And furthermore, 
that thou the ſaid Thomas Salisbury, together with 
Edward Jones Eſq; and other falſe Traitors, to 
Ig to * your traitorous imagined Practices, 

. : | 


and others for High- Treaſon. 


| I23 
the 13th Day of June, in the Year aforeſaid, did 
go to St. Ciles's-Hield aforeſaid, in the County 
of Middie/ex aforeſaid, to confer how your Trea- 
ſons might be brought to paſs: And the ſame 13th 
Day did confer, and had Speech by what means 
your traitorous compaſſed Imaginations might be 
performed. And afterwards, that is to ſay, the 
15th Day of June, at St. Giles's-Hield aforeſaid, in 
the County of Middle/:x aforeſaid, thou the faid 


_ Thomas Salisbury, and the ſaid Edward Jones, did 


conclude and agree, that the ſaid Edward Jones 
ſhould conjoin with thee for the delivery of the 
ſaid Mary Queen of Scots, and for to aid and aſſiſt 
the foreign Enemies which ſhould invade this 
Realm. And furthermore, that Foby Travers Gent. 
another falſe Traitor n this Conſpiracy, went 
to Clerkemwell in the County of Middle/ex afore- 
laid, traitorouſly to confer with thee the faid 
Thomas Salisbury, how your traitorous compaſſed 
Imagination might be brought to paſs. And the 
lame 15th Day of June, at Clerkenwell aforeſaid, 
in the County of Midd!z/zx aforeſaid, the ſaid 


Fob Travers did traitorouſly conſpire, and agree, 


for the delivery of Mary Queen of Scots, and to 
aſſiſt the foreign Invaders of this Realm. And 
furthermore, that thou the ſaid Henry Donn, for 
the compaſſing of thy traitorous Practices, the 2 2d 
of June, in the Year aforeſaid, traitorouſly didit 
repair, and go to have Speech, and confer with 
the ſaid Anthony Babington, and John Ballard, how 
your traitorous compaſſed Imaginations might be 
brought to paſs. And the fame 22d of June, as 
well in St. Gilz;*s aforeſaid, as in other places, 
didſt confer, and had Speech how your Treaſons 
might be brought to paſs. And that thou the 
ſaid Henry Donn, the 24th Day of June, at St. 
Giless-Fields aforeſaid, didſt conclude, and agree 
with the ſaid Ballard and Babinglon, to perform 
the beſt they could for the compaſſing of your 
Treaſons. And furthermore, that thou the ſaid 
Anthony Babington, the 8th Day of July, in the 
Year aforeſaid, received Letters dated the 258th 
of June, from Mary Queen of Scots, by which ſhe 
ſignified unto thee, that ſhe would not be un- 
mindful of thy Affection towards her; and re- 
quired thee to ſend her Letters from Friends in 
France and Scotland. And the fame Day, thou 
the ſaid Anthony Babington didſt write unto the 
faid M. ueen of Scots declaring the Plot of 
thy Treaſo requiring from her, as from 
thy Sovereign and Prince, Authority and Com- 
miſſion to proceed in thy Practices; and the 25th 
of July received Letters of anſwer, by which the 
ſaid Mary Queen of Scots willingly allow'd of theſe 
Treaſons; and alſo by her ſaid Letters, did am- 
mate, comfort and provoke thee to fulfill the ſame 
effectually. And furthermore, that Sir Thomas 
Gerrard, another falſe Traitor, and thou the ſaid 
John Ballard as falſe Traitors, not having the Fear 
of God before your Eyes, the 27th of July, in 
the 28th Year aforeſaid, at St. Giles's aforeſaid, in 
the County aforeſaid, did conſpire traitorouſly to 
deprive and depoſe the Queen's moſt excellent 
Majeſty from her Royal Crown and Dignity, 
and her to final Death and Deſtruction for to 
bring; and Sedition and Rebellion to ſtir up and 
procure, and to alter the Government of the 
Realm, and the true Religion to ſubvert. And 
that thou the ſaid Anthony Babington, and the ſaid 
Sir Thomas Gerrard, the 29th of July, in the Year 
aforeſaid, went to St. Giless aforeſaid, in the 


County aforeſaid, traitorouſly to conſpire how 
R 2 and 
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and by what means your traitorous compaſſed Ima- 
ginations might be brought to pals. And there- 
upon the laſt Day of 7%, at St. Giless aforeſaid, 
in the County aforeſaid, you the faid Anthony 
| Babington, and the ſaid Sir Thomas Gerrard did 
agree, that thou the ſaid Sir Thomas Gerrard ſhould 
join with thee the ſaid g Babing!/on, for the 
delivery of the ſaid Mary Queen of Scots from the 
Cuſtody wherein ſhe was, and for the aiding and 
aſſiſting of the foreign Enemics which ſhould in— 
vade this Realm. And furthermore, that thou 
the faid John Ballard didſt traitorouſly go to 
Southampton-Houſe in Holborne, within the County 
of Middie/ox, traitorouſly to confer with 7% 
Charnock Gent. and other falſe Traitors in this 
Conſpiracy, how your tyaitorous compaſſed Ima- 
ginations might be brought to paſs; and rhere 
didſt confer and had Speech by what means your 
Treaſons might be performed: and atterwards the 
2d Day of Aven/t at Syuthampton-Houſs aforeſaid, 
the ſaid 7% Charnock did traitorouſly aſſent to 
perform the beſt lie could in fulfilling of your 
Treafons, contrary to your Allegiances you owe 
to the Queen's molt excellent Majcity, her Crown 
and Dignity, and contrary to divers Statutes in 
ſuch Caſe provided. 

Sandes. How ſayſt thou 7h Ballard, art thou 
Guilty of theſe Treaſons whereof thou ſtandeſt 
indicted, or not? | 

Ballard. That J practiſed the delivery of the 
Queen of Scs, I am Guilty; and that I went 
about to alter the Religion, I am Guilty; bur 
that I intended to flay her Majeſty, I am not 
Guilty. | 

Sandes. Anſwer directly, art thou Guilty ac- 
cording to the Purport of the Indictment ? 

Ballard. I anſwer as my Caſe is. | 

C. J. Anderſon, Either deny the Indictment 
generally, or confeſs it generally. 

Hatton. Ballard, under thine own Hand are all 
things confeſſed ; therefore now it is much vanity 
to ſtand vain-gloriouſly in denying it. 

Ballard, Then Sir, I confeſs I am Guilty. 

Sandes. How ſayſt thou, Anthony Babington, art 
thou Guilty of the Treaſons contained in the 
Indictment ? 

Babington. Then began Babinglon with a mild 
Countenance, a ſober Geſture, and a wonderful 
good Grace, to declare the Beginnings and Pro- 
ceedings of his Treaſons, which was according 
as he was indicted, and according to Savage's 
Confeſſion, and Ballard's Indictment. In the end 
he laid all the blame upon Ballard, for bringing 
him to his Deſtruction. 

Hatton. A very fit Author for ſo bad a Fact 

Babington. Very true Sir, for from ſo bad a 
Ground never proceeds any better Fruits; he 
was he that perſuaded me to kill the Queen, 
and to commit the other 'Treaſons, whereof now 
I confeſs my ſelf Guilty. = | 

Sandes. How ſayſt thou, 7%n Savage, art thou 
Guilty of the Treaſons contained in the Indict- 
ment ? | | 

Savage. Lam Guilty, | 

Sandes. How ſayſt thou Robert Barnewell, art 
thou Guilty? Sc. | | 
Bar necvell. J never intended harm to her Ma- 
jeſty's Perſon, but I confeſs I knew thereof, and I 
held it not lawful to kill the Queen: Howbeit, 
for my other Actions, foraſmuch as I know I am 
within che danger of the Law, I plead Guilty. 


Sandes. How ſayſt thou, Chidiock Titchborne, art 


thou Guilty of the Treaſons contained in the 


Indictment ? 

Titchborne. 
concealed them, I muſt confeſs that I am Guilty ; 
but unto the reſt, I am not Guilty. 

Sandes. You mult either anſwer Guilty, or not 
Guilty. | 

Titchborne, What I am Guilty of, I plead Guil. 
ty, and I will confeſs no more, | 

Ilallon. Then you may plad not Guilty, 

Titchborne, Then Sir, I ſay, that I am not 
Guilty. 

Hatton. Very well, ſtay then till we have asked 
as much of Sa/isb:ry and Doan, and then you ſhall 
be tried. 

Sandes. How ſayſt thou, Ileury Donn, art thou 
Guilty of the Treaſons, c? 

Donn. When I was moved, and made privy to 
theſe Treaſons, I always ſaid that I prayed unto 
God, that that might be done, which was to his 
Honour and Glory. 

Hatlon. Then it was thus, that they ſaid the 


Queen ſhould be killed, and thou faidſt, Gods 


Will be done. | 

Donn. Yea, Sir. 

Ha!iton, O Wretch, Wretch! thy Conſcience 
and own Confeſſion ſhew that thou art Guilty. 

Donny. Well Sir, then I confeſs I am Guilty. 

Sandes. How ſayſt thou, Thomas Salisbury, art 
thou Guilty? Sc. | . 

Salis busy. For killing of the Queen's Majeſty, 
J proteſt I always faid I would not do it for a 
Kingdom. | 

Sandes. You are indicted, that you practiſed the 
Delivery of the Queen of Scat, the Invaſion of 
this Land with foreign Forces, and of ſtirring up 
Rebellion and Sedition in this Realm; are you 
Guilty of that ? 

Salisbury. Then I am Guilty of that I ſtand in- 
dicted of. | 

Sazdes. Chidiock Titchborue, thou haſt pleaded 
not Guilty, how wilt thou be tried ? 

Tilchborne. I beſeech you, my Lords, give me 
leave to ſpeak. 

Hallon. Say what you will. 

:/chborue. I thank your Honours: My good 
Lords, in the beginning of this Broil I had ſent 
for my Horles to ride into the Country ; and the 
occaſion of my longer abode in London, was for 
that I had a lame Leg. Then what probabllity 
may it be, that I went to kill the Queen here hard 
by London; when had it not been for my lame 
Leg, I had been in Hampybhire ? 

C. J. Anderſon. Well then, if you plead not 
Guilty, we will proceed to your Trial. 
Sandes. How fayſt thou, art thou Guilty, or 
not Guilty ? | | 

Titchborae. J will confeſs a Truth, and then I 
muſt confeſs that I am Guilty, | 

Then albeit nothing were to be done but 
Judgment to be given; yet for ſatisfying all 
the People, her Majeſty's learned Councel 
gave in ſuch Evidence, as would ſufficiently 
prove the Indictment: Fir, Savage's own 


Confeſſion according to his former Arraignment, 
how that Gifford hearing them talk of Services, at 
 Khemes, ſaid I know not what Service you mean. 
But what ſay you to ſuch a Service, meaning the 
cutting of the Throat of the Queen of England, 
he - ſhould 

never 


and of the Earl of Leiceſter ? ſaying, 


That I knew of theſe Treaſons ang 
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never do more good than kill an excommunicate 
Perſon, and that to do the ſame were a far bet- 
ter Service than to ſtudy Divinity. And Gifford 
ſaid moreover, that if Savage failed to do it, others 
ſhould do it. And how that Ballard going over 
into France at Len! laſt, did meet with one Grate- 
ey, who brought him to Charles Paggelt, who told 
him that the Pope would reform the State here 
in England; and how that Barnardino de Mendoza 
ſaid the King of S/ ain his Maſter would invade 
this Realm. And that thereupon Ballard ſhould 
be ſent into England, to know what Friends they 


could make, and thereupon Ballard took an Oath 


to perform the ſame ; and how that he had in mind 
to move Babinglon in that behalf before he came, 
and that he came over about Nhilſontide laſt. 


And breaking the fame with Babington, who there- 


upon ſaid that the Invaſion would never come to 
ekfect during her Myeſty's Life; whereupon Bal- 
Jari faid that would eafily be removed, and then 
made him privy to Savage's practice: and that 


thereupon Ballard ſent to Savage to ſpeak with 


him on Lambeth fide, and there told Savage of Ba- 
bincton's Practice, and brought him to Babi gtor, 
who was not friends with Savage before. 
Ballard went into the North to ſollicite the Peo- 
ple, and at his coming up, ſaid he had made goo 


ſure more than he Enew of before. Furthermore, 


it was declared that during Ballard's abode in the 
North, Babinglon did write Letters to the Queen 
of Scots, a true Copy of which Letters written with 
Babington's own Hand were read in the Court: 
wherein he began, * Moſt high and mighty Prin- 
© ceſs, his true and Sovereign Liege, to whom 
alone he oweth Fidelity; declaring how he was 
her Servant, and that he ſtudied to deviſe her 
one good day's Service; and how himſelf with 
ten Gentlemen, and an hundred Horſe, would 
work her delivery from the Cuſtody wherein ſhe 
was, being in the Guard of a Puritan Knight, a 
mere Leiceltrian. And how that he had appoint- 
* cd fix noble Gentlemen for diſpatch of the 
* wicked Competitor, declaring allo at large the. 
* remainder of his Treaſons, and what means he 
© had invented to compaſs the ſame.“ And then 
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; Ballard returned from the North; and before it 


was determined that Savage ſhould have gone to 


the North, but he could not go, becaufe he had 
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ſworn to kill the Queen. And therefore when 
Babington had deviſed that fix ſhould kill the 
Queen, Savage would not agree, except himſelf 
were one: And how in the mean ſeaſon, Ballard 
on Thurſday the 4th of Auguſt, about 11 of the 
Clock, was apprehended. Then Babington went to 
Tuchborne's Lodging, where not finding him, he 
went to a Barber's without Bi/hop/eate, where were 
his own, Titchborne's and Savages Pictures; and 
on Babington”s Picture was written: | 


Mi mibi funt Comites, quos ipfa pericula jungunt, 


But then miſliking that, was written; 


Juosſum hœc alio fro perantibus. 


Then Babington went to Smithfield, and there walk- 
cd with Titchborne, and there ſaid unto him, I had 


rather than 500/7. thy Leg were whole, for then 
this matter ſhould be diſpatched. Alſo Salisbury 
: confeſſed how Babing!on, Titchborne, and he had 
- communication as concerning the ſacking of the 
> Uyof London, Alſo it was proved by their Confeſ- 


and others for High- Treaſon. 


Then 
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ſion, how that to provide themſelves of Money for 


this Practice, they had deviſed to rob all the rich- 
eſt Men in England, and to ſet fire on the Ships 


(altho Babington miſliked to fire the Ships) and 


to cloy all the great Ordnance. And all the In- 
dictment was ſufficiently and moſt plainly proved 
by their Confeſſions, accordingly as they were 
intended. | | 

Sandes. John Ballard, thou haſt been indicted 
of High-Treafon, and thereupon arraigned, and 
haſt pleaded Guilty ; what haſt thou to fay for 
thy ſelf, wherefore Judgment and Execution of 
Death ſhould not be given againſt thee ? 


Ballard, Ballard ſpake ſomething, but not to 
any effect. | | 
Sandes. Then Sandes demanded of Babington in 


like manner. | 

Babisgton. Who ſaid he was Guilty of the Trea- 
ſons, according to his Confeſſion, for killing of the 
Queen, and the reſt by Ballard*s Perſuaſion, 

Ilatlon. O Ballard, Ballard, what haſt thou 
done? A fort of brave Youths otherwiſe endued 
with good Gitts, by thy inducement haſt thou 
brought to their utter Deſtruction and Confuſion. 

Babinglon. Yea, I proteſt before I met with this 
Ballard, I never meant nor intended for to kill the 
Queen ; but by lis Perſuaſions I was induced to 
believe that ſhe was excommunicate, and there- 
fore lawtul ro murder her. | 

Ballard. Yea, Mr. Babingion, lay all the blame 
upon me, but I wiſh the ſhedding of my Blood 
might be the ſaving of your Life: Howbcit, ſay 


what you will, I will ſay no more. 


Hatton. Nay, Ballard, you muſt ſay more, and 
ſhall ſay more, for you muſt not commit High- 
Treaſons and then huddle them up; but is this 
thy Religio Catholica ? Nay rather, it is Diabolica. 

Sandes. Febn Savage, thou haſt been indicted 
of High- Treaſon, Sc. (ut ſupra, to Ballard.) 

Savage and Titchborne. Savage anſwered nothing, 
neither did Titchborne, being demanded in like fort 
alſo, 

Sandes, So Sandes demanded of Robert Barne- 
well in like manner. . | 

Barnewel!, Foraſmuch as I have offended againſt 
the Law, I am contented to - ſuffer Puniſhment 
according to the Law; howbeit, I here proteſt 
what I have done, was only for my Conſcience- 
ſake, neither did I eyer. intend Violence to her 
Majeſty's Perſon. 

Hation. O Barnewell, Barnewell, didſt not thou 
come to Richmond, and when her Majeſty walked 
abroad, didſt not thou there view her and all her 
Company, what Weapons they had, how ſhe 
walked alone? and didft traverſe the Ground, 
and thereupon coming back to London, didſt make 
relation to Babinglon, how it was a moſt ealy 
matter to kill her Majeſty, and what thou hadſt 
ſeen and done at the Court; yes, I know thou didſt 
ſo: How canſt thou then ſay, that thou never didſt 
intend to lay violent hands on her Majeſty? 
Nay, I can aſſure thee moreover, and it is moſt 
true which I ſay, that her Majeſty did know that 
thou didſt come to that end, and ſhe did fee and 
mark thee how thou didſt view her and her Com- 
pany 3 but had it been known to ſome there, as 
well as unto her, thou hadſt never brought news 
to Babington. Such is the Magnanimity of our 
Sovereign, which God grant be not overmuch, in 
not fearing ſuch Traitors as thou art. 

Barnewell, What I did was only for my Conſcience 
ſake, and not for any Malice or Hatred to her 
Majeſty's Perſon; Hatton; 
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Hatton. Then wouldſt thou have killed the 
Queen for Conſcience. Fie on ſuch a deviliſh 


Conſcience ! 3 

Sandes. Henry Donn, thou haſt been indicted of 
High-Treaſon, Sc. u /upra to Ballard; What 
canſt thou ſay for thy ſelf wherefore Judgment and 
Execution of Death ſhould not be pronounced 
againſt thee? 7) 

Donn, What I have done herein, was for my 
Religion and Confcience fake ; and fince it is 
counted Treaſon, I muſt abide the Puniſhment, 
and therefore {at volnntas Dei. | 

Sandes. Salisbury, What canſt thou ſay where- 
fore Judgment, Sc. (1 /ufra to Ballard.) 

Salisbury. I beſeech her Majeſty's moſt merciful 
Pardon for my Offence. 

Then Mr. Attorney began to declare at large the 
Sum of their Treaſons: How they had conſpired 
her Majeſty's Death, and to make the Queen of 
Scots Queen of England; and if peradventure ſhe 
miſcarried in theſe Hurliburlies as ro be flain, 
then would they ſet up the King of Sccis, if he 
were a Catholick ; if he were not a Catholick, 


then would they enforce the King of Sai to take 


the Crown and ſet it on his Head, and derive 
him a Title from the Houſe of Clarence. But be- 
cauſe that Title would be but ſlender, the Pope 
ſhould diſpenſe, and ſo make it clear without 
queſtion. Furthermore he declared, how Prieſts 
continually had been the beginning of all the 
Treaſons committed againſt her Majeſty ; he be- 
gan at the Rebellion in the North, and fo pro- 


ceeded till the Treaſons of Throckmorton and Parry, 


and ſo ended. 

Then began Sir Chriſtopher Hatton, and made an 
excellent good Speech, in opening and ſetting 
forth their Treaſons, and how they all proceeded 
from the wicked Prieſts the Miniſters of the Pope. 
And firſt he ſhewed; How theſe wicked and 
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deviliih Youths had conſpired to murder the 
Queen's moſt excellent Majeſty ; Secondly, To 


bring in foreign Invaſion 3 Thirdly, To deliver the | 


ueen of Scots, and make her Queen Fourthly, 
To ſack the City of London; Fifthly, To rob and 
deſtroy all the wealthy Subjects of this Realm; 
Sixthly, To kill divers of the Privy-Council, 
as the Earl of Leiceſter, the Lord Treaſurer, Mr. 
Secretary, Sir Ra!ph Sadler, Sir Amias Paulett; 
Seventhly, To fer fire on all the Queen's Ships; 
Eightly, To cloy all the great Ordnance ; Ninth. 
ly and laſtly, To ſubvert Religion, and the whole 
State of Government. The Inventers and Begin. 
ners whereof, were theſe deviliſh Prieſts and Se- 
minaries, againſt whom he doubted the Parliament 
had not yer ſufficiently provided, who, now a-Uays, 


do not go about to ſeduce the antient and diſereet 


Men, for they (as the Prieſts ſay) be too cold; 
but they aſſail, with their Perſuaſions, the young: 
er Sort, and of thoſe, the moſt ripe Wits, whoſe 
high Hearts and ambitious Minds do carry them 
headlong to all Wickedneſs. In the end, he con- 
cluded with Remorſe for the Youth of ſome of 
theſe unhappy Men, and with Deteſtation of the 
Facts of Ballard ; and alto ſhewed forth a notable 
Proof of the Falſhood of theſe lying Papiſts, 
which was a Book printed at Rome, and made 
by the Papiſts, wherein they affirm, That the 
Engliſh Catholicks which ſuffer for Religion, be 
lapped in Bear-Skins, and baited to death with 
Dogs ; a moſt monſtrous Lye, and manifeſt 
Falſhood. | 

Then ſpake my Lord Anderſon to the like effect, 
almoſt in every Point, in abhorring the Abomi- 
nation of the Jeſuits and Seminaries; and in the 


end concluded with an Exhortation for the Health 


of their Souls; and laſt of all pronounced the ter- 
rible Sentence of their Condemnation. 
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XI. The Trial of Edward Abington, Charles Tilney, Edward 
Jones, John Travers, John Charnock, Jerome Bellamy, and 
Robert Gage, at Weſtminſter for High-Treaſon, 15h of 


September, 1586. 28 Eliz. 
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& Commiſſioners came, and the Cryer 
k& commanded Silence, and the Lieute- 
2 nant of the Tower was commanded to 
bring, forth the Priſoners, which were 
Edward Abington, Charles Tilney, and Edward 
Jones, Eſquires; John Travers, Fobn Charncck, 
Jerome Bellamy and Robert Gage, Gentlemen; and 
Elizabeth Bellamy Widow. All which the Lieute- 
nant of the Tower had ready at the Bar, and there 
informed the Court, the Woman's name was 


Katherine, and not Elizabeth : whereupon the Lieu- 


tenant was commanded to take her from the Bar, 
and bring her to ſome other place. 

Whereupon Sandes, Clerk of the Crown, began 
in fort enſuing ; Edward Abington, Charles Tilney, 
Edward Fones, Fobn Travers, Fohn Charnock, Ferome 


3 


N Thurſday the 15th of September, the 


Means Mary 


Bellamy and Robert Gage, hold up your Hands: 
which being done, he proceeded, 

Clerk of the Crown. Before this time ye were 
indicted, that where Bernardyne de Mendozs n 
Spaniard,. Charles Paget and Fobn Ballard, the 2d 
day of April, in the 28th year of the Reign of our 
Sovereign Lady the Queen's Majeſty, that now 5, 
at Paris in France, did confer in what Place this 
Realm of FEgland moſt aptly might be invaded, 
and what Aid and Aſſiſtance might be procure 
tor the ſame, and how and by what Ways and 
neen of $c975 might be deliver'd 
from the Cuſtody wherein ſhe was. And that 


thereupon it was reſolved by the Counſel of Moi 


gan, a moſt notorious Traitor, that the faid Balla 
ſhould paſs into this Realm of England to undes 
ſtand what Help might be procured, and to Pre- 
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are Ports to land the Enemies, for to invade the 
Realm, and to prepare Ways and Means how 
Mary Queen of Scots might be delivered ; and 
thereupon the faid Joh Ballard, coming into 
England, you the ſaid Edward Abington, Charles 
TiHney, Edward Fones and Fohn Travers, together 
with Anthony Babington, John Ballard, Jobn Savage, 
Henry Donn, Thomas Salisbury, Chidiock Titchburne 


and Robert Baruewell, as falſe Traitors, the 8th 


day of June, in the 28th year of the Reign of 
our Sovereign Lady the Queen's Majeſty that now 
is, at St. Giles's in the Fields, in the County of 


© Middleſex, did conſpire the Queen's moſt Excellent 
Miajeſty, not only from her Crown and Dignity 
do depoſe, but allo her to kill and ſlay, and to ſtir 
3 up Sedition and Rebellion in the Realm, and 
Slaughter among the Subjects for to make, and the 
So vernment and Religion to ſubvert, and the 
hole Eſtate for to deſtroy, and divers Stran- 
gers, her Majeſty's Enemies, to invade the 


Realm, did procure and ſtir up. And after- 
wards, the twelfth day of June, in the year 
aforeſaid, thou the ſaid Charles Tiney and An- 
ibony Babington, Robert Barnewell, and Chidiock 
Titrhburie, went to St. Giles's aforeſaid, to confer 
by what Ways and Means, your traitorous com- 
paſſed Imaginations might be brought to pals 3 
and there, the ſame day, had Speech, and did 
confer how your Treaſons might be performed: 
And on the faid 12th day of June, in the year 


| aforeſaid, at St. Giless aforeſaid, did conclude, 
that thou the ſaid Charles Tilney, and Robert Barne- 


<ll, and Chidiock Titchburne, would kill the Queen, 
and aid the foreign Enemies that ſhould invade the 


Realm; and that thou Edward Jones, with Thomas 
Salisbury, to perform your traitorous Imaginations, 

the 13th day of June, in the 28th year aforeſaid, 
> went to St. Giles aforeſaid, to confer how your 


might be 


traitorous compaſſed Imaginations 


brought to paſs. And thereupon thou the ſaid Ed- 


ward Jones, with the ſaid Thomas Salisbury, the 15th 
day of June, in the year aforeſaid, at St. Giles's 
aforeſaid, did conclude and agree traitorouſly to 
join with the ſaid Thomas Salribury, for the Deli- 


LH very of the ſaid Mary Queen of Scots, and for to 


aid and aſſiſt the foreign Enemies which ſhould 
invade this Realm: And that thou the ſaid 7obn 
Travers, to fulfill thy traitorous compaſſed Imagi- 
nations, the 15th day of June, in the 28th year 
aforeſaid, traitorouſly diddeſt go to Clertenwell, 
within the County of Middleſex, to confer by 
what Means your Treaſons might be brought to 
paſs: And the fame 15th day of June, at Clerken- 
well aforeſaid, in the County aforeſaid, had Speech, 


and did confer how your traitorous compaſſed 


ſmaginations might be brought to paſs. And the 


16th of June, at Clerkenwell aforeſaid, in the 


County aforeſaid, didſt appoint and conclude, 
with the faid Thomas Salisbury, to join with him for 
the delivery of Mary Queen of Scots, and in aiding 
and aſſiſting the foreign Enemies which ſhould in- 


vade this Realm. And further, that thou 70% 


Charnock, with Thomas Gerrard Knight, Jobn 
Ballard and Anthony Babington, the 27th of July, 


at St. Giles's aforeſaid, in the County aforeſaid, 


didſt confpire the Queen's moſt excellent Majeſty, 
not only from her Crown and Dignity to depoſe, 


but alſo her to murder and ſlay, and to make 


Scdition and Rebellion, and Slaughter of her Ma- 


7 jeſty's Subjects, and the True and Chriſtian Re- 


ligion to ſubvert, and the whole Eſtate and Govern- 


ment to alter. And that thou 7% Charnock trai- 
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torouſly didſt go to Southampton. Houſe in Holbourn, 
within the ſaid County of Middleſer, the laſt day 
of July; and the ſame laſt day didſt confer there 
with hn Ballard, how your traitorous compaſſed 
Imaginations might be brought to paſs; and 
thereupon, the 2d day of Auguſt, at Southampton- 
Houſe in Holbourn aforeſaid, didſt conclude and 
agree to do the beſt thou couldſt for Performance 
ot the Treaſons aforeſaid. And that thou Jerome 
Bellamy and Robert Gage, knowing that the ſaid 
Anthony Babington, Robert Baruewell and Henry 
Donn, had committed High-Treaſon at Harrow 
on the Hill, in the County of Middle c, did receive 
and aid them, contrary to your Allegiance you 
owe to our Sovereign Lady the Queen, her Crown 
and Dignity, and contrary to divers Statutes in 
ſuch Caſe provided. How ſayeſt thou Edward 
Abington, art thou Guilty of theſe Treaſons whereof 
thou ſtandeſt indicted, or Not Guilty? 

Abington. Not Guilty. | 

Safdes. How wilt thou be tried? 

Abington, By God and my good Country. 

Sandes. Thou mult fay, by God and my Country, 

Abington. Yea Sir, by God and my Country. 

Sandes, How ſayſt thou Charles Tilney, art thou 
Guilty of theſe Treaſons whereof thou ſtandeſt 
indicted, or Not Guilty ? | 

Tilney. In no fort Guilty, no more guilty than 
you are. ; 

Sandes. Anſwer me directly, art thou Guilty or 
Not Guilty ? 1 

Tilney. No Sir, I am not Guilty; and that I am 
ready to anſwer and prove. | | 

Sandes. How wilt thou be tried? 

Tilney. By God and honeſt Men. 

Hatton. What Anſwers are theſe ? Abington ſays, 
By God and my good Country; and thou ſayſt, 
By God and honeſt Men. Thou muſt ſay, by 
God and my Country. 

Tilney. Yea Sir, ſo I ſay. | | | 

In like manner Fenes, Travers, Charnock, Bellamy, 
and Gage pleaded Not Guilty. os 

Thereupon was an Inqueſt of Middleſex called, 
who appeared at the Bar, and their Names were, 
Rickard Martin, William Fleetwood, Faſter Cholme- 
ley, William Kempton, Robert Loſbe and Jobn 
Barnes, Eſquires; John Hill, Robert Wood, Thomas 
Hargrave, Thomas Clark, John Chawkellett and 

ohn Draper, Gentlemen. | 

Then ſaid Sandes to the Priſoners, Have you 
any Challenge ? 

Tilney. No not I; for I know them not. 

Anderſon. Lieutenant of the Tower, take away 
Gage and Bellamy to ſome other place out of the 
hearing of the Court. 

So the Lieutenant did. 


Abington's Trial. 


Then ſaid Abington, I beſeech your Honours I 
may have a pair of Writing-Tables to ſet down 
what is laid againſt me, that I may yield a ſuſfi- 
cient Anſwer thereunto. | 

Sandes. It was never the Courſe here. 

Hatton, When you hear any thing you are de- 
firous to anſwer, you ſhall ſpeak an anſwer at 
full, which is better than a pair of Tables. 

Serj. Puckering. Well Sir, then will we give 
Evidence, And firſt, becauſe it falls out that 


| Abington and Tilney were acquainted with Savage's 
Conſpiracy, we will ſhew a little that which 


yeſterday was opened at full ; and therefore, by 
Ballard's 
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Ballard's Confeſſion, this Summer Was T welve- 
month, Ballard went into Scotland to underſtand 
of the Willingneſs of the People, and Tilney offer- 


o with him. 
” Tiley. Yea Sir, ſo I did ; What can you prove 
> 
Wen Soft, I will tell you when I come to 
give Evidence againſt you. After Chriſtmas, Bal- 
Fd went into the North, and afterwards had 
Speech with Tilney to go over beyond the Seas, and 
2e agreed and was contented. Ballard went over 
and ſent Letters to Tilney, deſiring to ſtay till 
Ballard came over back, and he would tell him 
more. When Ballard came over, Tilney was ac- 
quainted with Savage's Purpoſe, and Ab:ng/07 too: 
But then Ballard fell acquainted with Babington, 
and ſo came a greater Conſpiracy. And Abington 
put forth a Propoſition to ſurprize the Queen, 
and Tilney was privy: And it is under Babinglon's 
hand, that Tilney, Titchburne, Barnewell and Savage 
undertook to kill the Queen. Jones, at London, 
talked with Salisbury, and ſtay'd for him, and was 
privy to a Writing that was ſent for Salisbury's Ap- 
prehenſion. And Jones repaired unto Salisbur) at 
Midnight, being in Jones's Houle, and told him, 
That he had undone them all, and lent him his 
own Horſe, and his Man's Cloak. Charnock, the 
ſame day that Ballard was taken, was moved by 
Babinglon to be one of the fix to kill the Queen; 
and he aſſented, and afterwards lent Babington Ap- 
parel to fly in. Whereupon was Ballard's Con- 
feſſion read, which was, that he confeſſed, That 
he conferred with Paget: about the State of our 
Country ; and that Ballard ſaid, It is now more 
eaſy to invade the Realm than before, becauſe the 
Earl of Leiceſter, with the beſt of our Captains, 
were in Flanders: and that they two talked with 
Mendoza; who asked them, what armed Men they 
could make, and what Ports they could yield to 
the Invaders for to land in; and 1ndoza told 
them, his Maſter had a greater Preparation than 
ever he had by Sea, but he knew not for what 
Matter ; but he faid, He cared not whether they 
have any Help of them or no: but faid, If you 
will not aſſiſt us herein, we will be as Conque- 
rors when we come, and uſe him alſo like Ene- 
mies. For when it came to the brunt, they al- 
ways ſhrunk, only he had a great care for the De- 
livery of the Queen of Scots, and ſo ſent Ballard 
into England; and ſaid, His Maſter, the King of 
Spain, had vowed to loſe his Crown, and the Pope 
his Life, but they would convert England, and 
deliver the Queen of Scots. After Ballard arrived, 
he talked with Babington, and he ſeemed willing: 
Alſo he confeſſeth che killing of the Queen. 
* Attorney. Edward Abington, upon 
his Examination, denieth he knew 
Ballard; which we will prove to be 
falſe : Therefore read firſt his Denial, 
which was, That he denied the ſurprizing of her 
Majeſty ; he denieth the knowledge of Ballard, 
Forteſeue, or Brown; he denieth the Delivery of 
the Queen of Scots; and being told, that the French- 
men would invade this Land, he ſaid, He would 
ſpend his Life in her Majeſty's Defence : He con- 
feſeth, that on Sunday was ſevennight, he and his 
Brother lay on a Hay-mow. : | 
 F Sollicitor. Whoſo is guiltleſs will 
1 Sir Thomas ſpeak truly and directly, but the 
Egerton, Counterfeit muſt ſpeak Untruths. 
Thereupon was another Examination 


* Sir John 
Popham. 


of his read, which was, That Ballard being brought 
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to his face. ſaid, That Ballard was not with him 


ſince W/#11/ontide , but he conteſſeth, he knew him 


ſome years ago at Chertſey, Abington's Brother 
confeſſeth, That Ballard was twice at Edwarg 
Abinglon's Lodging at Charing-Crojs ; and at one 
of the times his Brother Ballard talked ſecretly in 


one end of the Chamber: And Ballard was fir 


acquainted with Thomas Abington at Rhemes; and 
Ballard ſaith, That he made Edward Abing. 
ton acquainted with theſe Treafons, and he gave 


his Conſent. And Babirgton faith, That Ain Þ 
moved firſt the Surprize of the Queen. Then was 
read the Confeſſion of Babingten, which was, that 
Edward Abington moved firſt the Surprize of te! 


ueen to ſome ſtrong Place, and there to move 


her for Reformation or Toleration of Religion.] 1 
Tilney confeſſeth, That at the Three-Tonns in Nu.! 
gate-Marxet Babinglon moved a Propoſition for 


ö di 
that Matter; and that Tiney did reprove him for 1 


removing of the Lord-Treaſurer and Mr. & ecretary; 
and that Abinglon ſpake broad Speeches concernin 


the ſame. | 
Tilney. I deny it, I never ſaid fo. 


Puckering. Here is your own Hand, and read! 


It. 


broad Words concerning Religion. 
Attorney. Then belike you reproved bing: 
for Religion, 


Tilney, Yea, I reproved him for ſpeaking broad 1 


Words concerning Religion. 
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Tilney. It is mine own Hand, but what did 1 ! 
mean? When I ſaid concerning that Matter, I muſt _ 
interpret mine own Meaning, I meant to ſpeak ! 


Attorney. What Matter did you talk of then bit | ; 


Treaſon ?' It is well the Jury doth hear por! 


C. B. Mane pol. Tilney, you are too hot, this | ö 
Evidence is againit Abington, you ſhall anſfver Þ * 


your ſelf when it comes to you. 


Sollicitor. Tilney confeſſeth that there was ſpeech || 


between him and Abington concerning a Surprize 


of the Queen; and that Abington ſaid; he woll“ 


ride to Thomas Salisbury into the Country. 


Then faid the Queen's Attorney unto the Jury, Þ j 


You perceive how that Abington is found falſe for 


his Acquaintance with Ballard. | 

Then was read Babinglon's Confeſſion, that 

Abington and Tilney were diſpoſed to kill the Queen, 
Altorney. Salisbury confeſſeth, that Abington de 

ſired him to make haſte to his Country; and ſaid, 

He underſtood by Babington of certain Matters, 


and that he would come to Salisbury's Country (Þ n 


for Things to be done ſhortly. 
Sollicitor. He confeſſeth himſelf, that he was privy 
unto it, and concealed it. | 
Then was read Babington's Confeſſion before the 
Lords, which was, That when certain Seminaries 
in Rome came to take leave of the Pope, and to 
kiſs his Foot, the Pope asked what they were; 


and it was told him, that they were Engliſbmen, þ 


which went to ſpend their Lives for Reformation 
of Religion in their Country. The Pope faid, 
it was a good flow Way; but faid, that he would 
make a Bridge over that Ditch into England ere i 
were long. Alſo he confeſſeth, That he and bs 
bington heard Edward Abington uſe ſpeech to tte 
ſame effect. 5 

So you hear how Babington ſets down Ab ing, 
to be one of the Six to kill the Queen. 

Alſo here is Ballard's own Hand, that Babel, 
appointed Six to kill the Queen, Abing/on, 7 
burne, Tilney, and others, 

Abingio 


| 
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im Abing;on. It is very well, if I be at Babington's Abington? And had he not alſo willingly accuſed 
im commandment; I proteſt I never knew thereof. Tilney, who could have accuſed Tilney ? 

her * © o/liciter. Here is Babingtor”s Letter to the Queen Abington. Well then, Sir, to you my Lords the 
ard f Scots, which proveth you to be one. Judges, I do now ſpeak : There is a Statute in the 
one WY 1 The Letter was read; among other, this Sen- Iſt and 1 3th of this Queen made, That who 
mn tence was in: There be fix noble Gentlemen ſhall conſpire, Sc. it ſhall be Treaſon, Sc. provi- 
rſt Þ a nr have undertaken the Tragical Execution, ded, that he ſhall have two lawful Witneſſes, face 
ind meaning the murdering of the Queen of England, to face, to avow it, &c. Now may it pleaſe your 
5 only it reſteth, that their Attempr be honourably Honours to have two lawful Witneſſes, to teſtify 
ae carded. | againſt me. As for Babington, what Witneſs can 
01 Abington. 1 proteſt before Heaven and Earth, as he be, a condemned Man, Savage a condemned 
"BF © ama true Chriſtian, I never knew thereof. Man alſo, and Ballard a condemned Man likewiſe? 
hat F The Letter went further, and contained this; So then there is no Witneſs againſt me; but I ſtand 
the All the Actors have vowed, either to die, or elſe not upon this point, I ſtand upon mine own not 
e to perform their Purpoſe. 8 Guiltineſs. Furthermore, it is not proved that 
n. Abington, This is Babington's Brag, to get Credit Babington and I would be one to kill rhe Queen 3 
. Pitch the Queen of Scots. | but that he had appointed me to be one, and it 
tor Attorney, We will prove, Abington, that thou is not proved that I knew thereof; and that I faid 
7; FS dt provide Armour of proof too for your Brother to Salisbury, I would come into the Country to 
ing and your ſelf, and one for another Perſon. underſtand of Things to be done, I Proteſt I re- 
for“ © Then was Fyſter's Examination, an Armourer in member not; for what needed any coming into 


Hiolbourn, read, which proved ſo much directly. the Country ro underſtand, when as Salisbury and 
Attorney, to Hatton. Mr. Vice- Chamberlain, you Babington did ride to St. Albans in Babington's 
cad Þ 2? deſired Abington to ſet down the Truth of theſe Coach? | 
Things, thereupon he ſer down a great deal in Manwood. You anſwer by Arguments, and not 
=. Writing, and yeſterday he tore it in a hundred by Anſwers. =p 
wlt F pieces; and here Mr. Lieutenant of the Tower Abington. If it be true, that they rode together, 


cak (n hath given me the pieces, and here they be. as it is moſt true, what needed thoſe Speeches? 
Hatton. Abington, you be very obſtinate, and Manweed. That only anſwereth that Babington 

NF 7 ſeem indurate in theſe Treaſons. might confer ; but it doth not anſwer, that you 
> Abington. I will anſwer what is laid againſt me: needed not to go into the Country to underſtand 

bad 4 My firſt acquaintance was with Savage, by reaſon of things to be done, for you rode not in the Coach 
> that my Brother and he were both of Bernard with them. 5 

bit Inn, and by him came I acquainted with Savage, Abington, 1 proteſt before God, I remember not 

our Þ * who talking with me, he told me of a Book writ- that ever I faid fo. 


ted at Rhemes, which inveighed againſt the Earl AManwood. Let the Jury conſider of this Anſwer. 
this of Northumberland, Throckmorton and Parry, for that Anderſon. For Anſwer to you, Abington, for 


net] they intended Violence againſt her Majeſty's Per- the point of the Statute, true it is, had you been 
2 ſon, which Book I liked; yea but, ſaid Savage, it indicted on the Statute of the 1ſt and 13th of 
ech : may be but for a Colour. Then he told me, that this Queen, two Witneſſes ought to have been 
tit was written but for to blind the Counſellors in produced; but you ſtand indicted by the Common 
ul BY England, and make them ſecure and careleſs, when Law, and the Statute of 25 Edw. 3. which is, who 
mn very deed they at Khemes deſire nothing more ſhall intend the Death of the King, Sc. and in that 

„, than the Murder of the Queen of England. Then Statute is not contained any ſuch Proof. 


tor Þ * I anſwered, He that allows of Parry's Actions, Tilney. The Statute of 25 Ed. 3. is, who ſhal 
> favours not of Divinity. And this I proteſt is compaſs or imagine, Qc. | 


n true. For Ballard's Acquaintance, true it is, he Anderſon. Very well, and not contained to prove 
en. i ; came unto my Chamber, and I knew him not; and by Witneſſes, as you would have it. : 

de. ten he told me, he had ſeen me four years ago Sollicitor. See how they would acquit themſelves 
ich atChertſey. So then I asked, What News? And he for want of Witneſs; and if it ſhould be as they 
FS, E] told me of an Invaſion intended againſt this Coun- would have it, then could never any Treaſon be 


try. Whereunto I gave ſuch cold Anſwers, and ſufficiently proved. The Statute of primo liz. is ſo, 
ſuch cold Entertainment, as I never ſaw him ſince. the Overt- act muſt be proved by two Witneſſes ; 


wh For my Doings with Babington, his Lodging was but the Statute of 25 Ed. 3. is, who ſhall imagine; 
| right in my way to go from Charing-Croſi, thro* how then can that be proved by honeſt Men, 
the che Fields to London; and true it is, he made me being a ſecret Cogitation which lieth in the Minds 
s privy to his Treaſons, and that I concealed them: of Traitors? And ſuch Traitors will never reveal 
o And when he told me Strangers would invade this their Cogitations unto honeſt Men, but unto ſuch 
re Realm to reform Religion, I proteſted to Babing- as themſelves, and they I hope be no honeſt 
% an, I had rather be drawn to Tyburn by the Heels Men; ſo then they would have their Treaſons 
on for my Religion, than to have it reform'd by never revealed. | 
id Strangers. And for Babington's Accuſation, what Abington. For anſwer that I lay in a Hay-mow, 
ud force can it be of? for he having committed it is moſt true I was in rae nh ts when my 
cl Þ and confeſſed Treaſon in the moſt high degree, Houſe in Worceſterſhire was 1n ſearching, and there 
b- # there was no hope for him but to accuſe. I heard how my Houſe was fearch'd ; and comi 
le Hatton. For Babington's Hope thereof, I am per- to Worceſterſhire, the Country hearing of the hor- 
ſuaded he hath no Hope at all; and my Lords ribleneſs of the Things wherewith I was charged, 
1 here can aſſure there is no Hope at all of his Life; I knew none would receive me nor entertain me; 
but he confeſſed what he knew for diſcharge of and ſo I was conſtrained to lie in a Hay-mow. 
% his Conſcience; and what he did, he did it wil- And for preparing mine Armour, L proteſt I had 
- |: lingly and voluntarily: for had not Babington vo- the ſame in Shoe-Lare, and would have had it ready 
B named Abington, who could have named againſt the going _ of the Earl of Leicefter : 
0. Wt OL, I. : an 


9 1 2 


2 


130 it. The Trial of Edward Abington 

of Scots? Which Words he ſpake at the Tee- þ © 
in Newgate-Market. He confeſſed, Ballard came 
his Chamber in Weſtminſter, in his Withdraying. 1 


and hearing him in Holbourn to be commended 
for the molt ſingular Man in Ergland in his Trade, 
I ſent to him to have it finiſhed. | 
Then faid the Attorney to the Jury, You have 
heard how Bavington confeſſeth bingo: would be 
one to kill the Queen, and you have heard his 


Anſwer thereunto. : 
Abindlon. If Babingion ever moved it to me, let 


me die for it. ; 

Attorney. It is Babington's own Confeſſion, that 
Six, whereof Abington was one, were diſpoſed to 
kill the Queen. | 

Abington: If ever T imagined, or any part thought, 

of the Indictment which you have alledged, I be- 

ſeech God I ſink as I ſtand in this Place. 

Avderſor; You had a Seminary Prieſt in your 
Houle. | | - 

Abington. He was only with me, but not in mine 
Houle. 

{{aiton. Before Babington was taken, Ballard did 
voluntarily declare, that you two, Abington and 
Tilnzy, were diſpoſed to kill the Queen. 

Anderſon. The Jury hath heard the Indictment 
and your Anſwers, let them conſider thereof in 


their Conſciences. 
 Tilney*s Trial. 


Firſt was read his Confeſſion, wherein he deny'd 
Ballard's Acquaintance, and he denied that ever 
he heard Ballard ſay, we ſhould have a new World 
ſhortly. Then was read Ballard's Confeſſion, 
which was, That before Chriſtmas laſt, Ballard 
did confeſs Gage and Tilney at a Houſe in Hol- 
bourn. 

Tiley. I denied Ballard's Acquaintance, becauſe, 
by the laſt Statute, he 1s a Traitor, and not for my 
Guilt or Crime. And for that I was confeſſed by 
him, it was no otherwiſe than all the Subjects of 
the Realm of England were confeſſed in the days 
of King Herry VII. 

$-1iicitor. But now is the ſtate of this Realm quite 
other than it was in the days of Henry VII. For 
now the Pope is the greateſt Enemy her Majeſty 
hath, bur it was not fo then. | 

Tilney. How know I the Pope is her greateſt 
Enemy ? | 

Hallon. Know not you how he invaded the 
Realm of Ireland ?- 


* Attorney. Know not you how he induced Mary? 


* 


die, I never conſpired any Treaſon. 
Maimwced, Were not you ſworn when you were 
made a Penſioner? How far different is it to theſe 
Actions, to be confeſſed, and to conceal Traitors? 
Tilney. Yea Sir, but I was not then a Catho- 
lick, but now I am ; for which I thank God moſt 
heartily. 7 | 
Puckering. Did not you ſay, if her Majeſty 
would forgive you this, you would never deal 
more with any Seminary Prieft ; bur if there were 
any old Prieſt in Euglaud, you would have him, if 
he were to be gotten for Money ? 1 
Tilney. But what is this? This only concerneth 
my Religion, which I was promiſed I ſhould not 
be charged withal. 
Attorney. No more you are for Lands nor Goods, 
this is only an Introduction to the Treaſon. 
Then was read Tilney's own Confeſſion, wherein 


Tilney. No, Sir, in my Conſcience wherein I ſhall 


he confeſſed (which alſo was given in evidence 


againſt Abington) that Abington ſaid, Why might 
not her Majeſty be as well ſurprized as the Queen 


Chamber (as it was termed) where Ballard tg; 


him, He had provided a Penſion for Windſor in | 1 
France, and would do fo for him; and told him 


of an Invaſion intended againſt this Realm : He 
confeſſeth, he would have gone to Scotland to have 


liv'd there among the Catholicks, when Balla , / 
went thither ; and ſaid, that Mindſor made him 


acquainted with Ballard. 


Tilney. Theſe things I confeſs, but yer tis no || i 
Treaſon to hear Treaſon talked of by others; 1 
as for my ſelf, what Preſumptions may there þ. Þ © 
if I ſhould be Guilty, being her Majeſty's for, þ © 
Servant, (whoſe Highneſs God grant long to | 
reign, a young Man of ſmall Ability, neither 
in Lands nor Goods, able to make any Power a 


all: for Religion, I confeſs I am a Catholick 


which I thank God for it, but that I am not noy j | 


to be charged withal. As for Ballard's comin 


to me, I do confeſs it, but it was in ſuch publick ö 
manner, as no Man in the World could judge hi; Þ a 
coming for any ſuch intent as Treaſon : For he Þ © 
came openly in the Day-time, not in the Night,, 


and never caine diſguiſed, 


Sollicitor. Tilney, you ſay true, he came ng z 


diſguiſed, but I will tell you how he came; being 


a Popiſh Prieſt, he came in a grey Cloke laid on l 


with Gold Lace, in Velvet Hoſe, a cut Sattin 


Doublet, a fair Hat of the neweſt Faſhion, the 4 


Band being ſet with Silver Buttons; a Man and 1 
Boy after him, and his Name Captain Forteſcye, 

Tilney. All this concerneth my Religion only. 

Sallicitor. You confeſs that you were privy to 
theſe Treaſons; then we will prove directly that 
you did aſſent thereunto. | | 

Then was read Ballard's Confeſſion, wherein 
Ballard thinketh that Tilney did aſſent to kill the 

ueen, for he ſaw him not diſſent when he told 
him theſe Treaſons: likewiſe Tiney requeſted him 
for ſome Penſion in France when he came over. 

Tiley. I ſtand upon the Aﬀent, 

Sollicitor. Ballard affirmeth it; Babington ſaid 
that you Tilney were one of the ſix. 

Tilney. Babington told him ſo, that proves that 
Babington forſooth will be a Stateſman, when God 
knows he is a Man of no Gravity. 

Sollicitor. Babington's Confeſſion is, that Tilye) 
and Avington were diſpoſed to kill the Queen. 

Puckering. Babington ſaid yeſterday at the Bar, 
that Ti/ney would have had her Majeſty ſet upon in 
her Coach. | 

Tilney. No, I faid not fo, only at the Three 


Tuns in Newgate-Market, I ſaid it might be her 


Majeſty might be ſet upon in her Coach, and I ſaid 
no more. But that proves not I did conſent. 
Allorney. You have ſaid enough, if we had no 
other Evidence againſt you. 
Tilney. How ſo? 
Attorney. Becauſe you have confeſſed High- 
Treaſon. 
 Tilney. I tell you no, there is no ſuch matter 
intended in my words. 7 
Manwood. Your Cenſure was your Aſſent, and 
your Cenſure was to kill the Queen in her Coach. 
Hatton, Your words prove that you were con- 


cluded upon the Matter, and were deviſing on the 


Manner. | 
Attorney. Babington and Ballard reckoned Tiln') 
for one of the ſix to kill the Queen, as by their 
Confeſſion appeareth. 
| THe". 
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Tilney. The firſt time that I knew Babinglon, 
was, that he came to my Chamber in Weſtminſter, 
ro crave mine Acquaintance 3 IT uſed him courte- 
ouſly, as appertained to a Gentleman, The ſe- 
cond time was at the Three Tuns in Newgate-Mar- 
-; And the third time was in the Fields, and 
never ſaw him elſe : that I ſhould truſt him in fo 
high a matter for three times Acquaintance, is al- 
together improbable. As for Babing/on himſelf, al- 
beit he be very wiſe, yet is he altogether vain. 
Hatton, Babingion declared all this voluntarily, 


1 for who could accuſe Tilney before Babington named 


Tilney ? 1 
Tilney. T will tell you how I meant my words 
in Neweate-Market. If a Servant which is faithful, 


ö j | knowing where his Maſter's Mony is, do ſay, if 


| would be a Thief, I could rob my Maſter, for 
in ſuch a place his Mony is ; this proves not that 
he would rob his Maſter, albeit he uſed ſuch words. 


And fo, altho I faid ſhe might be ſet upon in 


her Coach, it proveth not that I afſented to the 
ſame ; for I proteſt before God, I never intended 
any Treafon in my Life. 5 3 

Anderſon. But if a Servant knowing where his 
Maſter's Mony is, among Thieves which are de- 
viſing to take away the Maſter's Mony, do ſay, 
This way my Maſter's Mony may be taken, and 
be in view when it is taken; I ſay that he is ac- 
ceſſary. And you Tilney being amongſt Traitors, 
that were deviſing how to kill her Majeſty, to 
ſhew by what means her Majeſty might be ſlain, 
it manifeſtly proveth your Aſſent. Therefore let 
the Jury conſider of their Evidence. 


Tilney, Then ſaid Tilney unto the Jury, My ve- 


ry good Friends and Countrymen of the Jury, 
foraſmuch as I am charged highly to have offended 
againſt the Law, I am now to be tried according 
to the Law by you. And therefore if you ſhall 
find this Evidence ſufficient to prove my Guilt, 
you ought to find me Guilty ; bur if you ſee in 
your Conſcience that I have anſwered fully each 
Objection laid unto my Charge, I charge you to 
find me not Guilty, as you will anſwer me at the 


| dreadful Day of Judgment. 


The Trial of Jones. 


Firſt was read his Confeſſion, That he ſaid to 


John Travers at Jones's Houſe in Denbighſhire, Sa- 


; lisbury hath brought us all to Deſtruction; what 


remedy, ſaid Travers, it is then time for us to be 
packing. But Jones lent Salisbury his Horſe to 
ride away with. Salisbury confeſſed he acquainted 
Zones with the foreign Invaſion, and Delivery of 
the Queen of Scots, deſiring his aid, which he pro- 


miſed him in Lincolns-Tnn- Fields. 


Apprehenſion. Alſo Salisbury confeſſed that he 
cauſed Jones to proteſt he would not diſcover him. 
Jones ſaith in his Examination, that Salisbury ne- 
ver asked his Aſſent, becauſe he always thought 
himſelf aſſured of him. Alſo Jones ſaid to Saliſ- 
bury, what have you done? you have undone us 
all. This was the effect of the Evidence which 
was given againſt him. 5 


Q 


Jones. For concealing of the Treaſon, I put 


me to her Majeſty's Mercy ; I confeſs I haſtened 


Salisbury away. 


Manwood, Then you deny not but that you 


horſed him away. 

Jones. Then ſaid Jones to the Jury, I confeſs 
this, and put me to her Majeſty's Mercy; my 
1 pag ina: and lamentable, either to betray 

OL, I. | 


and others for High- Treaſon. 


my deareſt Friend, whom I loved as my own ſelf ; 


And how that 
Salisbury fled upon Jones's relation of Babingtor's' 
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and to diſcover Thomas Salisbury, the beſt Man in 
my Country, of whom I only made choice; or elſe 
to break my Allegiance to my Sovereign, and ſo 
undo my ſelf and my Poſterity for ever. And 
this was my Caſe. | 


Travers's Arraignment. | 

Salisbury confeſſed he acquainted John Travers 
with his Treaſons, and that he conſented unto 
him. And Travers faid unto him, he would go 
beyond the Seas with him. Salisbury confeſſeth he 
exacted no Oath of Jones and Travers when he ac- 
quainted them, but that they proteſted they would 
not diſcover him. Alſo it was proved that when 
Jones intended to have gone to Ireland, now lately 
when it was to have been inhabited by the Eng- 
liſomen, Travers asked him what he meant to go 
now, when his preſence was neceſſary; and ſaid, if 
Mr. Salisbury came home, he would ſurely ſtay 
him. 

Then was read Culey's Confeſſion, that Travers 
and Salisbury fled, and Travers called his own 
Name Lacon, and Salisbury called his Name Fobn- 


ſen, and that Culey would not change his Name, 


becauſe he had changed it before. 

Travers, I fled and changed my Name, be- 
cauſe I was a Catholick, and doubted to be trou- 
bled for my Religion and Conſcience. | 

Sollicitor. Nay Travers, thou didft fly for Trea- 
ſon, for when Jones told you Salisbury had undone 
you all, thou ſaidſt what remedy, and that it was 
time to be packing; and you had your Chaplain 
with you, Culey I mean. 

Travers. If he be a Prieſt, I honour him for 
his Prieſthood. And he ſud little elſe, as one that 
ſeemed not to care what Evidence came againſt 
him, but was reſolute to be hanged. 

He confeſſed nothing in his Examination, he 
denied he had any Speech with Babington, faving 
Salutations. He confeſſed he ſerved in the S$pani/b 
Camp, and there was acquainted with Savage 
and it was proved againſt him, that he faid 
Savages ſudden Bravery would bewray all their 


matters. 


| Charnock's Tr1al, 

Charnock, I confeſs that Ballard did make me 
acquainted with the Invaſion of the Realm, and 
the other Treaſons, and thereupon I ſounded 
Savage, who anſwered he was not his own Man, 


but ſaid there was one in the Court who ſhould 


have done that long fince, and that he was a 
Morganiſt. 1 

Then was read Babington's Confeſſion, that Char- 
nock promiſed him to be at his Commandment, 
and Babington told him the Queen of Scots liked of 
their Actions. | 5 

And Ballard's Confeſſion was read, that he told 
Charnock at large, and Charnock liked very well, 
and ſaid he would do the beſt he could herein. 

And Savages Confeſſion was read, which was, 
that Babington moved Charnock to be one of the ſix, 
and Charnock told Savage that Babington moved him 
alſo. 

Charnock, That I ſaid to Babington I would be 


at his Commandment, it is very true ; for Ba- 


bington was my good Friend in divers reſpects, and 
therefore I thought it pertained to Courteſy, to 
ſay I remained at his Commandment. 

Sollicitor. Nay, thou didſt offer to be at Babing- 
ton's Commandment in this Action of Treaſon. 

| 8 2 Then 
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Then was Babington's Confeſſion read, which 
was, that he talking in Paul's with Charneck of the 
aeen's Death, Charncck promiſed to be diſpoſed 
by him in this Action, and that he ofered to ſpend 
his Life, wherein Babingten ſhould direct hum. 
Then was read Charnochs own Confeſſion, 
wherein he confeſſed he lent Apparel to Savage 
to fly in, and thar he fled into the Woods him- 
ſclt. | | 
Charnock. Savage and I were acquainted when 
he was of Barnurali-Iun, and I of Furnivals-Inn ; 
and we both ſerved in the Spani/h Camp together, 
and Savage brought me acquainted with Ballard. 
As for Savage, becaute I knew he was an excel- 
lent Soldier, a Man skilful in Languages, and 
learned beſides 3 when I met him here in £::9/ard, 
I was glad to renew old Acquaintance with him. 


That I ſhould conſent to Ballard the 2d Day of 


August, fee (if you pleaſe) what probability there 
is to the contrary : For on the 4th of Aut 
Ballard was apprehended, and before his Appre- 
henſion Ba/lard ſent a Letter to Mr. Secretary, of- 
fering to diſcover all; my ſelf was the Bearer of 
the Letter, and delivered it to one of Mr. Secreta- 
ry's Men: what likelihood is it then, that I Know- 
ing of this Letter after that Ballard was taken, 
would conſent to Bab ington to kill the Queen, or 
that I conſented to Ballard the 2d of Augit; Bal- 
lard being apprehended the 4th of Aygu/t, and be- 
fore that time had written to Mr. Secretary, and 
my ſelf was the Mellenger ? i 

Hatton. Savage contronted thee to thy face, 
and avouched theſe things to thy face. | 

Chariock, For flying away with my Friend, 
I fulfilled the part of a Friend therein. 

Haiton. To perform thy Friendſhip, thou didit 
break thy Allegiance to thy Sovereign. 

Chariick, herein have I oiended. 

Ander/on. You of the Jury, you have now heard 
their ſeveral Anſwers at large; go together and 
- conſider thereof in your Conſciences. . 

Then the Jury upon this Evidence and their 
Anſwers, went up to a Houſe to agree upon their 
Verdict; and theſe five Priſoners were ſent away 
from the Bar. 

Then Bellamy and Gage were called to the Bar, 
and a new Inqueſt were called and appeared at 
the Bar, and Evidence was given againſt the two 
Priſoners in ſort enſuing. 


The Trial of Gage. | 

Firſt, was given in Evidence that Gage knew 
Ballard to be a Prieit, and was reconciled, and 
gave Lodging unto Ballard, and attended Bal- 
lard as his Man when he went into the North 
to provoke the People to Rebellion: Alſo when 
all the matter was diſcovered, he lent Savage a 
Horſe to fly to Croydezr, and directed him to one of 
Savages Father's Men, who ſhould help him away: 
Alſo that he lent Babington his Apparel to fly in. 
Then was ſhewed forth his own Confeſſion, which 
was, that Ballard told him we ſhould have a new 
World ſhortly, and that he lodged Ballard for his 


Safety: Alſo he confeſſed, that during his flight 


he lodged in a Barn: Alſo he confeſſed that he 
was reconciled by Ballard. 

Alſo Charnoch's Confeſſion was read, that Gage 
borrowed Apparel of him to fly in. 


Then Gage was asked by the Lord Chief Baron 


Manwood, wherefore he fled into the Woods. 
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Gage ſtoutly and fiercely anſwered, for Com- 
pany. | | 


| Bellamy*s Tyial. 

He confeſſed that the noiſe of the Country was, 
that they (that is to ſay, Babinglon, Barnwell and 
Donn) had conſpired the Queen's Death, and hoy 
that after that he brought them Meat into the 
Woods, and lodged them in his Houſe. Allo Evi. 
dence was given, that one coming to Bellamy 
Houſe to ſeek for the Traitors, telling him they 
conſpired the Queen's Death, he dented he knew 
whom they were; whereas at the ſame time he 
had them in his Houſe. Bellamy ſpake very little 
tor himſelf, only he ſeemed to be a very clowniſh, 
blunt, wilfull and obſtinate Papiſt. 

Then this other Jury went up to a Houle to 
agree upon their Verdict, and by that time was the 
firſt Jury agreed, which came to the Bar ; and 
Alderman Marin being their Foreman, ſpake 
tor.them, and ſaid thar they found all che five Pri- 
ſoners Guilty; and further, that they knew not 
what Lands, Tenements, Goods or Chattels the 
Pritoners had, Sc. So the Clerk of the Crown fer 


down the Verdict, and diſcharged the Inqueſt of : 


that Service, 

Forthwith was the other Inqueſt agreed of 
their Verdict, and found Gage and Bella; allo 
Guilty of the Treafons they were indicted of. 


Puckering. Then Puckering, the Queen's Serjeant, 


craved Judgment of Death againſt the Priſo- 


ners. | 
Sandes. Then ſaid Sandes, the Clerk of the 
Crown; Eiward Abbington, thou haſt been indicted 
of High-Treaſon, and thereupon arraigned, and 
haſt pleaded: not Guilty, thy Country hath found 


_ thee Guilty; what haſt thou to ſay for thy ſelf, 


wherefore Judgment and Execution of Death 
ſhould not be given againſt thee ? 

Abingtcn, My good Lords, ſithence I have been 
tried by the Law, and am found Guilty of Of 
fence againit the Law, I am contented to abide 
the Puniſhment due unto my Guilt. The Inqueſt 


I cannot accuſe, foraſmuch as they thought in their 


Conſciences the Evidence ſufficient to condemn 
me; howbeit that brainleſs Youth ZBabigton, 
whoſe proud Stomach, and ambitious Mind in- 
cenſing him to commit moſt abominable Treaſons, 
hath been the cauſe to ſhed rhe Blood of others 
guiltleſs in his Actions. But I cry not Vengeance 
againſt him, for I am contented to die, being con- 
demned to die. Only this one Petition to you, 
my good Lords, I make: I have one Siſter whoſe 
Preferment alſo hath miſcarried, wherefore if it 
might pleaſe her Majeſty, with the Revenues of my 
Lands in ſome ſort to provide for her; if I live! 
will endeavour to be thankful, and if I die, I 
will pray for her. | 

Then the Clerk of the Crown demanded the 
like of Tilney; who ſaid, | 

Taney. And I my good Lords am able to ſay 
nothing in deferring of my Judgment. This hum- 
ble ſuit muſt J make to your Honours ; I owe 
in London about two or three hundred Pounds, and 
I beſeech your Honours to procure my Friends 
to pay it for diſcharge of my Conſcience. 

Then the Clerk of the Crown demanded the 
like of Jones; who faid, | 

Jones. I btſeech your Honours to be a means to 


her Majeſty for Mercy, for I deſiring to be _— ; 
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| : fended, | 
$7 Anthony Babington alſo confeſſed, That he was 


ed a faithful Friend, am now condemned for a 


falſe Traitor. The Love of Thomas Salisbury hath 


made me hate my ſelf, but God knows how far 


was from intending any Treaſon. But if Mercy 
be not to be had, I beſcech your Honours this; I 
owe ſome Sums of Mony, but not very much, and 
have more owing me; I beſeech that my Debts 
may be paid with that which 1s owing me. More- 
over, my good Lords, the Lands J have, which I 


> had by deſcent from my Father, at the Marriage of 
te Gentlewoman which is now my Wife, were in- 
” tailed unto me, and the Heirs Male of my Body; 
Il beſeech you ſome Conſideration may be had of 


; my Poſterity. 


{{atton, Fones, did not you tell me that your 


Innocency ? 
7oi:es. Yea, Sir, ſo my Lands are, but at the 


f lime of my Marriage they were intailed as I tell you. 


SAH. Then the Clerk of the Crown demand- 


cd the like of Travers; who faid, 


Travers. I never committed any Treaſon, but 


for my Religion, I will die in it; only I owe 47. 
or ſuch a matter, I beſeech you it may be paid 


out of the Profits of my Lands. 
Then the Clerk of the Crown demanded the 


like of Charnoct; who faid, 


 Charnock. I beſeech your Honour, Mr. Vice- 


> Chamberlain, to get her 'Majeſty to pardon me. 


Hation, Charnock, thy Offence is too high for 


f me to be an Obtainer of thy Pardon, but I am 
ſorry for thee; if thou hadſt applied. thy ſelf the 


b it way, thou mighteſt have done thy Country 


good Service. 
Charnck, I beſeech you then, that ſix Angels, 


2 which ſuch a one hath of mine, may be delivered 


unto my Brother to pay my Debts. 
lation. How much is thy Debts? 
 Charnick, The fame fix Angels would diſcharge 


Halion. Then I promiſe thee it ſhall be paid. 
Then the Clerk of the Crown demanded the 


4 like of the reſt, who anſwered little; whereupon 
they all received Judgment of Death, according to 
> their demerits. | | 


N the 20th of the ſame Month, John Bal- 
lard, Anthony Babington, ohn Savage, Ro- 


l ö Be, Barnwell, Chidiock Titchburne, Charles Tuney 


and Edward Abington, were drawn on Hurdles 
to their Execution to St. Giles's-fields, being the 
place where they uſed to meet. 

Fobn Ballard the Prieſt, the principal Conſpira- 
tor, confeſs'd that he was guilty of thoſe things 
for which he was Condemn'd, but proteſted they 


were never enterpriſed by him upon any Hope of 


Preferment, but only, as he ſaid, for the Advance- 


ment of true Religion, He craved Pardon and For- 


giveneſs of all Perſons, ro whom his Doings had 
been any Scandal, and ſo made an End ; making 
his Prayers to himſelf in Latin, not asking her 
Majeſty Forgiveneſs, otherwiſe than if he had of 


come to die, as he had deſerved ; howbeit he (as 


| F Ballard before) proteſted that he was not led in- 
: to thoſe Actions upon Hope of Preferment, or 


for any temporal Reſpect ; nor had ever attempted 
them, bur that he was perſuaded by Reaſons al- 
ledged to this Effect, That it was a Deed lawful 


and meritorious, 


whom he had any way offended ; he would gladly 


L 


and others for Hi oh-Treaſon. 


for an Argument of your 


He craved Forgiveneſs of all 
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alſo have been reſolved whether his Lands ſhould 


have been confiſcate to her Majeſty, or whether 
they ſhould deſcend to his Brother; but howſo- 


ever, his Requeſt was to the Lords, and others 


the Commiſſioners there preſent, that Conſidera- 


'tion might be had of one whoſe Money he had 


received for Lands, which he had paſſed no Fine 
for, for which the Conveyance was void in Law. 
He requeſted alſo, that Conſideration might be 
had of a certain Servant of his, whom he had 
ſent for certain Merchandiſe into the Eaſt Coun- 
tries, who by his means was greatly impoveriſhed. 


For his Wife, he ſaid, ſhe had good Friends, to 


whole Conſideration he would leave her : And thus 
he finiſhed, asking her Majeſty Forgiveneſs, and 
making his Prayers in Latin. 

John Savage confeſſed his Guilt, and ſaid (as 


the other two before) that he did attempt it, 


for that in Conſcience he thought it a Deed me- 
ritorious, and a common Good to the Weal-pub- 
lick, and for no private Preferment. 

Robert Barnwell confeſſed that he was made 
acquainted with their Drifts, but denied that ever 
he conſented, or could be in Conſcience perſuaded 
that it was a Deed lawful. And. being urged that 
he came to the Court to ſpy Opportunities for the 
atchieving of their Purpoſes, and that being there, 
her Majeſty obſerving his prying Looks, acquainted 
before with their Intents, ſhe prayed God that all 
were well. To this he anſwered, That it was not 
unknown to divers of the Council, that he had 
Matters which he ſollicited, which was the Cauſe 
of his being there at that time; but I confeſs 
(faid he) at my Return, Babirgton asked me what 
News; to whom] told, that her Majeſty had been 
abroad that Day, with all the Circumſtances that 
I ſaw there; and if I have offended her Majeſty, 
I crave Forgiveneſs; and aſſuredly, if the Sacrifice 
of my Body might eftabliſh her Majeſty in the 
true Religion, I would moſt willingly offer it up. 
Then he prayed to himſelf in Latin. 

Chidiock Titchborne began to ſpeak as followeth, 
viz, Countrymen and my dear Friends, you ex- 
pect I ſhould ſpeak ſomething ; I am a bad Ora- 
tor, and my Text is worſe : It were in vain to 
enter into the Diſcourſe of the whole Matter 
for which I am brought hither, for that it hath 
been revealed heretofore, and is well known to 
the moſt of this Company : Let me be a Warn- 
ing to all young Gentlemen, eſpecially Genero/ts 
adoleſcentulis, J had a Friend, and a dear Friend, 
of whom I made no ſmall Account, whoſe Friend- 
ſhip hath brought me to this; he told me the 
whole Matter, I cannot deny, as they had laid it 
down to be done; but I always thought it 1mptous, 
and denied to be a Dealer in it; but the Regard 
of my Friend cauſed me to be a Man in whom the 
old Proverb was verified, I was ſilent, and ſo con- 
ſeated. Before this thing chanced, we lived toge- 
ther in moſt flouriſhing Eſtate : Of whom went 
Report in the Strand, Flect-ſtreei, and elſewhere 
about London, but of Babington and Titchborne ? 


No Threſhold was of Force to brave our Entry. 


Thus we lived, and wanted nothing we could with 
for; and God knows, what leſs in my Head than 
Matters of Se Now give me leave to declare 
the Miſeries I ſuſtained after I Was acquainted with 
the Action, wherein I may juſtly compare my 
Eſtate to that of Adam's, who could not abſtain 
one thing forbidden, to enjoy all other things the 
World could afford; the Terror of Conſcience 
awaited me. After I conſider'd the Dangers 

| | whereinto 
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' whereinto I was fallen, I went to Sir Fohn Peters 
in £/ex, and appointed my Horſes ſhould meet 
me at London, intending to go down into the Coun- 
try. I came to London, and there heard that all 
was bewrayed ; whereupon, like Adam, we fled 
into the Woods to hide our ſelves, and there were 
apprehended. 
= may be your Joy, yet mix your Smiles with 
Tears, and pity my Caſe; I am deſcended from an 
Houſe, from two hundred Years before the Con- 
queſt, never ſtained till this my Misfortune ? I 
have a Wife and one Child; my Wife Agnes, my 
dear Wife, and there's my Grief, and fix Siſters 
left on my Hand ; my poor Servants, I know, 
their Maſter being taken, were diſperſed, for all 
which I do moſt heartily grieve. I expected ſome 
Favour, tho I deſerved nothing leſs, that the 
Remainder of my Years might in ſome ſort have 
recompenſed my former Guilt ; which ſeeing 1 
have miſſed, let me now meditate upon the Joys 
I hope to enjoy. This done, he prayed firſt in 
Latin, and then in Engliſh, asking her Majeſty, and 
all the World heartily, Forgiveneſs, and that he 
hoped ſtedfaſtly, now at this his laſt Hour, his 
Faith would not fail. | 

Charles Tilney ſaid, I am a Catholick, and be- 
lieve in Jeſus Chriſt, and by his Paſſion IJ hope to 
be ſaved ; and I confeſs I can do nothing with- 
out him, -which Opinion all Catholicks firmly 
hold: and whereas they are thought to hold the 
contrary, they are in that, as in all other things, 
greatly abuſed. To Dr. White, ſeeming to ſchool 
him in Points of Religion, differing from thoſe 
which he held ; he ſpoke in anger, I came hither 
to die, Doctor, and not to argue. He prayed in 
Latin for himſelf, and after he prayed for Queen 
Elizabeth, that ſhe might live long ; and warned 
all young Gentlemen, of what Degree or Calling 
loever, to take warning by him. | 


holding all Points firmly that the Catholick 
Church doth ; and for the Matters whereof I am 
condemned, I confeſs all, ſaving the Death of her 
Majeſty, to the which I never conſented. He 
feared, as he ſaid, great Bloodſhed in Eng/and be- 
fore it were long. Sheriff Ratliffe faid, Abington, 
Seeſt thou all theſe People, whoſe Blood ſhall be 
demanded at thy Hands, if thou, dying, conceal 
that which may turn to their Peril; therefore tell 
why, or which way ſuch Blood ſhould be ſhed ? 
He ſaid, All that I know, you have of Record; 
and at laſt, * ſaid he, this Country is hated of all 
Countries for her Iniquity, and God loves it not. 
And being urged by Dr. White, to be of a lively 
Faith; he anſwered, he believed ſtedfaſtly in the 
Catholick Faith. The Doctor asked him, how he 
meant, for I fear me, ſaid he, thou deceiveſt thy 
ſelf : He anſwered, That Faith and Religion 
which is holden almoſt in all Chriſtendom, except 
here in England. Thus done, he willed them not 
to trouble him any longer with any more Queſ- 
tions, but made his Prayers to himſelf in Latin. 
Ballard was firſt executed. He was cut down 
and bowelPd with great Cruelty while he was 
alive. Babington beheld Ballard's Execution with- 
out being in the leaſt daunted : whilſt the reſt turn- 
ed away their Faces, and fell to Prayers upon 
their Knees. Babington being taken down from 
the Gallows alive too, and ready to be cut up, he 
cried aloud ſeveral times in Latin, Parce mibi Do- 
mine Feſu, ſpare me O Lord Jeſus! Savage broke 
the Rope, and fell down from the Gallows, and 
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11. The Trial of Edward Abington 


My dear Countrymen, my Sor- 


Edward Abington ſaid, I come hither to die, 


4 


was preſently ſeiz'd on by the Executioner, hi; 
Privities cut off, and his Bowels taken out while 
he was alive. Barnwell, Titchborne, Tilnzy and 
Abington were executed with equal Cruelty, 

On the next Day Thomas Salisbury, Henry Do, 
Edward ones, Fohn Charnock, Fohn Traver; 
Robert Gage, Ferome Bellamy, were drawn to the 
place of Execution. | 

Thomas Salisbury ſaid, Sithence it hath pleaſcd 
God to appoint this Place for my End, I thank 
his infinite Goodneſs for the fame ; I confeſs that 
I have deſerved Death, and that I have offended 
her Majeſty, whom to forgive me I heartily be. 
ſeech, with all others whom I have any way 
offended. I deſire all true Catholicks to pray for 
me; and I deſire them, as I beſeech God they 


may, to endure with Patience whatſoever ſhall 


be laid upon them, and never to enter into an 
Action of Violence for Remedy. Then he ſaid his 
Prayers, looking earneſtly with his Eyes to Hes. 
ven, and prayed in Latin a long while: When he 
had thus done, he cried in Engliſb and Latin, Fa. 
ther forgive me. | 

Henry Dom ſaid, Do the People expe | 
ſhould ſay any thing? I was acquainted, I con- 
feſs, with their Practices, but I never did intend 
to be a Dealer in them: Babington oftentimes 
requeſted me to be one, and faid, for that he 
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loved me well, he would beſtow me in one ot } Ban 


the beſt Actions; which ſhould have been the 
Delivery of the Queen of Scots, to which I could 
not for a Jong time agree ; at length, by many 
urgent Perſuaſions he won me, fo as I told him 
I would do my beſt. And being asked, as he 
was aſcending the Ladder, whether he thought it 
lawful to kill her Majeſty ? He anſwer'd, No, 
no; for I take her to be my lawful and natu- 
ral Prince. And (as Salisbury) he deſit'd all Ca- 
tholicks to endure with Patience, and never to 
attempt any thing againit her Majeſty, under 
whoſe Government he had lived quietly, until 
within theſe ten Weeks, that thoſe things were 
firſt imparted unto him : and whereas he was 
indebted to divers, and divers in like manner to 
him, he. forgave all that was owing to him, and 
craved Forgiveneſs of what he owed. He deſired 
God to forgive Babington, the only Cauſe of his 
Fall and Death; and was right ſorry for a Gen. 
tlewoman, one Mrs. Bellamy, at whoſe Houſe he, 
with the reſt, were relieved after they fled ; he 
prayed God, whom he had chiefly offended, next 
her Majeſty, and laſt of all the People, For- 
giveneſs; faying, No Soul was more forrowful 
than his, nor none more ſinful ; and prayed for 
her Majeſty, wiſhing ſhe might live in all Hap- 
pineſs, and after this Life, be eternized in ever- 
laſting Bliſs; and ſo he pray'd in Latin and 
Engliſb. | 

Edward Jones ſaid, I come hither to die, but 
how rightfully God knows; for thus ſtands my 
Caſe: At Trinity Term laſt, Mr. Salisbury made 
me acquainted with their Purpoſes ; and for that 
he knew me to be well horſed, he thought me 
as fit as any to attempt the Delivery of the Queen 
of Scots, and requeſted me to be one; which ! 
utterly denied, altogether miſliking their Prac- 
tices, and perſuading him, by what Means I might, 
from it; and toid him, this was the haughty 
and ambitious Mind of Anthony Babington, which 
would be the Deſtruction of himſelf and Friends, 
whoſe Company I wiſhed him to refrain ; and 
for that I would have him out of his — 
] have 
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> Affociation for the 
aging and obliging themſelves to each other, 
J revenge her Death on thoſe who ſhou'd be the 
> occaſion of it: which Aſſociation was as follows. 


6 
E. Y Ft 


= have Dominion and Rule over all their Subjects, 


1586. 


| have divers times lent him Money, and pawned 


my Chain and Jewels to buy him Neceſſaries to 


go into the Country. And whereas I had made 
Conveyance of my Lands to divers Uſes, with 
ſome Annuities, and placed my Wife with my 
Eriends, and given over Houſekeeping, and by 
reaſon of my Conſcience, thought to live at eaſe; 
I called my Servants together again, and began 


to keep Houſe more freſhly than ever I did, 


only becauſe I was weary to ſee Salisbury's ſtrag- 


cling, and for that I was willing to keep him a- 
bout home; and never conſenred to any of his 
Treaſons, but always adviſed him to beware; for 
cho I was, and am a Catholick, yet I took it to 
be qa moſt wicked Act to offer Violence to my 
natural Prince. I did intend to go into Treland 
with Mr. Edward Fiiton, and there to have ſerved ; 
until at length, very ſhortly after this, my deter- 
minate Mind being not ſertled, I received a Note 
of their Names, amongſt whom was the Name of 
my dear Friend : Then I began co fear what hath 
happened; I heard that Night he would be at 
my Houſe 3 and indeed he came thither about 
rwelve a-clock, and the Door being opened him, 
i5 he was very familiar with me, he came running 


z up to my Bed-fide with a Candle in his Hand, 
"> which he took from one of my Men, faluting 


me with theſe Words, Ned Jones how doſt thou? 


h! Tom ſaid I, Art thou one of them that 
* ihould have killed the Queen? Yea, ſaid he, what 
Z mcaneſt thou by that? ſee, and read this, ſaid I, 

giving him the Note wherein his Name was; he 

2 tceing, turned about and faid, .there be many Ca- 

2 tholicks in England as far in this Act as we are; 
the more the worſe, 

of my Fault, in which I know I have offended 

ber Majeſty ; firſt, becauſe I did conceal it at 

Landon, and laſtly, becauſe I did not apprehend 


quoth I, Here is the Sum 


plain thoſe Proceedings. 


carried on by the Papiſts, in proſpect 
a Popiſh Succeſſor; voluntarily entered into an 
Queen's Safety, ſolemnly en- 


ORASMU CH as Almighty God hath 
ordain'd Kings, Queens, and Princes to 


and to preſerve them in the Poſſeſſion and Ob- 


Fervation of the true Chriſtian Religion, accord- 


and others fir High- Treaſon. 


£35 
my dear Friend Tem: being in my Houſe; for 
which Fault I am heartily ſorry, and do ask her 
Majeſty Forgiveneſs. There is one thing where- 
in I am to move you, concerning my Debts ; I 
have ſet them down ſo near as I could what 
they are: Good Sir Francis Knowles, I ſhall in- 
treat you to be a mean to her Majeſty that 
there may be ſome Care had of my Creditors 
and Debtors. ; 

The Debts which I owe do amount, in the 
whole, to 980 /. 

The Debts which are owing me are 1600 /. 

But who ſhall look into my Compting-houſe 
ſhall find many of 100 J. 200 J. or 300 J. where- 
of all is diſcharged, except of ſome 50/7. and 


ſome 40 J. and ſuch like, without any Defeaſance, 


and lie only in my Credit; ſo that unleſs ſome 
Man of Conſcience enter into the Action of my 
Compting-houſe, it is like to be the utter un- 
doing of a Number ; but God knows my Mind, 
and I hope it ſhall not be laid to my Charge ; 
and ſo concluded with his Prayers, firſt in Latin, 
and then in Engliſo, that the People might better 
underſtand what he prayed. 

ohn Charnock and Fobn Travers having their 
Minds wholly fixt on Prayer, recommended 
themſelves to God and the Saints. Gage ex- 
tolled the Queeen's great Grace and Bounty to his 
Father, and deteſted his own perfidious Ingrati- 
tude towards his Princeſs. And Jerome Bellamy, 
with Confuſion and deep Silence, ſuffer'd. laſt. 

The Queen being inform'd of the Severity us'd 
in the Executions the Day before, and deteſting 
ſuch Cruelty, gave expreſs Orders that theſe 
ſhould be us'd more favourably; and accord- 
ingly they were permitted to hang till they 


were quite dead before they were cut down and 


bowell'd. | . 
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* XIE. PROCEEDINGS againſt M ary Queen of Scots, at 
Fotheringay-Caſtle, the 12th of October, 1586. for being 
concerned in a Conſpiracy againſt Queen Elizabeth; with 
ſome things previous thereto, and neceſſary to introduce and ex- 


ing to his holy Word and Commandment ; and 
in like fort, that all Subje&s ſhould love, fear, 
and obey their Sovereign Princes, being Kings 
or Queens, to the utmoſt of their power; at all 
times to withſtand, purſue, and ſuppreſs all 
manner of Perſons, that ſhall by any means 
intend and attempt any thing dangerous or 
hurtful to the Honour, State, or Perſons of 
their Sovereigns. 
* Therefore we whoſe Names are or ſhall be 
ſubſcrib'd ro this Writing, being natural-born 
Subjects of this Realm of England; and having 
ſo gracious a Lady, our Sovereign Elizabeth, by 
the Ordinance of God, our moſt rightful Queen, 
reigning over us theſe many years with great 
Felicity, to our ineſtimable Comfort: And 
finding 
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finding lately by divers Depoſitions, Cc 
and ſundry Advertiſements out of foreign Parts, 
from credible Perſons, well known to her Ma- 
jeſty's Council, and to divers others, that for 
the Furtherance and Advancement of ſome pre- 
tended Title to the Crown, it hath been mant- 
felted, that the Life of our gracious Sovereign 
ueen Zlizabeth hath been moſt dangerouſly de- 
ſigned againſt, to the Peril of her Perſon, if Al- 
mighty God, her perpetual Defender, of his Mer- 
cy had not revealed and withſtood the ſame ; by 
whoſe Life, we, and all other her Majeſty's true 
and loyal Subjects, do enjoy all ineſtimable bene- 
fit of Peace in this Land : Do for the Reaſons 
and Cauſes before alledged, not only acknow- 
ledge our ſelves moſt juſtly bound with our Lives 
and Goods for her defence, and in her ſafety to 


proſecute, ſuppreſs and withſtand all ſuch Inten- : . 
ders, and all other her Enemies, of what Na- do voluntarily ſubmit our ſelves, and every of 


tion, Condition or Degree whatſoever they ſhall us, without benefit of any Colour and Pre. 
be, or by what Countel or Title they ſhall pre- © tence. 

tend to be her Enemies, or to attempt any harm In witneſs of all which Premiſes to be invio. 
upon her Perſon; but do further think it our lably kept, we do to this Writing put our Hang: 
bounden Duties, for the great benefit of Peace, and Seals; and ſhall be moſt ready to accept 
Wealth, and godly Government, we have more and admit any others hereafter to this Society 
plentifully received theſe many Years under her * and Aſſociation. DE. | 


Majeſty's Government, than any of our Fore- Z ” | 
fathers have done in any longer time of any This Aſſociation, although entred into volunta. 


of her Progenitors, Kings of this Realm; to de- rily by Perſons in their private Capacities, wa; 
clare, and by this Writing make manifeſt our confirm'd and eſtabliſh'd by a Statute made 2; 


bounden Duties to our Sovereign Lady for her Elizabeth 1585, entitled, An Act for the Secunty 
of the Queen's Royal Perſon, and the Continuance if 


c 


o 


c 


by this Writing, that we do confirm the Con- 
tents hereof by our Oaths corporally taken upon 
the Holy Evangeliſts, with this expreſs Condi. 
tion, That no one of us ſhall for any reſpe& of 
Perſon or Cauſes, or for Fear or Reward, ſepa- 
rate our ſelves from this Aſſociation, or fail in Þ © 
the Proſecution thereof during our Lives, upon a 
pain of being by the reſt of us proſecuted and 
ſuppreſt as perjur'd Perſons, and as publick Ege. 
mies to God, our Queen, and to our Native 
Country; to which Puniſhment and Pains we 
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Safety. 
5 And to that end, we and every of us, firſt e Realm in Peace ; and is as follows: 
calling to witneſs the Name of Almighty God, | 
do voluntarily and moſt willingly bind our ſelves, * 1 as the good Felicity and Com- 
every one of us to the other, jointly and ſeve- fort of the whole Eſtate of this Realm con- 
rally in the Band of one firm and loyal Society; * fiſteth only (next under God) in the Surety and 
© and do hereby vow and promiſe by the Majeſty * Preſervation of the Queen's moſt Excellent Ma- 
of Almighty God, that with our whole Pow- jeſty; and for that ir hath manifeſtly appeared, 
© ers, Bodies, Lives and Goods, and with our that ſundry wicked Plots and Means have of late 
| Children and Servants, we and every of us, will * been deviſed and laid, as well in foreign Paris 
if! « faithfully ſerve, and humbly obey our ſaid So- beyond the Seas, as alſo within this Realm, to 
1 vereign Lady Queen Eligabetb, againſt all States, the great endangering of her Highneſs's moſt 
11 Dignities and earthly Powers whatſoever ; and Royal Perſon, and to the utter Ruin of the whole 
44 will as well with our joint and particular Forces Commonweal, if by God's merciful Providence 
10 during our Lives withſtand, purſue and offend, *© the ſame had not been revealed: Therefore for 
14 cas well by force of Arms, as by all other means * the preventing of ſuch great Perils as might 
11 « of Revenge, all manner of Perſons, of what- © hereafter otherwiſe grow by the like deteſtable 
14. ſoever ſtate they ſhall be, and their Abertors, © and deviliſh Practices, at the humble Suit and 
wy that ſhall attempt any Act, or Counſel, or con- © earneſt Petition of the Lords Spiritual and Tem- 
4 < ſent to any thing that ſhall tend to the harm of poral, and the Commons in this Parliament aſ- 
1448 her Majeſty's Royal Perſon ; and will never de- * fembled, and by the Authority of the ſame Par- 
4 « fiſt from all manner of forcible purſuit againſt © liament ; Be it enacted and ordained, If at ap 
bY * ſuch Perſons, to the utter extermination of them, time after the end of this preſent Seſſion of Pa- f 
4 < their Counſellors, Aiders and Abettors. * lament, any open Invaſion or Rebellion ſhall be! I. 
1 „And if any ſuch wicked Attempt againſt © had or made, into or within any of her Majeſty's 1 
1 * her moſt Royal Perſon ſhall be taken in hand, Realms or Dominions, or any Act attempted, 1 = 
1 * or procured, whereby any that have, may or * tending to the hurt of her Majeſty's moſt Royal Þ © _ 
ll * ſhall pretend Title to come to this Crown by *© Perſon, by or for any Perſon that ſhall or may Þ © « Pr 
1 the untimely Death of her Majeſty ſo wickedly *© pretend Title to the Crown of this Realm a-! 3 
bl * procured (which God of his Mercy forbid) that © ter her Majeſty's deceaſe ; or if any thing be 5 
© the ſame may be avenged, we do not only bind © compaſſed or imagined, tending to the hurt of : 
* our ſelves both jointly and ſeverally never to * her Majeſty's Royal Perſon, by any Perſon, ot c 
allow, accept or favour any ſuch pretended Suc- with the privity of any Perſon that ſhall or may 
* ceſſor, by whom, or for whom any ſuch deteſta- pretend Title to the Crown of this Realm: 0 
- ble Act ſhall be attempted or committed, as un- That then by her Majeſty's Commiſſion under 
* worthy of all Government in any Chriſtian © her Great Seal, the Lords and other of her 0 
* Realm or Civil State: Fighneſs's Privy-Council, and ſuch other Lords 0 
But do alſo further vow and proteſt, as we are of Parliament to be named by her Majeſty, 3 0 
* moſt bound, and that in the preſence of the © with the ſaid Privy-Council ſhall come up to the c 
* eternal and everlaſting God, to proſecute ſuch number of four and twenty at the leaſt, having c 


« Perſon or Perſons to death, with our joint and with them for their aſſiſtance in that behalt 


ſuch 


which were Juſtices of ſome of the Courts of 
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1586. for a Conſpiracy againſt Queen Elizabeth. 
ſuch of the Judges of the Courts of Record at Records at Weſtminſter at the time of her High- 
eſtminſter, as her Highneſs ſhall for that pur- 
1 poſe aſſign and appoint, or the more part of the 
2 < {ime Council, Lords and Judges, ſhall by vir- 
due of this Act, have Authority to examine all 


and every the Offences aforeſaid, and all Cir- 
© cumſtances thereof, and thereupon to give Sen- 
« tence or Judgment, as upon good Proof the mat- 


eder hall appear unto them. And that after ſuch 


Sentence or Judgment given, and Declaration 
© thereof made and publiſh*d by her Majeſty's Pro- 
« clamation under the Great Seal of England, all 
« Perſons againſt whom ſuch Sentence or Judg- 
ment ſhall be ſo given and publiſhed, ſhall be ex- 
«© cluded and diſabled for ever to have or claim, or 
to pretend to have or claim the Crown of this 
Realm, or of any her Majeſty's Dominions ; 
any former Law, or Statute whatſoever to the 
« contrary in any wife notwithſtanding. And 
© that thereupon all her Highneſs's Subjects ſhall 


F and may lawfully by virtue of this Act, and her 
« Majeſty's Direction in that behalf, by all forci- 


© ble and poſſible means purſue to death every 


> < ſach wicked Perſon, by whom or by whoſe 
means, aſſent, or privity, any ſuch Invaſion or 
Rebellion ſhall be in form aforeſaid denounced 
"2 «© to have been made, or ſuch wicked Act at- 
2 © tempted, or other thing compaſſed or imagined 
> © againſt her Majeſty's Perſon, and all their Aiders, 
> «© Comforters and Abettors. | 


And if any ſuch deteſtable Act ſhall be execu- 


= © ted againſt her Highneſs's moſt Royal Perſon, 
2 © whereby her Majelty's Life ſhall be taken away 
2 © (which God of his great Mercy forbid) that then 
2 © every ſuch Perſon, by or for whom any ſuch 
Act ſhall be executed, and their Iſſues being any 
> © wiſe aſſenting or privy to the ſame, ſhall by vir- 
tue of this Act be excluded and diſabled for ever 
do have or claim, or pretend to have or claim the 
2 © ſaid Crown of this Realm, or any other her 
= © Highneſs's Dominions, any former Law or Sta- 
> © tute to the contrary in any 
> © ing. And that all the Subjects of this Realm, 
and all other her Majeſty's Dominions, ſhall and 
may lawfully by virtue of this Act, by all forci- 


wiſe notwithſtand- 


ble and poſſible means purſue to the Death eve- 


| ry ſuch wicked Perſon, by whom or by whoſe 
means any ſuch deteſtable Fact ſhall be in form 


© hereafter expreſſed, denounced to have been 


= © committed, and alſo their Iſſues being any wiſe 
aaſſenting or privy to the ſame, and all their 
* © Aiders, 


: Comforters and Abettors in that be- 
half. 
And to the end that the Intention of this Law 


may be effectually executed, if her Majeſty's 


© Life be taken away by any violent or unnatural 


means (which God defend). Be it further e- 
nacted by the Authority aforeſaid, that the 


* Lords and others, which ſhall be of her Majeſty's 
* Privy-Council at the time of ſuch her Deceaſe, 


. 


or the more part of the ſame Council, joining 


c 


unto them for their aſſiſtance five other Earls, 
and ſeven other Lords of Parliament at the leaſt 
(foreſecing, that none of the ſaid Earls, Lords 
or Council be known to be Perſons that may 
* make any Title to the Crown) thoſe Perſons 
* which were Chief Juſtices of either Bench, 


C 


2 © Maſter of the Rolls, and Chief Baron of the 


* Exchequer at the time of her Majeſty's Death, 
or in default of the faid Juſtices, Maſter of the 
Rolls, and Chief Baron, ſome other of thoſe 


Vol Et. 
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neſs's deceaſe, to ſupply their Places; or any 
four and twenty, or more of them, whereof 
eight to be Lords of the Parliament, not being of 
the Privy-Council, ſhall to the uttermoſt of their 
power and skill examine the cauſe and manner 
of ſuch her Majeſty's Death, and what Perſons 
ſhall be any -way guilty thereof, and all Cir- 
cumſtances concerning the ſame, according to 
the true meaning of this Act; and thereupon 
ſhall by open Proclamation publiſh the ſame, 
and without any delay by all forcible and poſ- 
ſible means, proſecute to Death all their Aiders 
and Abettors; and for the doing thereof, and 
the withſtanding and ſuppreſſing all ſuch Power 


and Force, as ſhall be any way levied or ſtirred 


in diſturbance of the due Execution of this Law, 
they ſhall by virtue of this Act, have Power and 
Authority, not only to raiſe and uſe ſuch Forces, 
as ſhall in that behalf be needful and convenient, 
but alſo to uſe all other means and things poſſible 
and neceſſary for the maintenance of the ſame 
Forces, and Proſecution of the faid Offenders. 
And if any ſuch Power and Force ſhall be levied 
and ſtirred in diſturbance of the due Execution 
of this Law, by any Perfon that ſhall, or may 
pretend any Title to the Crown of this Realm, 
whereby this Law may not in all things be 
fully executed, according to the effect and true 
meaning of the ſame ; that then every ſuch Per- 
ſon ſhall by virtue of this Act be therefore ex- 
cluded and diſabled for ever to have, or claim, 


or pretend to have or claim the Crown of this 


Realm, or of any other her Highneſs's Domi- 
nions, any former Law or Statute whatſoever to 
the contrary notwithſtanding. ns 85 
* And be it further enacted by the Authority 
aforeſaid, That all and every the Subjects of all 
her Majeſty's Realms and Dominions, ſhall to 
the uttermoſt of their power aid and aſſiſt the 
ſaid Council, and all other the Lords and other 
Perſons, to be adjoined to them for aſſiſtance, 
as is aforeſaid, in all things to be done and 


executed according to the effect and intention of 


this Law ; and that no Subject of this Realm ſhall 
in any wife be impeached in Body, Land or 
Goods, at any time hereafter, for any thing to 
be done or executed according to the Tenor 
hereof, any Law or Statute heretofore made to 
the contrary in any wiſe notwithſtanding, 

* And whereas of late many of her Majeſty's 
good and faithful Subjects have in the Name of 
God, and with the Teſtimonies of good Con- 
ſciences, by one uniform manner of writing under 


their Hands and Seals, and by their ſeveral - 


Oaths voluntarily taken, joined themſelves to- 
gether in one Bond and Aſſociation, to with- 
ſtand and revenge to the uttermoſt all ſuch 
malicious Actions and Attempts againſt her 
Majeſty's moſt Royal Perſon : Now for the full 
explaining of all ſuch Ambiguities and Queſtions, 
as otherwiſe might happen to grow by reaſon of 
any ſiniſter or wrong Conſtruction or Interpreta- 
tion to be made or inferred of, or upon the 
words or meaning thereof; Be it declared and 
enacted by the Authority of this preſent Parlia- 
ment, that the ſame Aſſociation, and every Ar- 
ticle and Sentence therein contained, as well 


concerning the diſallowing, excluding, or dif- | 


abling any Perſon that may, or ſhall pretend 

any Title to come to the Crown of this Realm, 

as alſo for the purſuing, and taking revenge of 
| | T 


* any 


i 
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| 
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| 
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198 12. Proceedings againſt Mary Queen of Scots 28 Eli, | 

the Lords of the Parliament; and to our truſty an I 
well-beloved William Lord Sandes, another of j;,. Þ * 
Lords of the Parliament; and alſo to our tru, 1 
and well-beloved IIe Lord Wentworth, anothet 
of the Lords of the Parliament; to our truſty add 


any ſuch wicked Act or Attempt 2s 15 mentioned 
in che ſame Aſſoclation, ſhall, and ought to be in 
© all things expounded and adjudged according to 
« the true intent and meaning of this Act, and not 
© otherwiſe, or againſt any other Perſon or Perſons. 


The following Year, 1586. Bavingtonand others 
being convicted of a Conſpiracy to aſſaſſinate 
Queen Elizabeth; and the Queen of Scots being 
charg'd with countenancing and encouraging that 
Conſpiracy, a Commiſſion was ſued out, founded 
upon the aboveſaid Statute for the Examination and 
Trial of the ſaid Queen of Scots, to the effect fol- 


lowing. | 


LIZ ABETH by the Grace of God, of Evg- 
land, France, and Ireland Queen, Defender of 
the Faith, c. To the moſt Reverend Father in 
Chriſt, Fob Archbiſhop of Canterbury, Primate 
and Metropolitan of all England, and one of our 
Privy-Council ; and to our truſty and well-beloved 
Sir Thomas Bromley Kt. Chancellor of England, and 
one of our Privy Council; and alſo to our truſty 
and well-beloved Mlliam Lord Burghley, Lord 
Treaſurer of England, another of our Privy-Coun- 


cil; and alſo to our moſt dear Couſin William Lord 
Marquiſs of Wincheſter, one of the Lords of the 


Parliament; to our moſt dear Couſin Edward Earl 
of Oxford, great Chamberlain of Exgland, another 
of the Lords of the Parliament; and alſo to our 
moſt dear Couſin George Earl of Shrewsbury, Earl 


Marſhal of Eng/aid, another of our Privy-Coun- 


cil; and to our moſt dear Couſin Heury Earl of 


Kent, another of the Lords of the Parliament; and 


alſo to our moſt dear Couſin Henry Earl of Derby, 
another of our Privy-Council ; and to our moſt 
dear Couſin William Earl of Worceſter, another of 


the Lords of the Parliament; and alſo to our 


moſt dear Couſin Edward Earl of Rutland, another 
of the Lords of the Parliament ; and to our moſt 
dear Couſin Ambro/e Earl of Warwick, Maſter of 
our Ordnance, another of our Privy-Councll ; 
and to our moſt dear Couſin Henry Earl of Pembroke, 
another of the Lords of the Parliament; and allo 
to our moſt dear Couſin Robert Earl of Leiceſter, 
Maſter of our Horſe, another of our Privy-Coun- 
cil; and to our moſt dear Couſin Henry Earl of 
Lincoln, another of the Lords of the Parliament ; 
and alſo to our moſt dear Couſin Anthony Viſcount 
Montague, another of the Lords of the Parliament ; 
and to our truſty and well-beloved Charles Lord 
Howard, our great Admiral of England, another 


of our Privy-Council ; and to our truſty and well- 


beloved Henry Lord of Hunſdon, our Lord Cham- 


berlain, another of our Privy-Council ; and alfo 


to our truſty and well-beloved Henry Lord Aber- 
gavenny, another of the Lords of the Parliament ; 
and to our truſty and well-beloved Edward Lord 
Zouch, another of the Lords of the Parliament ; 
and alſo to our truſty and well-beloved Edward 
Lord Morley,another of the Lords of the Parliament; 
and to our truſty and well-beloved WÄilliam Lord 
Cobham, Lord Warden of our Cinque-Ports, another 
of our Privy- Council; and alſo to our truſty and 


*well-beloved Edward Lord Stafford, another of the 


Lords of the Parliament; and alſo to our truſty 
and well-beloved Arthur Lord Grey of Wilton, ano- 
ther of the Lords of the Parliament ; and alſo to our 
truſty and well-beloved John Lord Lumley, another 
of the Lords of the Parliament; and alſo to our 131. 
ty and well-beloved %u Lord Sturton, another cf 
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well beloved Lewis Lord Msrdant, another of the 
Lords of the Parliament; and to our truſty and 


well-beloved 7% Lord St. Tobin of Bletſho, another : 


of the Lords of the Parliament; and alfo to gy 
truſty and well-bcloved Thomas Lord Buch 

. * 9 9 
another of our Privy- Council; and to our tru 


and well-beloved Henry Lord Compton, another or ; 


the Lords of the Parliament; and alſo to our 


truſty and well-beloved Henry Lord Cheincy, another 
of the Lords of the Parliament; to our truſy Þ 
and beloved Sir Francis Knilles Kt. Treaſurer of or! 
Houſehold, another of our Privy-Council ; and ao þÞ © 
to our truſty and well-beloved Sir James Croft K. 


Comptroller of our ſaid Houſhold, another of ou 


Privy-Council ; and to our truſty and beloved dt 


Chrijtopher Hatton Kt. our Vice-Chamberlain, ang. 
ther of our Privy-Council ; and alſo to our truſty 
and beloved Sir Francis Walſingham Kt. one of ou; 
principal Secretaries, another of our Privy-Coun. 
cil; and allo to our truſty and beloved Millan 
Daviſon Eſq; another of our principal Secretaries, 


and of our Privy-Council ; and to our truſty and ? 
beloved Sir Ralph Sadler Kt. Chancellor of our 
Dutchy of Lancaſter, another of our Privy-Coun- Þ 


cil; and alſo to our truſty and beloved Sir Malte 
Mildmay Kt. Chancellor of our Exchequer, ano- 
ther of our Privy-Council ; and to our truſty and 
beloved Sir Amias Powlet Kr. Captain of our Ifle of 
Zerjey, another of our Privy Council; and to our 
truſty and beloved John I/olley Eſq; our Secretary 
tor the Latin Tongue, another of our Privy-Coun- 
ci] ; and allo to our truſty and beloved Sir Chrifz- 
pher Wray Kt. Chief Juſticer aſſigned for the Pleas 
to be holden before us; and to our truſty and be- 
loved Sir Edmund Anderſon Kt. our Chief Juſticer of 
the Bench; Sir Roger Mazwocd Kr. our Chief Baron 
of our Exchequer ; Sir Thomas Gawdy Kr. one of 


our Juſticers aſſigned for the Pleas to be holden be- 


fore us; and William Periam one of our Julticers 
of the Bench, Greeting, Sc. 

© Whereas ſince the end of the Seſſion of Par- 
* lament, namely, ſince the firſt Day of J, 
in the 27th Year of our Reign, divers matters 
have been compaſſed and imagined, tending to 
the hurt of our Royal Perſon, as well by Mary 
Daughter and Heir of James V. King of Seo, 
and commonly called Queen of Scots, and Dowi- 
ger of France, pretending Title to the Crown of 
this Realm of England; as by divers other 
Perſons, cum ſcientia, in Engliſh, with the |rivity 
of the ſame Mary, as we are given to underſtand. 
And whereas we do intend and determine, that 
the Act aforeſaid be in all and every part thereof, 
duly and effectually executed, according to the 
Tenor of the ſame, and that all Offences above- 
ſaid, in the Act aboveſaid mentioned, as aforc- 


amined, and Sentence or Judgment thereup0" 
given, according to the Tenor and Effect of the 
ſaid Act: To you, and the greater part of you 
we do give full and abſolute Power, Facul- 
ty and Authority, according to the Tenor 
of the ſaid Act, to examine all and ſingu- 
lar matters compaſſed and imagined, tending 0 
the hurt of our Royal Perſon, as well by the 
_oreſaid Mary, as by any other Perſon or 15 
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ſaid, and the Circumſtances of the ſame, be ex- 


1 


— 2 


1586. for 4 Conſpiracy agarnft Queen Elizabeth. 


« ſons whatſoever, cum ſcientia, in Engliſh, with 
/be privity of the ſame Mary, and all Circumſtan- 
ces of the ſame, and all other Offences above- 
ſaid in the Act aboveſaid (as aforeſaid) men- 
tioned whatſoever, and all Circumſtances of the 
ame and of every of them. And thereupon, 
according to the tenor of the Act aforeſaid, to 
give Sentence or Judgment, as upon good proof 
Matter ſhall appear unto you. And therefore 
we do command you, that you do at certain Days 
and Places, which you, or the greater part 
of you, ſhall thereunto fore-appoinr, diligept- 
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ly proceed upon the Premiſes in form atore- 


c ſaid, Sec. | 

The moſt part of theſe Commiſſioners came the 
i1th of October to Fotheringay-Caſtle in the County 
of Northampton, ſeated upon the Bank of the River 
Nen, where the Queen of Scols was then kept. 
The next day the Commiſſioners ſent to her Sir 
aller Mildmay, Powlet, and Edward Barker, a 
Publick Notary ; who delivered into her hands 
Queen Elizabeth's Letter: which when ſhe nad 
read, ſhe, with a Countenance compoſed to Royal 
Dignity, and with a Mind untroubled, ſaid, It 


| grieveth me that the Queen, my molt dear Siſter, 


is miſinform'd of me; and that I, having been ſo 
many years ſtraitly kept in Priſon, and grown 
lame of my Limbs, have lien neglected, after I 
have offered ſo many reaſonable Conditions for 
my Liberty. Though I have throughly fore- 
warned her of many Dangers, yet hath no credit 
been given unto me, but I have been always 
contemned, though moſt nearly allied unto her in 
Blood. When the Aſſociation was enter'd into, 


and the Act of Parliament thereupon made, I 


foreſaw that whatſoever Danger ſhould happen, 
either from foreign Princes abroad, or from ill- 


diſpoſed People at home, or for Religion's ſake, I 


muſt bear the whole blame, having many mortal 
Enemies in the Court. Certainly I might take it 
hardly, and not without cauſe, that a Confederacy 
hath been made with my Son without my know- 
ledge : but ſuch Matters I omit. As for this Let- 


ter, it ſeemeth ſtrange to me, that the Queen 


ſhould command me as a Subject, to appear per- 
ſorally in Judgment. I am an abſolute Queen, 
and will do nothing which may prejudice either 
mine own Royal Majeſty, or other Princes of my 


Place and Rank, or my Son. My Mind is not yet 


dejected, neither will I ſink under my Calamity. 


I refer w ſelf to thoſe things, which I have pro- 


teſted before Bromley, now Chancellor, and the 
Lord La-Ware. The Laws and Statutes of England 
are to me moſt unknown; I am deſtitute of 


Counſellors, and who ſhall be my Peers I am 


utterly ignorant, My Papers and Notes are taken 
trom me, and no. Man dareth ſtep forth to be my 


Advocate. I am clear from all Crime againſt the 
Queen, I have excited no Man againſt her, and I 


am not to be charg'd but by mine own Word or 
Vriting, which cannot be produced againſt me. 
Yet can I not deny but I have commended my ſelf 
and my Cauſe to foreign Princes. 1 | 

The next day there returned unto her in the 
name of the Commiſſioners, Powlet and Barker, 
who ſhewed unto her this Anſwer drawn in Wri- 


ting, and asked her, whether ſhe would perſiſt in 


the ſame. When ſhe had heard it diſtinctly read, 


ſhe commended it as rightly and truly conceived, 
and ſaid, ſhe would perſiſt therein. But this, ſaid 


ſhe, T have forgotten, which I would have to be 


added A : Whereas the Queen hath written, 
0 L. I, N 
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that I am ſubject to the Laws of England, and 


to be judged by them, becauſe J have lived under 


the Protection of them; I anſwer, that I came 
into England to crave Aid, and ever ſince have been 
detained in Priſon, and could not enjoy the Pro- 
tection or Benefit of the Laws of England ; nay, 
I could never yet underſtand from any Man, what 
manner of Laws thoſe were. 

In the afternoon came unto her certain ſele&ted 
Perſons from amongſt the Commiſſioners, with Men 
learned in the Civil and Canon-Law. But the 
Lord Chancellor and the Lord Treaſurer declared 
their Authority by Patent, and ſhewed that nei- 
ther her Impriſonment, nor her Prerogative of 
Royal Majeſty could exempt her from anſwering 


in this Kingdom; with fair Words adviſing her 


to hear what Matters were to be objected againſt 
her : Otherwiſe they threatned, that by Autho- 
rity of Law, they both could and would proceed 
againſt her, though ſhe were abſent. She an- 
ſwered, That ſhe was no Subject, and rather 
would ſhe die a thouſand deaths, than acknowledge 
her ſelf a Subject, conſidering, that by ſuch an 


Acknowledgment, ſhe ſhould both prejudice the 


Height of Regal Majeſty, and withal confeſs her 
ſelf to be bound by all the Laws of England, 
even in matter of Religion: Nevertheleſs ſhe was 
ready to anſwer to all things in a free and full 
Parliament, for that ſhe knew. not whether this 
Meeting and Aſſembly were appointed againſt 
her, being already condemned by Fore-judgings, 


to give ſome ſhew and colour of a juſt and legal 


Proceeding. She warned them therefore to look 
to their Conſciences, and to remember, that the 
Theatre of the whole World is much wider than 
the Kingdom of England. She began then to com- 
plain of Injuries done unto her: And the Lord 
Treaſurer interrupting her, began to reckon up 
Queen Elizabeib's Kindneſſes towards her, namely, 
that ſhe had puniſhed ſome, which impugned the 
Claim ſhe laid to England, and had been a means 
to keep her from being condemned by the Eſtates 
of the Realm, for the Marriage ſought with the 
Duke of Norfolk, for the Rebellion in the North, 
and for other matters. All which when ſhe ſeem'd 
little to eſteem, they returned back. 

Within few hours after, they delivered unto her, 
by the hands of Pczolet and the Sollicitor, the chief 
Points of their Commiſſion, and the Names of the 
Commiſſioners, that ſhe might ſee, that they were 
to proceed according to Equity and Right, and 
not by any cunning point of Law, and extraordi- 
nary Courſe. She took no Exceptions againſt the 
Commiſſioners, but moſt ſharply excepred againſt 


the late Law, upon which the Authority of their 


Commiſſion wholly depended ; as that it was un- 
juſt, deviſed of purpoſe againſt her, that it was 
without Example, and ſuch whereunto ſhe would 
never ſubject her ſelf. She asked, by what Law 
they would proceed: If by the Civil or Canon-Law, 
then faid ſhe, Interpreters are to be fetched from 
Pavia, or Poiftiers, and other foreign Univer- 
ſities; for in England none are to be tound that 
are meet. She added alſo, That it was manifeſt, 
by plain Words in the Queen's Letters, That 
ſhe was already fore-judged to be guilty of the 
Crime, tho unheard ; and therefore there was 
no reaſon why ſhe ſhould appear before them : 
And ſhe required to be ſatisfied touching ſome 
Scruples in the ſaid Letters, which ſhe had for 
her ſelf noted confuſedly, and by Snatches, ſeve- 


rally by themſelves, but would not deliver them 
T 2 written 
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I 
written out ; for it ſtood not, ſaid ſhe, with her If you be innocent, you Wrong your Reputation BY 
Royal Dignity, to play the Scrivener. in avoiding à Trial. You proteſt your ſelf to be x 

Touching this matter, the faid ſelected Com- innocent, but Queen £1izabeth thinketh other. 5 
miſſioners went unto her again, to whom ſhe ſig- wite, and that neither without Grief and Sorrow D 
nified, that ſhe did not well underſtand what for the ſame. To examine therefore your Inno. x 
thoſe Words meant, ſceing ſbe is under the Queens cency, ſhe hath appointed for Commitſioners moſt A 
Protection. The Lord Chancellor anſwered, That honourable, prudent and upright Men, Who are 80 
this was plain to every one of underſtanding, yet ready to hear you according to Equity with ab 
was it not for Subjects to interpret what the favour, and will rejoice with all their hearts, 

Queen's Meaning was, neither were they made if you fhall clear your ſelf of this Crime. Believe . 
Commiſſioners for that end. Then the required to me, the Queen herſelf will be much affected with C 
have her Proteſtation ſhewed and allowed, which Joy, who affirmed unto me at my coming from her, I 
ſhe had formerly made. It was anſwered, that it chat never any thing befel her more grievous, than 4 
never had been, nor now was to be allowed, for that you were charged with ſuch a Crime, Where. til 
that it was prejudicial to the Crown of England. tore lay aſide the bootleſs Privilege of Royal Dig. bs 
She asked, By what Authority they would pro- nity, which now can be of no ule unto You, ap. Is 
ceed'? It was anſwered, By Authority of their pear in Judgment, and ſhew your Innocency, leſt hy (., 
Commiſſion, and by the common Law of England. avoiding Trial, you draw upon your ſelf Sufpicion, 5 1 

But, faid ſhe, ye make Laws at your pleaſure, and lay upon your Reputation an eternal Blot and. * 
whereunto I have no reaſon to ſubmit my ſelf, Aſperſion. . i 8 
conſidering that the Exgliſb in times paſt refuſed to I refuſe not (ſaid ſhe) to anſwer in a full Par. Þ Sc. 


- ſubmit themſelves to the Law Salique of France: liament before the Eſtates of the Realm lawfully Tt 
And if they would proceed by the common Law of aſſembled, ſo as I may be declared the next to tie 60 
England, they ſhould produce Precedents and Caſes, Succeſſion; yea, before the Queen and Council, 


foraſmuch as that Law conſiſteth much of Caſes ſo as my Proteſtation may be admitted, and I may 4 
and Cuſtom : And if by the Canon Law, none elſe be acknowledged the next of kin to the Queen. 8 
ought to interpret the ſame, but the Makers there- To the Judgment of mine Adverfaries, amongſt 11 
of It was anſwered, That they would proceed whom I know all defence of mine Innocency wil m 
neither by the Civil nor Canon Law, but by the be barred, fiatly I will not ſubmit my ſelf.. an 
Common Law of England: That it might never- The Lord Chancellor asked her, W hether ſhe hi. 
theleſs be proved by the Civil and Canon Law, would anſwer, if her Proteſtation were admitted? N. 
that ſhe ought to appear before them, if ſhe I will never (ſaid ſhe) ſubmit my ſelf to the late Ss c. 
would not retuſe to hear it. And indeed ſhe retu- Law mention'd in the Commiſſion. g: 
ſed not to hear it, but, but as ſhe ſaid, by way of Hereupon the Lord Treaſurer anſwered ; We, | 1 oh 
Interlocution, not Fudicially, | notwithſtanding, will proceed to-morrow in the : pr 
From hence ſhe fell into other Speeches, That Caule; tho you be abſent and continue contumax. Þ © 

ſhe had intended nothing to the Deſtruction of the Search (ſaid ſhe) your Conſciences, look to your Þ an 
Queen ; that ſhe had been incenſed with Injuries Honour, God reward you and yours for you Þ ch 
and Indignities ; that ſhe ſhould be a Stone of Judgment againſt me. | | ü T (of 
Offence to others, if ſhe were ſo unworthily On the morrow, which was the 14th of the Ss 8 
handled : that by Naw ſhe had offered her beſt month, ſhe ſent for certain of the Commiſſiones, Þ 7 v. 
means for revoking the Biſhop of Nome's Bull; that and pray'd them, that her Proteſtation might be! A, 
ſhe would haue defended her Innocency by Letters, admitted and allowed. The Lord Treaſurer asked tat 
but it was not allowed her; and finally, that all her, Whether the would appear to her Trial, i Þ an 
the Offices of Kindneſs, which ſhe had tender'd her Proteſtation were only received and put in Þ J. 
theſe twenty years, were rejected. Thus while writing, without allowance. She yielded at length, as 
the wandered far in theſe Digrefſions, they called yet with much ado, and with an ill will, left ne Ar 
her back again, and prayed her to ſpeak plainly, ſhould ſeem (as ſhe ſaid) to derogate from her 
whether ſhe would anſwer before the Commiſ- Predeceſſors or Succeſſors; but was very deſirous 1 wh 
ſioners. She replied, That the Authority of their to purge her ſelf of the Crime objected againſt her, me 
Delegation was founded upon a late Law made to being perſuaded by Hatlon's Reaſons, which ſne ag. 
intrap her; that ſhe could not away with the had weighed with Adviſement. po 
ueen's Laws, which ſhe had good reaſon to ſuſ- Soon after, the Commiſſioners which were pre- I the 


ſent, aſſembled themſelves in the Preſence-Cham- Þ 
ber. At the upper end of the Chamber was placed rer 
a Chair of Eſtate for the Queen of England, under ; 


pect; that ſhe was ſtill full of good Courage, and 
would not offend againſt her Progenitors, the 
Kings of Scots, by acknowledging her ſelf a Sub- 


ject to the Crown of England: For this were no- a Cloth of Eſtate. Over-againſt it, below and Þ to 
thing elſe but to profeſs them openly to have been more remote, near the tranſom or beam that ran io. 
Rebels and Traitors. Yet ſhe refuſed not to an- croſs the Room, ſtood a Chair for the Queen of 1 Pr, 
ſwer, ſo as ſhe might not be reduced to the rank of Scots. At the Walls on both ſides, were placed [7 fhe 
a Subject: But ſhe had rather periſh utterly, than Benches, upon which fate, on the one fide, the Þ* ani 
to anſwer as a criminal Perſon. Lord Chancellor of England, Lord Treaſurer of Q. 


Whereunto Hatton, Vice-Chamberlain to Queen 
Elizabeth, anſwered : You are accuſed (bur not 
condemned) to have conſpired the Deſtruction of 
our Lady and Queen anointed. You fay you are a 
Queen: Beit ſo. But in ſuch a Crime the Royal 
Dignity 1s not exempted from anſwering, ncither 
by the Civil nor Canon Law, nor by the Law of 
Nations, nor of Nature. For if ſuch kind of Ot. 


England, the Earls of Oxford, Kent, Derby, Mot. 
ceſter, Rutland, Cumberland, Warwick, Pembroce, | 
Lincoln, and the Lord Viſcount Montacute; on the 
other ſide, the Barons of Abergavenny, Zouch, Mor- 
ley, Stafford, Grey, Lumley, Sturton, Sandes, Mei. 
worth, Mordant, St. John of Bletſho, Compton, and 
Cheiney. Nigh unto theſe fate the Knights of the 
Privy-Council, Sir James a Croftes, Sir Chriſtopher 
Hallon, Sir Francis Walſingham, Sir Ralph Sadter, 
Sir Waller Mildmay, and Sir Amias Powlet. F ” 


fences might be committed without Puniſhment, 
all Juſtice would ſtagger, yea, fall to the ground, 
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ward, before the Earls, ſate the two Chief Juſti- 
des, and the Chief Baron of the Exchequer; and 
on the other ſide two Barons, the other Juſtices, 
Hale and Ford, Doctors of the Civil Law; and at 
1 little Table in the midſt ſate Popham the Queen's 
Attorney, Egerton the Sollicitor, Gaudy the Queen's 
Serjeant at LAW, the Clerk of the Crown, and 
rwo Writers. 

When ſhe was come, and had ſettled her ſelf in 
her ſeat, after ſilence proclaimed, Bromley Lord 
Chancellor turning to her, ſpake briefly to this 
effe&t : The moſt High and Mighty Queen Elixa- 
ell, being not without great grief of mind adver- 
tiſed, that you have conſpired the Deſtruction of 
her and of Eugland, and the Subverſion of Religion, 
hath, out of her Office and Duty, left ſhe might 


ſeem to have neglected God, herſelf and her Peo- 


ple, and out of no Malice at all, appointed theſe 


Commiſſioners, to hear the Matters which ſhall be 


objected unto you, and how you can clear your 


| 4 | elf of them, and make known your Innocency. 


She riſing up, ſaid, That ſhe came into England 
-0 crave aid, which had been promiſed her, and 
vet was ſhe detained ever ſince in Priſon. She 
proteſted, that ſhe was no Subject of the Queen's, 
but had been and was a free and abſolute Queen, 
and not to be conſtrained to appear before Com- 


miſſioners, or any other Judge whatſoever, for 


any Cauſe whatſoever, ſave before God alone the 
higheſt Judge, leſt ſhe ſhould prejudice her own 
Royal Majeſty, the King of Scots her Son, her 
Succeſſors, or other abſolute Princes. But, that 
ſhe now appeared perſonally, to the end to refute 


the Crimes objected againſt her. And hereof ſhe 


raved her own Attendants to bear witneſs.  _ 

The Lord Chancellor, not acknowledging that 
any Aid had been promis'd her, anſwer'd, That 
this Proteſtation was in vain, for that whoſoever 
(of what Place and Degree ſoever he were) ſhould 
offend againſt the Laws of England, in England, 
was ſubje& unto the ſame Laws, and by the late 
Act might be examin'd and try*d ; the ſaid Proteſ- 
tation therefore made in prejudice of the Laws 
and Queen of England, was not to be admitted. 
The Commiſſioners nevertheleſs commanded, that 


as well her Proteſtation, as the Lord Chancellor's 


Anſwer, ſhould be recorded. 


Then after the Commiſſion was openly read, 


which was grounded upon the Act already often 


mention'd, ſhe ſtoutly oppos'd her Proteſtation 
againſt the fame Act, as enacted directly and pur- 


poſely againſt her, and herein ſhe appeal'd to 
their Conſciences. 

When Anſwer was made by the Lord Treaſu- 
rer, that every Perſon in this Kingdom was bound 
ven by the lateſt Laws, and that ſhe ought not 
to ſpeak againſt the Laws; and that the Commiſ- 
ſioners would judge, according to that Law, what 
Proteſtations or Appellations ſoever ſhe interpos'd, 
ſhe faid at length, that ſhe was ready to hear and 
answer touching any Fact whatſoever againſt the 
Queen of England. 

Gawdy now open'd the Law from Point to Point, 
affirming, that ſhe had offended againſt the ſame ; 
and hereupon he made an hiſtorical Diſcourſe of 
Babinglon's Conſpiracy, and concluded, That ſhe 
knew of it, approv'd it, aſſented unto it, pro- 


1 mis'd her Aſſiſtance, and ſhew'd the Way and 


Means. 

She anſwer'd with ſtout Courage, That ſhe knew 
not Babington, that ſhe never receiv'd any Letters 
from him, nor wrote any to him ; that ſhe never 
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plotted the Deſtruction of the Queen, and that to 
prove the ſame, her Subſcription under her own 
hand was to be produc'd; that for her part ſhe ne- 
ver ſo much as heard ſpeak thereof; that ſhe knew 
not Ballard, nor ever reliev'd him; but ſhe un- 
derſtood from ſome, that the Catholicks in England 
took many things very hardly, and hereof ſhe her- 
ſelf had advertis d the Queen by Letters, and be- 
ſought her to take pity on them; that many alſo, 
which were to her utterly unknown, had offer'd 
her their Help and Aſſiſtance, yet had ſhe excited 
no Man to commit any Offence ; and. being ſhut 
up in Priſon, ſhe could neither know nor hinder 
what they attempted. 

Hereupon it was urg'd out of Babington's Con- 
feſſion, that there had been Intercourſe by Letters 
betwixt her and Babington. She confeſs'd that 
there had paſs'd Conference by Letters betwixt 
her and many Men, yer could it not thereby be 
gather'd that ſhe was privy to all their wicked 
Counſels. She requir'd that her own Subſcription, 


under her hand, might be produc'd ; and ask*d, 


what hurt it were, if ſhe redemanded the Let- 
ters, which had been kept from her almoſt a whole 
Year? Then were read the Copies of Letters 
between her and Babinglon, wherein the whole 
Conſpiracy was ſet down. 


The Scotifh Queen's Letter to Anthony Babington. 


Y very good Friend, albeit it be long fince 

you heard from me, not more than 1 have 
done from you, it is againſt my Will ; yet would T not 
you ſhould think I have in the mean while, nor ever 
will be unmindful of the effetual Affection you have 
ſhewed heretofore towards all that concerneth me. I 
have underſtood, that upon the renewing of your In- 
telligence, there were addreſſed unto you, both from 
France and Scotland, ſome Packets for me; I pray 


you, if any be come to your hands, and be yet in place, 


to deliver them to the Bearer hereof, who will ſafely 
convey them unto me; and I will pray to God for 
your Preſervation. | 


| 
Your Affured Good Friend, 


June the 28th, 
at Chartley, 


MARY REGINA. 


Anthony Babington's Letter to the Scotiſh Queen. 
M OST mighty, moſt excellent, my dread Sove- 


reign Lady and Queen, unto whom I owe all 
Fidelity and Obedience; may it pleaſe your gracious 
Majeſty to admit Excuſe of my long Silence, and 
Diſcontinuance from thoſe dutiful- Offices, intercepted 
upon the Remove of your Royal Perſon from the 


antient place of your abode, to the cuſtody of a Toicked 


Puritan, and meer Leiceſtrian, a mortal Enemy both 


by Faith and Faction to your Majeſty and lo the 


Catholic Eftate: I held the hope of our Countty's 


Weal depending (next under God) upon the Life of 


your Majeſty, to be deſperate, and thereupon rejobved 


to depart the Realm, determining lo ſpend the rem- 
nant of my Life in ſuch ſolitary ſort, as the miſerable 
and wretched Eſtate of my Country doth require 3 
only expecting, according to the juſt Fudgment of God, 
the preſent Confuſion thereof, which God, for his 
Mercy ſake, prevent. The which my purpoſe being 
in execution, and ftanding upon my departure, there 
was addreſſed unto me, from the Parts beyond the 


Seas, one Ballard, a Man of Virtue and ms 
a 
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and of ſingular Zeal to the Catholick Cauſe, and your 
Majeſty's Service, 171 Þe Man informed me of 8 
Preparations by the Chriſtian Princes, your Mayhy 5 
Allies, for the Deliverance of our Country from the 
extreme and miſerable Eſtale wherein for a long time 
it bath remained. Which toben 1 underſtood, my 
eſpecial Deſire wvas, to adviſe by t Means 1 might, 
with the hazard of my Life, and all my Friends um 
general, do your ſacred Majeſty one aay's good Ser- 
vice. N, bereupon, moſt dread & GUCreIgN, according 
to the great care, cohbich thoſe Princes have of zbe 
Preſervation and ſafe Deliverance of your Majeſty's 
ſacred Perſon, 1 adviſed of Means, and conſiderd of 
Circumſtances accordingly, to and with fo many of the 
wiſejt and moſt truſty, as with ſafety 1 might com- 
mend the Secrecy thereof unto : J do find, by the 
Aſſiſtance of the Lord Feſus, aſſurance of good Effect, 
and deſired Fruit of our Travel. Theſe things are 
firſt to be adviſed in this great and honourable Action , 
upon ifſue of which dependeth, not only the Life of 
your moſt excellent Majeſty, which God long preſerve, 
to our ineſtimable Comfort, and to the Salvation of 
Engliſh Souls, and the Lives of all us Actors there ; 
but alſo the Honour and Weal of our Country, far 
more dear than our Lives unto us, and the laſt hope 
ever to recover the Faith of our Forefathers, and to 
redeem our ſelves from the Servitude and Bondage, 
which hereby heretofore hath been impoſed upon us 
with the loſs of many thouſand Souls. Firſt, for the 
' aſſuring of Invaſions, ſufficient ſtrength on the In 
vaders parts to arrive is appointed, with a ſtrong 
Party at every place, to join with them, and warrant 


their landing, the Deliverance of your Majeſty, the 


Diſpatch of the uſurping Competitor. For the effect- 
ing of all, may it jleaſe your Majeſty to rely upon my 
Service, I proteſt before the Almighty, wwho hath long 
miraculouſly preſerved your royal Perſon, no doubt, to 
ſome univerſal Good, that what have ſaid ſhall be 
performed, or all our Lives happily loſt in the Execu- 
tion thereof. Which Vow all the chief Actors have 
taken ſolemnly, and are upon Aſſurance, by your 
Majeſty io me, to receive the bleſſed Sacrament there- 
upon, either to prevail in the Church's behalf, and 
your Majeſty's, or fortunately to die for ſo honourable 
a Cauſe. Now, foraſmuch as delays are extreme 
dangerous, it might pleaſe your moſt excellent Majeſty, 


by your Wiſdom to direct us, and by your Princely 


Authority to enable us, and ſuch as may advance the 
A Fairs: Foreſeeing, there is not any of the Nobility, 
at liberty, aſſured to your Majeſty in this deſperate 
Service, except unknown unto us; and ſeeing that it 
is very neceſſary that ſome there ſhould be to become 
Heads to lead the Multitude, «who are diſpoſed by 
Nature in this Land to follow Nobility : Conſider- 
ing withal, it doth not only make the Commons. and 
Country to follow without Contradiction or Contention, 
which is ever found in equality, but alſo doth add 
great Courage to the Leaders. For which neceſſary 
Regards, I would recommend ſome to your Majeſty 
as are filleſt, in my knowledge, to be your Lieute- 
nants, in the Weſt Parts, in the 2 Parts, 


South-Wales and North-Wales, the Countries of 


Lancaſter, Derby, and Stafford. In all which 
Countries, Parties being already made, and Fidelity 
taken in your Majeſty's Name, I hold them as 
moſt aſſured, and of undoubted Fidelity, My ſelf, 
with ten Gentlemen of Quality, and an hundred 
Followers, will undertake the delivery of your Per- 
lon from the hands of your Enemies: And for the 


Diſpatch of the Uſurper, from Obedience of whom, 


2 


by the Excommunication of her, we are made 2 
» « ;0 9 
there be fix noble Gentlemen, all my frivate Frieyg, 


U 


who, for the Leal they bear to the Catholic Can a 
and your Majeſty's Service, will undertake the Tra. 
gical Execution. It reſteth, that according to thei 
infinite Deſerts, and your Majeſty's Bounty, thejy 
Heroical Aitempts may be honourably rewarded iy 
them, if they eſcape with Life, or in their Poſtericy. 
and that ſo much by your Majeſty's Autherity ] 
may be able to aſſure them, Now it remaineth gy] 
in your Majeſty's Wijdom, that it be reduced ini 
Method, that your happy Deliverance be firſt, fir 
that thereupon dependeth the only Good, and thy 
the other Circumſtances concur , that the untimel 
end of the one do not overthrow the reſt. All which 
your Majeſty's wonderful Experience and Mi dyn 
will diſpoſe in jo good manner as, I douhi not, 
thro God's good Aſiſtance, ſhall take deſerved effeg: 


for the obtaining of wh *h every one of us fal 


think his Life moſt happily ſpent. Upon the twelkh 
day of this month I will be at Litchfield, expeZing 
your Majeſty's Anſwers and Letters, to execute chat 
by them ſhall be commanded, 


Your Majeſty's 
Faithful Subject, ny 
| Sworn Servant, ' 
Anthony Babington, 


As for theſe Letters (faid ſhe) it may be that 
Babington wrote them, but let it be prov'd that] 
receiv'd them: It Babinglon or any others affirm t, 
I fay they lye openly ; other Mens Crimes are not 
to be caſt upon me. A Packet of Letters, which 
had been kept from me almoſt a whole Year, 
came to my hands about that time, but by whom 
it was ſent, I know not. 

To prove that ſhe had receiv'd Babingtor's Let. 
ters, there were read out of Babington's Confeſſion 
the chief Heads of certain Letters, which he had 
voluntarily confeſs'd, that ſhe wrote back unto 
him : wherein when mention was made of the 
Earl of Arundel and his Brethren, and the Earl of 
Northumberland, the Tears burſt forth, and ſhe 
ſaid, Alas! what hath that noble Houſe of the 
Howards endur'd for my fake? And ſhortly after, 
having wip'd away the Tears, ſhe anſwer'd, that 


Babington might confeſs what he liſt, but it was an 
open Lye, that ſhe had devis'd ſuch means to eſcape: 


That her Adverſaries might eaſily get the Cypher, 
which ſhe had us'd to others, and with the ſame 
write many things falſly : That it was not likely 
ſhe ſhould uſe ArundePs help, whom ſhe knew to 
be ſhut up in Priſon ; or Northumberland*s, who was 
very young, and to her unknown. 

There were read alſo certain Points pick'd out 
of Savage's and Ballard's Confeſſions, who had con- 
feſs'd that Babington imparted unto them certain 
Letters, which he had receiv*d from the Queen of 
Scots. 


her, yea that ſhe was angry with ſome which had 
ſecretly ſuggeſted Counſels unto her for invading 
of England, and had warn'd them to beware. 
Now was there a Letter brought forth, where: 
in Babington's Plot was commended and approv'd 


The 
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She affirm'd, That Babington receiv'd none from 
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* Horſe, you may raiſe among 


The Anſwer of the Scotiſn Queen to a Letter written 


by Anthony Babington, 12 July, 1586. 


RUSTY and Well-beloved, according 

to the Zeal and intire Affection which I 
have known in you towards the common Cauſe 
of Religion, and mine, having always made ac- 
count of you as a principal and right worthy 
Member to be imployed both in the one, and 
in the other; it hath been no leſs Conſolation 
unto me to know your Eſtate, as I have done by 
your laſt Letter, and to- have further means to 
renew my Intelligence with you, than I have 
felt Griefs all this while paſt, to be without the 
fime. I pray you therefore to write unto me 
hereafter, ſo often as you can, of all Concurrants, 
which you may judge in any fort importunate to 
the good of mine Affairs, wherein 1 ſhall not fail 
to correſpond with all the Care and Diligence 
chat ſhall be by poſſibility. For divers great and 
importunate Conſiderations, which were here 
too long to be deducted, I cannot but greatly 
praiſe and commend your common defire to pre- 
vent, in time, the Deſignment of our Enemies, 
for the Extirpation of our Religion out of this 


Realm, with the Ruin of us all; for I have long 
ago ſhewed to the Foreign Catholick Princes, 


what they have done againſt the King of Spain, 
and in the time the Catholicks here remaining, 


expoſed to all Perſecutions and Cruelty, do daily 


diminiſh in Number, Forces, Means and Power, 
ſo as if Remedy be not thereunto ſpeedily pro- 
vided, I fear not a little but that they ſhall be- 
come altogether unable for ever to rite again to 
receive any Aid at all whenſoever it is offered. 
Then for my own part, I pray you aſſure our 
principal Friends, that albeit I had no particular 
Intereſt in this Caſe, that all that I may pretend 
unto, being of no Conſideration to me in reſpect 
of the publick Good of the State, J ſhall be al- 
ways ready, and molt willing to imploy therein 
my Life, and all that I have, or may look for in 
this World. Now to ground ſubſtantially this 
Enterprize, and to bring it to good Succeſs, you 
muſt examine duly, Np | 
« Firjt, What Forces, as well on Foot as on 


& you all; and what 


Captains you ſhall appoint for them in every 


Shire, in cafe a General cannot be had. 

* Secondly, Which Towns, Ports and Havens 
you may aſſure your ſelves, as well on the North, 
Nat and South, to receive Succours, as well 
from the Low-Countries, Spain and France, as 
from other Parts. 

* Thirdly, What place you eſteem fitteſt, and of 
molt advantage to aſſemble the principal Com- 
pany of your Forces at the ſame time, which 
would be compaſſed conform to the proportion 
of your own. | | 

* Z2urihly, For how long Pay and Munition, and 
what Ports are fitteſt for their Landing in this 
Realm, from the foreſaid three foreign Countries. 
* fifthly, What Proviſion of Monies and Ar- 
mour, in caſe you ſhould want, you would ask. 
* 9/xi2ly, By what means do the ſix Gentlemen 
deliberate to proceed. 


- 


Seventhly, The manner of my getting forth 
of this Hold. 


* Which Points having taken amongſt you who 


are the principal Actors, and alſo as few in number 
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as you can; the beſt Reſolution in my Device is, 
That you impart the ſame with all diligence to 
Bernardin de Mendoza, Ambaſſador Lieger for the 
King of Hain in France, who beſides the Experi- 
ence he hath of the Eſtate on this fide, I may aſ- 
ſure you, will imploy himſelf moſt willing : I ſhall 
not fail to write to him of the matter, with all 
the Recommendations I can, as alſo I ſhall do 
in any wiſe what ſhall be needful. But you muſt 
take choice Men for the managing of the Affairs 
with the ſaid Mezd:za, and others out of the 
Realm, of ſome Faithful and very Secret, both 
in Wiſdom and Perſonage, unto whom only you 
muſt commit your ſelves ; to the end things may 
be kept the more ſecret, which for your own 
Security I commend to your ſelf. If your Meſſen- 
ger bring you back again ſure promiſe, and 
ſufficient aſſurance of the Succours which you 
demand, then thereafter (but not ſooner, for that 
it were in vain) take diligent Order, that all thoſe 
on your part make, ſecretly as they can, provi- 
ſion of Armour, fit Horſes, and ready Money, 
wherewith to hold themſelves in a readineſs to 
march ſo ſoon as it ſhall be ſignified unto you 
by the Chief and Principal of every Shire: And 
tor the better colouring of the matter, reſerving 
to the Principals the knowledge of the Ground 
of the Enterprize, it ſhall be enough at the be- 
ginning to give it out to the reſt, that the ſaid 
Proviſions are made only for the fortifying of 
your ſelves in caſe of need, againſt the Purilans 
of this Realm, the principal whereof having the 
chief Forces thereof in the Low Countries, as you 
may let the bruit go diſguiſed, do ſeek the Ruin 
and Overthrow at their return home of the 
Catholicks, and to uſurp the Crown, not only 
againſt me and all other lawful Pretenders there- 
to, but againſt their own Queen that now is, if 
ſhe will not altogether ſubmit herſelf to their 
Government. Theſe Pretexts may ſerve to found 
and eſtabliſh among all, Afociations or Confe- 
derations general, as done only for your Preſer- 
vation and Defence, as well in Religion as 
Lands, Lives and Goods, againſt the Oppreſ- 
ſion and Attempts of the faid Puritans ; without 
directly writing, or giving out any thing againſt 
the Queen, but rather ſnewing your felves wil- 
ling to maintain her and her lawful Heirs after 
her, not naming me. The Affairs being thus 
prepared, and Forces in readineſs, both without 
and within the Realm, then ſhall it be time to 
ſet the ſix Gentlemen on work, taking good order 
upon the accompliſhment of their Diſcharges, 
I may be ſuddenly tranſported out of this Place, 
and meet without tarrying for the arrival of the 


foreign Aid, which then muſt be haſtened with 


all Diligence, Now for that there can be no 
certain Day appointed for the accompliſhment 
of the ſaid Gentlemen's Deſignment, to the end 
others may be in a readineſs to take me from 
hence, I would that the faid Gentlemen had al- 
ways about them, or at leaſt at Court, divers and 


ſundry Scoutmen, furniſhed with good and ſpeedy 


Horſes, ſo ſoon as the Deſign ſhall be executed, 
to come with all diligence to advertiſe me there- 
of, and thoſe that ſhall be appointed for my 
tranſporting ; to the end, that immediately 
after they may be at the place of mine abode, 
before my Keeper can have advertiſement of the 
execution of the ſaid Neſignment, or at the leaſt 
before he can fortify himſelf within the Houle, 
or carry me out of the ſame. It were neceſſary 
| to 
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Charles, or directly by himſelf) you will commit 


1tch two or three of the ſaid Advertiſers 
by divers ways, to the end, if one be ſtaid, the 
© Other may come thro* : At the ſame inſtanc 
© ir were ncedful allo to aſſay to cut off the Poſts 
ordinary ways. This is the Plot that I think 
© beſt for this Enterprize, and the order whereby 
© we ſhall conduct the ſame for our common Secu- 
© rity: for ſtirring on this ſide before you be ſure 
of ſufficient foreign Forces, that were for no- 


to diſp 


thing bur to put our ſelves in danger of follow- 


ing the miſerable Fortune of fuch as have here- 
tofore travelled in the like Actions; and if you 
take me out of this Place, be well aſſured ro ſet 
me in the midſt of a good Army, or ſome very 
good Strength, where I may ſafely ſtay till the 
* Aſſembly of your Forces, and Arrival of the ſaid 
* foreign Succours, It were lufficient cauſe gi- 
* yen to the Queen, in catching me again, to 
© :ncloſe me in ſome hold, out of the which I 
© ſhould never eſcape, if the did uſe me no worte 3 


and to purſue with all extremity thoſe that aſſiſt- 


* ed me, which would grieve me more taan all 
the unhappineſs might fall upon my ſelf. Ear- 
© neſtly as you can, look and take heed molt care- 
fully and vigilantly to compaſs and ajlure all ſo 
© well, that ihall be neceſſary for the effecting of 
© the ſaid Enterprize, as with the Grace of God 
* you may bring the ſame to happy End ; remit- 
ting to the judgment of your principal Friends 
© on this ſide, with whom you have to deal, therein 
© to ordain and conclude upon theſe Points, which 
* may ſerve you for an Overture of ſuch Propoſi- 
© tions as you ſhall amongſt you find beſt: and to 
* your ſelf in particular, I refer the Gentlemen a- 
foremention'd, to be aſſured of all that ſhould be 
© requiſite for the intire execution of their Good- 
Wills. I leave their common Reſolution to Ad- 
vice; in caſe the Deſign do not take hold, as 
* may happen whether they will or no, do not 
* purſue my Tranſport, and the Execution of the 
© reſt of the Enterprize. But if the miſhap ſhould 
* fall our, that you might not come by me, being 
* ſet in the Tower of London, or in any other 
Strength, with ſtrong Guard; yet notwithſtand- 
ing, leave not for God's fake to proceed in the 
© Enterprize : for I ſhall at any time die moſt con- 
* rentedly, underſtanding of your delivery out of 
the ſervitude wherein you are holden as Slaves. 
© I ſhall aſſay, that at the ſame time that the work 
fall be in hand, at that preſent to make the Ca- 
* tholicks of Scotland to ariſe, and put my Son into 
their hands, to the effect, that from thence our 
* Enemies here may not prevail by any Succour : 
I would alſo that ſome ſtirring were in Trelazd, 
and that it were laboured to begin ſome time be- 
fore any thing be done here, and then that the 
* Alarm might begin thereby on the flat contrary 
* ſide: that the ſtroke may come from your deſigns, 
to have ſome General, or chief Head, are very 
pertinent; and therefore were it good to ſend 
* obſcurely for the purpoſe to the Earl of Arundel, 
© or ſome of his Brethren, and likewiſe to ſeek to 
the young Earl of Northumberland, if he be at 
liberty from over the Sea; the Earl of Vet- 
* moreland may be had, whoſe Hand and Name, 
vou know may do much in the North Parts; alſo 
the Lord Paget, of good Ability in ſome Shires 
© thereabouts : both the one and the other may be 
* had, amongſt whom ſecretly ſome more princi- 
pal baniſhed, may return, if the enterprize be 
* once reſolute. The ſaid Lord Paget is now in 


* 


„ 


* 


* Spain, and may treat of all that (by his Brother 
5 


Fail not to burn this privately aud quickly. 


unto him touching the Affairs. Beware that none 
of your Meſſengers, that you ſend forth of th. 
Realm, carry any Letters upon themſelves ; hy 
make their Diſpatches, and fend them either af 
ter or before them by ſome others. Take heed 
of Spies and falſe Brethren that are amongit you 
eſpecially of ſome Prieſts, already practiſcd upon 
by your Enemies for your diſcovery ; and in any 
caſe keep never a Paper about you, that may in 
any ſort do harm: for from like Errors have 
come the Condemnation of all ſuch as have ſuf. 
tered heretofore, againſt whom otherwiſe ng. 
thing could juſtly have been proved. Diſcover 
as little as you can, your Names and Intention; 
to the Hench Ambaſlador, now Lieger at Ly. 
don; for altho, as I underſtand, he is a very 
honeſt Gentleman, yet I fear his Maſter enter. 


taineth a Courſe far contrary to our deſignment 
. . © A G 5 7 
which may move him to diſcover us, it he hai 


any particular knowledge thereof. All this while 
I have ſued to change and remove from thi; 


Houſe; and for anſwer, the Caſtle of Duales 


only hath been named to ſerve the turn; ſox 


by appearance about the end of this Summer,! 


may go thither : therefore adviſe ſo ſoon as! 
ſhall be there, what Proviſion may be had about 
that part, for my eſcape from thence. If I ſtay 
here, there is but ones of theſe three Ways or 
means to be looked for. | 
* The Firſt, That at a certain Day appointed 
for my going abroad on horſeback on the 
Mores, between this and S!aerd, where ordi. 
narily, you know, but few People do paſs, le 
fifty or threeſcore Horſemen, well mounted and 
armed, come to take me away, as they may ei- 
fily ; my Keeper having with him but eighteen 
or twenty Horſes, with only Dogs. 

The Second means, To come at Midnight, or 
ſoon after, and ſet fire on the Barns and Stables, 
which you know are near the Houſe ; and whillt 
my Guardian Servants ſhall come forth to the 
Fire, your Company having duly on a Mark, 
whereby they may be known one trom another, 
ſome of you may ſurprize the Houſe, where! 
hope, with the few Servants I have about me, 
I ſhall be able to give you correſpondent Aid, 

And the Third is, Some there be that bring 
Carts hither early in the Morning, three Carts 
may be ſo prepared, that being in the midſt 
of the great Gate, the Carts might fall down, 
or overtnrow ; that thereupon you might come 
ſuddenly, and make your ſelves Maſters of the 
Houſe, and carry me ſuddenly away: ſo you 
might eaſily do before any number of Soldiers, 
who lodg in ſundry Places forth of this Place, 


ſome half a Mile, and ſome a whole Mile, 


could come to relieve. Whatſoever Iſſue the 
matter taketh, I do, and ſhall think my {eli 
obliged, ſo long as I live, towards you, for 
the offers you make to hazard your ſelf as you 
do for my Deliverance ; and by any means that 
ever I may have, I ſhall do my endeavour to re- 
cognize by Effects your Deſerts : therein I have 
commanded a more ample Alphabet to be made 
for you, which herewith you ſhall receive. God 
Almighty have you in his Protection. 


Your aſſured Friend for ever, 


Mary Regina. 


Ot 


. : 
" 
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n Of this Letter ſhe requir'd a Copy, and affirm'd, 
e That it proceeded not from her, but haply from her 
6 * BY Alphabet of Cyphers in France: That ſhe had done 
zer beſt Endeavour for the Recovery of her Liber- 
* 4 ty, which Nature it ſelf alloweth, and had ſolli- 
A | Gred her Friends to deliver her; yet to ſome, 
: > | yhom ſhe liſted not to name, when they offer'd 
, her their Help to deliver her, ſhe anſwer'd not a 
Ford. Nevertheleſs, ſhe much deſir'd to divert 
. the Storm of Perſecution from the Catholicks, and 
PP for this ſhe had made earneſt Suit to the Queen: 
5 For her part, ſhe would not purchaſe the Kingdom 
wen | with the Death of the meaneſt Man of the com- 
- = People, much leſs of the Queen: That there 
> were many which attempted dangerous Deſigns 
„without her knowledge; and by a very late Letter, 
! Which ſhe had receiv'd, Pardon was ask'd of her 
mn by ſome, if they ſhould enterprize any thing with- 
' out her Privity: That it was an ealy Matter to 
© 7 counterfeit the Cyphers and Characters of others, 
as a young Man did very lately in France, which 
had vaunted himſelf to be her Son's bate Brother: 
That ſhe fear'd alſo leſt this were done now by 
1 | * Wallingham to bring her to her Death, who (as 
: 1 8 fhe heard) had practis'd againſt her Life and her 
„ | Son's. She proteſted that ſhe not fo much as 
* thought the Deſtruction of the Queen; that ſhe 
had rather moſt gladly ſpend her own Life, than 
for her fake the Catholicks ſhould be fo afflicted 
in Hatred of her, and drawn to cruel Death. 
And withal ſhe ſhed plenty of Tears. ; 
But (faid the Lord Treaſurer) no Man which 
hath ſhew'd himſelf a good Subject, was ever put 
ro Death for Religion ; but ſome have been for 


and Authority againſt the N : | 
Yet I (ſaid ſhe) have heard otherwiſe, and have 


read it alſo in Books ſet forth in print. 

The Authors (reply'd he) of ſuch Books, do 
write alſo that the Queen hath forfeited her Royal 
Dignity. | 

IValſingham, who had found himſelf tax'd even 

no by her words, took opportunity, and riſing up, 
proteſted that his Mind was free from all Malice: 
I, call God (ſaid he) to record, that as a private 
Perſon I have done nothing unbeſeeming an honeſt 
„ Man; nor as I bear the place of a publick Perſon, 
| have I done any thing unworthy my Place. I con- 


feſs, that being very careful for the Safety of the 


| Queen and Realm, I have curiouſly ſearched out 
\ | the Practices againſt the fame. If Ballard had of- 
fered me his help, I ſhould not have refuſed it; 
yea, I would have recompenſed the pains he had 
taken. If I have practiſed any thing with him, 
why did he not utter it to ſave his Life? | 
With this anſwer, ſhe ſaid ſhe was ſatisfied : 


= L had ſpoken freely what ſhe had heard reported; 
> and that he would give no more Credit to thoſe 


ſed him: That Spies were Men of doubtful Cre- 
dit, which diſſemble one thing, and ſpeak ano- 
ther; and that he would in no fort believe that 


And now again, ſhe burſt forth into Tears; I would 
never (faid ſhe) make Shipwreck of my Soul, by 
conſpiring the Deſtruction of my deareſt Siſter, _ 
Ic was anſwered by the Lawyers, that this 
ſhould ſoon be diſproved by Teſtimony. Thus far 
1% the Forenohn. | 
In the Afternoon, to diſprove this, was pro- 
duced the Copy of a Letter which Charles Paget 
Vol. I. | | 


Treaſon, while they maintain'd the Pope's Bull 


She prayed him he would not be angry, that ſhe . 


that ſlander'd her, than ſhe did to ſuch who accu- 


ſhe had conſeated to the Queen's Deſtruction. 
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had written; and Curle, one of her Secretaries, 
had witneſſed that ſne had received; touching a 
Conference betwixt Mendoza and Ballard, about 
the deſign for invading of England, and ſetting her 
at liberty. 5 4 

This (anſwered ſhe) was nothing to the pur- 
poſe, and proved not that ſhe had conſented to the 
Deſtruction of the Queen. = 

The Lawyers proceeded further, to prove that 
ſhe was both privy to the Conſpiracy, and con- 
ſpired alſo the Deſtruction of the Queen, by Ba- 
binglon's Confeſſion, and Letters alſo that had paſſed 
betwixt her and him; wherein he called her, 
his moit dread and Sovereign Lady, and Queen : 
And by the way, they mentioned that a Plot was 
laid for conveying the Kingdom of England to 
the Spariard, She confeſſed, that a Prieſt came 
unto her, and faid, That if ſhe would not inter- 
meddle, ſhe and her Son both ſhould be excluded 
trom the Inheritance; but the Prieſt's Name ſhe 
would not tell. She added, that the Spaniard did 
lay claim to the Kingdom of England, and would 
not give place to any but to her. 

Then preſſed they her with the Teſtimonies of 
her Secretaries Naw and Curle, out of Babington's 
Confeſſion, and the Letters ſent to and fro be- 
twixt her and Babing/on, and the whole Credit of 
their Proofs reſted upon their Teſtimony ; yet 
were not they produced before her Face to 
Face. Curle ſhe acknowledged an honeſt Man, 
but not a meet Witneſs to be againſt her. As 
for Naw, he had been ſometimes a Secretary 
(ſaid ſhe) to the Cardinal of Lorain, and com- 
mend-d unto her by the French King, and might 
eaſily be drawn either by Reward, or Hope, or 
Fear, to bear falſe Witneſs, as one that had 
ſundry times raſhly bound himſelf by Oath, and 
had Curle fo pliable unto him, that at his beck he 
would write what he bade him. It might be that 
theſe two might inſert irito her Letters, ſuch 
things as ſhe had not dictated unto them. It 
might be alſo that ſuch Letters came to their 
hands, which notwithſtanding ſhe never ſaw ; 


and ſo ſhe brake forth into ſuch words as theſe : 


The Majeſty and Safety of all Princes falleth to 
the ground, if they depend upon the Writings and 
Teſtimony of Secretaries. I deliver'd nothing to 
them but what Nature delivered to me, that I 
might at length recover my Liberty. And I am. 
not to be convicted but by mine own Word or 
Writing. If they have written any thing which 
may be hurtful to the Queen my Siſter, they have 
written it altogether without my knowledge; 
and let them bear the Puniſhment of their incon- 
ſiderate Boldneſs. Sure I am, if they were here 
preſent, they would clear me of all blame in this 
Cauſe. And I, if my Notes were at hand, could 
anſwer particularly to theſe things. 

Amongſt theſe Speeches, the Lord Treaſurer 
objected unto her, that ſhe had purpoſed to ſend 
her Son into Spain, and to convey her Title ſhe 
claimeth in the Kingdom of England, to the Spa- 
niard. ; 

To whom ſhe anſwered, That ſhe had no King- 
dom which ſhe could convey, yet was it lawful + 
for her to give thoſe things which were hers, at 
her pleaſure, and not to be accountable for the 
ſame to any. 

When her Alphabets of Cyphers, ſent over to 
Babington, the Lord Lodouic and Fernihurſt, were 
objected unto her out of Curle's Teſtimony ; ſhe 
denied not, but ſhe = written out many; and 


amongſt 
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amongſt others, that for the Lord Lodouic, when 
ſhe had commended him and another to the dig- 
nity of a Cardinal ; and that without Offence, 
(ſhe truſted) for that it was as lawful for her to 
have intercourſe of Letters, and to negotiate her 
matters with Men of her Religion, as for the 
Queen with the Profeſſors of another Religion. 

Then preſſed they her hard with the conſenting 
Teſtimonies of Naw and Curle reiterated : And 
ſhe reiterated her Anſwers, or elſe refelled their 
Teſtimonies by a flat denial ; proteſting again, 
that ſhe neither knew Babington nor Ballard. 


Amongſt theſe Speeches, when the Lord Trea- 


ſurer had mentioned, that ſhe knew Morgan well, 
which had ſent Parry privily to murder the Queen, 
and that ſhe had aſſigned him a yearly Penſion ; 
ſhe replied, That ſhe knew not whether Ag 
had done ſo, but ſhe knew that Morgan had loſt all 
for her ſake, and therefore it concerned her in 
Honour to relieve him ; and ſhe was not bound 
to revenge an Injury done the Queen by a Friend, 
that had deſerved well at her hands ; yet had ſhe 
terrified the Man from ſuch wicked Attempts : But 
contrarywiſe (ſaid ſhe) Penſions have been aſſign- 
ed out of England to Patrick Gray, and to the Sco!s 
my Adverſaries, as allo to my Son. 

The Lord Treaſurer anſwered, When the Re- 
venues of Scotland were by the negligence of the 
Regents much diminiſhed, the Queen beſtowed 
ſomewhat in Bounty upon your Son the King, her 


near Kinſman. | 


Afterwards were produced the chief Points o 
certain Letters ſent to England, and the Lord 


Paget, and to Bernardine de Mendoza, about foreign 


O 

Aid. But when ſhe had anſwered, That theſe 
things made not to the deſtruction of the Queen; 
and if Foreigners laboured to ſet her at liberty, 
it was not to be laid to her Charge; and that ſhe 
had ſundry times openly ſignified to the Queen, 
that ſhe would ſeek her own Liberty: the matter 
was prorogued till the next Day following. 

The next Day ſhe returned her former Proteſta- 
tion, and required to have it recorded, and a Copy 
thereof delivered unto her, lamenting, that the 
moſt reaſonable Conditions, which ſhe had many 
times propounded to the Queen, were always re- 
jected, even when ſhe promiſed to deliver her Son, 
and the Duke of Gui/e's Son for Hoſtages, that the 
Queen or Kingdom of England ſhould receive no 
detriment by her: ſo as ſhe ſaw her ſelf already 
quite barred from all hope of her Liberty. But 


now ſhe was moſt unworthily dealt withal, whoſe 


Honour and Reputation was called in queſtion be- 


fore foreign Lawyers, which by wretched Conclu- 
ſions drew every Circumſtance into a Conſe- 
quence ; whereas Princes anointed and conſecrate 
are not ſubject to the ſame Laws that private Men 
are. Moreover, whereas Authority was granted 
to the Commiſſioners, to examine matters tend- 
ing to the hurt of the Queen's Perſon ; yet was 
the Cauſe ſo handled, and Letters wreſted, that 
the Religion which ſhe profeſſed, the Immunity 
and Majeſty of foreign Princes, and the private 
Intercourſe betwixt Princes were called in queſtion, 
and ſhe her ſelf made to deſcend beneath her Royal 
Dignity, and to appear as a Party guilty before a 
Tribunal Seat: and all to no other purpoſe but that 
ſhe might be quite excluded out of the Queen's Fa- 
vour, and her own Right to the Succeſſion ; where- 
as ſhe appeared voluntarily to clear her ſelf of the 
matters objected againſt her, leſt ſhe might ſeem 
to have neglected the defence of her own Honour 


and Innocency. She called alſo to remembrance 
how Queen Elixabetb her ſelf had been drawn 
in queſtion about Mial's Conſpiracy, whereas not. 
withſtanding ſhe was moſt innocent: religiouſly 
affirming, that tho ſhe wiſhed the ſafety of the 
Catholicks might be provided for; yet would ſhe 


not that it ſhould be effected with the Death ang 


Blood of any one. For her part, ſhe had rather 
play Heſter than Judith; make Interceſſion to God 
for the People, than deprive the meaneſt of the 
People of Life. She expoſtulated, that her Ene. 


mies had divulged abroad that ſhe was Irreligious; 


but the time was (ſald ſhe) when I would have 
been inſtructed in the Proteſtant Religion, but 


they would not ſuffer me to be ſo, as if they 


cared not what became of my Soul. And now 
concluding, When ye have done all ye can aid 
ſhe) againſt me, and have excluded me from m 
Right, ye may chance fail of your Cauſe ang 
Hope. And withal making her appeal to God, 
and to the Princes her Kinſmen, and renewing her 
Proteſtation, ſhe prayed that there might be ano- 
ther meeting about this matter, and that an Ad. 
vocate might be granted unto her to plead her 
Cauſe; and that ſeeing ſhe was a Princeſs, ſhe 
might be believed in the word of a Princeſs : For 
it were extreme folly to ſtand to their Judgment, 
whom ſhe faw molt plainly to be armed with pre- 
judice againſt her. | 

To theſe things the Lord Treaſurer ſaid, 
Whereas I bear a double Perſon, one of a Com- 
miſſioner, another of a Counſellor, receive firſt a 
few Words from me as a Commiſſioner. Your Pro- 
teſtation 1s recorded, and a Copy thereof ſhall be 
delivered unto you. To us our Authority is grant- 
ed under the Queen's Hand, and the great Seal of 
England, from which there is no Appeal ; neither 
do we come with Prejudice, but to judge accord- 
ing to the exact Rule of Juſtice. The Queen's 
learned Counſel) do level at nothing elſe but that 
the Truth may come to light, how far you have 
offended againſt the Queen's Perſon. To us full 
Power is given to hear and examine the matter, 
even in your abſence; yet were we deſirous you 
ſhould be preſent, leſt we might ſeem to have de- 
rogated from your Honour: We purpoſed not to 
object any thing unto you, but what you were 
privy to, or have attempted againſt the Queen's 
Perſon. The Letters have been read to no other 
purpoſe, but to diſcover your Offence againſt the 
Queen's Perſon, and the matters to it belonging, 
which are ſo interlaced with other matters, that 


they cannot be ſever'd. The whole Letters there- 


fore, and not Parcels picked out here and there, 
have been openly read, for that the Circumſtan- 
ces do give aſſurance, what matters you dealt with 
Babington about. | 

She interrupting him, ſaid, The Circumſtances 
may be proved, but never the Fact : Her Integrity 
depended not upon the Credit and Memory of her 
Secretaries, tho ſhe knew them to be honeſt and 
ſincere Men. Yet if they have confeſſed any thin 
out of fear of Torments, or hope of Reward and 
Impunity, it was not to be admitted, for juſt 
Cauſes, which ſhe would alledge elſewhere., Mens 
minds (faid ſhe) are diverſly carried about with 
Aﬀections, and they would never have: confeſſed 
ſuch matters againſt her, but for their own Ad- 
vantage and Hope. Letters may be directed to 
others, than thoſe to whom they are written, and 
many things have been often inſerted, which ſhe 


never dictated. If her Papers had not been taken 


aways 
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and ſhe had her Secretary, ſhe could better 
7 confare the things objected againſt her. 

hot nothing (aid the Lord Treaſurer) ſhall be 
2 objected, but ſince the 19th Day of June; nei- 


cher will your Papers avail you, ſeeing your Secre- 
BS t 
the Rack, have affirmed that you ſent thoſe Let- 
ters to Babington , which tho you deny, yet whe- 

ther more Credit is to be given to an Affirmation 


irics and Babington himſelf, being never put to 


chan to a Negation, let the Commiſſioners judge. 


hut to return to the Matter; this which follow- 


eth, I tell you as a Counſellor: Many things you 


o propounded time after time concerning your 
Liberty; that they have failed of Succeſs, it is 


> long of you, or of the Scors, and not of the Queen. 
; Tar the Lords of Scotland flatly refuſed to deliver 


ce King in Hoſtage. And when the laſt Treaty 


> was holden concerning your Liberty, Parry was 

ent privily by Morgan a Dependant of yours to 
murder the Queen. | ; 

Ah (faid ſhe) you are my Adverſary. Yea 

(aid he) I am Adverſary to Queen Elizabeth's 
* Adverſaries. But hereof enough, let us now pro- 
> coed to Proofs. Which when ſhe refuſed to hear; 

> Yet we (faid he) will hear them: And J alſo (faid 
mme) will hear them in another Place, and defend 
my lf. ; 

i Now were read again her Letters to Charles 
Paget, wherein ſhe ſhewed him that there was no 
other way for the Spamard to reduce the Nether- 
lande ro Obedience, but by ſetting up a Prince in 
England that might be of uſe unto him; and to 
the Lord Paget to haſten his Auxiliary Forces to 
invade England : And Cardinal Allen's Letter, 
wherein he called her his moſt dread Sovereign 
Lady, and ſignified that the matter was commend- 
ed to the Prince of Parma's Care. 

As theſe Letters were in reading, ſhe inter- 
poſed theſe Speeches ; That Babington and her Se- 
cretaries had accuſed her to excuſe themſelves ; 
that ſhe never heard of the ſix Executioners, and 
that the reſt made nothing to the purpoſe. As for 
Alien, ſhe held him for a Reverend Prelate; and 
ſhe acknowledg*d no other Head of the Church, 
but the Biſhop of Rome, In what Rank and Place 

ſhe was eſteemed by him and foreign Princes, ſhe 

knew not; neither could ſhe hinder it, if in their 
Letters they called her Queen of England. As for 
her Secretaries, ſeeing they had done contrary to 
their Duty and Allegiance ſworn unto her, they 
deſerved no Credit. They which have once for- 


worn themſelves, tho they ſwear again with never 


ſo great Oaths and Proteſtations, are not to be 
credited. Neither did theſe Men think themſelves 
bounden by any Oath whatſover in Court of Con- 
ſcience, foraſmuch as they had ſworn their Fidelity 
and Secrecy to her before, and were no Subjects 
of England, That Naw had many times written 
otherwiſe than ſhe had diftated unto him, and Curle 
wrote whatſoever Naw bade him. But for her 
part ſhe was willing to bear the burden of their 
fault in all things, but what might lay a blot up- 
on her Honour. And haply alſo they confeſſed 
theſe things to ſave themſelves; ſuppoſing that 
they could not hurt her by confeſſing, who the 
thought ſhould be more favourably dealt withal as 
being a Queen. As for Ballard, ſhe never heard of 
any ſuch, but of one Hallard, which had offered 
ber his help; which notwithſtanding, ſhe had re- 
fuſed, for that ſhe had heard that the ſame Man 
had alſo vowed his Service to Walſingbam. 
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for a Conſpiracy againſt Queen Elizabeth. 
Afterwards were read certain brief Notes of 


her Letters to Mendoza, which Curle had confeſſed 
he had written in privy Cypher. 
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Courſe to take anew, for the Affairs on this 
de the Sea : Charles Paget hath a Charge from 
me to 1mpart unto you certain Overtures in my 
behalf; whereupon I pray you deliver him freely, 
what you think may be obtained thereof from the 
King your Maſter. | 
* There 1s another Point depending thereof, 
* which I have reſerved to write to your own ſelf, 
* for to be by you ſent unto the King your Maſter 
on my behalf, no Man elſe, if it be poſſible, be- 
ing privy thereunto ; that is, that conſidering 
my Son's great Obſtinacy in Hereſy, and fore- 
« ſeeing hereupon the imminent danger and harm 
like to enſue to the Catholick Church, he com- 
ing to the Succeſſion of this Realm, I have re- 
* ſolved with my ſelf, in caſe my ſaid Son do not 
reduce himſelf before my Death to the Catholick 
Religion, (as I muſt tell you plainly, I have ſmall 
hope ſo long as he ſhall remain in Scotland) to 
give and grant my Right to the ſaid King your 
* Maſter, in the Succeſſion of this Crown, by my 
* laſt Will and Teſtament ; praying him in Con- 
C 
c 
o 
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* IND my ſelf greatly troubled what 
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ſideration hereof from this time forward to take 
me wholly into his Protection, likewiſe the State 
and Affairs of this Country: the which for diſ- 
charge of my Conſcience, I cannot think I can 
pur into the hands of a Prince more zealous of 
our Religion, and able in all reſpects to re-eſta- 
bliſh the ſame on this fide, as it imports all the 
reſt of . Chriſtendom. Let this be kept ſecret, 
foraſmuch as if it come to be revealed, it ſhould 
be in France the loſs of my Dower, in Scotland a 
clear Breach with my Son, and in this Country 

my total Ruin and Deſtruction, e n 

* Thank on my behalf the ſaid King your 
* Maſter, for the Favour and Liberality extended 
© to the Lord Paget and his Brother, which I pray 
him moſt earneſtly to continue, and to gratify 
for my fake with ſome Penſion poor Morgan, 
* who hath ſo much endured not only for me, but 
for the common Cauſe. 

* I recommend likewiſe unto you Fulſambe 
(whom you know) to help him to ſome ſupply, 
© above the Entertainment that I have allotted 
© him, according to the ſmall means I have.“ 


Out of theſe ſhe was preſſed as if ſhe had pur- 
poſed to convey her Right in the Kingdom to the 
Spaniard, and that Allen and Parſons lay now at 
Rome for that cauſe. She complaining that her Se- 
cretaries had broken their Allegiance bound by 
Oath, anſwered, When being Priſoner I languiſhed 
in Cares without hope of.Liberty, and was without 
all hope to effect thoſe things which very many 
expected at my hands, declining now thro' Age 
and Sickneſs; it ſeemed good to ſome, that the 
Succeſſion of the Crown of Eng/and ſhould be eſta- 
bliſhed in the Spaniard, or ſome Engliſb Catholick. 
And a Book was ſent unto me to avow the Spa- 
niard's Title; which when it was not allowed by 
me, I incurred diſpleaſure among ſome : But now 
all my hope in England being deſperate, I am fully 
reſolved not to reject foreign Aid. 

The Sollicitor put the Commiſſioners in mind 
what would become of them, their Honours, E- 
ſtates and Poſterities, if the Kingdom were ſo con- 
veyed. But the Lord Treaſurer ſhewed that the 
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Kingdom of England could not be conveyed, but 
was to deſcend by Right of Succeſſion according to 
the Laws ; and asked her, if ſhe would any more. 
She required that ſhe might be heard in a full 
Parliament, or that ſhe might in Perſon ſpeak with 
the Queen, who would (the hoped) have. regard 
of a Queen, and with the Council. And now 
riſing up with great Confidence of Countenance, 
ſhe had ſome Conference with the Lord Treaſurer 
Hatton, WWalſingham, and the Earl of Warwick, by 
themſelves apart. 

Theſe things being done, the Aſſembly was 
prorogued to the 25th of October, at the Star 
Chamber at Weſtminſter. Thus far touching this 
matter out of the Commentaries of Edward Barter, 
principal Regiſter to the Queen's Majeſty ; Thomas 
J/heeler publick Notary, Regiſter of the Audience 
of Canterbury; and other credible Perſons which 
were preſent. 


The ſaid 25th Day of October, all the Commil- 


ſioners met, ſaving the Earls of Shrewsbury and 


Warwick, which were both of them ſick at that 
time: and after Naw and Curle had by Oath, viva 
voce, voluntarily without Hope of Reward, betore 
them avowedly affirmed and confirmed all and 
every the Letters, and Copies of Letters, before 
produced, to be moſt true ; Sentence was pro- 
nounced againſt the Queen of Scots, and confirmed 
with the Seals and Subſcriptions of the Commiſ- 
ſioners, and recorded in theſe words: By their 
joint Aſſent and Conſent, they do pronounce and 
deliver their Sentence and Judgment, at the Day 
and Place laſt recited ; and ſay, That after the 
end of the aforeſaid Seſſion of Parliament, in the 
Commiſſion aforeſaid ſpecified, namely after the 
aforeſaid 1ſt Day of June, in the 27th Year above- 
ſaid, and before the date of the fame Commiſ- 
ſion, divers matters have been compaſſed and ima- 
gined within this Realm of Exgland, by Anthony 
Babington and others, cum ſcientia, in Engliſh, with 
the Privity of the faid Mary, pretending Title 
to the Crown of this Realm of England, tending 
to the hurt, death and deſtruction of the Royal 
Perſon of our faid Lady the Queen. And namely, 
That after the aforeſaid 1ſt Day of June, in the 
27th Year aboveſaid, and before the Date of the 
_ Commiſſion aforeſaid, the aforeſaid Mary pretend- 
ing Title to the Crown of this Realm of England, 
hath compaſſed and imagined within this Realm 
of England, divers matters tending to the hurt, 
death and deſtruction of the Royal Perſon of our 
Sovereign Lady the Queen, contrary to the form 
of the Statute in the Commiſſion aforeſaid ſpeci- 
fied. 

Concerning this Sentence, which depended 
wholly upon the Credit of the Secretaries, and 
they not brought forth Face to Face, according to 
the firſt Act of the 13th Year of Queen Elizabeth, 
much talk there was, and divers Speeches ran 
abroad; while ſome thought them credible Perſons, 
and ſome unworthy to be credited. I have ſeen 
Naw's Apology to King James, written in the 
Year 1605. wherein Jaboriouſly proteſting, he ex- 
cuſeth himſelf, that he was neither Author, nor 
Perſuader, nor the firſt Revealer of the Plot that 
was undertaken, nor failed of his Duty thro? 
Negligence, or want of Foreſight ; yea, that this 
Day he ſtoutly impugned the chief points of Ac- 
cuſation againſt his Lady and Miſtreſs : which 
notwithſtanding appeareth not by Records. But 
the ſame day was there a Declaration made by 


the Commiſſioners and Judges of the Land, Thar 


the ſaid Sentence did derogate nothing from Jan 4 


King of Scots, in Title or Honour, but that he! 
was in the ſame place, degree and right, as if the 


ſame Sentence had never been pronounced. 


Some few days after, a Parliament was holde, Þ © 
at Meſtminſter, begun by virtue of a certain Powe, ! 
of Vice-gerency, granted by the Queen to th. Þ © 
Archbiſhop of Canterbury, the Lord Treaſurer, ang ! 
the Earl of Derby, and that not without Precedent © 
In which Parliament the Proſcription of the Lord uy 
Paget, Charles Paget, Sir Francis Englefield, Franui! 


Throckmorton, Anthony Babington, Thomas Salisbur, 
Edward Jones, Chidiock Titchburne, Charles Tilne, 


and the reſt of the Conſpirators, was confirmed, 1 
The! 
Eſtates alſo of the Realm, which had by the 3 


and their Goods and Poſſeſſions confiſcate. 


Voices approved and confirmed the Sentence give 


againſt the Queen of Scozs, did with joint Aﬀer; 
put up a Supplication to the Queen by the hang ! 


of the Lord Chancellor, as follows : 


M 


Thraldom of the Romiſh Tyranny, but alſo utterly 


to ruinate and overthrow the happy State and Þ | 


Commonweal of this moſt noble Realm ; which 
being from time to time by the great Mercy and 


Providence of God, and your Highneſs's ſingular Þ ; | 
Wiſdom foreſeen and prevented, your Majeſty ct! 


your exceeding great Clemency and Princely 


AY it pleaſe your moſt excellent Majeſty, 4 
our moſt gracious Sovereign, we your 4 
humble, loving and faithful Subjects, the Lord Þ 
and Commons in this preſent Parliament aſſem. © 
bled, having of long time to our intolerable grief? 
ſeen by how manifold moſt dangerous and exe. Þ © 
crable Practices, Mary the Daughter and Heir of! 
James V. late King of Scots, Dowager of Franc, 
and commonly called Queen of Scots, hath con. 
paſſed the Deſtruction of your Majeſty's Sacret ! 
and moſt Royal Perſon, in whoſe Safety (next u- 
der God) our chief and only Felicity doth con-! 
ſift ; and thereby not only to bereave us of the n.! 
cere and true Religion of Almighty God, bring 
ing us and this noble Crown back again into th: Þ © 


Magnanimity hath either moſt graciouſly paſſed ü 


over, or with ſingular favour tolerated, altho often 
and inſtantly moved by your moſt loving and faith: 
ful Subjects to the contrary, in Times of your Par 
liaments, and at many other times; and hath alſo 
protected and defended the ſaid Scoti/h Queen from 
thoſe great dangers which her own People, for 
certain deteſtable Crimes and Offences to her im- 
puted, had determined againſt her. 
notwithſtanding, the fame 
moved with theſe and many other your Majeſty's 


moſt gracious Favours towards her; but rather! 


obdurate in Malice, and by hope of continual Im. 
punity imboldened to proſecute her cruel and 
miſchievous Determination by ſome ſpeedy and 


violent Courſe : and now lately a very dangerow Þ 2 


Plot being conceived and ſet down by Anthony Be 
bington and others, That ſix deſperate and wicked 
Perſons ſhould undertake that wicked and mol 
horrible Enterprize, to take away your Majeſty" 
Life, (whom God of his infinite Mercy long pft. 
ſerve) ſhe did not only give her Advice and D- 
rection upon every point, and all Citcumſtance 
concerning the ſame, make earneſt requeſt to have 
it perform'd with all diligence, but did alſo pl. 
miſe aſſurance of large Reward and Recompen® 
to the Doers thereof: which being informed '0 
your Majeſty, it pleaſed your Highneſs, upon ide 


earneſt Suit of ſuch as tendered the Safety of you 
5 Roy 
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Royal Perſon, and the good and quiet ſtate of this 
Realm, to direct your Commiſſion under the 


Great Seal of England, to the Lords and others of 
2 your Highneſs's Privy-Council, and certain other 


Lords of Parliament of the greateſt and moſt an- 
tient Degree, with ſome of your principal Judges, 
to examine, hear and determine the ſame Caule, 
and thereupon to give Sentence or Judgment ac- 


len. cording to a Statute in that behalf, made in the 


27th Year of your moſt gracious Reign : By vir- 
tue whereof, the more part of the ſame Commil- 
ſioners, being in number thirty ſix, having at ſundry 
times fully heard what was alledged and proved 
againſt the ſaid Scotiſh Queen in her own Preſence, 
touching the ſaid Crimes and Offences, and what 
ſhe could ſay for her Defence and Excuſe therein, 
did after long Deliberation give their Sentence 
and Judgment with one Conſent, that the Death and 
Deſtruction of your Royal Perſon was imagined and 
compaſſed by the ſaid Anthony Babington, with the 
privity of the ſame Scotiſo Queen: And that ſhe her 
{elf did alſo compaſs and imagine the Death and 
Deſtruction of your moſt Royal Perſon. Now for 
as much as we your Majeſty's moſt humble, loyal 
and dutiful Subjects, 22 unto your moſt 
excellent Majeſty the univerſal State of your whole 
People of all degrees in this your Realm, do well 
perceive, and are fully ſatisfied, that the ſame 
Sentence and Judgment is in all things moſt Ho- 
nourable, Juſt and Lawful; and having carefully 
and effectually, according to our moſt bounden Du- 
ties, weighed and conſidered upon what Ground 


and Cauſe ſo many traitorous Complots, and dan- 


gerous Practices againſt your moſt Royal Perſon 
and Eſtate, and for the invading of this Realm, 
have for the ſpace of many years paſt grown and 
proceeded, do certainly find, and are undoubtedly 
perſuaded that all the ſame have been from time to 
time attempted and practiſed, by and from the 
Scotiſh Queen, and by her Confederates, Miniſters 
and Favourers, who conceive an aſſured hope to 
atchieve ſpeedily by your Majeſty's untimely 
Death that which they have long expected, and 
whereof during your Life (which God long pre- 
ſerve to our ineſtimable Comfort) they deſpair ; 


to wit, to place her the ſaid Scotiſſh Queen in the 


Imperial and Kingly Seat of this Realm, and by 
her to baniſh and deſtroy the Profeſſors and 


becken ofthe ue Nee, len Se and 


the antient Nobility of this Land, and to bring 
this whole State and Commonweal to foreign Sub- 
jection, and utter Ruin and Confuſion: which 
their malicious and traitorous Purpoſe they will 
never ceaſe to proſecute by all poſſible means they 
can, ſo long as they may have their Eyes and Ima- 
ginations fixed upon that Lady, the only ground 
of their treaſdnable Hope and Conceits, and the 
only Seed-Plot of all dangerous and traitorous 
Devices and Practices againſt your ſacred Perſon. 
And ſeeing alſo what inſolent Boldneſs is grown 
in the Heart of the ſame Queen, thro* your 
Majeſty's former exceeding Favours and Clemen- 
cies towards her; and thereupon weighing with 
heavy and ſorrowful Hearts, in what continual 
Peril of ſuch like deſperate Conſpiracies and Prac- 
tices your Majeſty's moſt Royal and Sacred Perſon 


and Life (more dear unto us than our own) is 


and ſhall be ſtill, without any poſſible means to 


prevent it, ſo long as the ſaid Scotiſb Queen ſhall 


be ſuffered to continue, and ſhall not receive that 


due Puniſhment, which by Juſtice, and the Laws 
of this your Realm, ſhe hath ſo often and ſo many 
2 | 


„ 
ways for her moſt wicked and deteſtable Offences 
deſerved: Therefore, and for that we find, that 
if the ſaid Lady ſhould now eſcape the due and 
deſerved Puniſhment of Death for theſe her moſt - 
execrable Treaſons and Offences, your Highneſs's 
Royal Perſon ſhall be expoſed unto many more, 
and thoſe more ſecret and dangerous Conſpiracies 
than before, and ſuch as ſhall not or cannot be 
foreſeen or diſcovered, as theſe her late Attempts 
have been; and ſhall not hereafter be ſo well able 
to remove or take away the ground and occaſion of 
the ſame, as now by Juſtice may and ought to be 
done: We do moſt humbly beſeech your molt ex- 
cellent Majeſty, that as well in reſpe& of the Con- 
tinuance of the true Religion now profeſſed a- 
mongſt us, and of the Safety of your moſt Royal 


. Perſon and Eſtate, as in regard of the Preſerva- 
tion and Defence of us your moſt loving, dutiful 


and faithful Subjects, and the whole Commonweal 
of this Realm; it may pleaſe your Highneſs to 
take ſpeedy Order, That Declaration of the ſame 
Sentence and Judgment be made and publiſhed by 
Proclamation, and that thereupon direction be 
given for further Proceedings againſt the ſaid Scot- 
% Queen, according to the effect and true mean- 
ing of the ſaid Statute: Becauſe upon adviſed and 
great Conſultation, we cannot find that there is 
any poſſible means to provide for your Majeſty's 
Safety, but by the juſt and ſpeedy Execution of 
the ſaid Queen, the neglecting whereof may pro- 


cure the heavy Diſpleaſure and Puniſhment of Al- 


mighty God, as by ſundry ſevere Examples of his 


great Juſtice in that behalf left us in the Sacred 


Scriptures doth appear. And if the ſame be not 
put in preſent Execution, we your moſt loving 
and dutiful Subjects ſhall thereby (fo far as Man's 
Reaſon can reach) be brought into utter Deſpair 
of the Continuance amongſt us of the true Reli- 
gion of Almighty God, and of your Majeſty's 
Life, and the Safety of all your faithful Subjects, 
and the good Eſtate of this moſt flouriſhing Com- 
monweal. | 


The Queen with great Majeſty of Countenance 
and Voice, anſwered to this purpoſe : So many 
and ſo great are the bottomleſs Graces, and im- 
meaſurable Benefits beſtowed upon me by the Al- 
mighty, that I muſt not only moſt humbly acknow- 
ledge them as Benefits, but admire them as Mira- 
cles, being in no ſort able to expreſs them. And 
tho there liveth not any that may more juſtly ac- 
knowledge himſelf bound to God than I, whoſe 
Life he hath miraculouſly preſerved from ſo ma- 
ny Dangers, yet am I not more deeply bound to 
give him Thanks for any one Thing, than for this 
which I will now tell you, and which I account as 
a Miracle: Namely, that as I came to the Crown 
with the moſt hearty Good-will of all my Subjects, 
ſo now after 28 Years Reign, I perceive in them 
the ſame, if not greater Good-will towards me ; 
which if I once loſe, well might I breathe, but ne- 
ver think I lived. And now tho my Life hath 
been dangerouſly ſhot at, yet I proteſt there is 
nothing hath more grieved me, than that one not 
differing from me in Sex, of like Rank and De- 
gree, of the ſame Stock, and moſt nearly allied 
unto me in Blood, hath fallen into ſo great a Crime. 
And fo far have I been from bearing her any IIl- 
will, that upon the diſcovery of certain treaſon- 
able Practices againſt me, I wrote unto her ſe- 
cretly, that if ſhe would confeſs them by a private 


Letter unto my ſelf, they ſhould be wrapped up in 
Sllence. 
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Silence. Neither did I write thus in mind to in- 
trap her, for I knew then as much as ſhe could con- 
feſs. And even yet, tho the matter be come thus 
far, if ſhe would truly repent, and no Man would 
undertake her Cauſe againſt me, and It my Life 
alone depended hereupon, and not the Safety and 
Welfare of my whole People, I would (I proteſt 
unfeignedly) moſt willingly pardon her. Nay it 
England might by my Death attain a more flou- 
riſhing Eſtate, and a better Prince, I would moſt 
gladly lay down my Life: For, for your ſakes it 
is, and for my Peoples, that I defire to live. As for 
me, I ſee no ſuch great Cauſe why I ſhould either 
be fond to live, or fear to die. I have had good 
Experience of this World, and I know what it is 
to be a Subject, and what to be a Sovereign. 
Good Neighbours I have had, and I have met 
with bad; and in Truft I have found Treaſon. I 
have beſtowed Benefits upon ill Deſervers; and 
where I have done well, have been ill requited. 
While I call to mind theſe things paſt, behold 
things preſent, and expect things to come, I hold 
them happieſt that go hence ſooneſt. Neverthe- 
leſs againſt ſuch Miſchiets as theſe, I put on a bet- 
ter Courage than is common to my Sex, fo as 
whatloever befall me, Death ſhall not take me un- 
prepared, f 

And as touching theſe Treaſons, I will not ſo 
prejudicate my ſelf, or the Laws of my Kingdom, 
as not but to think that ſne having been the Contri- 
ver of the ſame Treaſons, was bound and liable to 
the antient Laws, tho the late Act had never been 
made; which notwithſtanding was no ways made 
to prejudice her. So far vas it from being made 
to intrap her, that it was rather intended to fore- 
warn and terrify her from attempting any thing 
againſt it. But ſeeing it was now in force of a 
Law, I thought good to proceed againſt her ac- 
cording to the ſame. But you Lawyers are ſo 
curious in ſcanning the nice Points of the Law, 
and following of Precedents and Form, rather than 
expounding the Laws themſelves, that by exact 
obſerving of your Form, ſhe muſt have been in- 
dicted in Staffordſhire, and have holden up her hand 
at the Bar, and have been tried by a Jury of twelve 
Men. A proper Courſe forſooth of Trial againſt 
a Princeſs ! To avoid therefore ſuch Abſurdities, 
I thought it better to refer the Examination of ſo 


weighty a Cauſe, to a good number of the nobleſt 


Perſonages of the Land, and the Judges of the 
Realm; and all litttle enough. For we Princes are 
ſet as it were upon Stages, in the ſight and view 
of all the World. The leaſt Spot is ſoon ſpyed in 
our Garments, a Blemiſh quickly noted in our Do- 
ings. It behoveth us therefore to be careful that 
cour Proceedings be juſt and honourable. But I 
muſt tell you one thing, that by this laſt Act of 
Parliament you have brought me to a narrow 
ſtraight, that I muſt give Order for her Death, 
which 1s a Princeſs moſt nearly allied unto me in 
Blood, and whoſe Practices againſt me have ſtric- 
ken me into fo great Grief, that I have been glad 
to abſent my. ſelf from this Parliament, leſt I 
ſhould increaſe my Sorrow by hearing it ſpoken of, 
and not out of fear of any danger, as ſome think. 
But yet J will now tell you a ſecret (tho it is well 
known that I have the property to keep counſel ;) 
It is not long ſince theſe Eyes of mine ſaw and 
read an Oath, wherein ſome bound themſelves to 
kill me within a Month: hereby I ſee your dan- 
= in me, which I will be very careful to a- 
void. 


* 


Your Aſſociation for my Safety I have not for 
gotten, which I never ſo much as thought of 
till a great number of Hands, with many Oblis, 
tions, were ſhewed me; which as I do ackngy. 
ledge as a ſtrong Argument of your true Heart 
and great Zeal to my Safety, ſo ſhall my Bond be 
ſtronger tied to a greater Care for your Good. Bu: 
foraſmuch as this matter now in hand is very rare 
and of greateſt conſequence, I hope you do ng: 
look for any preſent Reſolution ; for my man- 
ner is, in matters of leſs moment than this, to de. 
liberate long upon that which is once to be reſoly— 
ed. In the mean time I beſeech Almighty God 
to illuminate my Mind, that I may foreſee that 
which may ſerve for the Good of his Church, the 
Proſperity of the Commonwealth, and your Safe. 
ty. And that Delay may not breed Danger, we 
will ſignify our Reſolution with all Conveniency, 
And whatever the beſt Subjects may expect at the 


hands of the beſt Princeſs, that expect from me to 


be pertormed to the full. 


The twelfth Day after, when ſhe had thorowly 
welghed the matter in her Mind, being diſtracted 
with doubtful Care and Thought, and as it were 
in ſome Conflict with her ſelf what to do in fo im- 
portant a Buſineſs, ſhe ſent the Lord Chancellor 
to the higher Houſe, and Puckering to the reſt in 
the lower Houſe ; praying them to enter into a 
new Conſideration upon ſo weighty a matter, 
and to deviſe ſome better remedy, whereby both 
the Queen of Scots Life might be ſpared, and her 
own Security provided for. | 

After much and long Deliberation, they judging 
that both the Welfare and Hurt of the Prince be- 
longeth to all, concurred again with one Voice 
in the fame Opinion, and that for theſe Cauſes : 
For that the Queen's Safety could not be ſecured 
as long as the Queen of Scots lived, unleſs ſhe either 
ſeriouſly repented and acknowledg*d her Offence, 
or were kept with a more ſtreight. Guard, good 


aſſurance being given by Bond and Oath for her! 


good Demeanour, or delivered Hoſtages, or elſe 
departed the Realm. As for her Repentance, they 
were out of all hope of it, conſidering that ſh: 
had ill requited the Queen which had ſaved her 
Lite, and did not yet acknowledge her fault. As 
for a ſurer Guard, ſtreighter Cuſtody, Bonds, 
Oath, and Hoſtages, they held them all as no- 
thing, for that the Queen's Life being once taken 


away, theſe would preſently vaniſh. And if ſhe 


ſhould depart the Realm, they feared leſt ſhe 

would preſently take Arms to invade the ſame. 
Theſe Reaſons the Lord Chancellor, and 

Puckering Speaker of the lower Houſe, opened 


more at large, in the manner following: 


* Unleſs Execution of this juſt Sentence be 

© done, | | 
- Your Majeſty's Perſon cannot any while be 

* late. | 

II. The Religion cannot long continue among 
* | 

III. The moſt flouriſhing preſent State of thi 
© Realm muſt ſhortly receive a woful Fall. 
IV. And conſequently, in ſparing her, your 
* Majeſty ſhall not only give Courage and Hardi- 
* neſs to the Enemies of God, of your Majeſty's 
Self, and of your Kingdom; but ſhall diſcom- 
fort and daunt with Deſpair the Hearts of your 
loving People; and ſo deſervedly provoke the 
* heavy Hand and Wrath of God. 


0 And 


C 
— 
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Truth. 


And that ſummarily for the Reaſons enſuing : 
J. For as much as concerns the Danger of your 


« Majeſty 3 | 


© Both ſhe and her Favourers think ſhe hath 


« Right, not to ſucceed, but to enjoy your Crown 
ein Poſſeſſion ; and therefore as ſhe is a moſt im- 


| | patient Competitor, (acquainted with Blood) ſo 


« will ſhe not ſpare any means that may take you 
from us, being the only Lett, that ſhe enjoyeth 
not her Deſire. ; : 

She is hardned in Malice againſt your royal 


; © Perſon, notwithſtanding that you have done her 
ball Favour, Mercy and Kindneſs; as well in pre- 


« ſerving her Kingdom, as ſaving her Lite and 


Honour. | 
And therefore there is no Place for Mercy, 


S where there is no Hope of Amendment, or that 
«© ſhe will deſiſt from moſt wicked Attempts. 


The rather, for that her Malice appeareth 


( ſuch as that ſhe maketh, as it were, her Teſta- 
c «© ment of the ſame, to be executed after her 
| «© Death, and appointeth her Executors to perform 
the ſame. | 


She affirmeth it lawful to move Invaſion : 


. cherefore, as of Invaſion Victory may enſue, and 


« of Victory the Death of the Vanquiſhed ; ſo doth 


he not obſcurely profeſs it lawful ro deſtroy 


By © you. 


she holds it not only lawful, but honourable 


> alſo and meritorious, to take your Life, Sc. be- 

ing deprived of your Crown by her Holy Father, 

* © and therefore ſhe will (as ſhe hath continually 
dd (one) ſeek it by all means whatſoever. 


she is greedy of your Death, and preferreth it 


= before her own Life: For in her late Direction 
* © to ſome of her Complices, ſhe willed, Whatſoever 
* © became of her, the Tragical Execution ſhould be per- 
= © forn?d on yon. There is by ſo much the more 
2 © Danger to your Perſon ſince the Sentence, than 
before, by how much it behoveth them, that 


would preſerve her or advance her, to haſten 
your Death now or never before Execution done 


Her Friends hold Invaſion unprofitable while 


you live, and therefore. in their opinion your 


] Death is firſt and principally to be ſought, as the 


moſt compendious way to ruin the Realm by In- 
vaſion. 


down for a ſpecial good Drift to occupy you 


with Conceit, that the Preſervation of her Life 


is the Safety of your own ; and therefore you 


may be aſſured, that they verily think that her 


Life will be your Death and Beſtruction. 


II. For as much as concerns Religion: 


continually breathed the Overthrow and Su 


| 4 preſſion of the ſame ; being poiſoned with Po- 
2 © pery from her tender Youth, and at her Age 
Joining in that falſe-term'd Holy-League, and 


ever ſince and now a 


profeſs'd Enemy of the 
* She reſteth wholly upon Popiſh Hopes to be 


delivered and advanced, and is fo devoted and 
dated in that Profeſſion, that ſhe will (as well 
bor Satisfaction of others, as feeding her own 
2 © Humor) ſupplant the Goſpel, where and when- 
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© ſoever ſhe may. Which Evil is ſo much the 
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> © upon her; as knowing that you, and none elle, 
can give Direction for her Death, and that by 
your Death the Sentence would loſe the Force of 
> © Execution, and otherwiſe they ſhould come too 
late, if they take not the preſent Opportunity to 
help her. 
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* Some of the eldeſt and wiſeſt Papiſts ſer it 


It is moſt perilous to ſpare her, who hath 
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greater, and the more to be ayoided, as that it 
* ſlayeth the Soul, and will ſpread itſelf not only 
over England and Scotland, but alſo into all Parts 
* beyond the Seas, where the Goſpel of God is 
* maintained : The which cannot but be exceed- 
* ingly weakened, if Defection ſhould be in theſe 
two molt valiant Kingdoms. 

III. For as much as concerns the happy Eſtate 


of this Realm: 


* The Lydians ſay, Unum Regem agnoſcunt Lydii, 
duos autem tolerare non poſſunt ; ſo we ſay, Unam 
Reginam Elizabetham agnoſcunt Angli, duas gutem 
folerare non poſſunt. And therefore, ſince ſhe 
ſaith, that ſhe is Queen here, and we neither can 
nor will acknowledge any other but you to be 
our Queen: It will follow, if ſhe prevail, ſhe 
will rather make us Slaves, than take- us for 
her Children; and therefore the Realm ſigh- 
eth and groaneth under fear of ſuch a Step- 
Mother. | | | 
She hath already provided us a Foſter-father 
and a Nurſe, the Pope and the King of S ain; 
into whoſe hands if it ſhould miſhappen us to 
fall, what can we elſe look for, but Ruin, De- 
ſtruction, and utter Extirpation of Goods, Lands, 
Lives, Honour and all * | OD 

* Whilſt ſhe ſhall live, the Enemies of the 
State will hope and gape after your Death. 
By your Death they truſt to make Invaſion pro- 
firable for them; which cannot be, but the 
ſame ſhould be moſt lamentable for us : And 
therefore it is meet to cut off the Head of that 
Hope. . _ 'E 

* As ſhe hath already, by her poiſoned Baits, 
brought to Deſtruction more Noblemen and 
their Houſes, and a great multitude of Subjects, 
during her being here, than ſhe would have 
done, if ſhe had been in poſſeſſion of her own 
Country, and armed in the Field againſt us ; 
ſo will ſhe ſtill be continually cauſe of the like 
Spoil to the greater Loſs and Peril of this 
Eſtate : And therefore this Realm neither can 
nor may endure her. 

* Her Secretaries do write and print, that we 
be at our Wits end, Worlds end, if ſhe over- 
live your Majeſty ; meaning thereby, that the 
End of our World is the beginning of theirs : 
And therefore, take her away, and their World 
will be at an end, before it begin. | 
Since the ſparing of her in the 14th Year of 
your Reign, Popith Traitors and Recuſants have 
multiplied exceedingly ; and if you ſpare her 
now again, they will grow both innumerable 
and invincible alſo. 

IV. And therefore now in the fourth Place: 
Mercy in this caſe would in the end prove 
< Cruelty againſt us all. Nam eſt quedam crudelis 
« Myericordia, And therefore to ſpare her is to 
< ſpill us. . 

« She is only a Couſin to you in a remote de- 

gree, but we be the Sons and Children of this 

Land; whereof you be not only the natural 

Mother, but alſo the wedded Spouſe. And 


» 
c 
& 
therefore much more is due from you to us all, 
c 
c 
c 
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than alone to her. It would exceedingly grieve 
and wound the Hearts of your loving Subjects, 
if they ſhould ſee ſo horrible Vice not con- 
« dignly puniſhed: If any be wavering, it will 
< win them bo the worſer Part, and many will 
< ſeek to make their own Peace. Wherefore as 


« well for the Comfort of the one, as Stay of the 


© other, 


152 12. Proceedings againft Mary Queen of Scots 28 Eliz, |} 


other, and retaining of all, it is moſt needful 
© that Juſtice be done upon her. 

* Thouſands of your loving Subjects of all De- 
© grees, which have for ſpecial Zeal of your 
© Safety made Oath, before God, to purſue to 


« Death by all forcible and poſſible Means, ſuch 


© as ſhe is, by juſt Sentence, found to be ; cannot 
«< ſave their Gaths, if you keep her alive: For 
© then either we mult take her Life from her 
< without direction, which will be to our extream 
© Danger by the offence of your Law); or elle we 
< muſt ſuffer her to live againſt our expreſs Oath, 
© which will be to the uttermoſt Peril of our own 
© Souls; wherewith no Act of Parliament, nor 
Power of Man whatſoever, can in any wiſe 
« diſpenſe. And therefore, ſeeing it reſteth in 
you, by a moſt worthy and juſt Execution 
© of this Sentence, to keep us upright, and free 
© us in both, we moſt humbly and earneſtly be- 
© ſeech you, that ſpeedy Juſtice be done up- 
on her, whereby your ſelf may be ſafe, the 
< State of your Realm preſerved, and we not on- 
© ly deliver'd from this Trouble of Conſcience, 
© but alſo recomforted to venture our ſelves, 


and all ours, into whatſoever other Peril, for 


© the Preſervation and Safety of you. 

«* Laſtly, God's Vengeance againſt Saul for 
ſpaxing Agag, againſt Ahab tor ſparing the 
Life of Benhadad, is apparent ; for they were 
both by the juſt Judgment of God deprived 
of their Kingdom, for ſparing thoſe wicked 
Princes whom God had deliver'd into their 
hands of purpoſe to be put to Death by them, 
as by the Miniſters of his eternal and divine 
Juſtice. 


How much thoſe Magiſtrates were commend- 
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wicked Queens, Jegebel and Athaliah ! 

* How wiſely proceeded Solomon to Puniſh- 
ment, in putting to Death his own natural and 
elder Brother Adonias, for the only intention of 
a Marriage, which gave ſuſpicion of Treaſon | 
whereas there 1s no more defired of your Ma- 
jeſty, than the very Pope, (now your ſworn E- 
, nemy) ſome of theſe late Conſpirators, and this 
wicked Lady her ſelf have thought fitting to fall 
upon her. He in like caſe gave Sentence, Vita 
Conradini, mors Carolo; mors Conradini, vita 
Carols. They in their beſt Minds and Re- 
morſe of Conſcience ſetting down the beſt 
means of your Safety, ſaid, He that hath no 
Arms cannot fight, and he that hath no Legs cannot 
run away, but he that hath no Head can do no 
harm. Piſces primum d capite fætent. She by 
her voluntary ſubſcribing to the late Aſſociation, 
Sc. gave this Sentence againſt herſelf. 

And after in her Letters of theſe Treaſons 
to Babington, wrote, That if ſhe were diſcover'd, 
it would give ſufficient cauſe to you to keep her in 
continual cloſe Priſon. By which Words ſhe could 
mean nothing elſe but Pains of Death. 

* Therefore we ſceing on the one Side how you 
have, to the offence of mighty Princes, ad- 
vanced Religion, with what tender Care, and 
more than Motherly Piety you have always 
cheriſh'd us the Children of this Land, with 
what Honour and Renown you have reſtored 
the antient Rights of the Crown, with what 
Peace and Juſtice you have govern'd, and with 
what Store and Plenty you have reign'd over 
us: 
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ed, that put to Death thoſe miſchievous and 


On the other Side, ſeeing that this Enemy 


of our Felicity ſeeks to undermine our Reli. ſe 
gion, to ſupplant us, and plant Strangers in th. | me 
Place, to transfer the Rights of the Crown tz © FW 
that Ilalian Prieſt, and the Crown to herſelf ! tel 
© or to ſome other, from you; and therefyy, to 
* hieth in continual wait for to take away yoy 1 ir 
« Le | Bu 
* Therefore we pray you, for the Cauſe of wh 
* God, his Church, this Realm, ourſelves ang the 
« yourſelf ; that you will no longer be carel«g the 
* of your Lite, or ſovereign Safety; nor longer am 
« ſuffer Religion to be threatned, the Realm 1g © ©! ' 
« ſtand in Danger, nor us to dwell in Fear: Bu bes 
* as Juſtice hath given rightful Sentence, { ! Þ9' 
« you will grant Execution: That as her Life pol 
* threatneth your Death, fo her Death may, by of 
God's Favour, prolong your Life; and thy for 
this Evil being taken away from the Earth, we tc 
* may praiſe God for our Deliverance, and pra wW 
him for our Continuance ; and with the Plalmiſ tha 
* lay, Dominus fecit Fudicium, and, The ungod) wo 
* 15 trapped in the works of her own hand. E cels 
And ſo pray God to incline your Heart 0 þ 5 
our juſt Defires, Cc.“ | = . 
They concluded, that as it were Injuſtice to deny 1 Po 
Execution of Law to any one of her Subjects tat lay 
ſhould demand it, ſo much more, to her whole! 5 
People of England, with one Voice and Mind Þ J 
making humble and inſtant Suit for the ſure, | 48! 
The r ge then ſpake in this manner ; 145 
Full grievous is that way, whoſe going on, add! I 
end, yield nothing but Cumber for the hire of al» 1 
borious Journey. I have this day been in greater # 
Conflict with my ſelf, than ever in all my Life, ba. 
whether I ſhould ſpeak, or hold my peace. If! I: 
ſpeak, and not complain, 1 ſhall diſſemble: And! Per 
if I ſhould be ſilent, your Labour taken were all : - 
in vain, If I ſhould complain, it might ſeem . 
ſtrange and rare; yet I confeſs that my moſt heat. it 
ty deſire was, that ſome other means might have (7 80 
been deviſed to work your Security and my Safety, #7 Jef 
than this which is now propounded. So as I can- PR 
not but complain, tho not of you, yet uato you; WR .... 
that I perceive by your Petitions, that my Safety {2 am 
dependeth wholly upon the Death of another. H that 
there be any, that think I have prolonged the time WT . 11 j 
of purpoſe to make a counterfeit ſhew of Clemency, che 


they do me moſt undeſerved wrong, as he knowetl, 
which is the Searcher of the moſt ſecret Thoughts 
of the Heart. Or if there be any that be per- 
ſuaded, that the Commiſſioners durſt not pronounce 
other Sentence, as fearing thereby to diſpleaſe 
me, or to ſeem to fail of their care for my Safety, 
they do but heap upon me moſt injurious Concelts 
For either thoſe, whom J have put in truſt, have 
failed of their Duties, or elſe they ſignified unto 
the Commiſſioners in my Name, that my Will and 
Pleaſure was, that every one ſhould deal freely ac 
cording to his Conſcience, . and what they would 7 
not openly declare, that they ſhould reveal unto We 
me in private. It was of my moſt favourable 
Mind towards her, that I deſired ſome other 
means might be found out to prevent this miſchief 
But ſince now it is reſolved, that my Surety 5 
moſt deſperate without her Death, I have a mo 
inward feeling of Sorrow, that I, which have in 
my time pardoned ſo many Rebels, winked at {o 
many Treaſons, or neglected them with ſilence, 
muſt now ſeem to ſhew Cruelty upon ſo great 
Princeſs. 25 

1 have, 


© Writers 


ceſs's Life. 


defend both me and my Cauſe. 


all Expectation. | 
the better progreſs in the Art of ſwaying the 
= Scepter, I enter'd into long and ſerious Cogita- 


not boaſt my ſel 


F I I never bent my 
told, nor was ſo raſh to corrupt my Judgment with 
Prejudice, before I heard the Cauſe. 
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| have, ſince I came to the Crown of this Realm, 
en many defamatory Books and Pamphlets againſt 
me, accuſing me to be a Tyrant: Well fare the 
3 Hearts, I believe their meaning was to 
tell me News; and News indeed it was to me, 
to be branded with the note of Tyranny: I would 
it were as great News to hear of their Impiety. 
gut what is it which they will not write now, 
hen they ſhall hear that I have given Conſent, 
© chat the Executioner's hands ſhall be imbrued in 
the Blood of my neareſt Kinſwoman ? But fo far 
am I from Cruelty, that o ſave mine own Life, 
I would not offer her Violence; neither have I 
been fo careful how to prolong mine own Life, as 
> how to preſerve both: which that it is now im- 


0 poſſible, I grieve exceedingly. I am not ſo void 


T of Judgment, as not to ſee mine own Perils be- 
fore mine eyes; nor ſo mad, to ſharpen a Sword 
to cut mine own Throat; nor ſo carelels, as not 
o provide for the Safety of mine own Life. But 
chis I conſider with my ſelf, that many a Man 
would put his own Life in danger to fave a Prin- 
E J do not ſay, ſo will J; yet have I 
many times thought upon it. . 
But ſeeing fo many have both written and 
ſpoken againſt me, give me leave, I pray you, to 
y ſomewhat in my own defence, that ye may 


F 5 ſee what manner of Woman I am, for whoſe Safety 


you have paſſed ſuch careful Thoughts; wherein 


nz do with moſt thankful Heart conſider your 


vigilant Care, ſo am I ſure I ſhall never requite it, 
had I as many Lives as you all. | 

When firſt I took the Scepter, I was not un- 
mindful of God the Giver, and therefore began 
my Reign with his Service, and the Religion I 


had been both born in, bred in, and I truſt ſhall 


die in. And tho I was not ignorant how many 


| Z Perils I ſhould be beſet withal at home for alter- 
ing Religion, and how many great Princes abroad, 
of acontrary Profeſſion, would attempt all Hoſti- 


2 liry againſt me; yet was I no whit diſmayed, 
EZ knowing that God, whom only I reſpected, would 
1 Hence it is, that 
ſo many Treacheries and Conſpiracies have been 


2 attempted againſt me, that I rather marvel that I 


* am, than muſe that I ſhould not be, were it not 
that God's holy Hand hath protected me beyond 
Then, to the end I might make 


tion what things were worthy and fitting for 


Kings to do: and I found it moſt neceſſary that 
EZ they ſhould be abundantly furniſhed with thoſe 


2 lpecial Virtues, Juſtice, Temperance, Prudence, 


As for the two latter, I will 
my Sex doth not permit it : But 


and . ee 
x , s 
= tor the two former, I dare ſay, (and that with- 


out Oſtentation) I never made a difference of 
> Perſons, where Right was one; I never preferred 


for Favour, an I thought nor fit for Worth ; 
ear to credit a tale that was firit 


YL I will not ſay 
but many Reports might haply be brought me 
m too much favour of the one ſide or other; for 

wie Princes cannot hear all our ſelves : Yet this I 
dauere fay boldly, My Judgment went ever with 
the Truth according to my Underſtanding. And 
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as full well Aicibiades withed his Friend, not to 
give any Anſwer till he had run over the Letters 
of the Alphabet; fo have I not uſed raſh and ſud- 
den Reſolutions in any thing. — | 

And therefore as touching your Counſels and 
Conſultations, I acknowledge them to be ſo care- 
tul, provident, and profitable for the preſervation 
of my Life, and to proceed from Minds fo ſincere 
and to me moſt devoted, that I ſhall endeavour 
my ſelf all I can, to give you cauſe to think your 
pains not 1]|-beftowed, and ſtrive to make my ſelf 
worthy of ſuch Subjects. | 

And now for your Petition, I pray you for this 
preſent to content your ſelves with an Anſwer 
without Anſwer. Your Judgment I condemn nor, 
neither do I miſtake your Reafons, but pray you 
to accept my Thanktulneſe, excuſe my Doubtful- 
neſs, and take in good part my Anſwer anſwerleſs. 
If I ſhould fay, I would nor do what you requeſt, 
I might ſay perhaps more than I think : And if 1 


ſhould fay I would do it, I might plunge my ſelf 


into Peril, whom you labour to preſerve ; which in 


your Wiſdoms and Diſcretions ye would not that 


I ſhould, if ye conſider the Circumſtances of 
Place, Time, and the Manners and Conditions of 


Men. 
After this, the Aſſembly of the Eſtates was 


prorogued. | 
About that time were Lord Bucthurſt and Beale 


ſent to the Queen of Scots, to ſignify unto her that 


Sentence was pronounced againlt her; that the 
ſame was approved and confirmed by Act of Par- 
liament, as moſt juſt, and the Execution thereof 


inſtantly ſued for by the Eſtates, out of a due re- 


gard of Juſtice, Security and Neceſſity: and there- 
fore to perſuade her to acknowledge her Offences 
againſt God and the Queen, and to expiate them 
before her Death by Repentance; letting her un- 
derſtand, that as long as ſhe lived, the received 
Religion in England could not ſubſiſt. Hereat 
ſhe ſeemed with a certain unwonted Alacrity to 
triumph, giving God thanks, and rœjoicing in her 
heart that ſhe was holden to be an Inſtrument for 
the re-eſtabliſhing of Religion in this Iſland. And 
earneſtly ſhe prayed, that ſhe might have a Ca- 
tholick Prieſt to direct her Conſcience, and mini- 
ſter the Sacraments unto her. A Biſhop and a 
Dean whom they commended unto her for this 
uſe, ſhe utterly rejected, and ſharply taxed the 
Engliſh Nation, ſaying often, That the Engli/h 
had many tines ſlaughtered their Kings; no mar- 
vel therefore, if they now alſo ſhew their Cruelty 
upon me, that am iſſued from the Blood of their 
Kings. 

The Publication of the Sentence was ſtayed a 
while by the Interceſſion of L” Aubeſpine the French 
Embaſſador *; but in the month of December, 
through the earneſt Inſtance of ſome Courtiers, it 
was publickly proclaimed all over the City of Lan- 
don, the Lord Mayor, the Aldermen, and princi- 
pal Officers and Citizens being preſent, and after- 
ward throughout the whole Realm. In the Pro- 
clamation the Queen ſcriouſly proteſted, that this 
Publication was extorted from her not without 
excceding Grief of Mind, out of a certain Ne- 
ceſſity, and the moſt vehement Prayers and Ob- 
teſtations of the Eſtates of the Realm; tho there 


3 Z * See the French Ambaſſador's (Bellevre) Speech to Queen Elizabeth. Thuan, Hiſtor. Lib. 86. p. 157. Geney. Edit, 
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\ were, which thought this to proceed of Womens 


Cunning, who tho they much defire a thing, yet 
will always ſeem rather to be conſtrained unto it. 
afterwards on TH the Iſt, a Comiſſion paſs'd 
che Great Seal for her Execution, which was as 


tollows. 


« FILIZABETT, by the Grace of God, Queen 
g of England, France and JTreland, &c. To 
our trufty and well-heloved Couſins, George 
© Earl of Sbrewbrry, Earl Marſhal of England ; 
Hur Earl of Ker! ; Henry Earl of Derby; 
Sure Earl of Cumberland , and Heury Earl of 
© Pombreck, Greeting, Sc. Whereas ſithence 
© the Sentence given by you, and others of our 
© Council, Nobility and Judges, againſt the Queen 
of Scots, by the name of Mary, the Daughter 
* of Fames V. late King of Scots, commonly 
* called the Queen of Scots, and Dowager of 
* France, as to you is well known; all the 
States in the laſt Parliament aſſembled, did 


* Amias Pozulet Kt. and then taking her ho! 

your Charge, to cauſe by your Commang. 
ment Execution to be done upon her Perſon, i 
* the preſence of your ſelves, and the aforj, & 
Sir Amias Pocolel, and of ſuch other Officers o 
« Juſtice as you ſhall: command to attend upon 
* you for that purpoſe; and the ſame to Y 
done in ſuch manner and form, and ar fad 
time and place, and by ſuch Perlons, as to five 
four or three of you, ſhall be thought by Your 
Diſcretions convenient, notwithſtanding an 
* Law, Statute or Ordinance to the contra. 
And theſe our Letters Patents ſcaled with o. 
« great Seal of Euglaud, ſhall be you, and every (i 
* of you, and to all Perſons that ſhall be preſeq; 
or that ſhall be, by you, commanded to do yy 
thing appertaining to the atoreſaid Execution, x 
full ſufficient Warrant, and Diſcharge for eve 
And further, we are alſo pleaſed and contenteg 
* and hereby we do will, command and autho. 
rize our Chancellor of England, at the Requeſt; 


La 


La 


of you all, and every of you, that the Duplicate 
of our Letters Patents, be to all purpoſes made, 
dated and ſealed with our great Seal of Ez. 


not only deliberately, by great Advice, allow <« 
* and approve the ſame. Sentence as juſt and 
< honourable, bur alſo with all humbleneſs and 


+ earneſtnels poſſible, at ſundry times require, land, as theſe Preſents now are: In witneß 
* ſollicit, and preſs us to direct ſuch further Exe- <« whereof, we have caufed theſe our Letters W 8 
cution againtt her Perſon, as they did adjudge be made Patents. Yeoven at our Mannor of Þ 4 a 
her to have daily deſerved 3 adding thereunto, « Greenwich, the iſt Day of February, in the 29:3 ſen 
« that the forbearing thereof was, and would be Tear of our Reign. 'Y 5 
daily certain and undoubted Danger, not only 1 Ea 
* unto our own Life, but allo unto themſelves, Queen Elizabeth's Leiter directed to Sir Amias Pow. an. 
« their Poſterity, and the publick Eſtate of this let Kr. Keeper of the Queen of Scots, at the (ac 1.3 
Realm, as well for the Cauſe of the Goſpel, lle of Fotheringay. . 
and true Religion of Chriſt, as for the Peace of | | WB 
the whole Realm: whereupon we did, altho < MIAS, my moſt faithful Servant, Goi fo 
the ſame were with ſome delay of time, pub- A reward thee treble-fold in the double 
* liſh the fame Sentence by our Pr oclamation, of thy moſt troubleſome Charge ſo well di. the 
« yet hitherto have forborn to give Direction for charged : if you knew, my Amias, how kindly, D, 
the further Satisfaction of the aforeſaid molt «© hefides dutifully, my grateful Heart accepts your wa 
* earneſt Requeſts, made by our ſaid States «< qgyble Labours, and faithful Actions, your wit Ca 
* of our Parliament, whereby we do daily under- „Orders, and ſafe Regards, performed in ſo dan in 
* ſtand, by all forts of our loving Subjects, botn gerous a Charge, it would eaſe your Trave, 1 for 
* of our Nobility and Council, and alſo of the « pq rejoice your Heart, in that I cannot bal un 
* wiſeſt, greateſt, and beſt devoted of all Sub- „ jance, in any weight of my Judgment, they |S thi 
« jects of inferior Degrees, how greatly, and deep- lue that I prize you at, and ſuppoſe no Trex ker 
* ly from the bottom of their Hearts, they are « fyre to countervail ſuch Faith; and ſhall co. v 
+ grieved and afflicted with daily, yea hourly Fears «© qemn my ſelf, in that thought I never comm. #ng 
* of our Life, and thereby conſequently with a „ ted, if I reward not ſuch deſerts ; yea, let ne we 
* dreadful Doubt and Expectation of the Ruin „ lack, when I moſt need, if I acknowledge nut an 
* of the preſent happy and godly Eſtate of this „ (ch a Merit with a Reward, not omnibus daun du. 
Realm, if we ſhould forbear the further final „but let your wicked Murthereſs know, hon #8 
* Execution, as it is deſerved, and neglect their with hearty ſorrow her vile deſerts compel the Al 
general and continual Requeſts, Prayers, Coun- &«, Orders ; and bid her from me, ask God for- af 
tels and Advices. And thereupon contrary to giveneſs for her treacherous dealing againſt my Hat 
* our natural Diſpoſition in ſuch Caſe, being o- Fife many Years to the intolerable Peril of the 
* yercome with the evident weight of their Coun- „her own; and yet not content with ſo many De 
* ſels, and their daily Interceſſions, importing Forgiveneſſes, but muſt fall again fo horribly, ref 
* ſuch a neceility, as appeareth directly tending «far paſſing a Woman's Thought, much lek 3 to 
to the Safety not only of aur ſelf, but alſo to Princeſs's ; inſtead of excuſing whereof, not on! ot! 
* the Weal of our whole Realm, We have con- ( can ſerve it, being ſo plainly confeſſed by the Ou! 
* deſcended to ſuffer Juſtice to take place; and «© Author of my guiltleſs Death. Let Repentance the 
for the Execution thereof, upon the ſpecial truſ- „take place, and let not the Fiend poſſeſs he, for 
ty Experience and Confidence which we have 4 @, that the better part be loſt, which I pray, be 
* of your Loyalties, Faithfulneſs and Love, both „ ith hands lifted up to him, that can both fave he! 
toward our Perſon and the Safety thereof, and „ and GY; with mymtt — eg e 5 
* alſo to your native Countries, whereof you are for th long 28 4 f S rhe 
* molt noble and principal Members, we do will, | Y 5 | | we 
* and by Warrant hereof do authorize you, as Your aſſured aud loving Sovereign, dhe 
ſoon as you ſhall have time convenient, to re- ee nk, 
pair to our Caſtle of Fotheringay, where the ſaid as Heart, by good Deſert, induſelt, 1 
* Queen of Scots is in Cuſtody of our right Truſ- Elizabeth Regina. 3 


* ty and Faithful Servant and Counſellor, Sir | 1 
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cuted 


86. 
In purſuance of this Commiſſion, ſhe was exe- 
the 8th of February following, in which 
Queen Elizabeth afterwards pretended ſhe was 
| ſurpriz'd; the manner whereof is thus 
Cambd. Eliz. related by Cambden. | 
p-· 382. 
Ueen Elizabeth, after ſome Heſitation, ha- 
ving deliver'd a Writing to Daviſon, one of 
hc Secretaries, ſign'd with her own Hand, com- 
manding a Warrant under the great Seal of Eng- 
/and to be drawn up for the Execution, which 


©” was to lie in readineſs in caſe of any danger- 
© ous Attempt upon Queen El:zabeth, commanded 
him to acquaint no Man therewith ; the next 
Day the Queen changed her Mind, and command- 
ed Daviſon by Killegrew that the Warrant ſhould 


not be drawn. 


Daviſon came preſently to the 
een, and told her that it was drawn and under 
Seal already; at which ſhe was ſomewhat mov'd, 


and * blam'd him for making ſuch haſte. He 


4 notwithſtanding acquainted the Council both with 
the Warrant and the whole Matter, and eaſily 


erſuaded them, who were apt to believe what 


1 they deſir'd, that the Queen had commanded it 
* ſhould be executed. 


Hereupon, without any 
clay Beale, who in reſpect of Religion was 


Queen of Scots moſt bitter Adverſary, was 


ſent down with one or two Executioners, and 


2 Warrant, wherein Authority was given to the 
'Z Earls of Shrewsburv, Kent, Derby, Cumberland, 
and others, to ſee Execution done according to 


Law; and this without the Queen's Knowledge. 
And tho ſhe at that very time told Daviſon, that 
ſhe would take another Courſe, yet did not he 
for all that call Beale back. | 

As ſoon as the Earls were come to Fotheringhay, 
they, together with Sir Amias Pawlet, and Sir 
Drue Drury, to whoſe Cuſtody the Queen of Scots 


was committed, came to her and told her the 


Cauſe of their coming, reading the Warrant, and 


9 } in few Words admoniſh'd her to prepare her ſelf 


for Death, for ſhe was to die the next Day. She 
undauntedly, and with a compos'd Spirit, made 


this Anſwer : I did not think the Queen, my Sij- 


ter, would have conſented to my Death, who am 
not ſubject to your Law and Juriſdiction : But ſee- 
ing her Pleaſure is ſo, Death ſhall be to me moſt 
welcome; . neither is that Soul worthy of the high 
and everlaſting Foys above, whoſe Body cannot en- 
dure one Stroke ꝙ the Executioner. 

She deſir'd ſhe might have Conference with her 
Almoner, her Confeſſor, and Melvin, the Maſter 


i of her Houſhold : For her Confeſſor, it was 


fatly deny'd that he ſhould come at her; and 
the Earls recommended to her the Biſhop, or the 
Dean of Peterborough, to comfort her; whom ſhe 
refuſing, the Earl of Kent, in a hot burning Zeal 
to Religion, broke forth into theſe Words among 
other Speeches: Your Life will be the Death of 


* our Religion, as contrariwiſe your Death will be 


the Life thereof. Mention being made of Babing- 
ton, ſhe conſtantly denied his Conſpiracy to have 
been at all known to her, and the Revenge of 
her Wrong ſhe left ro God. Then enquiring what 
was become of Nawe and Curle; ſhe ask'd whe- 
ther it were ever heard of before, that Servants 


were ſuborn'd and accepted as Witneſſes againſt 
their Maſter's Life ? | | 


for a Conſpiracy againſt Queen Elizabeth. . 


— 
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When the Earls were departed, ſhe commanded 
Supper to be haften'd, that ſhe might the better 
diſpoſe of her Concerns. She ſup'd temperately, 
as her manner was; and ſeeing her Servants, both 
Men and Women, weeping and lamenting as ſhe 
ſat at Supper, ſhe comforted them with great 
Courage and Magnanimity, bad them leave 
mourning, and rather rejoice, that ſhe was now to 
depart out of a World of Miſeries. Turning to 
Burgoin, her Phyſician, ſhe ask'd him whether he 
did not now find the Force of Truth to be great : 
They ſay (quoth ſhe) that I muſt die, becauſe J 


have plotted againſt the Queen's Life, yet the Earl 


of Kent tells me, there is no other Cauſe of my 
Death, but that they are afraid for their Religiom 
becauſe of me; neither hath my Offence againſt the 
Queen, but their Fear becauſe of me, drawn this 
End upon me, while ſome, under the Colcur of 
Religion, and the publick Good, aim at their own pri- 
vate Keſpetts and Advantages. 
Towards the end of Supper ſhe drank to all 
her Servants, who pledg*d her in Order upon 
their Knees, mingling Tears with the Wine; 
and begging Pardon for their Neglect of their 
Duty; as ſhe alſo in like manner did of them. 
After Supper ſhe perus'd her Will, read over 
the Inventory of her Goods and Jewels, and wrote 
down the Names of thoſe, to whom ſhe be- 
queath*d every Particular. To ſome ſhe diſtrtł. 
buted Money with her own Hand. To her 
Confeſſor ſhe wrote a Letter, that he would make 
Interceſſion for her to God in his Prayers. She 
wrote allo Letters of Recommendation for her 
Servants to the French King and the Duke of 
Guiſe, At her wonted time ſhe went to Bed, flepr 
ſome Hours ; and then waking, ſpent the reſt of 
the Night in Prayer. | 
The fatal Day being come, which was the 
8th of February, ſhe dreſs'd her ſelf as gorgeouſly, 
as ſhe was wont to do upon feſtival Days, and 
calling her Servants together, commanded her 
Will to be read; pray'd them to take their Lega- 
cies in good part, for her Ability would nor 
extend to giving them any greater Matters. 
Then fixing her Mind wholly upon God in her 
Oratory or ordinary Place of Prayer, with Sighs 
and Groans, and Prayers, ſhe beg'd his Divine 
Grace and Favour, till ſuch time as Thomas An- 
arews, Sheriff of the County, acquainted her, 
that ſhe muſt now come forth: And forth ſhe 
came with State, Countenance and Preſence ma- 
jeſtically compos'd; a chearful Look, and a Ma- 
tron- lxe and modeſt Habit; her Head cover'd 
with a Linen Veil, and that hanging down to 
the Ground, her Prayer-Beads hanging at her 
Girdle, and carrying a Crucifix of Ivory in her 
Hands. | 
In the Porch ſhe was receiv'd by the Earls and 
other Noblemen, where Melvin, her Servant, fal- 
ling upon his Knees, and pouring forth Tears, 
bewaiPd his hard Hap, that he was to carry into 
Scotland the wotul Tidings of the unhappy Fate 
of his Lady and Miſtreſs : She thus comforted 
him, Lament not, but rather rejoice, thou ſhalt by ; 
and by ſee Mary Stuart freed from all her Cares. 
Tell them, that 1 die conſtant in my Religion; and 
firm in my Fidelity and Affection towards Scotland 
and France. Cod forgive Mem, who have thirſjted 


* This ſeems to have been one of that Queen's Artifices in order to excuſe herſelf to the King of Scots; and tho, to put the 
better Colour upon it, ſhe afterwards ſacrific'd her Secretary, yet the whole Affair was (very probably) tranſacted with her 
Knowledge and Approbation, for which ſee Daviſon's Apology in Cambden. | 


Vor. I. 
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in that Religion ſhe was both born and bred, 4 þ* 


after my Blood, as Harts do after the Fountain. 
Thou, O God ! who art Truth itſelf, and perfectly 
and truly underſtandeſt the inward Thoughts of my 
Heart, knoweſt how greatly 1 have de id that the 
Kingdoms of England ard Scotland might be united 
into one. Commend me to my Son, and aſſure him, 
that 1 have dine nothing, which may be prejudicial to 
the Kingdom of Scotland; admoniſh bim to hold in 
Amity and Friendſhip with the Queen of England ; 
and fee thou do him faithful Service. 


And now the Tears trickling down, ſhe bad 


Metvin ſeveral times farewel, who wept as faſt as 


ſhe. Then turning to the Earls, ſhe pray'd them 
that her Servants might be civilly dealt withal : 
That they might enjoy their Legacies, that they 
might ſtand by her at her Death, and might be 
ſent back into their own Country with Letters of 
ſafe Conduct. The former Requeſt they granted, 
but that they 
the Earl of Keut ſhew'd himſelf ſomewhat unw1l- 
ling, fearing ſome Superſtition. Fear it not (ſaid 
ſhe) Theſe harmleſs Souls defire only to take their 
laſt Farewel of me : I know my Siſter Elizabeth 
would not have denied me jo ſmall a Matter, that 
my Women fhould be then preſent, were it but for 
the Honour of the female Sex. I am her near Kinj- 
woman, de cended from Henry VII. Queen Dowager 
of France, and anointed Queen of Scots. 

When ſhe had ſaid this, and turned her ſelf 
aſide, it was at. laſt granted, that ſuch of her 
Servants as ſhe ſhould name ſhould be preſent. 
She named Melvin, Burgoin her Phyſician, her Apo- 
thecary, her Surgeon, two waiting Women, and 
others, of whom Melvin bore up her Train. So 
the Gentlemen, two Earls and the Sheriff going 
before her, ſhe came to the Scaffold, which was 
built at the upper End of the Hall, on which was 
plac'd a Chair, a Cuſhion, and a Block, all co- 
ver'd with black Cloth. As ſoon. as ſhe was ſet 
down, and Silence commanded, Beal? read the 
Warrant: She heard it attentively, yet as if her 
Thoughts were taken up with ſomewhat elſe. 
Then Hetcher, Dean of Peterborough, began a long 
Speech to her touching the Condition of her 
Life paſt, preſent, and to come. She interrupted 
him once or twice as he was ſpeaking, pray'd him 
not to trouble himſelf, proteſting that ſhe was 
firmly fix'd and refoly'd in the antient Catholick 
Roman Religion, and for it was ready to ſhed her 
laſt Blood. When he earneſtly perſuaded her to 
true Repentance, and to put her whole Truſt in 
Chriſt by an aſſured Faith: She anſwer'd, That 
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ſhould ſtand by her at her Death, 


now ready to die. The Earls ſaid they would 
pray with her, to whom ſhe ſaid, That ſhe would 
give them hearty Thanks, if they would pra 

for her; but to Join, ſaid ſhe, in Prayer with 
you, who are of another Profeſſion, would be in 
me a heinous Sin. Then they appointed the Dean 
to pray; with whom while the Multitude that 
ſtood round about were praying, ſhe fell down 
upon her Knees, and holding the Crucifix before 
her in her Hands, pray'd in Lalin, with her 
Servants, out of the Office of the bleſſed Virgin 
Mary. | 

After the Dean had made an End of praying 

ſhe in Erg/iſb recommended the Church, her Sof. 
and Queen Elizabeth to God, beſceching him to 
turn away his Wrath from this Iſland, and pro. 
feſſing, that ſhe repos'd her Hope of Salvation in 
the Blood. of Chriſt : Lifting up the Crucifix, ſhe 
calPd on the Celeſtial Choir of Saints to make In. 
terceſſion to him for her: She forgave all her Ene. 
mies, and kiſſing the Crucifix, and ſigning her ſelf 
with the Croſs, ſhe ſaid, As tby Arms, O Chrij | 
<were ſpread out upon the Crefs, ſo receive me with the 
ſerelched out Arms of thy Mercy, and forgive my Cin. 
Then the Executioners ask'd her forgivenef, 
which ſhe granted them. And when her Women 
had taken off her upper Garments (which ſhe 
was eager and haſty to have done) walling and 
lamenting the while, ſhe kiſs'd them; and ſigning 
them with the Croſs, with a chearful Counte- 
nance bid them forbear their womaniſh Lament. 
tions, for now ſhe ſhould reſt from all her Sor- 
rows. In like manner turning to her Men-Ser- 
vants, who allo wept, - ſhe ſign'd them with the 
Crols, and ſmiling, bad them farewel. And now 
having cover'd her Face with a Linen Handker- 
chief, and laying her ſelf down to the Block, ſhe 
recited that Pfſalm, In ibee, O Lord] do I fut u 
Truſt, let me never be confounded. Then ſtretching 
forth her Body, and repeating many times, [to 
thy Hands, O Lord! Tcommend my Spirit, her Head 
was taken off at two Strokes: The Dean crying 
out, So let Queen Elizabeth's Enemies periſh , the 
Earl of Kent anſwering Amen, and the Multitude 
{ighing and forrowing. Her Body was embalmed 


and order'd with due and uſual Kites, and after- 


wards interr'd with a Royal Funeral in the Ca- 
thedral Church of Peterborough. A pompous Obſe- 
quy was alſo perform'd for her at Paris, by Pro- 
curement of the Guiſes. 
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How arp, Earl of Arundel, 


for High- Treaſon, the 18th of April, 1589. 31 Eliz. 


ESR OM the outward Bar in the King's 
Bench, there was a Court made of 
5 30 Foot ſquare, within which was a 
7 Table of 12 Foot ſquare, covered 
PASS? with greet Cloth; and in the fame 
Court were Benches to fit upon, covered witi: 
green Say. In the midſt of the fame Court, at th: 
upper end, was placed a Cloth of State, wih 
1 | 


Chair and Cuſhion for the Lord Steward : from 
the idſt of the ſame Court, to the midſt of the 
II was built a Gallery for the Priſoner to come 
unn to the Court, in length 110 Foot, and in 
U dth 15 Foot, and in height from the ground 
bot, railed round about, and going down It 


even Steps. 


Between 
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of the great Aſſize. 


1509. 
Between 
morning, 


nine of the Clock in the 


ight and | 
Wy Lord Steward his 


the Earl of Derby, 


3 | enter'd the Hall, attended by divers No- 
| args and Officers, four Serjeants at Arms, with 


their Maces waiting before him ; next before his 
Grace, 
ſeated in his Chair of State, every Nobleman was 


aced in his degree, by Garter King of Heraulls. 
: = his Grace's feet did fit Mr. Winckefield, one 


bft her Majeſty's Gentlemen-Uſhers, holding A 
Jong white Wand in his Hand, being accompany d 
With Mr. Norris, Serjeant of the Garter. | 
> Before them did it Mr. Sandes, Clerk of the 
Cron of the King's-Bench. : 
Oppoſite againſt my Lord's Grace did fit the 


ueen's Majeſty's Learned Council, viz. 

1. Serjeant Puckering, | 

2. Serjeant Sheltleworth. | | 
3. Mr. Popham, the Queen's Attorney-General. 
4. Mr. Egerton, the Queen's Solicitor. 


be Names of the Commiſſioners on the Right Hand, 


ſitting upon a lower Bench, under the Lords of 
the Fury. | 


1. Sir Francis Knowles Kt. Treaſurer of the 
Houſhold. | | | 

>. Sir James a Crofts Kt. Comptroler of the 
Houſhold. | 

3. Sir John Parrat, one of her Majeſty's moſt 
Honourable Privy-Council. | 

4. Mr. Molley, Secretary of the Latin Tongue, 

of the Privy-Council. + 0 

. Jobs Forteſcue, Maſter of the Wardrobe, and 

of the Privy-Council. 

6. Dr. Dale, one of the Maſters of Requeſt to 
her Majeſty. . 

7. William Fleetwood, Serjeant at Law, and Re- 
corder of London. 

8. Mr. Rockby, Maſter of Requeſts, and Maſter 
of St. Katherines. 


The Names of the Commiſſioners on the Left Hand. 


| 9. The Lord Chief Juſtice of England, Sir Chri- 
ſtopher Wray. by” 


10. The Maſter of the Rolls, Sir Gilbert Gerrard. 


11, The Lord Chief Juſtice of the Common- 
Pleas, Edmund Anderſon. 
12, The Lord Chief Baron of the Exchequer, 
Roger Manwoed. © 
13. Juſtice of the Common-Pleas, William 
| Periam. | 
14. Juſtice Gawdy, of the King's-Bench. 


The Serjeant at Arms, uſually Attendant on the 


Lord Chancellor, nam'd Roger Wood, was com- 


manded to make an O 7 three times. 
Then Mr. Sandes, Clerk of the Crown, read 


I the Commiſſion. 


And Sir Francis Knowles Kt. gave up the Verdict 


Then was called Matthew Spencer, Serjeant at 


Arms, to return his Precept; which was re- 
EZ turned and read. . 


After that, the Noblemen and Peers of the Jury, 


por his Trial, were ſeverally called by their Names, 


2s followeth: 


1. Villiam Lord Burleigb, Lord Treaſurer of 
England. 


for High- Treaſon. 


the Earl of Oxford, Lord Great Chamber- 
nan of England. My Lord of Derby's Grace being 
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2. Edward Earl of Oxford, Lord Great Cham- 
lain of England. | 
William Lord Marqueſs of Wincheſter. 

Henry Earl of Rent. | 
Henry Earl of Suſſex. 
Henry Earl of Pembroke. 
Edward Earl of Hertford. 
Henry Earl of Lincoln. | 
Henry Lord Hunſdon, Lord Chamberlain of 
her Majeſty's Houſhold. | 
10. Peregrine Lord Willoughby of Eresby: 
11. Lord Morley. | 
12, Lord Cobbam. 
13. Arthur Lord Grey. 
14. Lord Darcy, of the North. 
15. Lord Sandes. 
16. Lord Wentworth. 
17. Lord Willoughby of Parham. 
18, Lord North. 
19. Lord Rich. 
20. Lord St. Jobn of Bleſſbo. 
21. Lord Buckburſt. 
22. Lord De la Ware. 
23. Lord Norris. 


© K OH þ 


Then the Lieutenant of the Tower was called 


to return his Precept, and to bring forth his 
Priſoner, Philip Earl of Arundel. 
into the Hall, being in a wrought Velyet Gown, 
furred about with Martins, laid about with Gold 
Lace, and button'd with Gold Buttons, a black 
Sattin Doublet, a pair of Velvet Hoſe, and a long 
high black Hat on his Head; a very tall Man, 


looking ſomewhat Swarth- colour'd. 


The Earl came 


Then was the Earl brought to the Bar, with 


the Ax carried before him by Mr. Shelton, Gent. 
Porter of the Tower, being accompanied- with 
Sir Owen Hopion Kt. Lieutenant, of the Tower, 
Sir Drew Drury, Conſtable of the Tower for the 
time, Mr. Henry Bronkard, and others. - 


At my Lord of Arundel's coming to the Bar, he 


made two Obeyſances to the Stare, and to the 
Nobles, and others there preſent. | 


Then did Mr. Sandes, Clerk of the Crown, ſay, 


he was indicted of ſeveral Treafons, and ſaid unto 
him, | 


Philip Howard, Earl of Arundel, late of Arundel 


in the County of Suſſex, hold up thy Hand. 


He held up his Hand very high, ſaying, Here 


is as true a Man's Heart and Hand, as ever came 
into this Hall. 


Mr. Sandes then real] the Indictment. 


That whereas divers traitorous Perſons. in the 


Parts beyond the Seas, being natural Exgliſi- men, 
viz, Dr. Allen, Parſons, Champion, Mott, and divers 
others, have heretofore, divers and ſundry times, 
with ſundry Perſons, as well Eugliſb- men as of 
other Countries, practiſed to accompliſh and bring 
to paſs ſeveral dangerous and unnatural Treafons 
againſt the Queen's Majeſty, her Royal Perſon, 
Crown and Dignity, viz. to ſubvert the State, in- 
vade the Realm, to ſet up Catholick Religion, to 
raiſe Inſurrections, Sc. amongſt which number of 

unnatural Traitors, the Earl of Arundel was well 
acquainted with that notorious Traitor Dr. Alen, 
by means of Bridges, Weſton, 1thill, and other 

Popiſh Prieſts, with whom, divers times, ſithence 
the 20th year of her Majeſty's Reign, he hath had 
private and ſecret Conference, and Communication 


of ſeveral Treaſons; inſomuch, that the Earl of 
| Arundel 
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Arundel did preſently diſpatch his ſeveral Letters 
by Bridges aforeſaid, to Dr. Allen, to wiſh him at 
any hand to do ſomething concerning the Cauſe 
Catholick ; wherein he promiſed to perform any 
ching that Dr. Alen ſhould think fit for him to do. 
And whereas, the 24th day of April, in the 27th 
Year of the Queen's Reign, he was flying by Sea 
to Dr. Allen, that Arch-Traitor ; and that the Bi- 
ſhop of Keime, and the King of Spain, were there- 
upon ſollicited by Aw; aforeſaid, to raiſe War a- 
gainſt this Realm: And whereas alſo the Earl of 
Arundel had underſtanding of a Bull, that Sixtzs 
the Fifth Pope of that Name, had ſent into Eyg- 
land for the Excommunication of her Majeſty, and 
for the invading of the Realm, Sc. And that at 
the Tower, the 21ſt of July, in the 30th Year of 
her Majeſty's Reign, he did imagine, with other 
traitorous Perſons, that the Queen was an Here- 
tick, and not worthy to govern the Realm; and 
that he did move and procure one William Bennet, 
a Seminary Prieſt, to 6 Maſs for the happy Suc- 
ceſs of the SH) Fleet; whereupon he had Maſs, 
and did help to ſay Maſs himſelf, to that pur- 

oſe: And having news of the Conflict at Sea 
betwixc the Spaniſh Fleet and the Eugliſb, he pro- 
cured Sir Thomas Gerrard, and divers others, then 
Priſoners in the Tower, to ſay Maſs with him for 
the fortunate Succeſs of ain; and that he made 
a Prayer ſpecially for that purpoſe to be daily uſed 
and exerciſed amongſt them. 

Hereupon Mr. Sandes asked the Earl of Arundel, 
if he were Guilty, or Not Guilty of the ſeveral 
Treaſons compriſed in the ſaid Indictment ? 

To this the Earl anſwered, He would fain 
know, whether the ſeveral Points in the Indict- 
ment” contained were but one Indictment, yea 
or no? 

The Judges ſatisfied him, it was but one Indict- 
ment, and a matter he need not ſtand upon. | 

My Lord vouched a Caſe in Ed. 3. and in the 
end ſaid, Not Guilty; and was well contented to 
be tried by his Peers, and Iiked the Trial well, 
that he ſhould be tried by ſuch good Noblemen 
there preſent, that knew his Life : He ſaid, he had 
been Priſoner four years, and twenty-five weeks 
cloſe Priſoner, and that he had been ſick and weak, 
whereby his Memory might fail him ; and therefore 
humbly deſired my Lord Steward's Grace, making 
three ſeveral Obeyſances on both Knees, that he 
might be heard to make anſwer to every particular 
Point. 

My Lord Steward anſwered, That there was 
no other Meaning nor Intent, and that he ſhould 
be heard deliberately. 7 * | 

Then did Mr. Serjeant Puckering deliver to the 
Lords of the Jury, the Effect of the Indictment, 
and other Evidence at large, as followeth : 


Firſt, that my Lord had private and ſecret Con- 
ference with Bridges aforeſaid, and divers other 
Traitors and Seminary Prieſts ; and that he had 
written his Letters to Dr. Allen, to find which way 
he might further the Cauſe Catholick. 

That he did faſt twenty-four hours, and prayed 
for the happy Succeſs of the Spaniſh Fleet. 

That Allen and others, being arrant Traitors, 
had taken order, that in the 22d Year of her 
Majeſty's Reign, there ſhould be 50 Men in privy 
Coats, and Pocket-Daggers, to kill the Queen ; 


and that one Pain, and one Elliot, were put in truſt 
to perform the ſame. | 


That my Lord was a Catholick, and favoured 
their Proceedings. / 


My Lord anſwered, he was no Catholick in 


9 - 
the 22d Year of the Queen's Reign. 


That he ſecretly was flying out of the Realm tg 
Dr. Allen, being an Arch-Traitor; which doth 
argue my Lord to be no good Subject. 

That Throc&morion practiſing his Treaſons by 
ſounding the Ports, he did ſet down in his Cara. 
logue, that a South-weſt Wind would ſerve from 
Spain to Arudel-Caſtle in Suſſex, and an Eaſterhy 
Wind from the Low-Countries. 

That in Throc#morton*s Catalogue of all the 
Names of all the Noblemen and Gentlemen of 
every Shire that affecteth the Catholicks ; he 
began in Sex, and ſer down the Earl of Aux. 
del's Name the firſt. | 

That further, one Mott a Prieſt informed Thr}. 
mortem, that he was come over to ſound the Intents 
of the Earls of Arundel and Northumberland, and 


others. 


My Lord anſwered, when Mots was in Suſſcs, 
he never came there, but always attended at Court. 

Mr. Puciering ſaid, The Traitors have a good 
Conceit of my Lord of Arundel in knowing him 
to be affected to the Catholick Cauſe. 

It was defined, that the Catholick Cauſe was 
mere Treaſon. 

Petro Paulo Reſſetto came over to ſound Noble 
men and Gentlemen in England. 

Then ſaid my Lord, How prove you me to be 
a Traitor in theſe Points? | 

Becauſe, ſaid Mr. Popham, you have confede- 
rated with Traitors by deſiring Dr. Alle in your 
Letters to employ you any way, that concerned tie 
Cauſe Catholick : becauſe you have been recon- 
conciled to the Pope ; and there was a Law made 
in the 22d Year of this _ That whoſoever 
was reconciled to the Pope from the Obedience of 
the Queen's Majeſty, was in caſe of Treaſon. 

My Lord confeſſed, that Bridges did confeß 
him, but not reconcile him in any ſuch ſort, but 
only for Abſolution of his Sins. 

Mr. Popham charged him, that he did once ſub- 
mit himſelf, but ſithence fell from his Submiſſion, 
and therefore practiſed new Treafons. 

He confeſſed he was acquainted with the Prieſts, 


and by two of them had been abſolved and con- 


feſſed. | 

Sithence which time, ſaid Mr. Popham, he came 
to the Church, and fell to the Catholick Cauſe 
again, which he cannot do by their Order, unlels 


he be reconciled. | 
My Lord denied, that ever he came to ti? 


Church after that time. 


There was a Letter ſent to the Queen of Scoti 
by Morgan of France in Commendation of two 
Prieſts, wherein he ſaith, one of them had recon: 
ciled the Earl of Arundel. 6 

Edmonds a Prieſt, upon Examination, ſaid, that 
Reconciliation was odious. | 

My Lord faid, Theſe be but Allegations au 
Circumſtances, and that they ought to be proved 
by two Witneſſes. 8 

It was juſtified, he ſaid, once in the Star-Cham: 
ber amongſt the Lords there aſſembled conceit 
ing a Libel there in queſtion, That whoſoever vas 
a Prieſt or Papiſt was an arrant Traitor. * 
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f 85 deny it. 


ter to be given to the 
wherein he found fault with her hard dealing in 
| 4 giving countenance to his Adverſaries, and in diſ- 
gracing him; and that he was diſcontented with 
the Injuſtice of the Realm towards his Great 
> Grandtather, his Grandfather, and his Father. 


Mr. Par baun laid, it was a Diſcontentment made 
my Lord a Catholick, and not Religion 3 and that 
ne did diſguiſe himſelf in ſhadow of Religion. 

There was a Picture ſhewed, that was found in 
my Lord's Trunk, wherein was painted a Hand 
bitten wwith a Serpent ſoaking the Serpent into the 
Fire, about which was written this Poeſie, Quis 


 .,,2 nos? On the other ſide was painted a Lion 


Rampant, with his Chof's all bloody, with this 
Poeſie, Tamen Leo. My Lord faid, one Wilgrave's 
Man gave him the ſame, with a pair of Hanger 
for a New-year's Gift. : > 

One Jonas Meredith being examin'd, about 
his Communication with a TI owns-man, who 
commended my Lord of Arundel for his Forward- 


nels, in that he had often obſerved my Lord at 


Paul's Croſs, 
This Jonas anſwered, That he knew he had 


EZ Often been at Paul's Croſs in the Forenoon, and 
hath heard a Maſs with him at the Charter- houſe, 
in the Afternoon. 


To this my Lord ſaid nothing, but ſeemed to 


My Lord being examin'd in the Tower, of his 


| ; ſudden going away to Sea, he anſwered, To ſerve 
the Prince of Parma, or whither Dr. Allen ſhould 
direct him for the Cauſe-Catholick. | 


My Lord ſaid alſo, he was going away for fear 


> of ſome Statute ſhould be made in the 22d of this 
2 Queen's Reign againſt the Catholicks in that Par- 
© 1;:ment; and that Dr. Allen adviſed him that he 
mould not go over, if he could tarry here in any 


ſafety, becauſe he might be the better able to 


make a Party in England, when they came. 


Before my Lord's going to Sea, he wrote a Let- 
ueen after he was gone, 


My Lord ſaid, Holinſhed * was faulty, for ſet- 


E: ting forth in his Chronicle, that his Grandfather 
= was attainted by Act of Parliament, but ſhewed 
no caule wherefore. | 


He ſaid, in his Letter, his Grandfather was 


; ; condemned for ſuch Trifles, that the People ſtand- 
ing by were amazed at it: he found fault allo 
with the Proceedings againſt his Father. | 


Whereby 'tis apparent, ſaid Mr. Popham, *twas 


Diſcontentment moved my Lord, and not Reli- 
gion: and fearing leſt his Friends ſhould think 
amis of him, he left a Copy of his Letter with 
> Bridges a Traitor to be diſperſed, to make the 
Catholicks to think well of him; for, ſaid Mr. Pop- 
> ham, being diſcontented he became a Catholick, 
and being ſo great a Man he became a Captain 
£ 

Captain over Traitors. 


of. the Catholicks, which 1s as much as to be a 


A. counterfeit Letter was made twenty-two 


gays before his going to Sea, directed to one Ba- 
ee at Lynn, there being no ſuch Man abiding z 
wherein was ſignified, that my Lord was very hard- 
© ly dealt withal by ſome of the Council, and that 
die was gone into Suſſex, and a farther Voyage, 
und that he would come home by Norfolk. 

© This was a counterfeit Letter, ſaid Mr. Attor- 
> cy, appointed by my Lord to be diſperſed, to 
make it known he was diſcontented. 


Alfo Allen ſent a Letter to the Queen of Scots in 


Uppbers, ſewing a great Party in Zngland. 
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Allen ſent my Lord word, if he did come over, 
he muſt take a greater Title than that of Earl upon 
him, and therefore addreſt my Lord in this Stile, 
To Philip Duke of Norfolk, Earl of Arundel. 

Babington in his Examination faid, the Queen of 
Scots ſent him word that the Earl of Arundel was 
a fit Man to be a chief Head for the Catholicks. 

Allen ſent word to Rome, that the Bull which 
was laſt ſent over into England, was at the Inter- 
ceſſion of a great Man in England. 

My Lord (faid Mr. Popham) was one of the 
principalleſt, and acquainted thus far with Allen ; 
Ergo, my Lord of Arundel, that great Man. 

Dr. Allen made a moſt villainous and flanderous 
Book, which was very hard to be got, in which 
was contained, That the Earl of Arundel was a 
Procurer of the laſt Bull, and the Procurer of the 
Invaſion alſo. The Bull it ſelf was ſome part read, 
and the Book was part read allo. 

My Lord being charged on his Confeſſion, be- 
ing examined, why he would be ruled thus b 
Dr. Allen, he excuſed it by ſaying, That he ſaid he 
would be ruled by Alen in all things, faving in 
that did concern her Majeſty and the State; and 
thereupon appealed to my Lord Chancellor, and 
Sir Walter Mildmay, who were not preſent. 

The Book aforeſaid intended, that my Lord 
was a Practiſer with Allen about the Invaſion. © 

Then ſaid my Lord, he would ſerve the Queen 
againſt all Princes, Pope, or Potentates whatſoever. 

The Queer's Sollicitor ſtood upon theſe Points ; 
and becauſe it was proved, that the Earl of Arundel 
would be ruled by Alen in any thing that ſhould 


concern the Catholick Cauſe : 


And for that Dr. Alen hath ſince that time prac- 
tiſed divers monſtrous Treaſons, and continually 
hath built upon the help of ſome chief Man in 
England, there 1s none yet known of his degree, 
that hath any thing to do with Alen; and there- 
fore my Lord muſt needs be culpable of all the 
Treaſons Allen hath practiſed and procured, in 
flying to Allen to ſerve the Prince of Parma, ut 
antea, | 

My Lord was charged with relieving of divers 
Traitors, as Prieſts; and that he did converſe, 
and was confederate, with divers and ſundry Trai- 
tors attainted, indicted and ſuſpected, being Pri- 
ſoners in the Tower, and that he had Maſs in the 
Tower; and that if the Spaniards ſhould ſurprize 
the Tower, Sir Owen Hopton ſhould be put to the 
Rack houſe. 

He was alſo charged, That divers Papiſts, Semi- 
naries, and ſuch- like, being Priſoners in Newgate, 
and other Priſoners, reported, that they hoped to 
ſee the Earl of Arundel King of England, and that 
Cardinal Alen ſhould direct the Crown of England. 

Before the coming of the Spaniards Fleet, when 
our Commiſſioners were in the Low-Conntrics, news 
was brought to the Tower, that we ſhould have 
Peace betwixt Spain and England; then would my 
Lord of Arundel be penſive. | | 

When the Spaniſh Fleet was upon our Coaſt, and 
news was brought to the Tower, that the Spaniards 
ſped well, then the Earl would be merry. 

Then when news came, the Eygliſb Fleet ſped 
well, the Earl would be ſorry. 

When news came, the Spaniſi Fleet was come 
upon the Coaſt of Kent, my Lord faid, It is a great 
Wood, and a puiſſant Fleet, we ſhall have luſty 


Play ſhortly, I hope we ſhall plague them that 
have plagued us. 
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My Lord ſaid, He would not fight againſt any 
that came to fight for the Catholick Faith. | 

He ſaid, when the Spari/h Fleet was at Sea, he 
would have three Maſſes a-day for the happy Suc- 
ceſs of Spain. | 

He faid alſo, He would have cantinual Prayer 
without ceaſing for a time, for the good Succeſs 


of Spain, viz. he would have every twenty four 


hours five Prieſts to- pray two hours a-piece for 
the defect of Lay-men, and fourteen Lay-men to 
pray every one an hour a- piece for the happy and 
fortunate Succeſs of Spar. 8 8 

He made himſelf a ſpecial Prayer for that purpoſe, 
and cauſed Copies thereof in haſte to be made. 

Mr. Shelley, then Priſoner in the Tower, told 
my Lord, That to exerciſe that Prayer were dan- 
gerous, and wiſhed my Lord to let it alone: 
Therefore my Lord called for the Copy of the 
Prayer again, and would not have it copied. 

He was charged, That he did conjure Sir 75. 
mas Gerrard Kt. to keep Counſel in all theſe Mat- 
ters before ſet down, who promiſed him, he 


would. | | 
Bennet alſo promiſed to keep his Counſel, and 


divers others. 

Then were Sir Thomas Gerrard, Mr. Shelley, Ben- 
net the Prieſt, and divers others, removed from 
the Tower to ſeveral] other Priſons, and upon 
Examination, confeſſed all as aforeſaid. 

My Lord hearing all theſe Matters laid hard 
againſt him by Mr. Sol/icitor, grew into ſome Ago- 
ny, and called for his Accuſers face to face; which 
the learned Counſel did not yet yield unto. 

He was likewiſe charged, That he came once 
merrily to Bennet the Prieſt in the Tower, faying, 
Come, Mr. Bennet, let us go pray, that the Spaniards 
may beat down London Bridge ; and promiſed to 
give him a Damask Gown ſhortly, and that he 
hoped to make him Dean of Pauls &er it were 
long: that the time of their Delivery was at 
hand, and willed him in any wiſe to be ſecret, for, 
if he ſhould reveal theſe things, he would deny 
them to his Face. 

When news came tothe Tower, that the Spani/h 
Fleet was driven away, my Lord ſaid, We are all 
undonc; there is no hope for us this Year, and the 


King of Spain cannot provide ſuch a Power again 


theſe five or fix Years, ſome of us may be dead 


and rotten ere that time. 

There were then brought into the Court, vivã 
voce, upon their ſeveral Oaths, Anibony Hall, and 
Richard Young, a Juſtice of the Peace, who aimed 
ſomething by hearſay to the Proof of the former 
Matters. 

Alſo Sir Thomas Gerrard, William Bennet, Tuch- 
non, Snoaen, and {thel, and divers others, were 
cloſely kept in a place over the King*s-Bench, cloſed 
in with Arras, and were thereupon ſeverally cal- 
led into the Court, viva voce, upon their ſeveral 
Oaths, to affirm that, which is - ſpecified before ; 
ſithence Mr. Sollicitor began to ſpeak, how this Mark 
Bennet the Prieſt was charged with a Letter writ- 
ten to my Lord, wherein he ſhould be ſorry for 
the opening of theſe Matters as aforeſaid againſt 
my Lord. ; | 

One Randal had writ this Letter in Bennel's 
Name, by advice of my Lord of Arundel, to blind 
his Practices. Bennet openly denied the writing of 
that Letter ; whereupon my Lord Grey and my 
Lord Norris asked Bennet, if he knew of the Let. 
ter, yea, or no? For their better Evidence, Bennet 


4 


confeſſed, he had been moved to ſuch a Matter 
but he did it not. : 

Againſt Sir Thomas Gerrard, my Lord ſtood ve 
ſtourly in denial of what he witnefled, willin 
him to look him in the Face, and charging him 23 
he would anſwer before God, in whoſe Preſence 
he ſpoke, to tell nothing of him but Truth, In 
anſwer whereof, Sir Thomas referred himſelf to hi; 
Depoſitions before read, to which he ſaid he was 
ſworn ; yea, twice ſworn. | 

There were called into the Court two Witneſſez 
more, viz. one Walton, and one Church, who juſ. 
tified Letters were brought from Euglamd to Rebyes 
where they both were; which Letters were ſent 
by one Hill, one of my Lord's Faction, that the 


Earl of Arundel ſhould be General of the Cathy. 


licks, when the Tower ſhould be ſurprized. 

To Mallon, my Lord took exception, affirming 
that he was a naughty leud Fellow, who had 
ſold that little Land he had to three ſeveral Men: 
and of the other Witneſſes he ſaid, that ſome were 
attainted, ſome indicted, bad Men and Priſoners, 
and that their Words were worth little Credit. 

Then ſaid Mr. Popham, They were never tor— 
tured, but confeſſed all this willingly, and they 
are ſuch, as you have accompanied. 

Here ended every Man's Speech, and the No. 
blemen and Peers of the Jury went together. 

My Lord humbly having ſubmitted himſelf to 
the Conſideration of his Peers, with Proteſtation 
of Loyalty ; the Lieutenant brought him from the 
Bar unto a Seat near unto the Court of Commer. 

Pleas, where the Warders attended upon him. 

My Lord Steward likewiſe withdrew himſelf a 
little while, as it ſeemed, to take ſome Refreſh- 

ment; having all the day for the time of hi 
Buſineſs, forborn to eat any thing; and preſently 
returned to his Seat of State. | 

Within one hour after the Noblemen of the 
Jury came every one back, and were again placed 
by Garter King at Arms. | . | 

Then Mr. Sandes asked every Man of the Jury, 
ſeverally, beginning at my Lord Norris, the youngeſt 
Baron, and proceeding to my Lord Treaſurer, the 
Foreman, whether the Priſoner were Guilty, yea, 
or no ? 

Which every one of them, laying their Hands 
upon their Hearts, did proteſt in their Conſcien. 
ces, and upon their Honours, that he was Guilty. 

Then was the Lieutenant called to bring his 
Priſoner to the Bar, who was brought according 
ly, attended as before. 

Then ſaid Mr. Sandes unto him, That he had- 
been indicted of ſeveral Treaſons, and that he had 
put himſelf upon the Trial of his Peers, who had 
found him Guilty; and therefore asked, why Judg- 
ment ſhould not be given againſt him. 
| Whereupon my Lord making three very low 
Obeyſances upon his knees, did humbly ſubmit 
himſelf to my Lord Steward's Grace, and the Fa- 
vours of the reſt of the Nobles and Peers there 
preſent, and beſought them to be Mediators for 
him, that he might obtain at her Majeſty's hands, 
to have order taken for his Debts, and to have 
Conference with his Officers, and to talk with his 
Wife, and to ſee his Infant, born after his Impri 
ſonment, whom he had never ſeen. 

Then my Lord's Grace pronounced Judgment, 
viz, That he ſhould be conveyed to the Place from 


whence he came, and from thence to the place o 


Execution, and there to be hanged until he wat 
| | a 


Hunt. 
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ootcly to himſelf, Fiat voluntas Dei. 
% ving made a low Obeyſance to the State, the Lieu- 
ES .onnt took him away; Mr. Shelton going before 
bim with the Edge of the Ax towards him. 


| caſtle [4 


biſhop. 


manner? | 
= Udall, At Lambeth, a Year and a half ago, I 
cleared my ſelf not to be the Author, nor to know 
Who he was. 


b Lord's Grace told us. 


1590. 


q halt dead, his Members to be cut off, his Bowels 


F 1 
5 , 
a 


the Fire, his Head to be cut off, 

Gnarters to be divided into four ſeveral parts, 
5 beſtowed in four ſeveral Places: and 
aid my Lord Steward) the Lord have Mercy 


a Soul. 
; oy this the Earl of Arundel ſaid, as it were 


And ſo ha- 


Then there was an O Yes made by the Serjeant 


E 2. 


N Tueſday the 13th of January, 1589. 
I appeared at my Lord Cobbam's 
{& Houle in the Blackfryers, before my 
Lord Cobham, my Lord Buckhurjt, 
my Lord Anderſon, the Biſhop of 
Mr. Forteſcue, Mr. Egerton the Queen's 


Hall. About a Year, if it pleaſe your Lordſhip. 


Aer. Why went you from Kingſton upon 


Thames? 


Udall. The People made means to my Lord of 


luntingdon, who ſent me thither. ; 
Ne.cch. Had you the allowance of the Biſhop of 


3 that Dioceſe ? | 


Udall. There was none at that time. 
Roch. Then you ſhould have gone to the Arch- 


Udall. There was no Archbiſhop at York neither. 


| * Ander. You are called hither to anſwer concern- 
ing certain Books, which are thought to be of your 
making. | 


S 


> Udall. If it be for any of Martin's Books (ac- 
cording as my Lord Chamberlain's Letters, that 
fetched me, import) I have already anſwered, and 
am ready ſo to do again. > 

you anſwered, and in what 


Ander. Where have 


Ander. Is this true, Mr. Beadle ? h 
Beadle. J have heard that there was ſuch a 


ching, but I was not there at it, if it pleaſe your 
> Lordſhip, 


Aubery, Lewen, There was ſuch a thing, as my 


Udall, J am the hardlier dealt withal, to be 


fetched up fo far at this time of the Year. I have 
5 had a Journey, I would not wiſh unto my Enemy. 


Koch, You may thank your own dealing in mat- 


5 ters that you ſhould not have meddled withal. 
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dall. Becauſe J was ſilenced there, and was 
called to Newca/tHe. i 
Fecheſter. What calling had you thither? 
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at Arms, and the Court, together with my Lord 
Steward's Commiſſion, diſſolved: which done, my 
Lord of Derby took the white Wand out of Mr. 
Yinkfield*s Hand, and broke the ſame in pieces; 
and every Man cried, God fave the Queen. 


Whereuppn the Earl of Arundel was carried back 
to the Tower, where after ſeveral Reprieves he 
died a natural Death, October 19, 1595. having 
been Prifoner there ten Years and ſix Months; 


tour Years whereof paſſed before he was brought 
to his Trial. 
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Ander. It is more than I heard, that ever you 
were called to anſwer ; but you are to anſwer con- 
cerning other Books. 

Udall. I hope your Lordſhips will not urge me 
to any others, ſeeing I was ſent for about thoſe. 

Ander. You mult anſwer to others alſo : What 
ſay you to thoſe Books? A Demonſtration or a Dia- 


logue, &c. did not you make them? 


Udall. I cannot anſwer thereunto. 

Ander. Why would you clear your ſelf of Mar- 
tin, and not of theſe, but that you are guilty 
herein? | 

Udall, Not ſo my Lord, I have reaſon to anſwer 
in the one, and not in the other. 

Ander. I pray you let us hear what Reaſon, for 
I cannot conceive of it, ſeeing they are all written 


concerning one matter. 


Udall, This is the matter, my Lord; I hold the 
matter propos'd in them all to be one, but I would 
not be thought to handle it in that manner, which 
the former Books do; and becauſe I think other- 
wiſe of the latter, I care not tho they ſhould be 
fathered upon me. 

Buck, But I pray you tell me, know you not 
Penry © | 

Udall. Yes my Lord, that I do. 

Buck. And do you not know him to be Marlin? 

Udall. No ſurely, neither do I think him to be 
Martin. NOR 

Buck. What 1s your Reaſon? | 

Udall. This my Lord; when firſt it came out, 
he (underſtanding that ſome gave out that he was 
thought to be the Author) wrote a Letter to a 
Friend in London, wherein he did deny it, with 
ſuch Terms as declare him to be ignorant and clear 
in it. - | 

Buck. Where 1s that Letter ? 

Udall. Indeed I cannot now ſhew you, for I have 


forgotten unto whom it was written. 


Buck. You will not tell where it is. | 
Udall. Why my Lord, it tendeth to the clear- 
ing of one, and the accuſing of none. 

Buck. Can you tell where Penry is? 

Udall. No ſurely my Lord. 

Buck. When did you ſee him ? 

Udall. About a quarter of a Year ago. 

Buck. Where did you ſee him? 

Udall, He called at my Door, and faluted me. 
£55 © Buck. 
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Buck. Nay, he remained belike with you? 
Udall. No indeed, he neither came in my 


Houſe, neither did he fo much as drink with me. 


Buck. How came you acquainted with him? 

LAall. J think at Cambridge, but I have been 
often in his Company. 

Buck. Where? 5 

Udall, At divers places, and namely in mine 


own Houſe whilſt I dwelt at Ang ſton. = 
Buck. What cauſe had you to be ſo often in his 


Company? 3 
dall. He being a Scholar and Student in Di- 
vinity, and one whom I always thought to be an 
honeſt Man, your Lordſhip may eaſily conceive 
the Caufe. Here was much to this ſame effect ſpo- 
ken about Mr. Pen;'y, and my being at Mrs. Crane's 
Houſe at Moulſey, and with her, &c. which 1 
always anſwered, as in the like Caſe concerning 
Mr. Horton of Richmond before the Archbiſhop. 

Then Dr. Lewen reading my Anſwers to thoſe 
Queſtions, that had been by the Archbiſhop pro- 
pounded unto me concerning my Papers in my Stu- 
dy, and namely the Notes of my ſeveral Conte- 
rences with the Biſhops and their Officers; I was 
asked, as I remember, by Mr. Forteſcue: 

Forteſeue, Why did you pen ſuch things and 
keep them ? 

Roch. Becauſe he and ſuch like might apiſhly 
imitate the Martyrs of former times, and account 
themſelves perſecuted by us, as thoſe were by the 
Popiſh Biſhops. 

Uda!l. The Cauſe is this, for that in the quick- 
neſs of Wit, and readineſs of Memory in Youth, 
thoſe things may be ſpoken, that in Age will be 
more eaſily made uſe of in Writing than other- 
wiſe, the Memory of Man not being infinite. 

Ander. What fay you, did you make theſe 
Books, or know you who made them ? 

Udall. I cannot anſwer to that Queſtion, my 


Lord. 


Auder. You had as good ſay you were the Au- 
thor. | 
Udall, That will not follow ; but if you think 
ſo, I cannot do withal. | 
Cob. Mr. Udall, if you be not the Author, ſay 
ſo, and if you be, confeſs it; you may find Favour. 
Udal/, My Lord, I think the Author, for any 
thing I know, did well, and I know that he is en- 
quired after to be puniſhed ; and therefore think 
it my Duty to hinder the finding of him our, 
which I cannot do better than thus. 
* Ander, And why ſo, I pray you? 
Udall. Becauſe if every one that is ſuſpected do 
deny it, the Author at the length mult needs be 
found out. | | 
Hader. Why dare you not confeſs it, if you be 
the Author of it? Dare you not ſtand to your 
own doings ? | 
Udall. ] profeſſed before that I lik'd of the Books, 
and the Matter handled in them: but whether 1 
made them or no, I will not anſwer; neither of 
any other Book of that Argument, whatſoever go- 
eth without Name, if you ſhould ask me, for the 
Reaſon alledged before: beſides that if I were the 
Author, I think that by Law I need not anſwer. 
Ander. That is true, if it concerned the Loſs 
of your Life. | | 
Udall. I pray your Lordſhip, doth not the Law 
ſay generally, No Man ſhall be put to anſwer 


without Preſentment before Juſtices, or things of 


Record, or by due Proceſs, or Writ Original? Sc. 
Anno 42 Edw. 3. cap. g. | 
Ander. That is Law, and it is not Law, 
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Udai!, I underſtand you not, my Lord; it i; 
Statute which is in force, if it be not repealed. : 


Ander. I tell you, by Law you ought to anſwer E | 


in this Caſe. 
dall. Good my Lord, ſhew me this favoy; 


for I profeſs to underſtand the Latin, Ine, and | 


Engliſh Tongues, wherein all the Laws be written 
Forte/; You are very cunning in the Law; I pry 


you by what Law did you preach at Newca/?]; by, 


ing forbidden at King /ton ? 


Udall. I know no Law againſt it, ſecing i u 
the Official Dr. /{ozze, who did ſilence me; whos. i 


Authority reacheth not out of his Archdeacony 


Forte}. What was the Cauſe for which you we; 


filenced ? 


Udall. Surely I cannot tell, nor yet imagine | 


ſaving the ſecret Suggeſtions of Mr. 17a;vie, 


Fortej. To be ignorant of that, is craſſa & ji 


{ina ignorantia, : 


muria, 


who made them, and where were they printed? 


Uda!l. Tho I could tell your Lordſhip, yet en 


I not, for the Reaſons before alledged. 


Roch. I pray you let me ask you a queſtion q ; 


two concerning your Book. 
Udall. It is not yet proved to be mine; but] 


will anſwer to any thing concerning the Matter c 


the Book, ſo far as I know. 


Roch. You call it a Demonſtration, I pray dc 
what is a Demonſtration? I believe you knoy 


not what 1t 1s. 


Udall. It you had asked me that queſtion when Þ 2 
I] was a Boy in Cambridge of a Year's ſtanding, 11 
had been a note of Ignorance in me, to have ben 


unable to anſwer you. 


Roch. Surely it ſeemeth by the frame of the Sl. | 


logiſins and Reaſons in it, that you know it not, 
if you be the Author of that Book: I read none o 
it late, but in the Parliament-time, ſitting in 1 
Morning in the Houſe, I read ſome of it; and i 


ſeemed to me in many things, not to conclud: ! 


probably, much leſs demonſtratively. 
Udall, I will ſhew you as I take it, why the 


Author called it a Demonſtration ; becauſe the Re | 
ſon which is uſually brought to prove the Concl- 7? 


ſions, is commonly drawn from a place of Scripture, 


which hath more force in it to manifeſt the Con 
cluſion «mdex]1z:5, than any of Ariſtotle's Prooß i= 
drawn as they ſay, ex primis, veris, neceſſaris & 


immediatis caulſis. 


Roch. Indeed that which is proved by the Scrip· j 
tures, is proved moſt demonſtratively ; but ti: 


proots in that Book are far from any ſuch. 


Udall. Let that be the queſtion, and try it i 3 


ſome one. 


Ander. My Lord of Rocheſter, 1 Pray you let us ö ; 


make ſhort work with him, offer him a Book; 


will you ſwear to anſwer to ſuch things as ſhal #2 
be demanded of you in the behalf of our Soveregi Þ 
Lady the Queen? | E 
Udall. I will take an Oath of Allegiance to het 


Majeſty, wherein I will acknowledge her Supre- 


macy according to Statute, and promiſe mi 
Obedience as becometh a Subject; but to ſw Wu 
to accuſe my ſelf or others, I think you have 90, 


Law for it. 


Anden. Mr. Sollicitor, I pray you tell him de 


Law in this point. 


Then Mr. Sollicitor (who had ſitten all 5 F 
1 
my 


while very ſoberly) noting what paſſed _ 


9 
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tell me in what Book of the Law I ſhall find 1 3 


Udall. No Sir, the Action was caſa; & Jain 


Ander. Well, what ſay you to thoſe Boch; 


'Y 
. 1 
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J 


Man's Mind may be known by his Countenance, 
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- ming to miſlike the Courſe holden againſt me) 
3 Lord Anderſon's Commandment, ſtood 
up, and putting off his Hat unto me, faid: 

Eger. Mr. Udall, J am forry that you will not 
anſwer, nor take an Oath, which by Law you 
ought to do: I can aſſure you, your Anſwers are 
like the Seminary Prieſts Anſwers ; for they ſay, 
there is no Law to compel them to take an Oath 
to accuſe themſelves. E | 

Udall. Sir, if it be a Liberty by Law, there 
is no reaſon why they ſhould not challenge it, for 
(tho they be very bad ones) they are Subjects, 
and until they be condemned by Law, may re- 

uire all the benefits of Subjects; neither is that 


E| any Reaſon, that their anſwering ſo, ſhould make 
dhe claim of leſs value for me, ſeeing that herein 


we are Subjects alike, tho otherwiſe of a moſt con- 


trary Diſpoſition. a ; 
e Buck My Lord, it is no ſtanding with him 


' thus: what ſayſt thou, wilt thou take the Oath ? 


Udall. My Lord, I have ſaid as much thereunto 


as I can. | 


Then they commanded me to go forth, and they 


g ; conſulted a little ſpace, and called me again, at 
which time almoſt every one of them uſed many 
'® © words to perſuade me to confeſs a Truth; ſaying 


the Queen was merciful, and that otherwiſe it 


BS 0114 go hardly with me: to whom I faid, My 


Lords, I know not that I have offended her Maje- 


J ſty; when it is proved that I have, I hope her 
Mercy will not then be too late: howſoever it be, 
I dare not take this Oath. 


Aubery, Lewen. You have heretofore taken it, 


and why will you not take it now? 


Udall, Indeed you call to remembrance a good 


|  Rcaſon to refuſe it; I was called to anſwer to 
certain Articles upon mine Oath heretofore, which 
I voluntarily did, and freely confeſſed that againſt | 
my ſelf, concerning my Judgment and Preaching 
of the Points of Diſcipline, which could never have 
been proved; and when my Friends laboured to 
have me reſtored to my Place, the Archbiſhop 
anſwered, that there was ſufficient matter againſt 
me, by mine own Confeſſion, why I ſhould not 


be reſtored: whereupon I covenanted with mine 
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own Heart, never to be mine own Tormentor in 


that ſort again. 


Ander. Whatſoever be the Iſſue of it, you muſt 


do your Duty, and deal plainly with the Magiſtrate. 


Udall, I take my Duty to be in this Caſe, not to 


anſwer, nor the Magiſtrate's to require it of me; 


15 ſeeing the Apoſtle ſaith, Receive not an Accuſation 
A againſt an Elder, under two or threeWitneſſes : which 
» Semanca, the Spaniſh Inquiſitor, alledgeth to the 


lame purpoſe. | 
Buck. What, you are an Elder, are you ? 


Udall. My Lord, howſoever the word Elder 


be taken, whether ſo largely as I and my Brethren 
tha: defire the Diſcipline do take it, or only for a 
Miniſter of the Word, as our Adverſaries under- 
ſtand it, I am an Elder. 

Roch, It is true my Lord, that an Elder in 


that place containeth all ſuch as he is, but none 


elſe. 


Buck. Yea, but they would have other Elders 


do govern the Church; which Deſire of theirs, 


when it cometh to paſs, I will give over my Baro- 


ny, and become an Elder. 


Udall. If your Lordſhip underſtood what great 


j Pains, and ſmall worldly Recompence belongeth 


| 4 to that Office, 


you would never ſay fo. 
Vor. 1 f | 
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Roch. The Day is paſt, and we muſt make an 
end: will you take the Oath? 

Udall. I dare not take it. EY : 

Roch. Then you muſt go to Priſon, and it will 
go hard with you, for you muſt remain there until 
you be glad to take it. 

Udall. God's Will be done, I had rather go to 
Priſon with a good Conſcience, than to be at Li- 
berty with an ill one. | 

Roch, Your Sentence for this time is, to go to 
the Gate-houje cloſe Priſoner, and you are beholden 
to my Lords here, that they have heard you ſo 
long. 

Udall I acknowledge it, and do humbly thank 
their Honours for it. 

And when they were all gone, my Lord Cobham 
ſtayed me to ſpeak to me ; who told me, that it 
might be he and others wiſhed things to be a- 
mended as well as I, but the time ſerved not, and 
therefore he wiſhed me not to ſtand in it: and I 
praying his Lordſhip's good Favour, he promiſed 
to do for me what he could ; for which I humbly 
thanked him, and ſo was carried to the Gate-hou/e 
by a Meſſenger, who delivered me with a War- 
rant to be kept cloſe Priſoner, and not be ſuffered 
to have Pen, Ink, or Paper, or any body to ſpeak 
with me. Thus I remained there half a Year, in 
all which time my Wife could not get leave to 
come unto me; ſaving only that in the hearing of 
the Keeper ſhe might ſpeak to me, and I to her, 
of ſuch things as he ſhould think meet, notwith- 
ſtanding that ſhe made ſuit to the Commiſſioners, 
yea unto the Body of the Council, for ſome more 
Liberty : all which time my Chamber-fellows were 
Seminary Prieſts, Traitors, and profeſſed Papiſts. 
At the end of half a Year, I was removed to the 
White-Lyon in Southwark, and ſo carried to the Aſ- 
ſizes at Croydon, where what was done, I will not 
mention, ſeeing there were preſent ſuch as were 
both able, and I think willing to ſet down; unto 
whoſe Report I refer thoſe that would know the 
ſame. 


Alt the Ates at Croydon, the 24th July, 1590. 
Mr. Udall was called, and commanded to hold 


up his Hand at the Bar; who held up his Hand 


accordingly. Then was his Inditment read, be- 
ing thus: John Udall, late of London Clerk, thou 
art indicted, Sc. The form of which Indictment 
was as againſt Murderers : namely, That he nor 
having the Fear of God before his Eyes, but be- 


ing ſtirred up by the inſtigation and motion of the 


Devil, did maliciouſly publiſh a flanderous and 
infamous Libel againft the Queen's Majeſty, her 
Crown and Dignity, And being asked whether he 
were Guilty, or not Guilty, he anſwered thus: 

Udall. My Lords, may it pleaſe you to hear me 
a word or two. 

Jud. Clarke. Anſwer firſt to the 
and then you ſhall be heard. | 

Udall, My Lords, I beſeech you hear me firft 
a word or twaine. | f 

Fudg. Say on. | 

Udall. My Caſe is rare, and ſuch as hath not 
been heard of heretofore, and conſiſteth upon di- 
vers points of Law ; I humbly crave of your Lord- 
ſhips to grant me to anſwer by Council if it may 
be 


Indictment, 


Jud. Clarke. You cannot have it, and therefore 
anſwer to your Indictment. 2 
Wo 


Y 2 


Udall. 
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LAall. Then I anſwer (my Lords) that I am not 
Guilty. | 5 
Jud. Clarke. How wilt thou be tried? : 
Udall, I do deſire to be tried by an Inqueſt ot 


learned Men; but ſeeing I ſhall not, Jam con- 


tented to be tried by the ordinary Courſe, as theſe 
Men before me are, that is (as you uſe to ſay) by 


God and the Country. | 
Then the Clerk of the Aſſizes ſaid to the Par- 


ties arraigned, (after he had read the names of the 
Jury before them) Theſe Men whoſe Names you 
have heard, are to go upon your Lives and your 
Deaths ; look upon them when they are called to 
be ſworn, and if you know any Cauſe, take ex- 
ception againſt them. Then the reſt of the Felons 
having nothing to ſay, Mr. Uda/l ſaid, My Lords, 
Jam ignorant of the Law in this Point; I pray 
you therefore ſhew me the manner of Challenging 
the Jury; how many I may challenge, and whe- 
ther J may render a Realon of the fame. 

Jud. T think you will know a Cauſe in your 
Conſcience, before you challenge any of them. 

Udall. Then I pray you my Lord, how many 
am I by Law permitted to challenge? 

Jud. Nay, I am not to tell you that, I fit to 
judge, and not to give you counſel. 

Then Mr. Udall keeping filence, Proclamation 
was made according to the manner ; that if any 
Man could give in Evidence againſt 0h Ude!!, 
Priſoner at the Bar, that they ſhould come into 
the Court and be heard. Then Mr. Daulton ſtood 
up: And in the mean while Mr. Uda!/ ſaid to the 
Judges thus; My Lords, I beſeech you anſwer 
me to one queſtion before Mr. Daullon begin to 
ſpeak. 

Jud. Say on. "= TY 

Udall. Is it permitted me by Law to anſwer to 
thoſe things in particular, which are brought to 
prove this Indictment ? 

Fad. It is permitted. 5 

Udall. Then I humbly crave of your Lordſhips 
to grant me two Petitions, which I think will great- 
ly further both him in ſpeaking, me in anſwering, 
and alſo be a more ready help to the memory of 
the Jury, that they may be able to bear the mat- 
ter away. 1 

Jud. What are your Petitions ? 

Udall, The firſt is, that when Mr. Dalton hath 
ſpoken to one Point what he can, I may anſwer 
to that before he proceed any further, leſt my Me- 
mory being overwhelmed with multitude of mat- 
ter, I ſhould forget to anſwer to ſome Points of 
Importance, and the Jury made leſs able to diſcern 
of the Particulars. The ſecond is, that it might 
pleaſe you to grant me to anſwer without Inter- 
ruption. | 
Fud. You ſhall have them both granted. 

Daul. Then Mr. Daulton ſaid, Mr. Udall, you 
have theſe Petitions granted you, I deſire the ſame 
of you. And then he deſiring leave of the Judges, 
before he ſhould prove the Indictment, to ſay ſome- 
thing touching this, that this Man, and ſuch as 
he is, do maintain, &c. after leave given him, 
he uſed a very long Speech, to the great diſgrace 
and ſlander of the Cauſe, and thoſe Men that pro- 
feſſed the ſame, eſpecially of Mr. Uda!! : and ma- 
King mention in the ſame his Speech, of five ſeve- 
ral Books of Common-Prayer, made by ſuch as 
deſire Reformation; he affirmed, that in one of 
the ſaid Books there was horrible Blaſphemy, in 
theſe words of the Conſecration of the Lord's Sup- 
per, Take eat, this 5 my Body; arink, this is my Blood, 
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Then he cried out, ſaying, Ob Coiible Blaſthemy ! 
And taking occaſion upon the variety of theſe 
Books, he affirmed that there was no conſtancy in 
theſe Men: And whereas one of the Books doth, 
allow, that over every Congregation there ſhould 
be a faithful Paſtor ; that is quoth he, a Shepherd 
whereby they may take the Goverament out of 
her Majeſty's hand, and fo bring her Majeſty to 
be one of their Sheep; no quoth he, her Majeſty 
is no Sheep under any Shepherd in the World, 


except Chriſt : and for the Government that theſe 


Men do ſeek for, I am aſſured there is none ſuch 
to be found in the Word of God. 

Udaii, Mr. Daultos hath uſed a very large Speech, 
which doth nothing concern to prove the Indi8- 
ment, or me in particular; and therefore ſeeing ] 
am not called hither ro diſpute (as if I would, 
ſhould not be permitted) I will not anſwer it; on- 
ly thus much will I fay (if it pleaſe your Lord. 
ſhips) that ſeeing Mr. Dalton is by Pro{eflion ; 
Lawyer, and the Cauſe is yet in queſtion amongſt 
the learned Divines, methinks it had been more 
modeſty for Mr. Daulton to have ſuſpended his 
Judgment until the Controverſy had been deter. 
mined amongſt them, to whoſe Profeillon it be. 
longeth : eſpecially ſeeing Mr. Daulion knoweth 
in his Conſcience, that he hath heretofore carricd 
ſome ſhew of liking to the Cauſe, which now he 
ipeaketh againſt. | 

Judge. Sirrah, Sirrah, anſwer to the matter 
that Mr. Daullon hath againſt you; Mr. Dal, 


proceed to the proof of the points of the Indict. 


ment. „ 
Daul. My Maſters, you of the Jury, Sc. I wil 
prove, Firit, That he had a malicious Intent in 
making of this Book: Secondly, that he is the 
Author of it: And Thirdly, That theſe matters 


contained in the Indictment are Felony, by the | 


Statute Eliz. 23. cap. 2. | 

Then was Mr. Beadle the Regiſter called, who 
was ſworn, that theſe Examinations following 
were as the Parties themſelves confeſſed the fame: 
And to prove the firſt, the Clerk of the Aflizes 
cauſed Stephen Chatfield to be called into the Court, 
to give in Evidence againſt ohn Udall, but he ap- 
peared not at all, for which the Judges were of- 
fended; and Serjeant Prckering ſaid, there was a 
Warrant ſent for him: whereupon ſome ſtanding 
by affirmed, that the Warrant came after his de- 
parture from home. Then Mr. Daulton faid, that 
he went out of the way of purpoſe ; and Judge 
Clarke ſaid, Mr. Udall, you are glad of that, Mir. 
Udall anſwered ; 

all. My Lords, I wiſh heartily he had been 
here; for as I am ſure he never could ſay any thing 
againſt me to prove this point, ſo I have heard 
and am able to prove it to be true, that he 1s very 
ſorry that ever he made any complaint againlt me, 
confeſſing he did it in his Anger, when {4/7 
came firſt out; and by their Suggeſtions, whom 
he hath proved ſince by Experience to be very 
bad Men. 

Dault. It is no great matter whether he be here 
or no, for we have his Articles againſt you, and 


your own Confeſſion, to prove this point ſufhicienth. 


Then were Mr. Chatfel4's Articles (that he 
brought to the Archbiſhop againſt Mr. Ca. read 
by the Clerk, containing a Report of certain Witt 
ten Papers; tending, as he ſuppoſed, to the mi 
king of ſuch a Book as this is: and thereup0 
asked Mr. Uda!! whoſe writing they were; w 


anſwered, they are a Friend's of mine: whereuntl 
Chaijie's 
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(414660 replied, wiſhing him to take heed of them, 
rr rid 2 hands of them, and to return them 

0 his Friend from whom he had them, for he 
Joubted they concerned the State. Theſe Papers 


au in Mr. Udals Study at Kingſton. Allo he 
5 ach, that at another time, he having con- 


Zi &rred with Mr. Udall in a certain Field by Ring- 


called Little-field, about this putting to ſi- 
ſence i he ſaich, that the ſaid Mr. Caall uttered 
'heſe words, That if they put him to ſilence, 
he would give the Biſhops ſuch a Blow, as they 
: d. 
e l May it pleaſe your Lordſhips that I may 
anſwer to theſe things in particular. 
Judg. Say on, let us hear your anſwer. | 
(Hall. I was accuſed this time two Years upon 


the words of Chatfield, that theſe Papers that he 


did ſee in my Study, ſhould be the matter of Mar- 


| * 11 Mar-Prelate ; and becauſe I cleared my elf of 


that, it is now brought to prove another matter: 
but it proveth nothing, unleſs it were ſet down in 
particular what they were. 

Daul. It proveth this, that you had a purpoſe 
to write this Book; and thoſe things were Col- 


Ie&tions from your Friends, and Preparations there- 


no. | 2 i 
7 Uda!, Let the Jury conſider how that Point is 
prov'd by it. Beſides it may be prov'd, that this 


Bock was extant in Mens hands before the Confe- 
FF  ronce between Chatfeld and me; therefore how 
> can it be prov'd that this is the Book that ſhould 


give them ſuch a Blow? 


Dault. But you cannot deny the ſecond Point, 


chat you had a pretended Malice, for it is extant 


in your own Confeſſion : Read his Anſwer to thoſe 
Articles of Mr. Chatfield, Then the Clerk read 


* his Anſwer to this effect, That if the Biſhops put 
him to filence, they would give him Occaſion and 


> Leiſure to be imployed in writing againſt them. 


Ihen ſaid Mr. Daulion, is not this moſt evident, 


what can be plainer than it 1s ? . | 

Udall. J pray your Lordſhips to give me leave 
to explain theſe things. 

Judg. Say on, and be brief. 

Call. Mr. Chatfield told me, that he was com- 
manded to come to Kingſton and be reſident there, 


= of purpoſe that I might be put to ſilence, and that 


there might not appear any want of a Preacher, I 
being put down; whereupon I faid, in effect, as 
is above rehearſed : But I pray you hear in what 
ſenſe theſe words were uttered. 

Judg. The Matter is clear, and we ſee what you 


can, ſay to it well enough ; proceed, Mr. Daulton, 
to the Proof of the ſecond Point. 


Dault. And that you be the Author of this ſlan- 
derous and infamous Libel, it ſhall be proved 


clearly to the Jury before your face. Then ſaid 


he to the Clerk, read the Anſwer of Nicholas Thomp- 
kins, which was made upon his Oath before her 
Myeſty's High-Commiſſioners. Then was read 
to this effect, that Thompkins knew that Mr. Udall 
was the Author of that Book calld The Demonſtra- 
lion, for he faid that Mr. Udall himſelf told him ſo. 
Alſo that he ſaw either in Mr. LAall's Houſe, or in 
lome other Place in Kingſton, a Catalogue of all 
the Books that Mr. Uza!l had made, amongſt 
which the Demonſtration was one. | 
Judg. You fee here that this is clear, and a ſuffi- 
cient Teſtimony. 1 

Caall. It carrieth ſome ſhew, but it is nothing. 

Judg. Do you call the Teſtimony of one being 
an honeſt Man, and upon his Oath, before the 
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High-Commiſſioners, to be nothing? can you an- 
ſwer it? . 

Udall, My Lords, I anſwer it thus, denying it 
to be his Teſtimony ; for if it be, why is he not 
preſent to verify it face to face, according to the 
Law ? | 

Jud. Puck. It is verified to be his true Anſwer, 
under the hands of Dr. Auberie and Dr. Lewen, the 
latter whereof confirmed it before me upon his 
corporal Oath. | 

Dault. You can take no Exceptions againſt that, 
and will you fay he isnot an honeſt Man ? 

Uaall, I am perſuaded he was amazed, and an- 
ſwered he knew not what : for he hath reported it 
ſo diverſly, that it ſeemeth he remembreth not 
what he ſaid. | N 

Judg. But the Oath of Thompkins is to be pre- 
ferred before his bare Report. 

dall. My Lords, I anſwer ; I proteſt unto you, 
(and will verify it upon my Oath, if it pleaſe 
you) that he told me the day before I was com- 
mitted, at his Maſter's Houle, that he could not 
ſay, neither would he for a thouſand Pounds af- 
firm any more than this, that he heard me ſay I 
would not doubt but ſet my Name to that Book if 
I might have indifferent Judges. And further (if 
it pleaſe you my Lords) here are ſome Witneſſes 
that upon their Oaths will teſtify, how diverſly he 
hath reported of his Confeſſion to this thing, if it 
pleaſe your Lordſhips to accept them. And the 
Witneſſes offering themſelves to be heard, were 


anſwered, that becauſe their Witneſs was againſt 


the Queen's Majeſty, they could not be heard. 
And after other Speeches paſting, Mr. Udall faid ; 

Udall. My Lords, the Speech of the Catalogue 
is moſt vain, and hath no Senſe in it; for can I 
have made ſo many Books, as that I need make a 
Catalogue of them? It may be, my Lords, he 
ſaw a Catalogue of the Books in my Study, where- 
in if that were one, it is rather an Argument that 
I made it not; for Men uſe not to put their own 


Works in the Catalogue of thoſe that they have in 


their Study, | 
Dault. You of the Jury conſider this, that Thomp- 


kins was Mrs, Cranes Man, and one that was pri- 
vy to all the Printing that was at her Houſe ; and 


Mr. Udall uſed to go often thither. 

Udall. All that is nothing to me: what if Luſed 
to go thither, ſhe is of my Acquaintance, I know 
her to be an honeſt Gentlewoman, what can your 
gather by any of theſe things? Why is not Thomp- 
kins here to declare his Teſtimony, and to ſay 
what he can ? 

Dauli, He is beyond the Seas about Merchan- 
dizes, ſent away by Mr. Gore, who married Mrs. 
Cranes Daughter. 

Udall. How doth that appear? he is no Mer- 
chant, but a Serving-Man ; and if he were, what 
is that to me? But it cannot be proved that Mr. 
Gore did fend him, ſo that here is nothing but bare 
Papers to ſhew for Evidence againſt me. 

Therthere was much ſaid, to prove that the 
Teſtimony of a Man abſent was ſufficient, if it 
were proved to be his upon the Oaths of others: 
And then the Judge ſaid, : 

Judg. What ſay you? Did you make the Book, 
Udall, yea or no? What ay you to it, will you be 
ſworn? Will you take your Oath that you made it 
not? We will offer you that Favour which never 
any indicted of Felony had before ; rake your Oath, 
and ſwear you did it not, and it ſhall ſuffice. 


Udall. 
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Udall. My Lords, I-pray you hear me to this: 
If I would have done ſo before the Lords of her 
Majeſty's Privy-Council that committed me, I had 
not come hither ; but I neither then might, nor 
may do ſo now, whereof I pray you let me ſhew 
a Reaſon to the Jury. I and many more do think 
the Book to be good, for any thing we can 
find in it, and to be written in defence of a Cauſe 
which we take to be moſt true. Now the Author 
is ſought for, that he may be puniſt'd for ſome 
Speeches that may be wreſted in the Book; there- 
fore leſt he ſhould be found (if one after another 
that are ſuſpected do deny it) it is thought beſt 
every one neither to confeſs nor to deny, yea tho 
we ſuffer ſome Puniſhment, rather than the Au- 
thor, being found out, ſhould ſuffer Extremity. 

Fudg. Nay this is but a ſhift, I will go further 
with you; Will you but ſay upon your Honeſty 
that you made it not, and you ſhall fee what ſhall 
be ſaid unto you? | 

Udall. My Lords, it is all one, I make a Con- 

ſcience of my Word as of my Oath, for I muit 
give Account for both. This is no direct Courſe 
in this Place. 
Judg. You of the Jury conſider this. This ar- 
- gueth, that if he were not guilty, he would clear 
himſelf, and conſider well of it. And then ſpeak- 
ing to Mr. Udall, he ſaid, do not ſtand in it, but 
conteſs it, and ſubmit your ſelf to the Queen's 
Mercy, before the Jury find you guilty. 

Udall. My Lord, I anſwer, that according to my 
Indictment I am not guilty, every Point whereof 
muſt be proved, or elſe the whole is falſe. And !] 
beſeech your Lordſhips give me leave, and I will 
be very brief : My Conſcience doth not accuſe me 
that I have ſo much as offended her Majeſty, her 
Council, or the meaneſt of her People in any 
thing I have done concerning this Cauſe ; for if I 
ſhould, of all other I deſerved the leaſt Favour, 
being one that profeſſed to teach others Loyalty to 
her Majeſty, and Love to one another: and would 
you have me to confeſs a Fault where there 1s 
none ? No, I cannot do it, neither will I : where- 
fore proceed in your Courſe begun. 

Dault. We have yet more Proof than this, tho 
yet this were ſufficient of itſelf ; wherefore read 
the other Examinations. Then was read the Con- 
feſſion of Henry Sharpe of Northampton, who upon 
his Oath, before my Lord Chancellor, had ſaid, 
that he heard Mr. Penry ſay, that Mr. Udall! was 
the Author of the Demonſtration. 

Udall. Sharpe and I were never above once in 
Company together (to my remembrance) neither 
knew he ever any of my Dealings. This is no- 
thing to prove me the Author of the Book: Re- 

orts be uncertain ; and if Reports be true, the 
Archbiſhop himſelf told me, that Mr. Perry made 
it; which is more forcible for me than any of 
Sharpe's Reports can be againſt me. 3 

Dault. You miſtake the Matter, the force of th 
Point reſteth in Mr. Penry's Report, who was one 
of your great Acquaintance and Familiars; and 
you, and Waldgrave, and he, were at Mrs. Crane's 
Houle. 

Udall. Here is one Man's ſaying that another 
ſaid fo, ler the Jury conſider of what force this 

Proof is; if you have any more, let it appear. 
Judgę Clarke. You of the Jury have not to en- 
quire whether he be guilty of the Felony, but 
whether he be the Author of the Book ; for it is 
already fer down by the Judgment of all the Judges 
in the Land, that whoſoever was Author of that 


2 
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Book, was guilty by the Statute of Felony, an, 
this is declared above half a year agone. | 

Udall, Tho it be ſo determined already, yet | 
pray your Lordſhips give me leave to ſhew tha; 
which I have to ſay, and I will be very brief; a0 
it is to prove, that tho I were found to be the Au. 
thor, yet it cannot be within the Compats of that 


Statute, Anno 23 Eliz. cap. 2, whereupon the In. 


dictment is framed. 


Fudg. You ſhall be heard to ſay for your ſch 


what you can, therefore ſay on. 
Udall. Tho I be not by Profeſſion a Lawyer, ye 
I think I can ſhew it clearly by theie Reatons fol. 
lowing : (1.) The Intent of the Law-make; 
(which always is to be regarded in theſe Cafes) i; 
to be conſidered, which appeareth in the Preface 
of the Statute in theſe words, To fru/trate the Ma- 
lice of thoſe that be evil-affefted to her Highneſs, Now 
I pray you conſider this how can it be? or how i 
it poſſible that a Preacher, of the ſame Religion 
which her Majeſty profeſſeth and maintaineth, who 
is known continually to pray unto God for her 
Highneſs's Proſperity and Happineſs, both of Soul 
and Body; how is it poſſible, I iay, that fuck 1 
one ſhould be maliciouſly affected towards her: 
Therefore it is evident that the Statute was made 
againſt the Papiſts, who uſe to flander her High. 
neſs with the Terms of Heretick, Sc. and no 
way againſt us; for I dare boldly ſay of my {cl}, 


and in the name of all my Brethren, Curſed i; 


he of God, and he deferveth doubtleſs to be ha 
ted of Men, that doth imagine the leaſt hurt + 
gainſt her Highneſs. (2.) The Matter that ma. 
keth a Man a Felon by that Statute, muſt pro- 
ceed from a malicious Intent againſt her Highnck, 
which I or any ſuch as I am can no way juſtly be 


charged with; partly for that which is ſaid before, 


and partly for that my Courſe of teaching and 
living in this Country theſe nine years (faving this 
laſt Year, wherein I have been abſent) is known 


to have tended to no other end, than the provok- 


ing and perſuading of the People to like of and 


_ Obedience unto her Majeſty, and the Re- 
igion receiv'd in her Dominions : for the Proof 
whereof, I refer my ſelf to the Conſciences of all 
Men in the Country that have known me. And 
further, 1s it likely, that I who have been trained 
up in the Univerſities under her Majeſty's Protec- 
tion, and have always bended my Studies to the 
Advancement of the Sincerity of the Goſpel ; ſo 
that thoſe ſmall Crumbs of Learning which! 
have gather*d, I do acknowledge to have received 
by her Majeſty's means : Theſe things conſidered, 
how can it be that I ſhould be evil-affected to- 
wards her Highneſs, whom I proteſt I unfeigne- 
ly reverence ? And therefore the worſt that the 
Author can be charg'd withal, is his Over-heat 
and too much Vehemency, by reaſon of his Zea 
againſt the Abuſes, and not any Malice againf 


her Majeſty, or the meaneſt of her Subjects. 
Again, the Matter, to bring it within the Com- 


paſs of the Statute, muſt be falſe : But this Book 
is written in the behalf of a moſt true Cauſe. 
Laſtly, The End of it muſt be either to the Defi- 
mation of the Queen's Majeſty, or ſtirring up o 
Inſurrection, Sedition, or Rebellion: For the for- 
mer, I truſt that the whole Courſe of our Beha- 
viour, both in our Miniſtry and Converſation, dt. 
clareth it ſelf to be ſo far from ſeeking to defame 
her Highneſs, as it tendeth to the uttermoſt 0' 
our Powers, to the Advancement of her Honou!. 


For I am perſuaded that there is none of us ” 
| | wou 
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would refuſe to undergo any Pain, whereby her 


a might any way be the better honour'd; 
1 ae. r e if need ſo requir'd, to 
bs down our Lives for redeeming of the leaſt 
ing of her Majeſty's little Finger, wherewith 
ſhe might be griev'd. Now for the ſecond end, 
which is the moving or ſtirring up of Rebellion, 
Sc. I pray your Lordſhips, and you of the Jury 
to conſider this: There have been, ſince the firſt 
day of her Majeſty's Reign, learned Men, that 
have deſir'd the Advancement of this Cauſe, and 
many of the People that affected it, and yet hath 
it never appeared, that by Occaſion hereof, there 
nath, in all this time, been any in any Place that 
have raiſed any Inſurrection or Sedition: yea this 
Book, which is now in queſtion, hath been extant 
theſe two years; yet I truſt neither your Lord- 


ſhips, nor any here preſent, can ſhew that any 


People in any Corner of the Land, nay it cannot 
be juſtly proved that any ene Perſon hath taken 
any occaſion hereby to enterprize any ſuch mat- 


ter : and therefore the making of this Book can- 


not be Felony. Beſides all this, if there had been 
any ſuch thing meant-by the Author, or received 
by the People, as the Indictment chargeth me 
withal, (which is the Defamation. of her High- 
neſs's Government) yet, as I take it, it ſhould not 


be Felony by that Statute ; for the whole Courſe 


of it declareth, that it is only meant of them that 
defame her Highneſs's Perſon, and not her Go- 
vernment, as it is manifeſt by the laſt Proviſo; 
wherein it is ſhewed, that the whole Statute doth 
determine and end with her Majeſty's Life. And 
we may not think their Wiſdoms that made the 
Law to be ſo unadyiſed, as to make a Law for the 
Preſervation of the Prince's Government, which 
is continual, to laſt no longer than the Life of one 


Prince, which is temporary: therefore it ſeemeth 


that the Statute hath no further regard than this, 
that her Highneſs's Perſon might be preſerved 1n 
that Honour and Dignity, which becometh her 


Royal Dignity and Eſtate. And I do beſeech 


your Lordſhips to anſwer me, for I appeal to your 
Conſciences, as you will anſwer to God for my 
Life, and I pray you tell the Jury, whether you 
do think the Intent of the Statute were in any ſort 
meant againſt us, and not rather againſt the Pa- 
piſts. 

Judge Puck. Judge Pnckering ſaid, You do not 


well to charge us ſo with our Conſciences, which 


God only is to know, I anſwer you, the Intent of 
the Statute is againſt all, for ſo the words are. 

Udall. The words, my Lord, I confeſs are ſo; 
but is the principal Intent ſo ? 

Judge. Yea, it is ſo. | | 

Fudge Clarke. We have heard you ſpeak for your 
iclt to this Point at large, which is nothing to 
excuſe you ; for you cannot excuſe your ſelf to have 
done it with a malicious Intent againſt the Biſhops, 


and that exerciling their Government which the- 


Queen hath appointed them, and fo it is by con- 
ſequence againſt the Queen. 

Udall, My Lords, Tam perſuaded that the Au- 
thor did it not of any Malice againſt them; and 
tor my ſelf, I proteſt I wiſh them as much good as 

do to my own Soul, and will pray to God to 
give them Repentance. But . the Cauſe why the 


Author did fo earneſtly inveigh againſt them was 

| this, as it ſeemeth, becauſe he perceived them 

not only to execute an Authority which he taketh 

to be unlawful by the Word of God, but allo for 

that they do not the tenth part of that good (even 
I 
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in thoſe corrupt Callings) which by Law they 
might do; and I am perſuaded that your Lord- 
ſhips know in your own Conſciences, that they 
” not the tenth part of that they are bound to 
O. 2 

Fudge Clarke. That is true, they do not the 
good that they might do ; but yet that doth not 
excule you : for it isplain in your Book, that you 


- writ not againſt them only, but you writ againſt 


the State ; for is it not againſt the State, when 
you ſay, that it is eaſier to live in England a 
Papiſt, an Anabaptiſt, of the Family of Love, 
and what not? yea, you ſay, I could live fo in a 
Biſhop's Houle, it may be theſe twenty years, and 
never be much moleſted for it. What is this but a 
plain ſlander ing of the State? and mark the words, 
for you ſay, you could live ſo in England : And 
doth her Majeſty's Laws allow of Papiſts ? This 
maketh evidently againſt you, and it is fo plain, 
that you cannot deny it. | | 
Udall, My Lords, if it might pleaſe you to hear 
me a word or two, I will ſhew the meaning of the 
Author of the Book; I beſeech you to hear me, 
and I will be very brief : I know the Laws of 
England do not allow of any ſuch as are mentioned 
in the Book, for there are godly Laws made for 
the puniſhing of them, if they were put in exe- 
cution. But this I take to be the Author's Mean- 
ing, that it is not ſpoken in reſpect of her Maje- 
ſty's Government and Laws, but in reſpect of the 
Biſhops, whom your Lordſhips know to be wholly 
imployed in finding us out, and puniſhing of us, 
not regarding (in a mannner) the puniſhing any 
Sin ele. | 
Judge. What, Sirrah, will you not confeſs any 
Fault to be in the Book? you ſeek to excuſe all. 
Udall. My Lords, I do acknowledge that there 
was never any Work of Man ſo perfect, but there 
have been Imperfections in the ſame ; and there- 
fore there may be ſome fault in the Manner, but 
ſurely none in the Matter : for the Biſhops them- 
ſelves will confeſs that they may fail in their Ac- 
tions, and be partial (as they are Men) in the 
manner of handling any thing. So alſo the Author 
of this Book, being aſſured that the Matter is 
without reproof, may err in the Manner, in bein 
over-zealous in the handling of it; and this fault 


I will eaſily confeſs to be in the Book, my Lords: 


but I am ſure the Author never had any malicious 
Intent againſt her Highneſs, or any of her Sub- 
Jets. f | 
Fudge Clarke. This Book hath made you to come 
within the Compaſs of the Statute, tho your In- 
tent were not ſo: for I am ſure there was Mr. 
Stubbs, well known to divers here, to be a good 
Subject and an honeſt Man; yet taking upon him 
to write a Book againſt her Majeſty touching Moun- 
ſeir, he thereby came within the Compaſs of Law, 
which he intended not in making of the Book ; 
and I am perſuaded, that he did it of a good Af- 
fection towards her Majeſty ; and yet if this Law 
had been made then, which was made ſince, he 
had died for it : So you, tho you intended not 
to come within the compals of the Statute, yet the 
Law reacheth to your Fact, as that did to his. 
Udall. My Lords, his Caſe and mine is not a- 
like, for his Book concerned her Highneſs's Per- 
ſon ; but the Author of this Book toucheth only 
the Corruptions of the Biſhops, and therefore not 
the Perſon of her Majeſty. _ | 
Fudge. But I will prove this Book to be againſt 
her Majeſty's Perſon 3 for her Majeſty being the 
2 ſupreme. 
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ſupreme Governor of all Perſons and Caules in 
theſe her Dominions, hath eſtabliſhed this kind 
of Government in the hands of the Biſhops, which 


thou and thy Fellows fo ſtrive againſt ; and they 


being ſet in Authority for the exerciſing of this 
Government by her Majeſty, thou doſt nor ſtrive 
againſt them, but her Majeſty's Ferſon, ſceing 
they cannot alter the Government which the Queen 
hath laid upon them. On 3 

Udall. My Lords, we are not ignorant of this, 
that her Majeſty hath a care that all things might 
be well; and in that reſpect hath given them often 
in charge, (upon the Conſiderations of theſe Con- 
troverſics) to ſee to it that nothing be amiſs; and 
becauſe ſhe hath a good Opinion of them for their 
Gravity and Learning, ſhe believeth them when 
they ſay all is well and in good caſe: whereas, it 
they had the Grace to look into theſe things, and 
ro make them known as they be, indeed her Ma- 
jeſty and the State, I doubt not, would quickly 
redreſs them; and therefore was it that the Author 
did fo charge them. | 

Then the Judge proceeding farther in the Book 
to prove him to have offended, he took occaſion by 
the ſame to ſpeak againſt railing againſt Magiſ- 
trates; and ſpeaking to M. Uda!!, he ſaid in effect 
thus : 

Fudge Clarke. Sirrah, you that ſhould have been a 
Teacher of her Majeſty's People, you ſhould have 
taught your ſelf nor ro have rail'd upon the Rulers 
of the People : for do you not know what is writ- 
ten in the 23d of Exodus, Thou fhalt not rail upon 
the Ruler of the People, for whoſoever doth jo ſhall die 
the death. And do you not know what is writ- 
ten in the 23d of Acts, where the Apoſtle Paul be- 
ing before the High-Prieſt, called him a painted 
Fall; and being ſmitten by one of the High- 
Prieſt's Servants, it was ſaid unto him, Revileſt 
thou the Lord's Higb-Prieſt? To which Paul anſwer— 
ed, I knew not, Brethren, that he was the High-Prieſt. 
Lo! thus did he acknowledge his Fault : Do you 
know theſe things, Sirrah ? 

Uda!l. My Lord, you know that we hold it not 
lawful for a Miniſter to be a Civil Magiſtrate, and 
there are at leaſt 500 in this Land, amongſt whom 
Iam the moſt unworthy, that are of the ſame 
Judgment in this Point. 3 

Judge. But how if the Queen doth give it them? 

Hall. They ought not to take it. And my Lord 
(if it pleaſe you) I will anſwer to your Proofs, 
tho I came not hither to diſpute. But in my an- 
ſwering, my purpole is not to give any liberty 
to any Man to rail upon any that are in Authority. 
Now to your Proots, I ſay my Lords, that the 


place out of Exod. 23. doth rather concern your 


Lordſhips, and ſuch as are under her Majeſty for 
Judges, than any way to concern the Biſhops : 
And touching the ſecond place out of A#s 23. 
where the Apoſtle ſaith, Brethren, I wiſt not that it 
was the High. Prieſt; the meaning of that place is, 
as if he ſhould ſay, I thought there had not been 
any High-Prieſt now, ſeeing Chriſt being come, 
the High Prieſthood was to ceale : fo that the Apo- 
{tle doth not acknowledge any Fault in that his 
Speech, for there was no lawful High-Prieſt of 
that time; neither did he acknowledge any, ſeeing 
they did end in Chriſt. And thus do the beſt 
Divines expound the place. 

Then, after ſome farther Speeches of this Ex- 
poſition, the Judge returned to the matter of the 
Book again, ſaying, That the Book did concern 
the State, and ſaid: | 
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State; for is it not written in thy Book, that this 
Saying will not ſerve their turns, The Queen and 
Council will have it ſo? whereby it is plain, that 
thou didſt ſpeak againſt the Queen and the State. 

Udall, My Lord, the Author only meaneth this 
That when we are called before the Biſhops, they 
were often driven to uſe this Argument (which 
they had nothing elle to ſay for themlelves) that 
they could be content many things were amendeq. 
but it mult be ſo, for the Queen and Council wil 
have it ſo : And ſurely herein methinks they flange, 
her Highnets; and we tell them, that however the 
bear it out here before Men, yet before God that 
Excuſe will not ſerve their turn. 

Judge. Thou canſt not carry it away ſo: Poſt not 
thou plainly ſay, That they are not fate, tho they 
have human Authority on their ſide ; but he that 
is on our fide is mightier than they? Whereby 
thou both abaſeſt her Majeſty, and alto doſt thres. 
ten them with tome Force and Violence. 

Udall, It is true, that whoſoever doth unjuſtly 
is not ſafe in it, tho all the Princes in the world 
ſhould defend him in it; and that is the Meaning 
of the Author: But to ſay, that Force and Vio- 
lence is threatned them, is fartheſt doubtleſs from 
this Meaning ; for it is known to all the World 
that we deſire, by all good means, to commend 
this holy Cauſe of Reformation to her Majeſty and 
the State, and do not look for neither, that cher i 
ſhould by any force prevail, bur chat it would 
pleaſe God to honour her Highneſs with the ad- 
vancement of the ſame. | 

Judge. No, no, theſe are but Excuſes, thel: 
malicious Speeches proceeded from thee, and were 


the Ground-work of all theſe Libels that have 
been diſperſed fince, and thou art known to be 


the Ring- leader of this Faction. | 

Udall, There is no reaſon to charge me with 
other Mens doings, every Man mult anſwer for 
himſelf ; but as tor me (alas) I am no body: ther: 
are five hundred Miniſters in this Land of my judg- 


ment in theſe things, the meaneſt of which I ac- * 


knowledge to be far better learned than I am. 
But by the way, my Lords, I pray your Lord(hips 
give me leave to ſay one thing, which I being about 
to ſpeak of before, was interrupted ; and there- 
tore ſeeing now it cometh into, my Memory, [ 
pray you to hear me, tho it be out of time, con- 
cerning the Felony whereot I am accuſed ; it ma- 
keth greatly for me. | 

; Judge. What is it? Let us hear what you can 
ay. 
| 22 When I was before the Lords of her Ma- 
jeſty's Council at the time of my Commitment, 
amongſt other things that I alledged againſt the 
taking of an Oath to accuſe my ſelf, I ſaid, that 


the thing was accounted criminal, and therefore 


by Law I was not to anſwer : My Lord Azder/ 


ſaid, that I ſaid true, if the caſe had concerned 
either the loſs of Life or Limb; whereby it s 
manifeſt, that then my Caſe was not eſteemed 
Felony. | | 

Judge. Tho the Judges had not then concluded 
it, yet it was Law before, or elſe it could not ſo 
be determined after ; the violent courſe of others 
ſince, hath cauſed your Caſe to be more narrow! 


ſifted. 


Then the Judge (having ſpoken to the like ef. 


fect alſo) ſaid to the Jury, That they ſhould no! 
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wed to trouble themſelves to find him Guilty of 
he Felony, but only it was ſufficient if they found 
hin: Guilty to be the Author of the Book : for, 
moth hc; it is already determined by all the Judges 
of the Land, that the Author of that Book was in 
che compaſs of the Statute of Felony ; and this, 
quoth he, was concluded before we came hither : 
Therefore you being ignorant of the Law, and we 
being worn, as well as you are, you are to hear us, 
and to take our Expoſition of the Law. : And after 
many other Speeches, the Judges ſaid, Go thy 
we will hear thee no longer, get thee hence ; 
anch ſhaking his Hand, he called for the other Fe- 
lons to hear their Cauſes. „ 

Then the Jury ſaid, What can we find ? | 

71/0. Find him Author of the Book, and leave 


the Felony to us. 


And after ſome other Speeches, Mr. Fuller ſaid 
:0 the Jury, You are to find him Author of the 


Book, and alſo Guilty of a malicious Intent in 


making it. : 
Whereat Mr. Daulton ſaid, What have you to do 
wich the matter, Mr. Fuller, to ſpeak to the Jury? 
Then there being ſome Noiſe at the Bar, 
Mr. Udall could not any more be heard: Vet as he 
was ready to depart, he ſaid to the Jury, Lou of 
cu Jury conſider this, that you have not to conſult 
about the Life of a Seminary and Popiſh Prieſt, 
but of a Miniſter of the Goſpel. _ 
Then Judge Clarke ſhewed the Reaſons to the 
Jury, why they muſt find him Guilty; ſaying, 
The Evidences are manifeſt for the firſt Point, 
thar he is the Author of the Book ; and the ſecond 
is a Point in Law agreed upon by all the Judges, 
as I have ſaid, | _ 
So the Jury, after they had heard the Evi- 


dences of the other Felons at the Bar, departed - 


to conſult about them; in which time of their 
Conſultation, there came two ſeveral Meſſages, ex- 


horting him to ſubmit himſelf, and to yield unto 


the Judges before the Jury had given up their Ver- 
dict. | 
Unto whom Mr. Udall replied, willing them not 
to trouble him with any ſuch matter ; for he was 
clear in his Conſcience, and therefore he was not 
to accuſe himſelf. In which time alſo the Jury, 
divers times ſent and received Meſſages from the 


Judges; and at laſt, the Foreman of the Jury 


went himſelf unto them. Thus having debated of 
the Evidences of the reſt of the Felons with Mr. U- 


dall, after the Judges had dined, the Jury brought 


in their Verdict that he was guilty of Felony. 
After that Baron Clarke had finiſhed all other 
matters of Law, and that' the Juries had given 


their Verdicts on the Felons, finding ſome Guilty, 


and ſome Not Guilty, the Judge commanded all 
che Priſoners to ſtand forth and to anſwer to their 
Names: who did ſo. And firſt, Mr. Udall was 
called, who ſtood forth at the Bar ; but the Judge 
commanded him for that time to ſtand aſide, ſay- 
ing, That he would deal with him anon. Then 
ſome of the Priſoners which were ſaved by their 
Books, were burnt in their Hands ; and for that 
Night there was nothing more done. Then the 
Judge commanding the Jailor to bring the Priſoners 
vetimes in the Morning, commanded them to de- 


| part: And fo for that time every Man departed 
eo his place. | 


The next morning, being the 25th of Fuly, 


; | about four of the Clock, the Priſoners were 


brought to the Bar, who ſtay'd till the coming 


of the Judges; who came thither by ſix of the 


3 
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Clock, or thereabouts, and called the Priſoners by 
their Names to receive Sentence of Death: And 
firſt, they began with Mr., Udall ; who, after he 
was called, was commanded to ſtand aſide till 
anon. And then were ſeven Felons that received 
Sentence of Death; who being taken aſide, Mr. 
Udall was called the ſecond time; and the Clerk 
of the Aſſizes ſaid, John Udall, hold up thy Hand, 
what canſt thou alledge for thy ſelf, why thou 
ſhouldſt not receive Judgement to die? 

Uaall, My Lords, notwithſtanding my earneſt 
pleading and proteſting of mine Innocency yeſter- 
day, which I could and would have done more 
clearly, but that I was ſo much interrupted ; yet 
it hath pleaſed the Jury, upon their Conſciences, 
to find me Guilty of that which, I thank God, 
never enter*d into my heart: Now therefore muſt 
I plead another Plea, and therefore I crave of your 
Lordſhips to grant me the Benefit of the Pardon 
granted the laſt Parliament. | 

Judge. I think you can have no Benefit by it, for 
I am deceived if it be not excepted. Then ſaid he 
to the Clerk, or ſome other, Reach me the Sta- 
tute-Book : And whilſt he looked in the fame, 

Mr. Udall ſaid, I pray your Lordſhips conſider 
the Ground of my Plea, albeit indeed it ſeems to be 
excepted : Your Lordſhips confeſſed yeſterday, 


and I ſhewed it by my Lord Anderſon's Speeches to 


me, that it was not thought Felony till of late; 
and therefore the things that be excepted, be ſuch 
as be inquirable and puniſhable in the Eccleſiaſti- 
cal Courts. 

Judge. That is nothing; for if the leſſer be ex- 
cepted, much rather is the greater. 2 
Udall, My Lords, I refer it to your Conſciences 
and favourable Conſiderations : The Words are 
theſe in the Pardon, which- he repeated : And they 
finding it to be as he had faid, the Judge ſaid, Here 
is no help for you. And after other Speeches be- 
tween them of the Meaning of the Words of the 
Pardon, the Judge faid, Mr. Udall, your Counſel 

hath deceived you. | 
Udall. My Lords, I have not received any 
Counſel herein, for I have been cloſe Priſoner this 


half year, and therefore could not attain to have 


any Counſel ; but thus much have I gathered, 
which is my Judgment, out of the Book. 
Judge. What can you alledge more for your ſelf? 
for this helpeth you not. 
Udall. Nothing but mine own Innocency, but 
that your Lordſhips may proceed. | 
Judge. What ſay you? are you contented to ſub- 
mit your ſelf to the Queen ? | 
Udall. Yea, or elſe I were not worthy to live in 
her Highneſs's Dominions. | 
Fudge. But will you acknowledge your ſelf to 
have offended her Majeſty in making this Book ? 
She is gracious and full of Mercy ; it may be, that 
we, reporting your Submiſſion unto her Majeſty, 
may procure her Pardon for you. 
Udall. May it pleaſe your Lordſhips to hear me; 


The Cauſe for which I am called in queſtion, I 
cannot forſake in any ſort, for I holt it to be the 


undoubted Truth of Gon; but, Sc. And then he 
was interrupted by Judge Puckering, who ſaid: 
Fudge. Nay, ſtay there, you cannot go away 
with that Speech unanſwered, to buz into the. 
Peoples ears ſuch a Conceit, that it is an undoubt- 
ed Truth that you hold; for I hold it to be an 
undoubted Falſhood. And then he proceeded fur- 


ther in a large ſet Speech, the effe& whereof was, 
That this Land — been governed by ſandry 
Nations, 
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Nations, hath yet kept her antient Laws, which 


he affirmed) would be overthrown, if this Go- 
— w theſe Men ſeek for, ſhould be eſta- 
bliſhed : And then he further ſhewed, What In- 
conveniencies (as he thought) would come by the 
ſame, viz. That we having Lays, and Judges ap- 
pointed to decide all Cole this Presby- 
tery which theſe Men feck for, would overthrow 
all, and bring to their Cenlure and Government 
all Mens Cauſes, or elſe they would excommuni- 
cate them from their Churches ; yea, and they are 
ſo hot for this Government, that they will not 
ſtay for the Magiſtrate 3 and if the Magiſtrate will 
not, they will reform themſelves : and one of them 
writing in a Letter to a Friend of his, faith, Let 
us number our hot Brethren, that we may know 
who will ſtand to it, for it is high time. So that 
it is plain, that if they cannot have it with her 
Majeſty's Conſent, they will have it, tho it make 
our Hearts to ake, as you ſay in your Book. And 
whereas her Majeſty hath Revenue belonging to 
her Crown out of the Church-Livings, and Ca- 
thedral Churches, theſe Men would have her Ma- 
jeſty give unto them thoſe Revenues, for the 
Maintenance of their Presbytery, and they would 
allow her a Stipend at their Diſcretions ; fo that 
they would bring the Queen and the Crown under 
their Girdles. 5 | 

And ſome of theſe Men have gone fo far, that 


they ſay plainly we have no Church, no Sacrament, - 


no Miniſters, nor any Worſhip of God amongſt 
us. If theſe things be not look'd unto in time, what 
Confuſion ſhall we have in this Land ſhortly ? 
Many other things he ſpake againſt the Cauſe of 
Reformation, which I cannot particularly lay 
down: but this is in effect the Subſtance of it, 
concluding, he ſaid, Thus much, Mr. Udall, have 
your Speeches enforced me to ſpeak, leſt the Peo- 
ple here preſent (being deceived) ſhould be carried 
away by it. To which Mr. Udall anſwered 
briefly : : 


Udall. My Lords, it is bootleſs for me to enter 


Diſputation with you in this place touching this 
matter; only this I could wiſh you, to leave it to be 
firſt decided by the learned Divines, to whoſe Cal- 
ling it belongeth. And altho ſome weak Men 
wanting judgment have been headily carried in ſeek- 
ing the Furtherance of this Cauſe, and ſo for want 
of this Government have run into ſome Errors; yet 
it is no reaſon to charge us with them, for your 
Lordſhips know, that we have been the Men that 
have taken the greateſt pains to reclaim them to 
the joining of themſelves with the Church, from 
which they have ſeparated themſelves. 

Judge Clarke. You are deceived, it is not a mat- 
ter of Divinity only, but it is a matter of State, 
and within the compaſs of our Profeſſion ; and it is 
not ſo greatly in controverſy, as you would have 
us to believe it is. | | 

Udall. It is diverſly debated (my Lords) and the 
greateſt number of Jearned Men in Chriſtendom 
do maintain the ſame. 

Fudge. How do you know that ? have you been 
beyond the Seas to know the greateſt number of 
learned Men to be of this Judgment ? 

Udall. Your Lordſhips know, that all the Chur- 
ches of France, the Low-Countries, and of Scotland, 


do maintain the ſame, beſides many hundred of 


learned Men in this Land. 


Fudge. Have you been in all theſe Churches, that 


you can tell ſo much ? 


Udall. I know it to be true (my Lords) for thei 
Practice doth ſhew them to be of this Judge. 
ment. 

Fudge. Well, if you can alledge no more, nei 
ther will ſubmit your ſelf to the Queen's Mercy 
then hear your Judgment. 15 

Udall, My Lords, I was beginning to ſpe 
but you interrupted me 3 I pray you hear me wh; 
I will ſay, and then do as God ſhall move vou. 

Fudge. Let us hear what you will ſay. 

Ude!!. As I ſaid before, fo I ſay now, I beljey, 
the Cauſe to be the undoubted Truth of God! 
and therefore in the Matter, I cannot by any 
means yield: yet ſeeing, by your order of Lay 
I am found to be guilty, neither can I (for the Re. 
verence I bear to her Majeſty's Laws) take an 
Exceptions againft you nor the Jury; but thir 


which you have done, I acknowledge to be done ; 


in all Equity and Right. Seeing, I ſay, you hays 
found me to be guilty, whereby I cannot live 
without her Majeſty's gracious and ſpecial Favour, 
I acknowledge, that whatſoever I have done tg 
the advancement of the Cauſe, I may offend in the 
Manner; in which reſpect (if I have offended) 
ſeeing it hath pleaſed your Lordſhips and the Jury 
to find me guilty, I do willingly ſubmit my ſeh, 
and heartily crave her Majeſty's Pardon. 

Judge. But are you ſorry that you have offended 
the Queen's Majeſty ? 

Udall, J am ſorry, that the Courſe of 
hath found me to have offended. 

Judge. So is every Thief that is condemned ſor 
ry, that his Offence is found out, but not for th: 
Fact. This is a plain Fallacy. 


the Law 


Udall, My Lord, indeed if it were fo as your 


Lordſhip doth underſtand it, it were a plain Fal. 
lacy 3 but I fay farther, if in the Manner of hand- 
ling ſo good a Cauſe, there be found in me a 


Offence againſt her Majeſty's Laws, I acknowledge, 


that in the Manner of handling it, her Majeſty may 
be juſtly offended, for which I am ſorry. And! 
proteſt that I have never gone about to advance it 
by any other means, than by manifeſting it to all 
Men, and tendering it to them in Authority ; and 
that by ſuch means as might not be contrary to 
the Laws of this Land, that fo it might be re- 
ceived by her Majeſty and the State : and this is 
the Care of us all, howſoever we be charged with 
Factions. | | 

Fudge. You ſay, If there be found any Offence; 
whereby you call in queſtion the Equity of deal 
ing in this Court againſt you. 

Udall. My Lords, I do not, neither will]; letit 
be looked into by you and the reſt whom it con- 
cerneth, I hope you would not deal otherwiſe than 
lawfully againſt me. 

Fudge Puck. You ſay, you ſeek no unlawil 
Means : What can be meant but unlawful Means 
in the words of your Book? If it come in by that 
Means that will make all your Hearts to ake, blau: 
your ſelves, What good Means can be meant by 
theſe Words ? - 


Udall, My Lords, yelterday I ſhewed you what 


I took to be the meaning of the Author in ſome 
places of the Book alledged againſt me in the In. 
dictment; and then I would have ſpoken unto 
all, but you cut me off: I pray you therefore kt 
me ſhew you the Meaning of the Author inthok 
Words now. 


udge. Let us he how yo nd it. 
Fudge us hear you OW you expou ul 
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Ua. My Lords, your Lordſhips muſt under- 


ſtand, that the Author taketh it for granted, that 


God's and muſt prevail: and there- 
fore, ſeeing God hath uſed all the means of his 
to bring it in, in giving us a gracious 
ar long, _ and Abundance, and of ſtirring 
up ſome to exhibit Supplications to the Parliament; 
cheſe things not prevailing in his Mercy, he will 
pring it in by ſome Judgment, as Plague or Fa- 
mine, or ſome ſuch-like Puniſhment : and this is 
always the manner of God's dealing. 
Judge. You cannot expound it ſo 3 for the Words 
import another thing. ET 8 
Udall. My Lord, the Author himſelf expoundeth 
it ſo in the Words following; where he ſaith, T7 bat 
it muſt prevail, for ſuch a Judgment will overtake this 


the Caule 1s 


Land, as ſhall make the ears of all that hear thereof 10 


tingle : So that he meaneth nothing but this, That 
God will bring it in by his own Hand, by Judg- 
ment, if by Mercy he cannot prevail. : 

Judge. No, no, your Meaning was, That it 
ſhould be brought in by Force and Violence. 

Udall. God forbid ! far be it from us to conceive 
any ſuch Imagination. The Author of that Book 
doth plainly ſhew, that he meant no ſuch thing; 
and the Words following, in the end of the Epiſtle, 
do declare the ſame 3 for there he ſheweth by 
whom it is to be brought in, namely, by her Majeſty 
and her honourable Counſellors, that they may ſee 
it, and eſtabliſh the fame. | 


Judge. Nay, the meaning is, That if the Queen 


will not, yet you ſay, it ſhall come in; for ſo the 


Words are, That it muſt prevail, maugre the Heads 
of all that ſtand againſt it. | 

Udall. Nay my Lords, the Words are, Maugre 
the Malice of all that ſtand againſt it. For there are 
many Heads that are not maliciouſly bent againſt 
it: There is great difference between Malice and 
Heads ; for ſome are againſt the Cauſe, through 
Ignorance. | 

Judge. It is all one in effect. | 

Udall. Nay, my Lords, there is great difference. 

Judge Puck, Well, Mr. Udall, you were beſt to 
ſubmit your ſelf to the Queen's Mercy, and leave 


theſe Courſes ; for I tell you, that your Book is 


moſt ſeditious and ſlanderous againſt her Majeſty 
and the State; and yet I affure you, that your 
Book had been paſſed over, if there had not come 


forth preſently after it ſuch a number of ſlanderous 
Libels, as Martin Mar-Prelate, Martin's Epitome, 


Martin Jun. or Theſes Martinianæ, Martin Sen, and 
others ſuch-like ; of which your Book was judged 
to be the Ring. leader. | 

Udall. My Lords, thoſe that are learned, and 
do maintain this Cauſe, do judge this Book to be 
written very indifferently, howſoever it be hardly 
conſtrued. But for Martin, and the reſt of thoſe 
Books that you have named, they were never ap- 
proved by the Godly Learned : And Iam fully 
perſuaded, that thoſe Books were not done by any 


| Miniſter; and I think there is never a Miniſter in 


this Land, that doth know who Martin is. And 
I, for my part, have been inquiſitive, but I could 
never learn who he is. 

Judge Clarke. You will not acknowledge your 
ſelf faulty in any thing, and therefore it is in vain 
to ſtand any longer with you. 

Udall. I will eaſily confeſs, that in Manner the 
Author hath offended ; for no Man can handle a 
Cauſe ſo well, but there will fault appear in it, as 
% Job, who having a good Cauſe, hand- 
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ld it weakly : It is eaſier to handle an ill Cauſe 
cunningly, than a good one well. | 

Juage. Nay, but you have maliciouſly offended 
in publiſhing this Book, which tendeth to the 
overthrowing of the State, and the moving of Re- 
bellion. 

Udall. My Lords, that be far from me, for we 
teach that in reforming things amiſs, if the Prince 
will not conſent, the Weapons that Subjects are 
to fight withal, are Repentance and Prayers, Pa- 
tience and Tears. 

Judge. Yea, you had done well if you had uſed 
theſe Weapons, rather than to have made this 
Book. = | Fry | 

Udall, God forbid but that we ſhould give unto 
her Majeſty that Honour which juſtly is due unto 
her, for we have not taught the People to re- 
form the State without the Prince, and our Practice 
hath proved the ſame ; for we never taught any of 
her Subjects to go before her, but to leave that 
Honour as belongeth to her Majeſty. | | 

Judge. Well, will you ſubmit your ſelf or not? 
for elſe I muſt proceed to Judgment, and I have 
no Authority to favour you, neither will I ſtay 
Sentence of Death according to my Office : what 
my Brother hath I know not, and therefore ſhortly 
ſubmit your ſelf, or elſe I am to pronounce Sen- 
tence of Death. | 

Udall. And Iam ready to receive it: For I pro- 
teſt before God (not knowing that I am to live 
an Hour) that the Cauſe is good, and I am con- 
tented to receive Sentence, ſo that I may leave it 
to Poſterity how I have ſuffered for the Cauſe. 
But my Lords, the Cauſe excepted, I will ſubmit 
my ſelf in any thing. | 

Fudge. Let the Cauſe alone, and tell us no more 
of it, but acknowledge your ſelf to have offended 
the Queen's Majeſty. | | 85 

Udall. J may not in any caſe yield in the Cauſe; 
I have almoſt ever ſince I was a Preacher of the 
Goſpel profeſſed it, and therefore I cannot be at 
this time changed. | 

Fudge. Let (J fay) the Cauſe alone, and ſay 
what you will do. 

Udall. I muſt needs profeſs it and mention ir, 
leſt it ſhould be thought that I have ſtarted from 
it ; but for any thing that I have done in the Man- 
ner againſt Law, I am heartily ſorry for it: more 
than this I cannot ſay, do with me what you 
will. 

Fudge. But are you ſorry for offending her Maje- 
ſty and her Laws, and be you contented to amend, 
and to live in Obedience as becometh a good 
Subject? | 

Udall. TI am content to ſeek the advancement of 
this Cauſe by no other means, than that which may 
ſtand with the Las of this Land, and the Duty 

of a good Subject. | | 

Judge. I come not here to intreat you to ſubmit 
your ſelf, but you ſhall do it willingly upon your 
Knees, and crave her Majeſty's Mercy. 

Udall. Then Mr. Udall kneeling down, ſaid, I re- 
fuſe not any kind of Submiſſion ro her Majeſty : 


And I intreat your Lordſhips to be a means to her 


Majeſty for me. And if I were worthy that my 
poor Papers might come unto her Majeſty, or to 
her honourable Council, I would write thus much 
unto them. 1] | 
Fudge. Nay, will you write thus much unto us, 
that we may firſt ſee it and commend it to her 
Majeſty ? 
| Z 2 Udall, 


whereof I call 
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Udall. I willingly do it. 


Thus they diſmiſſed him. N 2 
And this ie the Sum of that which I with the 


help of others could remember, having not any 


intent to leave out or enlarge any thing further 
than the meaning of the Speakers did intend ; not- 
withſtanding many more things were faid on both 
ſides, eſpecially the ſer Speeches of both the 
Judges, and of Mr. Daulton, to the diſgrace of the 
defired Reformation, which could not well be 
expreſſed in particular, and therefore I have left 
them. © Alſo many other things Mr. Udal/ purpoſed 
and begun to fay, which they ſtopped, ſo that 
they could not be perceived. 

The Aſſizes being thus ended, Mr. Udall was re- 
turned to the Priſon of the Yhite-Lion again, where 
he continued till the Seſſions in S5zuthwark, begin- 
ning the 18th Day of February, 1590. during which 
time he wrote a Supplication or Submiſſion to the 
Queen's Majeſty, as followeth: 


To the Queen's moſt Excellent Majeſty. 


OST gracious and dread Sovereign, the 
preſent lamentable Eſtate wherein I ſtand, 


being found guilty by Verdict, to be Author of a 
Book intituled, A Demonſtration of Diſcipline, and 
being without your gracious Pardon, to die for the 
ſame ; I humbly proſtrate my ſelf at your Majeſty's 
Feet, ſubmitting my ſelf in moſt humble manner 
as becometh a dutiful Subject, to ſuch Order as it 
ſhall pleaſe your Highneſs to appoint, to whom 
God hath given ſo high and ſovereign a Power, as 
is able both to kill and to quicken, to bring to the 
Gates of Death, and to cauſe to return to the 
Comfort of Life again : Before whom ſtanding 
thus convict, I am not to plead my Innocency ; 
yet I moſt humbly deſire it may not offend your 
excellent Majeſty, that I proteſt (of the Truth 

God to witneſs, who knoweth all 
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Secrets, and will judge both the quick and the dead) 
that I had never any thought or imagination tg 
publiſh, write, or do any thing maliciouſly, or 
tending to the diſhonour or ſlander of your Ma. 
jeſty's Royal Perſon or Princely Eftate, under 
whoſe gracious Government I have attained to 6, 


many Benefits and Bleſſings; amongſt which I moſt 


highly eſteem the true Knowledge and Fear of Goa. 
in regard whercof, I have been always ready 6 
ven to adventure my Life, for the preſervation gf 
your moſt Royal Perſon and defence of your Prince. 
ly Eſtate, and the ſame have alſo taught unto o. 
thers, as a thing ſpecially commanded by God: 


- notwithſtanding, fearing the Severity of Juſtice un. 


to Death, I fly for Life unto your Majeſty's mo 
gracious Mercy, moſt humbly deſiring your High. 
neſs of your merciful] Compaſſion, for relief of my 
poor and miſcrable Eſtate, to grant me your gra- 
cious and comfortable Pardon, whereby I may be 
diſcharged, both of the Offence and Puniſhment 
which the Law hath laid upon me. Other hope 
than this have I none, but the Truſt I have in God, 
(according to his Promiſes) that your Majeſty by 
ſpecial Gift of God is gracious and merciful, and 
have vouchſafed to ſhew Mercy even unto ſuch 
as were not only by imputation of Law, bur indeed 
malicious and mortal Enemies to your Higbneß; 
and therefore I hope that the ſame Goodneis of ſo 
Princely a Nature may be moved, and will ſhaw 


forth it ſelf in like gracious Compaſſion on my] 


behalf. Which gracious Pardon on my Knees | 
moſt humbly crave your excellent Majeſty to grant 
unto me, by which ſpecial Favour being raiſed as 
it were from the dead, I promiſe and vow to lead 
the reſt of my Life in all humble and dutiful Obe. 
dience unto your Majeſty ; praying continually 
for the preſervation of your Highneſs's precious 


Life and happy Government, to the Honour of | 


Almighty God, and the Comfort of all obedient 
and dutiful Subjects. 


77 ee Re CF Ort 


Further Proceedings againſt Mr. Udall, at the Affizes in Southwark, 
February 18, 19, 20. 1590. 32 Eliz. 


> EIN called the firſt Day of the 
LAſſizes in the Afternoon, Serjeant 
Di a Puckering ſaid: 

Puck. We do not mean now to deal 
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with you, only I muſt put you in mind 
that you have made a_ Petition, wherein you pro- 
miſe to ſubmit your {elf to ſuch Order as her Ma- 
jeſty ſhall appoint ; conſider of it, and look that 
you do it, for I can tel] you, it is looked for at 
your hands. | | 

Udall, J know not my Lord what you mean, I 
made a Petition to her Majeſty, and will wil- 
lingly perform any thing promiſed therein. 

Puck. Well, adviſe well with your ſelf, and look 
that you do it, I tell you aforehand. 

Udall, Unleſs you mean that, I know not your 
meaning. 

Juſtice Fenner dwelling in Surry, fat on the Bench, 
and ſaid : Mr. Udall, J muſt needs ſay ſomething 
unto you, I have heard much good of you, and 
that you are Learned, it were pity you ſhould 
do otherwiſe than well. I pray you take heed that 
thoſe good things which are in you be not mar- 
I 


22% 


red for want of Humility: I tell you Humility i 
a ſpecial Virtue in a Man of your Calling, the 
want whereof marreth all in them that want it; 


I pray you ſtand not in your own Opinion too 


much : I have heard that you have done much good, 
let not Humility be wanting, c. 

Udall. My Lord, I acknowledge that Humility 
is a Virtue generally required in Men of my Calling, 
without which all other Gifts are nothing; for 
God reſiſteth the Proud, and giveth Wiſdom to tit 
Simple: and I deſire that the ſame Virtue may be 
found in me: but I truſt your meaning is not there- 
by to perſuade me to deny the Truth, which I trult 
the Lord will keep me from, whatſoever befall me. 

Fen. I ſpeak to you of good-will, I would not 
have you {tiff in your own Conceit. 

Puck, Remember what I ſaid unto you. 

And fo I was carried into a Chamber to bt 
conferred with by ſome of the Bench, &c. And 
when that Proraiſe which the Judge ſo much ſpake 
of came to be examined, it was nothing but a Se 
tence in my Submiſſion to her Highneſs, the mar 
ing whereof is (as the words going before it, a" 

immediate) 
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Feed my felf willing to live or die, according as 


E rare, an 
1 Rodin why (notwithſtanding the Verdict againſt 
me) Judgment ought to be ſtayed, I might be 
| heard over Night, that ſo (according to that 
 co0d Counſel given by them unto me, to adviſe 
W with myſelf, and to conſider what I would do) alſo 
| they might have a Night to think of what I had 
do lay, and the next Day to do with me as God 
mould move them. 


chat Power which God hath given to her Majeſty, 


[3 | appoint. : 
#/ ” 12 been dealt withal to this effect the firſt 
; Day of the Aſſizes (by certain of the Bench in 


riyate) as alſo the ſecond Day by ſome of them 


to this effect, that I would make ſuch a Submif- 
zZ Gon as would condemn the Book in queſtion, and 
5 3 be heard till the laſt Day, I intreated Sir Wil- 
ian Moore and Mr. Bowyer to be a mean to the 
E Judges for me 3 that, foraſmuch as my Caſe was 


the Hicrarchy ; and perceiving that I was not 


d I had (as I was perſuaded) ſufficient to 


Hereupon I was fetch'd forth before the Judges 


| : in private, immediately after Dinner ; who uſing 
many Perſuaſions to draw me to relent (which be- 
ing in private, I will not expreſs) told me that they 
ſent for me, for that they underſtood I deſired to 
be heard over Night, which they were willing 
* then and there to do. I anſwered, My Lords, my 
|  mecaning was not to defire private, but publick 

hearing, ſeeing I have nothing to ſay, but ſuch as 
> would prevent my ſelf, and diſappoint my publick 
Speech, if I ſhould utter it in private: yet becauſe 
they told me their other Affairs would not permit 
them to have any time with me till the latter end 


of the Aſſizes, I was rather willing that I ſhould 


| be prevented, than they ſhould be conſtrained to 


determine on a ſudden upon ſo weighty a matter: 


> wherevponI did draw out a Paper for each of them, 
> containing theſe Reaſons following. 


{ humbly pray your Lordſhips to conſider, whe- 


ther theſe Reaſons ought not in Conſcience to move 
you to ſtay the Sentence notwithſtanding the Ver- 
dict againſt me, and to be means of my releaſe. 


1. It ſeemeth that my Caſe is not eſteemed Fe- 


Jony by the Judges of the Land, ſeeing they do 
| uſually fit in the High-Commiſſion Court, where 
the printing and diſperſing of the ſame, and ſuch 
like Books, are uſually enquired after as Tranſ- 
; greſſions of another nature. | 


2, No Judgment in Law ought to be given 1 


; | | caſe of F clony, but upon a Party firſt found Guilty 


thereof by a Verdict of twelve Men; but I am not 


Jo: for proof whereof, I pray you it may be re- 
| membred, that your Lordſhip gave the Jury in 
Ilſſue only for the Trial of the Fact, whether I 
were Author of ſuca a Book, and freed them 
from enquiring the Intent, without which there is 
no Felony, | 


3. I humbly pray you call to mind by what 


means the Jury was drawn to give that Verdict 
they did, whether they were left wholly to their 
| own Conſciences, or were wrought unto it partly 
by Promiſe, aſſuring it ſhould be no further Dan- 
Ser unto me, but tend to my good ; and partly 


by Fear, as appeareth in that it hath been an occa- 


| lion of great Grief unto ſome of them ever ſince. 
And then I pray you to conſider, whether upon 
uch a Verdict fo drawn from twelve ſimple Men, 
Chriſtian Judges, in a good Conſcience, may pro- 


ceed to Sentence of Death? : 


a Puritan Mini ſter, 


immediately following it, do declare) that I pro- 
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4. In caſe the Verdict was never fo free, yet 
your Lordſhips being Men of Wiſdom and Know- 
ledge, are to conſider, whether the Statute where- 
upon I am indicted, do agree to my Caſe in the 
truth and meaning of it, there being nothing in 


that Book ſpoken of her Majeſty's Perſon, but in 


Duty and Honour ; and whether rhe drawing of 
it from her Majeſty to the Biſhops (as being a 
part of her Body Politick) be not a violent deprav- 
ing and wreſting of the Statute? which if it be, 
you being Chriſtian Judges, cannot in a good Con- 
ſcience upon ſuch a ground proceed to Sentence, 
contrary to your own Knowledge. | 

5. But iſ the Statute be to be taken ſo as it is 
urged, it ought to be conſidered that without a 
malicious Intent againſt her Majeſty's Perſon, the 


Statute it ſelf maketh no Act forbidden by it to be 


felonious; wherein I appeal firſt to God, and then 


do all Men that have ſeen the whole Courſe of my 


Life, and to your Lordſhips own Conſciences, 
wherein I pray you to examine your ſelves in the 
ſight of God, Whether either by your ſelves, or 


the juſt Report of any other, you can find me 


guilty of any Act in all my Life, that favoured of 
any Malice or malicious Intent againſt her Majeſty, 
or of any other Behaviour than ſtandeth with the 
Allegiance and Duty of a moſt Dutiful and Chriſtian 
Subject. Of which Malice or malicious Intent a- 
gainſt her Majeſty, if your Conſciences clear me 
before God, the Act wherewith I am charged being 
not Felony without ſuch an Intent; I hope you 
will confides that you cannot with a good Con- 
ſcience proceed to Judgment. | 

6. Yet if the Statute and Intent were ſuch as it 
is ſaid, in caſe of Life the Evidences ought to be 
pregnant, and full living Witneſſes (I am ſure by 
the Word of God, and I truſt alſo by the Laws of 
this Land) were to have been produced Face to 
Face to charge me. But I have none ſuch againſt 
me, neither any other thing, ſaving only Papers 
and Reports of Depoſitions taken by Eccleſiaſtical 
Commiſſioners and others; which kind of Proof the 
Judges of the Land caſt away in caſe of Lands, 
and by no means allow to be ſufficient, and there- 
fore are much leſs to be allowed in a Caſe of Life: 
which being ſo, your Lordſhips ought to have a 
Conſcience, that upon ſo weak Evidences, Sen- 
tence of Death be not pronounced. 

7. But if the ſame that hath been given in for 
Evidence in Writing, had been teſtified by Men 
living, ſtanding out in the preſence of the Court, 
and of me the Accuſed ; I truſt your Lordſhips will 
conſider that no one of the Evidences do directly 
prove me to be the Author of the Book in queſtion ; 
which as it was, hath little Force in it, as appear- 
eth by this, that the Author of the chiefeſt Teſti- 


mony is ſo grieved, that he is aſhamed to come 


where he is known. Whereupon, howſoever the 


Jury have not diſcerned thereof, yet you being 


Men of Skill and Underſtanding, are to have re- 
gard of it, and not upon ſo weak and impertinent 
Proofs, to proceed to Judgment of Death. 

8. If all theſe things were ſuch as they ought to 
be, yet your Lordſhips are to conſider (ſuppoſing 
me to be the Author of the Book in queſtion) that 
the ſaid Book for the Subſtance of it, containeth 
nothing but that which is taught and believed to be 
a part of the Goſpel of Chriſt, by all the beſt re- 
formed Churches in Europe; wherein nothing be- 
ing diverſe from them, I cannot be condemned, 


without condemning in me all ſuch Nations and 
Es Churches 
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Churches as hold the ſame Doctrine. In which 


(if there be no Error in them) the Offence com- 
monly being in Form, Circumſtance and Manner 
of Writing, which ſome Men may think worthy an 
Admonition, fome more ſevere worthy Correction 
and Amercement, the ſharpeſt cannot judge it to 
deſerve more than ſome ſhort time of Impriſonment. 
But Death for an Error of ſuch a kind, in terms 
and words not altogether dutiful of certain Biſhops, 


cannot be but extreme Cruelty : Which ſeeing it 


ought to be far trom any Chriſtian Man that hath 
the Bowels of Chriſt in him, ſurely Chriſtian 
Judges profeſſing the Goſpel, for a Service of the 
Goſpel (ſaving ſome overſight in words and terms) 
ought not to proceed againſt me (who have endea- 


voured to ſhew my ſelf a dutiful Subject and faith- 


ful Miniſter of the Goſpel) to give Sentence, of 
Death. 

9. My Offence not being aggravated, bur re- 
maining as it was the laſt Aſſizes when my Sub- 
miſſion was accepted, and Judgment thereupon 
ſtaid; I truſt your Favour will be the ſame to- 
wards me now alſo, ſeeing I am ready to do the 
like. | | 
If all this prevail not, yet my Redeemer liveth, 
to whom I commend my ſelf, and ſay as ſometime 
Jeremy ſaid in a Caſe not much unlike ; Behold 1 
am in your hands, do with me what ſeemeth good 
unto yo: but knowsyeu this, that if you put me to 
death, you ſhall bring innocent Blood upon your own 
Heads, and upon the Land. As the Blood of Abel, 
ſo the Blood of Udall will cry to God with a loud 
Voice, and the righteous Judge of the World 
will require it at the hands of all thoſe that ſhall 


be guilty of it. 


This is the Sum of that which I deliver'd 
to the Judges. 


The Aſſizes being almoſt finiſhed, and the other 
Priſoners, that were called to the Bar to have Sen- 
tence of Death, ſtanding forth to hear the ſame ; 
I was at the laſt called, and demanded what I 
could ſay for my ſelf why I ſhould not have Judg- 
ment to die. Hereupon I humbly craving Audi- 
cnce, began to this effect: 

Udall. My Lords, I do acknowledge that I have 
been hitherto proceeded againſt by due Courſe of 
Law, and that a Verdict was given in againſt me 
the laſt Aſſizes as Guilty of Felony, &c. But I 
do not only (as heretofore) proteſt mine Inno- 
cence, but alſo think that I have ſufficient to al- 
ledge why (notwithſtanding the Verdict) Judg- 
ment ought not to be given; wherefore I intreat 
to be heard. | 

Fudge Puck. I pray you ſtay, you ſeem in the be- 
ginning to ſpeak Contraries; for firſt you acknow- 
ledge the Courſe of Law to be due, and afterwards 
ſtand upon it that you are innocent. How can a 
due Courſe of Law condemn the innocent ? 

Udall, Theſe things agree well enough, as I will 
ſhew, if it ſhall pleaſe you to give me leave: Ir is 


by due Courſe of Law that I have been indicted, 


arraigned, have had a Jury impannelled upon me, 
been accuſed, heard ſpeak for my ſelf, and Teſti- 
mony produced againſt me: But in that the Proof 
by Witneſs was inſufficient, and the Jury either in 
Judgment or Affection miſled ; thereupon it hath 
come to paſs, that (notwithſtanding the due 
Courſe of Law) Guiltineſs is laid upon a guilt- 
leſs Perſon. But I pray you let me proceed to the 
Reaſons that I have to alledge for my ſelf. 


14. The Trial of Mr. John Udall, 
| Then I left the firſt Reaſon of purpoſe, ſeeing j ! 
did rather wiſh that they only ſhould underſtad Þþ 


it (which they did by my Papers over. night) th 
to blaze it to the World; ſo that I did begin f 
{peak according to the ſecond Reaſon mentions; 
before: whereupon Serjeant Puckering praped 
— Clarke to ſpeak, ſeeing it did moſt Se 
im. | 

Judge Clarke. I muſt needs tell you, you dg n 
and the Seat of Juſtice great wrong: indeed ] told 
the Jury, what was the Law in the Opinion of all 
the Judges of the Land; for it was not my Private 
Opinion, as I ſaid alſo at that time. | 

Udall. It is not material, my Lord, in tj, 
Caſe, what the Judges think; for tho all dh. 
Judges in the World thought ſo, our Laws thought 
no Man a Felon, or capable of Sentence , , 
Felon, till he be convicted by the Verdict 9 
twelve Men. 

Clarke, You are ſo convicted, as the Record wil 
teſtify. | 
Udall, J acknowledge the Record againſt me 
but I appeal to your Lordſhip's Conſcience, whe. 
ther you delivered not unto them Speeches to this 
effect: As for the Felony you are not fo much 
to enquire, but only whether he made the Book 
: 22 the Felony to us.” | 

arte. You do me great wrong, I onl 

them the Law. 1 D 9 

Udall, Well, I leave it to your Lordſhip's favou 
rable Conſideration, you perceive my Reaſon. 


Then I ſpake to the third Reaſon, whereupgr | 


it was ſaid: | 

Puck. All that you fay tendeth to the diſgracing 
of the Court of Juſtice holden againſt you herews- 
fore; the Jury were left to their own Conſcience, 
and did as they ſaw meet to do. 


Udall. No, my Lords, I ſpeak not any thing to 


diſgrace the Court of Juſtice ; for I acknowledge 
both this Courſe, and all others of the like nature, 
to be God's holy Ordinance, which I ought to 
reverence z neither do I ſpeak to defame the Jury, 
but only to give your Lordſhips occaſion why you 
may not proceed to Sentence thereupon : for if the 
Jury did well, why ſhould it grieve any of them? 
If they did ill, your Lordſhips may not proceed to 
Sentence thereupon. 8 

Puck. We cannot remember the particular Cir 
cumſtances that then paſſed, neither are we to cal 
in queſtion the Verdict, but it is our Office 1 
give Sentence according to it. 

Udall. I pray your Lordſhips tell me one thing, 
muſt the Judges always give Sentence according t 
the Verdict, or may there not be cauſe to ſtay it! 

Clarke. Yes, there may be cauſe to ſtay the Ver 
dict, ſuch may the Caſe be. 

Udall. And I deſire no other, but that my Res 
ſons may be well weighed, whether my Caſe be 
ſuch or no. 

Then I prayed, for ſo much as they had the Sub- 
ſtance of that in Writing aforehand which I mean! 
to ſay, it would pleaſe them to give me leave !0 
ſay at once what I could, leſt my Memory (being 
ſo much weakned and dulled by Imprifonmen!) 
ſhould fail me, and ſo I leave ſome material thing 
unſpoken. Then I ſpake according to the four 
and fifth Reaſons, whereunto little was replis 
ſaving ſuch things as were mentioned at my A! 
raignment : Only Baron Clarke uſed a very long 
Speech, wherein he compared Mr. $/4bb's Caul 
and mine together; and after the end of his Spec 
Judge Puckering ſaid, 


Puck. 
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Puck, Who taught you ſuch Law? I tell you, 
ou are much deceived and abuſed in it ; one may 


| : be within the Compaſs of Felony, tho he do not 
directly mean any ſuch thing. 


all. Your Lordſhip knoweth I pleaded theſe 
Points the laſt Aſſizes, when I came from cloſe Im- 
riſonment to the Bar: I uhderſtand Eugliſb, which 


zs the Language wherein the Statute was written, 


and I profeis my ſelf a Scholar; and therefore to 


(thro? God's Mercy) ſome Underſtanding of 
It ſeemeth to me moſt 
ct, and no other wiſe to be taken than I under- 
ſtand it. ; 

Then I ſpake according to the ſixth and ſeventh 
Reaſons, whereunto it was replied thus: | 

Puck. You are deceived, in that you think the 
Witneſſes againſt you the leſs lawful, becauſe the 
parties were not preſent. It is an ordinary thing 
ro have Witneſles examined in the Chancery, and 
her ſuch like Courts, which do remain thereof 
15 ſufficient Credit for ever, as they were when the 
Party's Oath was taken upon the ſame. 

Lal. Then would I have anſwered that the 
Caſe was not alike, ſeeing the High-Commiſſon is 
go Court of Record; but I was not then ſuffered 
o ſoeal;,, for that it was ſaid by the other Judge, 

(Cube. Where do you find that there muſt needs 
by the Word of God) be two Witneſſes face to 
face? : 

Call, It is ſo clear, as the Witneſſes were alſo 
to have the firſt hand in executing the Puniſhment 
upon the Party offending. 

Puck. That was according to Moſes's Law, 
which we are not ty'd unto. 1 55 

Udall, It is the Word of God, which hath a per- 
petual Faulty in it; for the Life of Man is fo pre- 


cious in the fight of God, as he would not have it 


* taken away without moſt evident and manifeſt 


Proof, ſuch as in his Law is ſet down. 
Clarke. We are not now to call in queſtion the 


| Proofs ; ſeeing the Jury did think them ſufficient : 


This Speech of yours tendeth to prove the Jury 


perjured. 


Udall. Not ſo, my Lord; I think of them, that 


they did according to their Conſciences: but being 


Men unlearned, and the Caſe being ſtrange unto 


them, they may have done their beſt, and yet you 


being Men of more Knowledge and Judgment, are 
to look further into the matter. 

Puck, Whereas you ſay that none of the Wit- 
neſſes did directly prove you the Author of the 
Fact, that was not neceſſary ; for if all laid toge- 
ther, and the Circumſtances conſider'd, do prove 
5 - is as good a Proof as if every Witneſs were 

irect. f 

UAall. But the Law of God, from which 1 
truſt our Laws diſagree not, would that every 
Proof be direct. . | 

Puck, And do you think indeed, that the Laws 
of this Land are agreeable to the Word of God? 

Udall. I do not profeſs to know them; but ſure- 
ly I have fo reverent an Opinion of them, that I 
truſt the Grounds of them are according to the 
Word of God, however in ſome Particulars the 
Proceedings may miſs thereof. | 

Puck, Then the Government by Arch-Biſhops, 
and Lord Biſhops, is according to the Word of 
. ſeeing the Laws of the Land do allow 

em. 

Udall, I pray you, my Lord, take me not ſo gene- 
ral; for that will not follow upon my Speeches. 


1 
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Puck, Well, you may not now diſgrace the Wit- 

neſſes, you ſhould have done it at your Arraign- 

ment. | 

Uaall, ] neither meant then, nor purpoſe now 
to diſgrace the Witneſſes, but to ſhew the Inſuf- 
ficiency of their Teſtimony in this caſe, that your 
Lordſhips may thereby ſee ſome reaſon to ſtay the 
Sentence. 

The firſt Teſtimony that was alledged, was 
that of Mr. Chatfield, who affirmeth, that it was 
not given in againſt me upon his Oath; but only 
2 his anger he ſet his hand to, but is now ſorry 
or it. | 

Puck. You ſhould have alledged this before; it 


is now too late. 


Udall. It is alledged too late, to prevent the Ver- 


dict; but if there be any Force in it, it ought to 


be conſider'd to ſtay the Sentence: I could alledge 
it no ſooner, becauſe 1 knew it not till after the 
Verdict. | 

Puck. We may not ſuffer you to proceed fo, to 
diſgrace that which is paſſed already: if you have 
any other thing to fay, ſpeak on; otherwiſe we 
muſt do our Office. 

Uaall. It is not my Meaning, howſoever you take 
it, to diſgrace any thing paſſed heretofore; only 
I pray you further to conſider, that Tomkins, 
whoſe Teſtimony only carried ſome ſhew, pro- 
teſted before my Commitment, that he would not 
for all the World affirm me to be the Author of 
the Book. | | 

Puck. Why did not you plead theſe things to 
the Jury ? | 

Uaall. I did fo, and offer'd to produce ſufficient 
Proof for it; but your Lordſhips anſwer'd, that 


no Witneſſes might be heard in my behalf, ſeeing 


it was againſt the Queen: which ſeemeth ſtrange 
to me; for methinks it ſhould be for the Queen, to 
hear all things on both ſides, eſpecially when the 
Life of any of her Subjects is in queſtion. 

Puck. The Witneſſes were then thought by the 
Jury ſufficient to prove the Matter, which we 
may not now call in doubt; therefore ſay on if you 
have any more. | 

Duaall. Then I ſpake according to the eighth 
Reaſon ; whereupon it was faid, 

Clarke. I tell you, you are not called into queſ- 
tion for the Cauſe (as you call it) nor for the Body 
of the Book ; but only for ſlanderous things in the 
Preface, againft her Majeſty's Government, and 
therefore you may let the Cauſe alone. | 

Udall. But it is for the Hatred borne to the 
Cauſe, that I am thus entreated ; for had not it 
been handled in the Book, ſuch matter as is now 
made of the Preface, had never been objected a- 
gainſt me, or any other. | | 

Puck. Well, it 1s beſt for you to leave off all 


other Pleas, and ſubmit your ſelf to the Queen's 


Majeſty's Mercy. 

Udall. J will do fo with all my heart. 

Puck. But will you do it as you did the laſt 
Aſſizes? | 

Udall. Yea, that I will: And ſo I ſpake accord- 
ing to the laſt Reaſon ; whereupon it was ſaid, 

Puck, You confeſſed that you were juſtly con- 
demned. | | 

Udall. Jam not yet condemned. 

Puck. I mean convicted by the Jury. Then you 


acknowledged that you had offended her Majeſty ; 


that you were ſorry for it, and promiſed that you 
would never do the like again. 5 
Udall. 
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Udall, My Lord, it is not for me to oppole my 
Word and Credit (which is nothing) againſt yours ; 
I refer it to them that heard it: only, 1 pray you 
give me leave to ſpeak of it, as I take it that it 
was. Firſt, I did avow (and fo I do now, and 
will do whilſt I live) that the Cauſe handled in 
that Book, is an undoubred Truth. 

Clarks, How often ſhall we bid you leave the 
Cauſe, and tell you, that you are not troubled 
for it? 7 
, . But it is the Cauſe that is ſought to be de- 
facd in my Perſon, and therefore I muſt and will 
{till profeſs it, and Juſtify it, whatſoever Diſgrace 
I receive by it unto my ſelf, I pray you let me 
proceed. Secondly, I did proteſt that I never had 
any purpoſe to deface, but ever to ſeek to honour 
her Majeſty and her Government. Thirdly, I 
profeſſed that the Courſe of Law againſt me was 
due; whereby what I have meant, you have heard. 
Fourthly, I ſaid, that I never had any purpoſe to do 
any thing to the Advancement of this Cauſe, bur 
keeping my ſelf (to the uttermoſt of my power) 
within the compaſs of the Law. Laſtly, I never 
confeſsꝰd my ſelf to be Author of the Book. Then 
my Submiſſion was this, That it J had done any 
thing to the Advancement of ſo holy a Cauſe, 
whici had brought me within compaſs of the Law, 
or might juſtly offend her Majeſty, I was heartily 
ſorry tor it: If this be not it, let me have any 
other drawn, wherein the former Points are 
juſtify'd, and I will ſer my hand unto it. 

Puck. But all this is nothing to your Book in 
particular; what ſay you to ir? 

Udall J fay this, That tho I hold the Matter in 
it to be a moſt manifeſt Truth; yet I confeſs the 
Manner of handling in ſome part, to be ſuch as 
might juſtly provoke her Majeſty's Indignation. 

Puck. Becauſe you ſtand ſo much upon the Cauſe, 
as you call it, you provoke me fo, as I muſt needs 
ſay ſomewhat of it, leſt the Audience ſhould think 
ſome Matter in it, more than 1s. 

Cdall. My Lord, you underſtand my Judgment 
therein: I beſeech you ſpeak not againſt it, unleſs 
you will give me leave to reply unto you. 

Puck. I may not do ſo, you provoke me to it; 
your Diſcipline that you ſtand upon, whereupon is 
it grounded? Forſooth upon the Saying of Chriſt, 
Tell the Church; which never was expounded theſe 
fifteen hundred years, as you do within theſe few 

cars. | 

. Udall, My Lord, he did abuſe you that told you 
ſo: Chryſaſtom expounded it thus, Tell the Church, 
that is, the Governours of the Church. 

Puck. He meant the Governours of the Jewi/h 
Synagogue. | 

Udall, How can that be, when he lived above 
four hundred years after Chriſt ? 

Puck. Was there never any that could find it 
out before now, if it were a Truth? 

Udall. Yes, it hath Teſtimony ſufficient, if it 
might be receiv'd. | 

Puck. And left Men ſhould think that your Mat- 
ter were as good as you pretend, I will tell you 
what I know; it is written in one of your Books, 
that without an Elderſhip there is no Salvation. 

Udall. Jam perſuaded that cannot be ſhew'd. 

Puck. Yes, it is in Theſes Martinianæ. One writ 
that it is time to number our hot Brethren ; ano- 
ther (Mr. S aße of Northampton by name) wrote 
that the Biſhops ſhould he put down all in one day. 
| Theſe things he did diſcourſe of at large, in an 
invective Speech, moſt bitter, tending to perſuade 


— 
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the People that we meant to rebel, and fer up th. 
Diſcipline, and pull down the Biſhops by fr, 
hand; and went about to impair the Queen's Pre 
rogative and Patrimony. After which, with mus 
ado, I got audience to this effect. 7 


Udall, My Lord, I proteſt in the prefence ( 


God, and hearing of all this People, that neitj., 
I, nor any of my Brethren, that ever I was 4 
quainted with, to my knowledge, did ſo much a 
ever purpoſe, or ſpeak of any ſuch means as yg, 
Lordſhip mentioneth to bring in the Diſcipline, 


but only by Prayer to God, Supplication to he; 


Majeſty, and ſuch other peaceable Means: Thi 
is my Anſwer to your large Invective. And where. 
as, my Lord, you ſeem to be ſo hardly carried 
gainſt the Cauſe, I would not doubt, but if | 
might privately confer with you, with the Ble. 
ſing of God, to perſuade you to be a Fricy 
unto it. | 

And after ſome other Speeches of other Bog: 
and the aforeſaid Speeches in the Books mention 
already, Judge Puckering ſaid, 

Puck, Nay, I tell you there are as foul things in 
your own Book: For, do you not ſay, that the 
Church is committed to the Miſtreſs of the Stets 
and ruled by the Laws of a Brothel-houſe ? 

Udall. It is fpoken of the Popiſh Canon-Lay; 
which is as unfit to rule the Church of Chriſt, x 
the Laws of a Brothel-Houſe ro govern an ho- 
neſt Woman. | 
Puck, And thoſe Laws are eſtabliſh'd by ber 
Majeſty's Laws. 

Caall. It would trouble the learnedeſt Lawyer 
in England to prove that. 

Then Baron Clarke began a Voice, tending a. 
gain to compare my Caſe to that of Mr. Su, and 
to perſuade me to ſubmit my ſelf, telling me whit 
Good I might do; but becauſe he ſpake low, and 
I ſaid I did not well hear him, he gave over, and 
pray'd the other to ſpeak, who told me his Mean. 
ing : And then faid, | 

Puck, We ſhall make ſhort work with you: Wil 
you here acknowledge all the Laws Eccleſiaſtical 
and Temporal of this Land, to be agreeable to the 
Word of God? 

Udall, My Lord, I have Diſgrace enough upon 
me already; you may eaſily perceive what J think 
of the preſent Eccleſiaſtical Government. I pray 


you preſs me not with theſe things, I can yield no 


further than you have heard. 

Puck. Then we muſt do our Office, and pro- 
nounce Sentence on you. 

Udall, God's Will be done. 

Puck. Yea, God's Will be done on you indecc. 


Then he gave Sentence upon me and the rel. 
After which 1 did purpoſe to ſpeak according d 
the laſt Sentence, after the Reaſons ; but the Cl 
mours of the other Priſoners, calling to the Judges 
to be good unto them, diſappointed me thercd. 
Thus was I returned to Priſon ; what will be the 
Iſſue, I know not. The Lord turn it to his Glory, li 
Good of his Church, and Shame of his Foes ; and hci 
welcome Life or Death. 


I being repriev'd (as the Sheriff ſaid, by I 
Majeſty's own Commandment) Dr. Bond, one d 
the Queen's Chaplains, came to me as from dd. 

ueen her ſelf, and from the Council, with the 
Submiſſion that was tender*d unto me; to cont! 
with me in general, but eſpecially to perſuade m 


to yield thereunto, or to take the — wo 
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vekulal. After two days conference, we agreed 
upon a Form of Submiſſion, as followeth. 

The F,rm of that Submiſſion which was offer'd unto 


me, and J refusgd. 


Jobi Ldall, have been hitherto, by due Courſe 

of Law, convicted of Felony, for penning and 
ſetting forth a certain Book, calld, I Demonſtra- 
i. of Diſcifline wherein falſe, ſlanderous, and 
Lids U ; 6 Edie RES: ; > 
©-ditious Matters are contain d, againſt her Majel- 


85 4% Prerogative-Royal, her Crown and Dignity, 


and againſt the Laws and Government Eccleſiaſ- 
ical and Temporal, eſtabliſhed by Law under her 
Highneſs, and tending to rhe erecting of a new 
Form of Government, contrary to her ſaid Laws: 
All which Points I do now, by the Grace of God, 
jorceive to be very dangerous to the Peace of this 
211m and Church, ſeditious in the Common- 
wealth, and juſtly offenſive to the Queen's molt 
excellent Majeſty 3 ſo as thereby I now ſecing the 
Grievouſneſs of this my Offence, do moit humbly 
on my knees, before God and this Preſence, ſub- 
mit my {elf to the Mercy of her Highneſs ; being 
moſt ſorry, that ſo deeply and worthily I have in- 
erred her Majeſty's Indignation againſt me : pro- 
miſing, if it ſhall pleaſe God to move her Royal 
Hcart to have compaſſion on me, a molt forrowtul 
convicted Perſon, that I will for ever hereafter 
forſake all ſuch undutiful and dangerous Courſes, 
and demean my ſelf durifully and peaceably to 
i] Authorities both Civil and Eccleſiaſtical, eſta- 
Dliſhed in this Realm; for I do acknowledge them 
to be both lawful and godly, and to be obey'd of 
every futhful Subject. | 


The Farm of that Submiſſion hereunto 1 did conſent, 
| and jet my Hand. 
0 . 
With theſe three Proteſtations I do ſubmit my 
elf in manner as followeth : 


J. { hold the Cauſe of Diſcipline debated in that 


Book, to be an undoubted Truth. 

II. I never imagin'd any Evil againſt her Majeſ- 
ty's Perſon or Eſtate 3 but have ſought to honour 
chem both. 

III. I never propoſed to do or perſuade any thing, 
whereby the Diſcipline might be advanc'd, but by 
peaceable means; endeavouring to keep within 
the compaſs of Law. | 


John Udall have been by due Courſe of Law, 

convicted and condemned of Felony, for pen- 
ning and publiſhing a certain Book, called The De- 
montration of Diſcipline 3 in the Preface whereof, 
ſome Matter, as alſo the Manner of writing, I 
confeſs to be in ſome part ſo bitter and undutiful, 
as deſerveth juſtly to be cenſur'd and puniſh'd, and 
jutly offenſive to the Queen's moſt excellent Ma- 
jeſty: Wherefore the Trial of the Law imputing 
unto me all ſuch Defaults as are in that Book, and 
laying the Puniſhment of the ſame, in moſt grie- 
vous manner, upon me; and I ſeeing the Grievouſ- 
neſs of this Offence, do moſt humbly on my knees, 
is in the preſence of God, ſubmit my ſelf to the 
Mercy of her Highneſs, being moſt ſorry that ſo 
deep and juſt Occaſions ſhould be given to procure 
her Majeſty's Diſpleaſure againſt me; promiſing 
chat if it ſhall pleaſe God to move her Royal Heart 


to have compaſſion on me, a moſt ſorrowful con- 


demned Perſon, that I will for ever hereafter forſake 


all undutiful and dangerous Courſes, and demean 
Yor L | | 
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my ſelf dutifully and peaceably, as becometh a 
Miniſter of the Goſpel, and as a loyal Subject to 
the Queen's moſt Excellent Majeſty. *' | 


At the ſame time that Dr. Bond was with me, I 
receiv'd a Letter from a Friend of mine, that did 
ſollicite Sir Mallen Raleigh for me; wherein were 
thefe words: | 


Ih Walter Raleigh willed me to let you under- 
0 ſtand, that her Majeſty is inform*d of you, 
that you hold that the Church of England is no 
Church, and the Sacraments of the ſame no Sa- 
craments ; and that all her Ecclefiaftical-Laws are 
againft the Word of God, and fo her Government; 
and that all Eccleſiaſtical Matters ought to be go- 
verned by a Presbytery, and ſhe her ſelf to be ſub- 
ject to the Cenſures thereof: And that for theſe 


things, and ſuch like, you are not worthy to live. 


But if you will write half a dozen Lines under your 
hand, unto Sir Walter, concerning theſe Opinions, 
that he may ſhew it to her Majeſty, he hopeth to 
obtain your Life. I know it is an eaſy thing for 
you to anſwer all theſe things; and therefore do 
it with ſpeed, and in your writing to Sir Walter, 
take knowledge that he hath ſent you ſuch Word. 

Hereupon I wrote a Letter to Sir Walter Ka- 
leigb, and what I hold in theſe Points, as fol- 
loweth. | 


To the Right Honourable Sir Walter Raleigh, K.. 
Lord Warden of the Stannary. | 


M'. Duty being remembred unto your Lord- 
ſhip, I humbly thank your Honour for your 


great and honourable Care over me, and for my 


Good ; whereof I truſt you ſhall never be aſham'd: 
molt humbly beſeeching your good Lordſhip to be 
a means to appeaſe her Majeſty's Indignation con- 
ceiv'd againſt me, by means of ſome Accuſations 
untruly ſuggeſted. For, God is my Witneſs, I 
have never had any earthly thing in fo precious ac- 
count, as to honour her Highneſs ; and to draw her 
Subjects to acknowledge with all Thankfulneſs, the 
exceeding Bleſſings that God beſtoweth upon them 
by her Majeſty's happy Government, whereof I 
truſt mine Adverſaries will be Witneſſes, when I 
am dead. I have ſent unto your Lordfhip (as in 
perplexity I could upon the ſudden) what I hold 
concerning certain Points declared unto me, as 
from your Lordfhip ; praying that it would pleaſe 
you to make known the Truth thereof unto her 
Highneſs : And if neither my Submiſſion, hereto- 
fore deliver'd, nor theſe things now ſet down, will 
be accepted to draw her Highnels, of her gracious 
Compaſſion, to pardon me, that yet it would pleaſe 
her Majeſty (that the Land may not be charged 
with my Blood) to change my Puniſhment from 
Death to Baniſhment. Thus truſting your Lordſhip 
will vouchſafe me this Favour, and that it will 
pleaſe her Majeſty thereupon graciouſly to conſider 
of me, I humbly take my leave, from the //hite. 
Lion, Feb. 22. 1590. 


Your Lordjhij's to command, 


John Udall, Priſoner. 


1. I do believe, and have often preach'd, that 
the Church of England is a Part of the true viſible 
Church of. Chriſt ; and that the Preaching of the 
Word and Adminiſtration of the Sacraments there- 
in, 


A a 


—— — 
— 


1 —— Rn 
— Doe 


— — 


— —— 


— 


=> WEIS 


— — Tyme OR 


2 * 
— ſ 


- 
4 


—— . —QUwůů . — oye — Ine nn m — 


=P _ 8 
=, — IF aw 


A D. 
2 — — — 


— —— — —— COCA 
— 


— ITE 
— 


— 
— 


— 


— — Een 


= Conn”. 


R _ 
— — — * 


. — p — 
— — — = — —— 


178 14. The Trial of Mr. John Udall, 


in, are the holy Ordinances of God, profitable 
and comfortable to every one that rightly partakes 
thereof : In which regard I have been, and do yet 
defire to be, a Preacher in the ſame Church ; and 
have communicated in the Sacraments and Prayers 
therein, for the ſpace of 7 years at King /ton, and 
about a year at \ewwca/He upon Tine, immediately 


before mine Impriſonment : and therefore I do 


from my Heart utterly renounce the Schiſm where- 
into the Browni/?s have fallen, in condemning the 
Churches of England, and ſeparating themſelves 
from communicating in the publick Miniſtry 


hereof. | | 
; 2. I know no other, but that the Statute-Laws 
of this Land do maintain the holy Miniſtry of the 
Word and Sacraments in ſuch manner, as any Chril- 
tian may, with a ſafe Conſcience, both adminiſter 
therein, and communicate therewithal : Alſo that 
the Law which requireth a Subſcription to the 
Articles of Religion, fo far as they contain the 
Doctrine of Faith and Sacraments, is agreeable to 
the Word of God. 


3. I do believe, that by the Word of God, her 


Majeſty hath, and ought to have a ſupreme Au- 
thority over all Perſons, in all Cauſes, both Eccle- 
ſiaſtical and Civil, to inforce every Man to do his 
Duty, and to be obedient in every thing that is not 
contrary to the Word of God. And it the Prince 
ſhould command any thing contrary ro God's 
Word, it is not lawful for the Subjects to rebel or 
reſiſt, no not fo much as in Thought, but with Pa- 
tience and Humility to bear all the Puniſhments 
laid upon them; ſeeking only by Prayer to God, 
and Supplication to Authority, and ſuch like peace- 
able means, to have Faults amended. FE 
4. I do believe that by the Word of God, the 
Churches rightly reformed ought to be governed 
Eccleſiaſtically by the Minifters,. aſſiſted with El- 
ders; and this is not my private Judgment, but 
ſuch as I have learned out of the Word of God, been 
confirmed in by the Writings of the moſt learned 
and godly Men of antient and latter Times, and 
have ſeen practiſed with much Peace and Comfort 
in the beſt reformed Churches in Europe, and even 
by thoſe Exiles which her Majeſty to her great 
Honour hath hitherto protected. 

g. I do believe that the Cenſures of the Church 


ought merely to concern the Soul, and may not. 


impeach any Subject, much leſs any Prince, in the 
Liberty of Body, Dominion, Goods, or any earthly 
Privilege whatſoever ; and that therefore the 
Papal Excommunication that depoſeth Princes, 
and freeth their Subjects from their Allegiance, 
or any part of Chriſtian Obedience to Civil Au- 
thority, is blaſphemous againſt God, injurious to 
all Men, and directly contrary to God's Word: 
neither do I believe that a Chriſtian Prince ought 
otherwiſe to be ſubject to the Cenſures of the 


Church, than our gracious Queen profeſſeth her 
ſelf to be unto the Preaching of the Word, and 


Adminiſtration of the Sacraments, according to the 


Doctrine of our Church, in Mr. Notell's Catechiſm, 


and the Homilies of the right Uſe of the Church, 
at this day appointed publickly to be read. 

If I underſtand of any other thing that I am 
charged to hold as a ſtrange and private Opi- 
nion, I would be willing to ſhew my Mind 
freely in it; for my defire is, that her High- 
nels might truly be informed of every thing 
that I hold: ſo ſhould I be ſure to obtain her 


gracious Favour, without which I do not de- 
fire to live. 


2 


Theſe things thus paſſed, I remained as before 
without any great hope of Liberty, or fear of Ez. 
tremity, until the next Aſſizes drew near : at laſt 
there came Mr. Nowell Dean of Pauls, and M. 
Dr. Andrews with a new Submiſſion, yet contain. 
ing nothing (one Clauſe excepted) which waz 
not in the former, which I condeſcended uny : 
notwithſtanding I refuſed preſently to ſer my han 
unto it (tho they promiſed in the name of th, 
Council, that in yielding to it I ſhould obtain Par. 
don and- Liberty) becauſe I would do nothing 
without good Advice and Conſideration, 


The Copy of the Submiſſion given me by Mr. Dean if 


Pauls, with his name to it, as followeth, 


John Udall, have been heretofore by due Cour 

of Law, convicted and condemned of F elony, 
tor penning and publiſhing a certain Book, called 
The Demonſtration of Diſcipline ; in the Preface 
whereof, ſome Matter, as allo the Manner of 
handling of it, I confeſs in ſome part to be ſo 
bitter and undutiful, as deſerveth juſtly to be 
cenſured and puniſhed according to the Laws of 
this Realm, eſtabliſhed under her Highneſs, and 
juſtly offenſive to the Queen's moſt excellent 
Majeſty : wherefore I now ſeeing the Grievouſ. 
neſs of this Offence, do moſt humbly on my 
Knees, and in the preſence of God, ſubmit my ſelt 
to the Mercy of her Highneſs, being moſt forry 
that ſo deep and juſt occaſion ſhould be given 
to procure her Majeſty's Diſpleaſure againſt me; 
promiling that if it ſhall pleaſe God to move 
her Majeſty's Royal Heart to have Compaſſion 
on me, a moſt ſorrowful condemned Perſon, | 
will ever hereafter forſake all undutiful, ſeditios 
and dangerous Courſes, and demean my ſelf duti- 


fully and peaceably, as becometh a Miniſter of | 


the Goſpel, and a loyal Subject of the Queen's 


moſt Excellent Majeſty. 


This is the true Copy of the Submiſſion ſent aut 
me from her Majeſty's moſt Honourable Privy. 
Council, | 


Alexander Nowel!l. 


When I had weighed with my ſelf, that the 
Clauſe which is added may admit a good Interpre- 
tation, and the omitting of that which is left out 
of my former Submiſſion, cauſeth no ill Senſe of 
that which is ſet down, I condeſcended (being alto 
adviſed thereunto by my good and godly Friends) 
to ſet my Hand unto it; and thereupon wrote a 
Letter unto Mr. Nowell as followeth. 


Right I, orſhipful Mr. Dean, 


I Praiſe God with all my Heart, that Autho- 
, rity hath ſo good remembrance of my lament- 
able Eſtate, and yet more that by the ſame I am 
* for my Form of Submiſſion to deal with a Man 
* of that Piety and Wiſdom, that you have been 


© worthily in the Church long agone eſteemed to 


be of, and ſo have continued to this reverend 
Age that you are come unto. It may pleaſe you, 
Sir, to underſtand, that I have conſidered of the 
Form of Submiſſion, that your Worſhip brought 
unto me, and find nothing in it, but that in 


quireth not of me any denial or diſallowance of 
the Cauſe of Diſcipline debated in the Book, ot 


which I am in queſtion; the ſubſtance of which 
Doctrine 
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Doctrine I believe to be the undoubted Truth 
f God, and therefore ought never to deny or 


« diſallow it: notwithſtanding with my perſuaſion 


take God to witneſs, that I never purpoſed 
do do or perſuade any thing, whereby it might 
F © be advanced, but by peaceable means, endea- 
” « youring to keep 


within the compaſs of Law. 


Further alſo the ſaid Form of Submiſſion charg- 
(eth me not with any Malice againſt her Majeſty, 
from which likewiſe I acknowledge as In the 
Wc preſence of our Saviour Chriſt, that is ready to 
dome to judge the quick and the dead, that I 


d have been always free, and have carried a chriſ- 


tian, loving and dutiful Affection to her Maje- 


| ' « ſty's Royal Perſon and Eſtate, as I know by the 
Word of God I ought to do; which being ſo, I 
 «< have reſolved to ſatisfy the Authority from 


« which you brought me the ſaid Form of Submiſ- 
« ſion, and at your Good-pleaſure without further 


© Limitation ſimply to ſubſcribe it. | 
Good Mr. Dean, in the Bowels of Chriſt have 


| < Compaſſion of my Eſtate, more ways lamenta- 
 <« hlethan I can in a few or many words expreſs, 
bor (as I think) any other but only the Spirit that 


is taught to pray with groans that cannot be ut- 
« tered: and in ſuch Chriſtian Compaſſion, by your 
« f1yourable and earneſt mediation to the Autho- 


« rity that may relieve me, procure my Pardon 


and free Diſcharge, of the Dangers and Troubles 
« wherein Iam 3 that I may ſay with the Prophet, 
« [ ſhall not die, but live, and declare the Works of 
© the Lord. 

so ſhall not only my poor Wife and Children, 
© but I hope many others praiſe God for you in 
that reſpect, and my ſelf as beholden unto you 
© in a caſe of Life, continually pray for your good 
© Eſtate to the Lord of Life bleſſed for ever. 


Amen. 


After I had thus ſet my Hand hereunto, I ad- 
viſed alſo to write unto certain of the Council, and 


; other honourable Perſons beſides ; partly to let 
them underſtand in what Senſe I had yielded 


hereunto, and partly to entreat their Favour, and 


furthermore for my Liberty : the Copy of which 


Letter (for it was the ſame word for word to eve- 


H ry one, the Title of their ſeveral Eſtates excepted) 


here enſueth, 


tight Honourable, 
; Y preſent lamentable Condition enforceth 
l me, in moſt humble manner, to crave ſo 


much leiſure of your Lordſhips from the weighty 
Affairs of the State, as to conſider of theſe few 
Ines. The Reverend Mr. Nowe!! Dean of Pauls, 


* and Mr, Dr. Audrews, a few days ago brought 
me a Form of Submiſſion (as they ſaid) from Au- 
* thority, with hope of Favour for my Life, if I 
* would yield unto it. Whereof having conſidered, 


and finding nothing in it, but which I had here- 


* tofore yielded unto, when Mr. Doctor Bond was 
' with me, one Clauſe excepted, to wit, That the 


E *« faults do deſerve to be puniſhed according to the 


* laws of the Land ; which yet hath no ſuch 


© « words, but may bear ſo good a Senſe, as I think 


I may in ſuch Form ſubmit my ſelf, without ei- 


| © ther condemning the Suit for a further Reforma- 


tion, or my ſelf as juſtly deſerving by the Laws 


do die: J cannot diſcern ſufficient Cauſe to re- 
- © fuſe it, for by the hardeſt word that I have by 
b : due Courſe of Law been convicted and condemn- 
dd; I underſtand the Form of Proceeding by In- 


Vol. I. 


a Puritan Mini ſter, for F elony. 


* * La * * La La La * La * * A La La XR 6 * * * CO A 6 La Lay A 


179 


* dictment, Arraignment, Jury, Witneſſes and ſuch 
* like, as alſo by that Clauſe, That the manner of 
* writing is in ſome part ſuch, as deſerveth juſtly 
to be cenſured and puniſhed by the Laws of this 
Land; I mean of ſuch Cenſures as the good 
Laws of this Land, adminiſtred with Juſtice, do 
ordain for puniſhing of ſuch Offences in the man- 
ner of Writing; which cannot be of Death, 
without Malice againſt her Majeſty ; from 
which (I take Almighty God to 3 I have 
been always free. In regard whereof, I feared 
leſt I might be thought to ſtand too contentiouſly 
and undurifully with Authority, and to be too 
careleſs of mine own Eſtate, if Thould not yield 
to ſuch a Form of Submiſſion as they brought 
unto me. Wherein having yielded, as far as in 
Conſcience I may, and as Authority by their 
means requireth of me; my moſt humble Suit 
to your Lordſhips is, that in your Chriſtian and 
Honourable Compaſſion of my moſt lamentable 
Eſtate, that it may pleaſe your Lordſhips, by 
your favourable mediation to her excellent Ma- 
jeſty, to further my moſt humble Suit, for my 
Pardon and free Diſcharge of theſe my grievous 
Troubles. So ſhall I be bound yet more heartily 
to praiſe God for your Honours, and to pray 
unto God for your proſperous Eſtate long to 
endure, to the Glory of Almighty God, and to 
your own everlaſting Comfort. 


Within four or five days after, Mr. Doctor An- 
drews returned unto me, ſignifying that all that 
was done was miſtaken, for that was not the Sub- 
miſſion that was meant of me, but another. Which 
when I had peruſed, I found it the ſame (only the 
laſt Clauſe left out) which was offered me by the 
Judges ar the Aſſizes: And he ſaid, the Clerk to 
whom the making of the Letter to Mr. Neozwe!l! was 
committed, put in one for another. And becauſe I 
utterly refuſed to conſult of it, as having yielded 


before to ſo much as I might, he prayed me to un- 


derſtand what I took Exceptions againſt, and for 
what Reaſons. So we entred into many Diſ- 
courſes ; as firſt, how the Diſcipline could be {aid 
to be againſt the Queen's Prerogative Royal, ſeeing 
it was (as I ſaid 1 did believe) expreſſed in the 
Scriptures, whereby all lawful Privileges of Prin- 
ces are warranted. Then we | debated whether 


the Supremacy of a Chriſtian Prince be the ſame 


with an Heathen, or diverſe from it. After thar, 
whether the Authority of Princes in making Church- 
Laws, be de jure, or de facto only: and laſtly, of 
the moſt Points of Diſcipline. Thus we conti- 
nued ; or 6 hours, and at laſt he would have no 
anſwer of me then, but he prayed me to adviſe of 
it, for he would come again. I anſwered, that 
the oftner he came, the welcomer he ſhould be, but 
I told him I would not accept of it; yet he came 
twice after, and took my Reaſons of my refuſal 
to yield thereunto ; and promiſing me al the fa- 
vour he could procure me, he departed. 


After this the Aſſizes approaching, and the ge- 
neral Report being that it would go hard with me; 
I being deſirous to uſe any good means, did not 
only ſollicit the Earl of Eſſex, and Sir Walter 
Raleigh, who had heretofore dealt for me ; but 
alſo I was adviſed to write again unto Mr. Nowell, 
earneſtly charging him to take my Caſe to heart, 
ſeeing he had promiſed to procure me Favour: _ 
whereupon I wrote unto him this Letter follow- 
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of the King's Letter ſent unto him, which then . 4 F 
Right Worſhipful Mr. Nowell, _ _ peared to be written not for me alone, bs 10 f 8 
© A 58 I did rejoice when J perceived that you for the reſt of my Brethren the Miniſters in P. N 
0 were imployed to deal with me about my ſon for the ſame Cauſe of Diſcipline ; the Teny 10 
« Submiſſion, becauſe of that reverend Eſtimation of which Letter here followeth. = 


that you have been ſo long of, among the Wor- 


— — 
— 


« thies in the Church of God; hoping, that! ſhould 
have found thereby, ſome comfortable means of 
Mediation unto Authority for my releaſe: fo I 
am now occaſioned to fear that all that Credit 
< which you are of, ſhall be uſed as an Inſtrument 
© ro further and haſten Extremity upon me. For 
« ſo much time being paſſed ſince I voluntarily 
« yielded to that Submiſſion which you brought un- 
to me, and no Liberty appearing from any place, 
but rather that being given out, that my Sub- 
* miſſion ſhall be a ſpecial means to haſten my 
< Death, and no way to procure my Liberty; 1 
< im conſtrained to write unto you, to let you un- 
derſtand, that as I look for that end the next 
Week ar the Aſſizes at King/ton (where I have 
© been a Preacher) which hath ſo long been threat- 
© ned, but (to the doubling of my Torments) 
deferred; wherteunto I doubt not the Lord will 
< ſtrengthen me, as graciouſly he hath hitherto 
done: So I pray you, as you will anſwer unto 
God for my Blood, which Iam perſuaded your 
© Credit being imployed to the uttermoſt (as in 
the Word and Faith of « Chriſtian you promiſ- 
ed) might have preſerved, that you would ſo 
take my Caſe to heart, as it may inforce you 
© to leave no Stone unturn'd which may either 
further my Liberty, or at leaſt clear your Con- 
ſcience from being any way acceſſary to my 
Death. For it will one day be an heavy thing 
to your Heart, to think that you ſhould be ſet 
on work, and the account that is worthily made 
of you, imployed under pretence, yea, and 
as it were with aſſurance of Life and Liberty, 
to draw that from a Preacher and Profeſſor of the 
Goſpel, which afterward ſhall be uſed to haſten 
his End: and you will ſay it had been better 
that you had never been of any reckoning, than 
to be made an Inſtrument to further ſuch an Ac- 
tion. This I write unto you, not in any troubled 
© affection with the fear of Death, for I thank 
God I am willing to end my days, and (if it 
* pleaſe the Lord) even in this manner; and hope 
that my Death ſhall further the Cauſe for which 
© I ſufter, more than my Life: But leſt I ſhould 
* neglect any means which might ſeem to be a fur- 
© therance to prevent the ſame, or leave that Duty 
* unperformed unto you, which I take my ſelf in 
* Conſcience bound to diſcharge. The Lord make 
us willing and able to diſcharge every good Duty, 
that he enjoineth us, to his Glory, the Good of 

his Church, and our own Comfort, whether by 
Life or Death.“ 15 
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About the ſame time came a Letter from the 
King of Scotland to a Scotifh Merchant, one Mr. 
Fobnſon, lying in London, to be delivered to her 
Majeſty (as was ſaid) being written in my be- 
half, as he had done once before when I was 
cloſe Priſoner ; this Letter did the Merchant de- 
liver to her Majeſty, and the Dean of Paul's upon 
my Letter went to the Council, whereby what- 
ſoever was wrought, as ſoon as the Judges heard 
that I was brought to King/ton, where the Aſſizes 
were then kept, I was immediately returned un- 
to the JYoite-Lion in the Evening, before the firſt 
Day thereof. Afterward Mr. Jobnſon had the Copy 
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IGH T Excellent, High and Mighty Pri. 
ceſs, our deareſt Siſter and Couſin, in 1 
heartieſt manner we recommend us unto you. 
Hearing of the Apprehenſion of Mr. Ca, and 
* Mr. Cartwright, and certain other Miniſters ,; 
the Evangel within your Realm, of whoſe good 
< Erudition and fruitful Travels in the Church, we 


hear a very credible Commendation; howſoeye 


that their diverſity from the Biſhops and other, 
of your Clergy, in matters touching them | 
* Conſcience, hath been a mean by their dilaton 
to work them your miſliking ; at this preſent v 
cannot (weighing the Duty which we owe t) 
* ſuch as are afflicted for their Conſcience in thy 
* Profeſſion) but by our moſt effectuous and er. 
* neſt Letter interpone us at your hands, to any 
harder uſage of them for that Caule : requeſt. 
ing you moſt earneſtly, that for our Cauſe and 

Interceſſion it may pleaſe you to let them be te. 


0 
lieved of their preſent ſtrait, and whatſocver 


further accuſation. or purſuit depending on that 
ground, reſpecting both their former Merit, in 
« ſetting forth of the Evangel, the Simplicity cf 
their Conſcience in this Defence, which canng: 
* well be their lett by Compulſion, and the great 
flander which could not fail to fail out upon 
their further ſtraiting for any ſuch occaſion: 
* which we afſure us your Zeal to Religion, be. 
* ſides the Expectation we have of your Good- 
« will to pleaſure us, will willingly accord to our 


« Requeſt, having ſuch proofs from time to time 


* of our like Dilpoſition to you, in any matters 
* which you recommend unto us. And thus, right 
Excellent, right High and Mighty Princeſs, our 
dear Siſter and Couſin, we commit you to God's 
good Protection. From Edingburgb the 12th 
Day of June, 1591, : 

The "of Copy of the King's Letter ſent to her Mo. 

jeſty. 


Preſently upon theſe things fell out that wretch- 
ed matter of that leud fellow acket, whereby the 
Adverſary did take occaſion ſo to flander the 
Truth, and to diſgrace the Profeſſors of the fame 
unto her Majeſty, that I thought it bootleſs to 
ſue. And ſo I did little till the Lord Chancellor 
was dead, and forgotten by ſuch as were forry tor 
it; ſo that about Eaſter Term following, I ſued 
for Liberty to go to Church, which was denied 
me, being a condemned Man: but by the Lord 
Treaſurer's means, I got a Copy of my Indic 
ment, which before I could not obtain. 


Hereupon I getting a Pardon framed according 
to the Indictment, ſent it with a Petition by my 
Wife to the Council, who referred me to the Arch 
biſhop, unto whom I both ſent divers Peritions, 


and dutiful Letters, and alſo got many of my 


Friends, both honourable Perſonages and others 
to ſue to him, yet could not his Good. will be got. 
ten. At laſt the Tyrkey Merchants having my Com: 
ſent to go for a time into Guinea to teach thei 
People that abide in that place, if they could pro. 
cure my Liberty, ſent unto him for his Conf, 
who promiſed his Good-will, ſo that they would br 
bound that I ſhould go indeed, when I had m/ 

Liberty. 
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Liberty. But when two of the Antients of the 
Company went unto him for his Hand thereunto, 
he would not yield it, unleſs they would be bound 
not only chat I ſhould go (which they were wil- 
ling unto) but alſo that I ſhould tarry there, till 
[ nad her Majeſty's Licence to come thence. 

This Condition they could not yield unto, for 
that J denied to go upon any ſuch Ground; ſo was 
cir Suit, and my Hope of Liberty, at an end; ſa- 
ving that one Mr. Cavel!, who had been the firſt 


. nangs 
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beginner of it, and being to go into Turtey did 
moſt affect it, moved the Dean of Paul's in it: who 
thereupon wrote to my Lord Keeper, perſuading 
him of the Conveniency of that Journey for me, 
and my Fitneſs thereunto. Which Letter when he 
received, he did fo deal with the Archbiſhop, as 
they both promis'd at their next meeting at Court 
to deal with her Majeſty to ſign my Pardon, that 


ſo I might have Liberty to go the Voyage. 


XV. The Trial of Sir Joan PERROT, Lord Deputy of 


[relaud, at Weſtminſter, for High-Treaſon, April 27, 1592. 


34 Eliz. 


The Lord Chamberlain, 
The Lord Buckhurſt, 

$:r Robert Cecill, 
Secretary Woolley, 

Mr. Forteſcue, 

The Maſter of the Rolls, 


AIR John Perrot being brought to the 
King's-Bench-Bar, accompany'd with the 


Lee; and Proclamation for Silence 
=== being made, the Lieutenant was com- 
manded to return his Writ of Habeas-Corpus. 


Then was Sir John commanded to hold up his 


Hand. Here Sir 7obn Perrot made low Obeylance, 


and deſird he might be heard to ſpeak before he 


held up his Hand. | | 
He proteſted that he never had thought of 


Treaſon againſt her Majeſty, and deſir'd that the 


Witneſſes might be good and ſufficient : He knew 


well the Place whereunto he was brought, and 


therefore he would ſubmir himſelf humbly to their 
Honours, and ſaid, Sithence it was God's Will, 
and her Majeſty's, he gave God hearty Thanks 
therefore. | 


Then was he bid to hold up his Hand again. 


Whereunto he anſwer'd, Look what is to be done; 


and here is as true a Man's Hand as ever came in 
this Place. | | 


The Effect of the Indictment. 


That the laſt of January 1587, in the goth 
Lear of the =_ Majeſty, he the ſaid Sir 
* Job Perrot falſely and traitorouſly, Cc. did 
imagine in his heart to deprive, depoſe, and 
diſinherit the Queen's moſt excellent Majeſty 
irom the Royal Seat, to take her Life away, to 
make ſlaughter in her Realm, to raiſe Rebellion 
in England and Ireland; and that he did procure 
a foreign Power to invade the two Realms. 
| That one James Euſtace, Viſcount Baltinglas, 
: being a falſe Traitor to her Majeſty and the 

State, ſent Letters of Treaſon from Madrid to 
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The COMMISSIONERS were, 


Sir Edmund Anderſon, Lord Chief 
Juſtice of the Common-Pleas. 
Fuſtice Periame, 
Juſtice Gawdie, 
Jaſtice Fenner, ” 
Mr. Rockeby, one of the Maſters of her 
Majeſty's Court of Requeſt. 


the ſaid Sir Jobn Perrot by one Dennis Oroughan 
an 1ri/þ Prieſt. | 

That the ſaid Sir John ſent Letters of Treaſon 
to the ſaid Viſcount Ballinglas into Spain, by the 
ſaid Dennis Oroughan. 

* That whereas the Queen's Majeſty, in April 
the 27th of her Majeſty's Reign, did write her 
Letters to the ſaid Sir John Perrot, ſignifying 
unto him that her Pleaſure was, that the faid Sir 
John ſhould not proceed in any Matters of Go- 
vernment, without the Advice of ſome of her 
Majeſty's Council in Ireland, wherein ſhe gra- 
ciouſly adviſed him not to murmur, but to take 
the ſame dutifully, and in good part; notwith- 
ſtanding he the ſaid Sir ohn, ſhortly after the 
Receit of the ſaid Letters, did ſend for the 
Archbiſhop of Dublin, and reading the ſame 
Letters unto him, in a great fury ſaid theſe 
words, F ſhe will uſe Men thus, ſhe will have 
cold Service, and ſome one Day ſhe will have need 
of me. 

-4 That in the 29th Year of the Queen's Majeſty 
he did maintain horrible and unknown Traitors, 
not doing Juſtice upon them. 

„That Pope Gregory XIII. and the King of 
Spain prepared an Army to invade England ; 
at which time the ſaid Sir John ſent Letters to 
the King of Spain, promiſing him Aid and Af- 
ſiſtance in the Army: which Letters Dennis 
Oroughan carry*d into Spain, and received of 
the ſaid Sir John divers Sums of Money there- 
fore. 

* That Sir Bryan Oriete, a notorious falſe Trai- 
tor, was procured and animated by the ſaid 
Sir John to move and ſtir up Rebellion in 1re- 
land,” | 


Here 


» 
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Here again Sir John deſir'd to ſpeak, and faid 
that he was 64 Years old, and had been long im- 
priſon'd, yer very honourably uſed at my Lord 
Treaſurer's, but found fault with his Lodging in 
the Tober; and ſaid he was by nature Cholerick, 
and knew not what Imperfections his Impriſon- 
ment might work in him; and therefore if 
he ſhould happen to fall into any extraordinary 
Speeches in that honorable Place, he craved Par- 
don, alledging that Me ſame ſhould not proceed 
for want of Duty or Obedience. 

Then Mr. Sands, Clerk of the Crown, asked 
him if he were guilty of this firſt Indictment, 
He anſwer'd, clapping his Hand upon the Bar, 


in theſe words; I am not guiliy of any Part of that 


which is laid down. © 
Then was he willed to hold up his Hand again : 
Whereunto he ſaid, (holding up his Hand) Wat 


again! here is a true Man's Hand. 
The Effect of the ſecond Indictmment. 


„ That the 15th Day of May, in the 27th 
« Year of the Queen, Sir John Perrot being at 
Dublin, received Letters from Alexander Duke 
% of Parma, craving his Furtherance in giving 
Aid to the King of Spain's Power. 

That the 2oth of June, in the 28th year of 
* the Queen, he ſent for Sir William Stanley to 
<« entreat and confer with him touching his traito- 
*« rous Purpoſes; and that on the 3oth of June, 
« 28 Eliz. he talked with the ſaid Sir William 
Stanley to that effect.“ ; 

Then he was aſked if he were guilty of this In- 
ditment : whereunto he anſwered theſe words, viz. 
Even as guilty as you are in ſpeaking, Mr. Sands. 

Mr. Sands aſked him by whom he would be 
tried. 


I will be tried, ſaid Sir ohn, by God and good. 


Men, and I ſhall not remember the moſt of the 
Points. 

Serj. Puckering. Then ſaid Mr. Serjeant Puckering 
unto him ; you ſhall be remembred of every mat- 


ter piecemeal. 


Sir John Perrot ſaid, I pray God the Lord be 
not angry with theſe Courſes ; there is a Judge in 
Heaven who knoweth all. ERR 

Here the Sheriff was commanded to return 
the Precept directed unto him for the ſummoning 
of the Jury for our Sovereign Lady the Queen, 
and an O yes made that every Juror ſhould anſwer 
to his Name. 1 


_ The Names of the Furors. 


Richard Martyn Kt. Robert Carr, 


Hugh Offley Eſq; John Stone, 
Chriſtopher Read, Bartholomew Quenye, 
Jobn Machell, John Paage, 

John Hautrey, Jobn Vavaſour, 


William Kinton, Humfrey Wylde, 


Henry Row, Henry Goodyer, 
William Meggee, William Hichcooke, 
Thomas Fowler, Thomas Ruſſel, 
Richard Weekes, William Paggenton, © 
Henry Holford, Richard Edlyn, 

John Powell, George Millot. 


Out of theſe twenty four were twelve taken, 
whereof the Foreman was Hugh Officy Eſq; 


Then Mr. Sands willed Sir John to mark the 


Jurors well as they were called to be ſworn, to 


2 
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ſee if he knew Cauſe of Challenge to any of 
them, before they were ſworn between our Soy. 


reign Lady the Queen and him. 


Whereunto he anſwered : Woe is me that ſhe 
is made a Party againſt me! And then he de. 
manded of my Lord Chief Juſtice of the Common 
Pleas how many he might challenge. 

The Lord Chamberlain anſwer'd, that they of 
the Bench were not to give Counſe! to the Priſo. 
ner. 

Then ſaid my Lord Buctburſt unto Sir Jah 
If you have any juſt Cauſe of Challenge againſ 
any of them, you may challenge; if not, why 
ſhould you challenge ? | 

Then he challenged two of the Jurors, ang 
ſaid, Lord fend me Juſtice, and for God's {ike 
let me have good Men; and withed he might haye 
Men of his own ſort, and ſuch as knew Service, 
and feared God; and deſired that none might gg 
upon him that had any ſuit in Law with Sir Thy. 
mas Perrott his Son; and wiſhed for more good 
Aldermen : yet it they that were ſworn feared 
God, he cared not. 

Here the Indictment was read unto the Jury, 
and after that an O yes made to know if any Man 
were there to give Evidence againſt the Prifong 
at the Bar in behalf of her Majeſty. 

Then Serjeant Puckerirg rehearſed to the Jury the 
principal Points contained in the Indictment afore. 
ſaid. But before he handled the fame, he opened 
unto the Jury, that the Original of his Treaſons 
proceeded from the Imagination of his Heart; 
which Imagination was in it ſelf High-Treaſon, 
albeit the ſame proceeded not to any overt Fat: 
and the Heart being poſſeſſed with the abundance 
of his traitorous Imagination, and not being able 
ſo to contain it ſelf, burſt forth in vile and traito- 
rous Speeches, and from thence to horrible and 
heinous Actions; for Mr. Serjeant ſaid, Ex alu 
dantia cordis os loquitur, 

Then Sir John pray'd Serjeant Puckering to lay 
aſide words, and to proceed to the matter of the 
Indictment. Whereunto he anſwered, he would 
proceed by degrees ; but would firſt begin with 
his contemptuous Words, which contained in them 
High-Treaſon. | | | | 

Then Serjeant Puckering ſhewed, That Sir M. 
cholas Bagnol, Marſhal of Ireland, being with Sir 
Fohn Perrot in his Houſe, and entring in Com. 
munication together, and falling into hot words, 
Sir Jobn brake forth into theſe Speeches, I/ it we? 
not for yonder pild and paltry Sword that lieth in 
the Window, I would not brook theſe Compariſons : 
Speaking of her Majeſty's Sword of Juſtice cat 
ried before him. | | 

To this he anſwered ; That he termed the fame 
after that ſort, becauſe the Scabbard of the fame 
Sword was old and worn; and within one Week 
after he cauſed a new Scabbard to be made. And 
then falling from that Point to other idle Diſcourk; 


my Lord of Buckhurſt told him, he was before a 


Bench very wiſe and learned, and before a wik 
Jury; and therefore if he ſpoke not to purpoſe it 
would but hurt his Cauſe, and give them all oc 
caſion to think that he had nothing to ſpeak in 


his own Defence: for if he had, he would not go 


from the ſame, and follow other frivolous and un- 
neceſſary matters. 


'Then it was ſhewed that the Queen's Majeſty 


having directed her Letters of Commandment to 
Sir John Perrot in the behalf of Sir Tibert Bulli, 


for the placing of the ſaid Sir Tibert Butler in the 
5 | Barony 
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5 Table in the Caſtle of Dublin, uſed theſe Speeches, 
Fel wt ſo much upon the Queen's Letters of Com- 


* „ „nen! 
idle, ; 
5 de will Ao what We lijt. 


Fi naturally ; : i 
but notwithſtanding any Speeches whatſoever, yet 
he faid he executed her Majeſty's Commandment 


therein; 
cute her Majeſty's Commandments or War- 
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of Kaire, he the ſaid Sir John being moved 
the ſaid Sir Tibert Butler, at the Council- 
for ſhe may command what ſbe will, but 


To this matter Sir Jobn anſwered; He remem- 


E bred not what Speeches he then uſed, and ſaid it 
e he uſed ſome Speeches cholerickly, as 


he uſed to do, for it was his Diſpoſition : 


and added, that he did always from time 


3 rants in all things whatſoever. 


Then ſaid my Lord Chamberlain, You are not 


charged with not executing her Majeſty's Com- 
wandment, but with contemptuous Speeches uſed 
-” .o1inſt her Majeſty in the matter. 


'F 
1 3 willed him to have patience to hear all, and 
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"Then Sir John going from the matter, and 


eaking more than was needful, my Lord An- 


chen to anſwer all. 
Then was it ſhewed, that Sir J0hn calling a 


puarliament at Dublin, among other matters he 


= loved to ſuppreſs the Cathedral Church of St. Pa- 


jrick in Ireland; and her Majeſty then. ſending 
Letters to the contrary, he uſed theſe words with 
a ſtern Countenance, Nay, God's Wounds I think 
it range ſhe ſhould uſe me thus. With theſe words 
the Biſhop of Meath was moved, and found fault 
with his undutiful demeanour 3 and ſaid, he ſpoke 
as tho the Kingdom were his own, and not the 


ueen's. 


To this matter Sir John anſwered by way of 


Excuſe, and faid, that the Archbiſhop of Dublin 


was his mortal Enemy, and that the Reaſon why 


he was moved to ſuppreſs the ſaid Cathedral Church, 
was to have an Univerſity erected thereupon ; but 
he ſaid he was withſtood by the ſaid Archbiſhop, 
becauſe he and his Children received by the ſaid 
Cathedral Church 800 Marks a year : And he 
faid further, that the ſaid Archbiſhop bare him 
the greater Malice, for that the Queen's Majeſty 
ſending her Letters unto him for the diſcharging 
of many idle and unneceſſary Penſions, he diſ- 
charged among the reſt one of the Archbiſhop's 
Sons. | 

It was then declared, that whereas the Office of 
the Clerk of the Exchequer was void, and that Mr. 
Errington had made humble ſuit unto her Majeſty 
to be preferred to the ſaid Office, in conſideration 
of his good and dutiful Service; her Majeſty di- 
recting her Letters to Sir Jobn for admitting the 
lad Mr. Errington into the ſaid Office, he the ſaid 
Sir ohn Perrott uſed theſe undutiful Speeches upon 
the Receipt of the ſaid Letters, This fdling Woman 
troubles me out of Meaſure ; God's Wounds he ſpall 
not kave the* Office, I. will give it to Sir Thomas 
Williams. This was proved by the Oath of Phi- 
lip Williams. | 


Againſt Philip Williams Sir Fobn took Excep- 


tions; affirming the ſaid Williams to be his mortal 


| = Enemy; and faid he was a naughty leud Man, of 


no Credit, and had abuſed my Lord Treaſurer in 
a Letter; for the which he ſaid he did beat him in 
his Chamber : And further he ſaid, he did write to 


dhe Maſter of the Rolls, and to Mr. Pozole, touch- 


„ 
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; f ng the leud and undutiful behaviour of the ſaid 


lliams, 
Then it was ſhewed that Sir John Perrott having 


eeceived Letters from her Majeſty, wherein ſhe 
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checked him for divers Complaints, having read 
the ſame Letter, he uſed theſe undutiful Speeches ; 


It is not ſafe for her Majeſty to break ſuch unkind 
and ſour Bread to her Servants; he being Lord 


Deputy, and a Servant of Truſt, This was 
ken to Philip Williams. | 

Afterwards Philip Williams being his Secretary, 
writing to her Majeſty in Sir Zoba Perrots Name, 
among other things he ſaid, he would be ſacrifiid 
for ber; which words Sir John reading, bad Wil. 
liams put them out; faying, he had little cauſe to 
be facrifid for her adding, that be could not for- 
get ber ever ſince the time he could not get Fuſtice of 
ber, againſt ſome of ber Guard, for murderins ſome 
of his Men. | | 

When it was bruited abroad that the Sganiſb 
Fleet was in preparation for the invading of Eng- - 
land, Sir Fohn entring into Communication with 
Philip Williams touching the faid Army, Philip 
Williams ſaid, he hoped God would bleſs us for ber 
Majeſty's jake: whereunto Sir ohr Perrot an- 
ſwered, God's Wounds, and why for her ſake? ne 
ver the more for her ſake, This was proved by 
the Depoſition of Milllams. 

Here Sir John called for Williams, that they 

might ſpeak face to face : whereunto 
Mr. * Attorney ſaid, that Williams was 
in the Tower 1n the ſame State that he 
was, and was to anſwer to matters of his Treaſon 
as well as he. TC 

Then it was ſhewed, how the Queen ſent him 
a Letter, wherein ſhe wrote very favourably unto 
him, adviſing him to look well unto his Charge, 


ſpo- 


* Sir John 
Popham, 


about the time the Spaniards ſhould come: where- - 


upon he ſpake theſe words; Ab filly Woman, now 
ſhe ſhall not curb me, ſhe ſball not rule me; now 
God's Lady dear, I ſhall be her white Boy now again; 
aoth ſhe think to rule me now ? 
Shortly after 7obn Garland brought a Letter 
from her Majeſty to Sir Fohn Perrot; whereat 
he conceived great diſcontentment, inſomuch that 
he broke forth into theſe undutiful Terms foilow- 
ing, God's Wounds, this it is to ſerve a baſe Baſtard 
Pijs-kutchin Woman ; if I had ſerved any Prince in 
Chriſtendom, 1 had not been fo dealt withal, Here 
he prayed the Devil might take him Body and 
Soul, if ever he uttered ſuch words, and exclaimed 
againſt Garland. Sir Fobn talking with Nathaniel 
Dillan Clerk of the Council of Ireland, asked him 
this Queſtion, viz. - 7 her Majeſty ſhould be di- 
ſtreſſed, doſt not thou think that I am the fitteſt Man 
in England to have the keeping of her Body? This 
was verified by the Oath of Nathaniel Dillan. 
Talking with the Archbiſhop of Dublin in his 
Chamber touching the coming of the Spaniards, 
Sir Jobn ſaid, God's Wounds, let them do in Eng- 
land what they can, we fhall do well enough in Ire- 
land; if her Majeſty were gone, we ſhould do here 
in Ireland better than they in England ſhould do. 
This was juſtified by the Oath of the Archbiſhop 
of Dublin. - | 
Whereunto he faid, he renounced God's Mercy 
it he ever ſpake any ſuch words. 
And all this, Serjeant Puckering faid, did declare 
his malice againſt her Majeſty. | 
My Lord Buckbur/} told him that thoſe Speeches 
did ſhew a diſloyal mind. | 
Here Sir John exclaimed againſt the Witneſſes, 
calling them leud and wicked Men, and faying he 
was bought and ſold. | | 
When Sir John Perrot ſaid, that he wrote his 
Letters to her Majeſty, deſiring to be revoked 
| and 
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and called home, and made ſuit to Sir Francis 

”. — > — 5 1 : . 
Malſiugbam to that effect; Mr. Popham told him, 
that when he ſaw him curbed, as himſelf termed it, 
by the Council, and that he could do nothing 
without their privity; then he fought to come 
away, with an intent co make himſelf a Ruler in 
IF ales. 


| 7 3 Pl * 5 
Here they Procec lea e T; eaſt Ns. 


Mr. Horney declared that Doctor Craugh be- 
ing a known Traitor, and a Man that had main- 
tained Religion from time to time, and had ſe- 
duced many People in Ireland, and was a dange- 
rous Inſtrument to be ſuffered in thoſe Parts; and 
Sir hn being given hereof to underſtand, did 
not uſe that diligence in the apprehending of him, 
as became his place : for after he had given out 
Warrants for the ſeeking of him, then he gave out 
a countermand they ſhould uſe all diligence in ap- 

rehending of him in all- places, except in the 
white Knights Country, where Sir 7% knew the 
ſaid Craugh to be; which did manifeſtly ſhew he 
would not have him taken. | 

My Lord Buckhurſ# faid to Sir John, that he 
ranted Warrants to take hin where he was not. 

Sir Job ſaid, there was a God that knew all ; 
marvelling that he having known Religion theſe 
forty ſix Years, ſhould be charged with favouring 
of Prieſts and Maſſmongers. | 

Mr. Attorney willed him not to ſtand upon Re- 
ligion, for then ſaid he we ſhall prove you irreli- 
glous. Will any Man of Religion ſeek to have 
Men murder'd? Will any Man of Religion ſtab 
a Man in the Check, and atter bring him to the Fire 
to be roaſted, to make him confeſs that he knoweth 
not, and afterwards hang him by martial Law ? 

Mr. Attorney, to prove Sir Jahn of no Religion, 
further ſhewed, that Sir 70% being in his Cham- 
ber ar the Caſtle of Dabliu looked out at the Win- 
dow, and eſpied Sir Denys Oroughan, who knew 
all his ſecret Treaſons, and wilted his Chamber— 
lain to call unto him Stephen Seager ; who being 
come, Sir n commanded away his Chamber- 
lain, and locked the Chamber, and willed. Scager 


to look out at the Window, and ſaid, ſeeſt thou 


not one beneath in a black Mantle? Seager ſaid he 
ſaw none there; Sir Yen ſaid there is one there: 
you ſee how I am croſt by ſome of the Council 
here, and he is going to the North with Letters 
from ſome of the Council to move them againit 
me; I would have thee take theſe Letters from 
him, kill him, caſt him aſide, and bring thoſe 
Letters to me. Stephen Seager hereunto anſwered, 
that he would rob him of the Letters, but he would 
not kill him with his hands; or if he would give 
Commandment to hang him by martial Law, he 
would ice it done. Whereupon Sir 7% ſaid, 
Go thy ways, thou art a paltry Fellow, I did it but 
to prove thee, This was proved by the Oath of- 
Seager. 

Sir John then called for Seager, to ſpeak with 
him Face to Face, who juſtified all that he had 


ſaid. . 


My Lord Chamberlain ſaid, now you ſee you 
bad him kill one. | 

Then faid Sir John, becauſe he hath ſworn it 
I will not reprove him; it may be I ſpake ſuch 
words, but I remember it not. | 

Mr. A!t57ney ſaid, we have alledged theſe mat- 
ters againſt you, to ſhew you to be a Man of no 
Religion. 


15. The Trial of Sir John Perrot, 


34 Elis 

Whereat Sir ohn, flormed, and was angry: 
ſay ing, they went about not only to make lim 
Traitor to his Prince, but a Traitor to God, wh, 
he ſaid they ſhould never do. 

* Mr. $9ic:tor told him that all the * wr, x 
Papiſts deſired his Government there. bon. 

Mr. Atlorney then declared further, that ,,, 
Richard Morrice, a Prieſt, a notorious Trait 


being a Paſſer from Jelaud to Viſcount Ballino s 
8 


* 


in Jain, and from thence to Rome, to confi; of 
Rebellions and Invaſtons for Exgland and Irelgy; 
Sir John Perrot knowing the ſaid Morrice to he! 
molt dangerous Perſon to the State, would ng 
give Order tor the taking of the ſaid Moerrice, à 
he ſhould have done : but the Biſhop of Caſpel 
cauſed him to be apprehended of his own Auth. 
rity, and fent him to Mr. Pcor the Sheriff, to h- 
ſent to the Caſtle of Dublin; whereupon the 
Friends of the faid Morrice told them that A7. 
rice had better Friends than all they had; a 
ſhortly after AMarrice was diſcharged, and never 
called more in queſtion. And all this was affirm 
by the Oath of the Archbiſhop of Caybel!, and o 
the ſaid Poor, viva Voce. 

Then faid Mr. Allorney, that Halie being a Mi 
that converſed with Craugb, and dealt with hin 
in his Treaſons, told him that Por had a Warrant 
to apprehend him and others: Whercupon he toll 
him, that he could be better truſted then twery 
ſuch as Pcor was that ſhould take him; preſuming 
upon the Favour of Sir Th Perrol. 

The Archbiſhop of Caſhell did complain to Si 
John, that the ſaid Halie was a notorious Traitor, 
and thereupon delivered to Sir 704 Articles again 
him and others, and deſired Sir John to grant him 
a Commiſſion for the apprehending of them; 
praying him in the mean time to keep the ſtil 
Articles ſecret until they were apprehended : Nor: 
withſtanding, before they could be apprehended, 
within three days, the felf-ſame Articles were ti. 
ken from one Patrick Young, being a Partner with 
the ſaid ZZalie in his Treaſons; and thereupon they 
all eſcaped. | 

Mr. Sollicitor then ſaid unto the Jury, You ſe 
Halie was accuſed of Treaſons, and the Accufi- 
tions being delivered to Sir 79-4 in ſecret, he ſent 
them to Halie before he could be apprehended, 
which was plain Treaſon. And this was verifed 
by the Biſhop of Caſbell's Oath. | 

The Lord Chamberlain ſaid, you ought to have 
acquainted no body with the Cauſe, until they ha 
been apprehended. 

Sir John proteſted, and took God to his Re. 
cord, he was ignorant what was become of him. 

Then Mr. Attorney turning to the Jury fad, 
By this which hath been proved, you may ſee how 
he hath always been a Confederate and Maintainer 
of notable Traitors againſt her Majeſty ; namely 
theſe three, Craugh, Morrice, and {alie, will 
others their Confederates. 

At what time a Rebellion was raiſed in tie 
North part of Ireland, divers of the ſaid Reb 
made Rhymes of her Majeſty, wherein te 
ſhewed themſelves Rebels and Traitors, as © 
cerning her Birth; Traitors as concerning ber 
Perſon 3 and Traitors to her Royal Dignity 
which Rhymes came to the Hands of Sir Richard 
Bingham, and the Rhymers taken and committed 
to Priſon, and one of the ſaid Rhymers ſent de 
Sir John Perrot by Woodbouſe. Sir Richard birg 
ham ſent them to Sir John Perrot, certifying li 
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1592. 
what he had done, and prayed Sir Jobn Perrot to 
write his pleaſure what ſhould be done with them: 
whereupon Sir John ſent him word to diſcharge 
them all. Howbeit Sir Richard detained the chief- 
«| of them in Priſon ; but Sir Jh afterward ſent 
a ſpecial Warrant to the faid Sir Richard to diſ- 
charge him, taking Bonds of him for his Appear- 
ance by a Day: All which he confeſſed to be true, 
{aying, that by virtue of his Patent he might 
irdon them. This was proved to be true by 
Viarbury and Woodhouſe vivd voce. | 
Whereunto Mr. Attorney anſwered, that he could 
ardon no Traitors to her Majeſty's Perſon, but 
oucht rather to have proceeded in Juſtice againſt 
them. And here he willed the Jury to conſider 
ubon this Point. 

Sir John then ſaid to Mr. Attorney, By God I 
never ſaw ſuch a Man ſince I was born. I pray 
ou fit down and let me ſpeak ; and ſo he turned 
his talk to /oodborſe, and ſaid, he had ſpoiled the 
North part of Ireland; with other frivolous 
Speeches. i 

Sir Brian Orurke a notable Traitor, and exe- 
cuted of late at Tyburn, about that time, in a 
Chriſtmas, diſpoſing himſelf to Villany, took 


down a Picture, and did write Elisabeth thereupon ; 


and uſing the fame in moſt contemptuous and de- 
ſpiteful manner, tied the fame to a Horſe-tail, and 


he with others dragged it in the dirt, and hacked 
tit with Gallow-glats Axes, ſignifying how they 
” would have uſed her Majeſty if they had her in 
= their Power. 
* known to Sir Joh Perrot, he would not give Or- 


This traitorous Act being made 


der for the apprehending of the ſaid Orurke, to do 


FF) Juſtice upon him for ſo horrible a Treaſon ; where- 


as he might have had him it he had ſent but his 
Horſe-boy for him, and after he was known to be 


W : c ompany with him. To this he ſaid little. 


Sir Dennis Oroughan being called to teſtify a- 
gainſt Sir John Perrot, and the Book being offered 
him to ſwear, Sir 70% ſaid it was no matter whe- 
ther he were ſworn or not, for his Word and his 
Oath were all one; for there was neither Truth 
nor Honeſty in him. | | 

My Lord Buckburſt ſaid he muſt be ſworn, for 
it was for the Queen. | 

The faid Sir Dennis Oroughan told Mr. Poor, 
that he had been in Spain, and had brought Let- 
ters from Viſcount Baltinglaſ to Feugh Mackheugh 
in Ireland, and divers others; and ſaid that he had 
News to tell the Lord Deputy, that would ſave the 
Queen one hundred thouſand Pounds. Poor diſ- 
covered this to Sir John Perrot, and Dennis was 
committed to Priſon in the Caſtle of Dublin. 

Sir John knowing that Dennis was in Priſon, 
lent for him to come unto his Bed-chamber, where 
he had Conference with him, and told Sir John 
he had brought him a Letter from Viſcount Bal- 
tinglaſs in Spain. 

Sir John demanding of Dennis why he gave him 
not the Letter at his firſt coming out of Spain? 
heanſwered, for fear of being executed as one Doc- 
tor Halie late was: and he ſent a Letter and a 
Token to his Wife that ſhe ſhould bring him the 


Fe - . . 
lame which was in a Box; which Letter and Box 


Margaret Leanard Wife of Sir Dennis did ſhortly 
after deliver to Sir John Perrot in his Bed-cham- 
ber. For Proof whereof one Rice 7 homas, and 


Margaret Leanard both depoſed, that the ſaid Let- 
ter was delivered to Sir Fobhn Perrot as declared. 


* Wife affirmed, that Dennis 
9. 


Lord Depmty of Ireland, fir High- Treaſon 


his honeſty. 


185 
brought her Huſband a Letter from Baltinglaſs in 
Spain. cp | 

Now Dennis being known to have had Confe- 
rence with a notable Traitor in Hain, and to bring 
two notable Traitors in 1reland, and committed 
to the Caſtle for Treaſon, was nevertheleſs ſet at 


Liberty in the Caſtle, and had acceſs to Sir Jobn 


early; and they fat for a long time together, and 
he had his meat and drink in the Porter's Lodge 
in the withdrawing Chamber, next to his Bed- 
chamber, and other places, and commandment 
to have Wine and whatſoever he wanted, and had 
a private way to his Bed-chamber. This did Sir 
Dennis teſtify himſelf 3 to whom Sir John ſaid, A 
miſchief on thee, I pray God ! Woe be to the 
time that ever thou wert born, or that ever I ſaw 
thee! . One John London alſo juſtified, that the 
ſaid Dennis had the favour and maintenance of 
Sir John Perrot for half a year together 

Here Sir John Perrot being preſſed by the 
Queen's Counſel, faid unto them, No one Man 
can anſwer ſuch three grave learned Men as you 
are, you cloy me now] cannot ſpeak. | 

Then ſaid my Lord Buckburſt unto him, Truth 
will anſwer it ſelf, and Innocency defend ir ſelf. 

Then my Lord Chamberlain ſaid, That never 
was any Man that came to that place dealt withal 
ſo favourably as he was: And greater Men than 


he have not had that favour, as to bring their Wri- 


tings and Letters with them, 

Then Sir 7ohn faid, He thanked God and the 
Nurſe of Mercy, the Queen's Majeſty, whom he 
called the Handmaid of Jeſus ; and ſaid, he al- 
ways carried fo reverend an opinion of her, that 
had ſhe not been a Queen, he would have made 
her one, if it had lain in his power. | 

Then was touched the extreme Malice Sir John 
ſhewed againſt the Cavener: and the better to 
execute his purpoſe, Sir Jobn found means that 
the Cavener ſhould offend the Law, by making an 
eſcape out of Priſon ; and ſo being eſcaped, was 
after taken and hanged. | 

This matter bent urged againſt Sir Jon, he 
ſaid, you win Mens Lives away with words. 

My Lord Chamberlain ſaid, I fear me the Ca- 
vener's Blood will light upon you. 

Now Sir 70%n Perrot began to diſcredit the Teſti- 
mony of Dennis the Prieſt, ſaying, he had chang- 
ed his Religion five times in fix years; and he 
did counterfeit himſelf a regiſh Biſhop. _ 

The Queen's Attorney then ſaid, If he were fo 
leud a Man of his Life, I marvel you would com- 
merce with him, and repoſe your ſelf ſo much upon 

A Man of no Religion can be no Witneſs, ſaid 
Sir John; he is a Sorcerer and a Witch. 

To which he was anſwer'd, It he were ſo de- 
famed, why did you favour him ſo much? how 
many Pardons have you given him? Ir was ſaid he 
had given him two. f 

Sir John proceeded againſt Sir Dennis, and ſaid 
he had counterfeited his Hand above eight times; 
was a common Drunkard, a common Liar, and 
had been forſworn a thouſand times. 

The Attorney then ſaid, If he were the worſt 
Man in the World, yet was he worſe for Sir John 
Perrot. 2 

Dennis was then called again, and ſaid, that Sit 
John delivered him two Letters to carry to the 
King of Spain, ſignifying that he would be a Mean 
to help him to England and Ireland, ſo he might 

| Bb have 


15. The Trial of Sir John Perrot, 34 Elis 


Mr. Forteſcue, 


Sir John Perrot by one Browne, and an Anſwer 
from the ſaid Sir John to the ſaid Duke by the ſaid 
Browne, to whom the Duke gave a Bark. It was 
likewiſe proved that he ſent Letters to Sir William 
Stanley. 5 

When Sir 7obn Perrot was to come to England, 
he went about to get a Pardon for all his Actions 


of Requeſts. 


Firſt the ſaid Sir Fob Perrot that Morning was 
brought in a Coach from the Tower to the Od 
Swan, and thence conveyed by Water to Heini 
ſter-bridge. | 

Between the hours of eight and nine of thc 


186 1 
have ales: but he would have it as the Princes Bar; and being demanded whether che Pri, WE wa 
of Germany have their Dukedoms, that is jure were guilty or not of the ſeveral Treaſons cn. mi 
regio, to be a Prince and Lord himſelf, and not to priſed in the Indictment, they anſwered Gullty. U for 
depend on any other. And here withal he deli- Then Serjeant Puckering in the Queen's Name 
ver'd to the ſdid Dennis fifty Pounds, and ſo the began to pray Judgment; and Sir 7oby P,,,, WW ble 
ſaid Dennis departed to Roſſe. deſired moſt humbly that he might ſpeak win WF of 

The ſaid Denis did farther ſwear, that Sir ohn ſome of their Honours before Sentence ſhould b. crc 
Perrot and Sir Brian Orurke were Confederates pronounced. | ot 
together in the Parliament; and that each of them Whereunto they condeſcended, and command. N 
ſwore to other to further the King of Spain in the ed he ſhould be brought to talk with them in t the 
Action of England. | Chancery; where after ſome Communication had anc 

Here Sir John Perrot waxed hot againſt Sir among them, they all repaired to their place, wy 
Dennis, and ſaid, he was a louſy Villain, and a and Sir Jobn came to the Court of King's- Bench be. lea 
Rogue, and bad the Pox upon him. ing with them, and Judgment was ſtayed, untl al 

One Francis White, and others of Rofſe, ſaid, her Majeſty's Pleaſure were further known, cor 
that true it was that the ſaid Dennis was at Roſe, Then was the Court adjourned to the ge, _ 
ready to go for Spain, and came to him to change next, being the ſecond of May; and fo th; | 
Silver into Gold; but after fearing and ſuſpecting Court ended, and every Man ſaid, God ſave f. of 
ſome body in the Ship, he would not go himſelf, Queer. | | 3 
but procured one Davie to carry the ſaid Letters : | Pr 
into Spain, with great Charge for the ſafe delivery For the better underſtanding of the aforeſaid EE 
thereof, and gave him five pounds for his pains. It Arraignment of Sir John Perrot and the Judgment wh 
was further declared, that Sir John having Confe- that followeth, it is to be known that at the time or 
rence with Sir J/illiam Stanley in Ireland, Sir Fohn of his Arraignment, being the 27th of April, Aus lit 
wiſhed him to revolt, aſſuring him that the 177 34 E112, Mr. Puckering was the Queen's Serjeant | an 
men would live and die with him. _- at Law, Mr. P Pin the Attorney General, an ex. 

Sir William Stanley going from Ireland to have Mr. Egerton Sollicitor. | the 
1600 Men for the Low-Countries, Feugh Mack- But before the day he was brought to receive W- 
heugb, being a known Traitor, brought him cer- Judgment, her Majeſty's laid learned Counſel were tal 

tain Men, and bad his Men do as Sir William Stan- removed as followeth; that is to ſay, Mr. Pucker. BY 
ley would have them to do, whether it were right ig was made Lord Keeper of the great Seal of ing 
or wrong; and thereupon they ſhook hands and England; Mr. Popham was made Lord Chief Juf. of 

parted, | _ tice of the Qyeers-Bench, and Mr. Egerton of Sol. . 

To this Sir John Perrot ſaid, if Stanley be a Trai- licitor was made Attorney General. of 

tor, what is that to me? This making and removing of Officers was done IL. 

It was proved that Sir Thomas Williams ſent Let- at the Court of Greenwich on Saturday the 2th * 79 

ters from Jreland into England, to Sir John Per- of May 1592. | 12 
rot, with ſtrict charge given to the Bearer that he My Lord Keeper went to Weſtminſter to take the 
ſhould deliver them ſafcly to his own hands; and his Oath very honourably, with Lords, Knights * BW Ti 
made them to be ſowed to the lining of his Doublet and Gentlemen, on Saturday the 4th of June 1592. be 
within his Boſom : which Letters were delivered to Anno Eliz. 34. And that Day took his Oati, ing 
Sir John Perrot at York Houſe. and fat firſt in the Chancery. On Wedneſday fol- 

John Burgh of Abſon had Conference with Sir lowing he firſt fat in the Starchamber. = 7 

William Stanley at the Groine, who amongſt other | | of 
Speeches aſked him what places in England were On Friday the 26th of June Sir Fobn Perri lat 
fitteſt for Landing, if the King of Spain ſhould in- appear'd before the Commiſſioners; who were, ra 
vade England again? Burgh anſwered, Portſmouth ; - | die 
Sir William Stanley diſliked of that, faying he The Lord Chamber- The Lord Chief Juſtice ch 
knew nothing, but rather thought Milford- have . of the Common-Plea, to 
the fitteſt place; affirming they ſhould find bet- The Lord Buckburſt, Juſtice Gawdie, Ju 
ter Friends in Wales than the Queen had, and ſome Sir Robert Cecil, Juſtice Peel, | 5 
of them were near the Queen. Secretary Woolley, Mr. Rooke/bie one of the Fi 

Letters were ſent from the Duke of Parma to Maſters of the Court 1 Ex 


before he would come over, wherein he ſhewed his Clock he landed at Weftminſter-bridge, and was 
guilty Conſcience. | brought into Weſtminſter-Hall, being accompanied 
Here the Queen's learned Counſel prayed the with Mr. Crooke, Son in Law to the Lieutenant of 
Jury to conſider wel of that which had been ſaid, the Tower, on his right Hand, and Mr. Bun, Sp 
and willed them to go together. Son to the Lieutenant on his left Hand, and being hir 
Then Sir Jobn Perrot willed them to conſider ſtrongly guarded by divers of the Yeomen of the of 
their Charge, and have a Conſcience in the mat- Guard, with Halberds, and the Lieutenant's Men lb 
ter; and to remember that his Blood would be with Weapons all round about him: and in thai fil 
required at their hands, if they dealt further than fort he was brought up to the 2yeer*s-Bench Bar, = Ca 
their Conſcience did warrant them. Where he ſtood for a quarter of an hour bare mY 


Then the Jury departed from the Bar, and 


. 5 nd headed, expecting the coming of the Commiſſio- 
within three quarters of an hour returned to the 


ners. But Mr. Kookeſbie one of the Commiſſioners 
a Was 


: 
00/0 V. ñ ĩð i 


Vas ſet, 
for the 


E f wroug 
| : "rowned black felt Har, 
E 2 plain white Ruff. 


. 


who had taken his place before the co- 
Sir John Perrot into the Hall, and tarried 
coming of the reſt of his Aſſociates. 
The ſaid Sir John Perrot was clothed in a Dou- 


[ let and Hoſe of black Sattin plain, and a Gown 
ht Velvet furred, and a ſquare or flat 


with a ſmall Band, and 


Ihe ſaid Mr. Crooke, and Mr. Blunt fupplied 


| [he room of the Lieutenant, for that he was ſick, 


and could not be there in Perſon. | 
Divers of the Queen's Commiſſioners, and her 


4 learned Counſel being come to the Hall, ſtaid un- 
All the coming of the Lord Chamberlain, at whole 
coming they all took their places and fat in Judg- 


Then an O yes was made, and the Lieutenant 


3 of the Tower call'd to return his Writ, or War- 
” ant directed unto him for the bringing of the 
© Priſoner forth. | 


Then Mr. Crooke having the ſaid Warrant, 
which was written in Parchment, and having four 
or five Seals of red Wax annexed to the ſame by 


git Labels, delivered in the ſame to the Court; 


and humbly craved that the Lieutenant might be 


excuſed for his abſence, and declared the cauſe 


thereof. 


Whereupon Mr. Sands, Clerk of the Crown, 
taking the ſaid Writ, and turning his Face to the 
Lord Chamberlain, read the Return thereof, be- 
ing in Latin, the common and ordinary Return 
of an Habeas Corpus. | ; 

Then Serjeant Szagg for the wn. being one 
of her Majeſty's learned Counſel, moved the 
Lords to this effect, That whereas Sir 7ohn Per- 
70. was before that time indicted of Treaſon and 
arraigned, pleaded not Guilty, and put himſelf on 
the Country, who found him guilty of High- 
Treaſon, therefore he pray'd, on her Majeſty's 
behalf, that Judgment might be given accord- 
ingly. 

Then Sands, Clerk of the Crown, ſpoke unto Sir 
John, ſaying, Thou haſt been heretofore indicted 


of High-Treaſon by the Name of John Perrot 


late of London Knight, and being thereupon ar- 
raigned, thereunto didſt plead not Guilty; and 
didit put thy ſelf upon the Country, who found 
thee guilty of High- Treaſon: what haſt thou now 


do ſay for thy ſelf, why thou ſhouldſt not have 


Judgment to die? 
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Sir John making low Obeiſance, anſwered; 
Firſt whether he might be permitted to take any 
Exception againſt the Indictment, and if he might, 
then he requeſted he might be thereunto per- 
mitted. 

To this the Lord Chief Juſtice. Anderſon an- 
ſwered, he might not be permitted. 

Then Sir Joh made a proteſtation of a quarter 
of an hour long, wherein he included the Mercy 
ot her Majeſty toward him, extolling her to be 
the only mirror of Mercy of all the Princes in the 
Wor'd; and faid, God forbid that ever his Heart 
ſhould imagine Treaſon or utter ſuch unreverend 
Speeches of her ſacred Majeſty, who had exalted 
him ſo highly from the eſtate of a Gentleman, and 
of whoſe Bounty and gracious Favour he had ſo 
liberally taſted ; but complained of the hard and 
falſe dealings of the Witnefles towards him in theſe 
Cauſes, who he faid, falſely, maliciouſly, and 
Perjuriouſly accuſed him, but ſaid he found no fault 
In the Proceedings of the Law, but that he had 


good o_ orderly Proceeding therein : and then 
OL. I, | 


1592- Lord Deputy of Ireland, for High-T reaſon. 1187 | 


again extolling her Majeſty's great Mercy and Fa- 
vour towards him, proteſted his Innocency in the 
Cauſe to be ſuch, that he forſook God's Mer 
his Saviour's Merits, if ever he meant any Tred- 
ſon or Treachery towards that gracious Queen 
Elizabeth ; and ſaid, that he knew her Maj 


great Clemency and Mercy towards him pro- 


ceeded from her Majeſty's own Heart, by the 
mere Providence of God, who knew his Inno- 
cence in this Cauſe, in ſtaying him ſo long from 
Judgment, which he affirmed to be now fix 
times; eſpecially after ſuch heinous matters being 
proved againſt him, but, as he ſaid, moſt falſely 
and untrue. 

Whereupon my Lord Chamberlain conceiving 
theſe words to tend, that her Majeſty had ſo long 
deferred Judgment, being perſuaded thereunto 
of his Innocency in the Fact, and that her Maje- 
ſty was perſuaded that he had been hardly dealt 
withal, and unworthily condemned; wherefore m 
Lord Chamberlain ſaid, he was much to blame to 


. uſe any ſuch Speeches to that end or purpoſe ; and 


ſaid, That the conceit of his Innocency was not 
the cauſe her Majeſty deferred his Judgment ſo 
long ; and uſed very vehement Speeches againſt 
the ſaid Sir John Perrot in that point, faying, his 
Treaſons were moſt manifeſt and apparent, and 
for his Trial he received more favour than any 
other Traitor that ever he ſaw, and there were 
more Witneſſes of his own Men and others than 
ever he ſaw againſt any other Traitor. | 

Whereupon Sir John ſaid, I pray your Lord- 
ſhip interrupt me not : for the Lord Chamberlain 
began theſe Speeches in the midſt of Sir Fohy's 
matter. | 

Then faid my Lord Chamberlain, you muſt be 
interrupted in this Point; and proceeded more ve- 
hement and earneſt againſt him than before. 
Sir John Perrot pray'd his Lorſhip not to miſ- 


conſtrue his meaning, and ſaid, he meant no ſuch 


matter touching her Majeſty's conceit of his hard 
uſage, as his Lordſhip took his words to be ; for, 
ſaid he, I can recite my words again, which in ef- 
fect were, that her Majeſty being the only Prince 


of Mercy, had dealt with him moſt graciouſly, 
in forbearing thus long with him for his Judg- 


ment. | 
Mr. Egerton, now Attorney, then ſtood up, 
and directing his Speeches to my Lord Chamber- 


lain and the reſt of the Bench ſaid, he had thought 


to have moved their Lordſhips touching Sir Jobn 
Perrot*s Speeches in that point, which, as he ſaid, 
were by proteſting his Innocency to ſeduce and de- 
ceive the Audience to think him innocent, and not 


_ guilty of Treaſon, and that he had been injuriouſly 


condemned; whereas it was moſt manifeſt that he 
was moſt juſtly condemned of moſt heinous Trea- 
ſons; and that in his Trial he received moſt fa- 
vourable hearing. | : 
Whereunto Sir John Perrot replied and ſaid, Mr. 
Attorney, you did me wrong now as you did me 
before. | 
I never did you wrong, ſaid Mr. Attorney. 
Lou did me wrong, ſaid Sir ob n. 
Inſtance wherein I did you wrong, ſaid Mr, 
Attorney. 
You did me wrong, faid Sir John. 
I never did you wrong, ſaid Mr. Attorney. 
All theſe Speeches were ſpoken with great ve- 
hemency each to the other. 
My Lord Buckhurſt directed his Speeches to- 
wards Sir John to the like effect, touching his 
Bb 2 Guiltineſs 
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Guiltineſs and Trial, as my Lord Chamberlain had 
ſaid before; adding further, That whereas he went 
about to perſuade the Audience, that the Cauſe 
which moved her Majeſty to defer his Judgment, 
was her conceit of ſome hard Proceeding againſt 


him at his Arraignment, which was not the Cauſe 


indeed, that therein he did injury to the Judges, 
Jury and Witneſſes; and ſaid it was very evilly 
done of him, to utter any Speeches to any ſuch 
end: ſaying further, that my Lord himſelf had 
been at and upon the Trial of divers Traitors before 
that time, far Sir John's Betters, and ſaid he had 
ſeen divers Traitors condemned of Treaſon upon 
the tenth part of the Evidence that was againſt 
him, and yet juſtly condemned of Treaſon; and 
you Sir John are condemned juſtly of a Maſs of 
Treaſons: and the ſaid Lord ſaid, in his Con— 
ſcience he thought him guilty of moſt heinous 
Treaſons, and that he was worthily condemned: 
and he faid alſo, that divers and ſundry Witneſſes, 
very ſufficient, had proved Treaſon againſt him 
moſt manifeſt; and ſaid withal, Sir 7% n would 


you have all theſe, being ſo many in number, as 


teſtify'd againſt you, to be all perjured, and you 
only believed? No, no, it is not poſſible to be 
true, neither will any Man believe it, Sir 70/7. 
My Lord Chamberlain ſpake again, and faid, 
There had been thirty Witneſſes produced againſt 
him at his Arraignment, who proved Treaſon 
againſt him; and that he was a Traitor worthily 
condemned of Treaſon ; and ſaid, he never ſaw 


any Traitor have ſuch indifferent Trial, and ſuch 


ſufficient Proofs produced againſt him: adding fur- 
ther, that he might ſpeak his Will, but no Man 
would believe him; and that he had ſpoken much 
already, but not a true word of all he ſpake. 

Then Sir John alledged that the Matter was ſet 
forward and followed by his Enemys in 1reland, 
and that he was condemned by 1ri/þ Witneſſes all, 
and that no one Eng/i/þ Witneſs had proved Trea- 
ſon againſt him. 

My Lord Buckhurſt ſaid, He had both Ii and 
Engliſh Witneſſes, and thoſe his own Men. 

Sir John ſaid, It was more than he knew. 

Sands ſaid, Philip Williams was an Engliſhman, 

Sir John Perrot ſaid, He proved no Treaſon : 
and further he ſaid, That the Ji Witneſſes had 
no reſpect of an Oath ; and that for a ſmall value, 
a Man might procure a number to ſwear any 
thing. And for proof thereof, he appealed to 
ſome of the Bench that had been in Ireland, and 
threw his Hand towards Mr. Rooke/by, that they 
knew the ſame to be true; he alſo ſaid, that God 
would plague the Proſecutors of this Cauſe againſt 
him for their corrupt dealing therein. 

He alſo, with great proteſtation in the midſt 
of his Speeches, utterly denyed that ever he in- 
tended or meant to murder any Man, as he was 
falſely accuſed ; and ſaid, that now lately he 
had found among his Writings a Letter of that 
wicked fellow's that accuſed him thereof, Stephen 
Seager, and ſaid he had that Letter about him 
to prove his Teſtimony falſe; and ſaid that that 
Matter grieved him more than any other Matter. 
He alſo with great proteſtation denied that he 
was ever a Papiſt in Heart or Soul, or ever 
favoured any of them, but was of a found Reli- 
gion thele 45 Years, ever ſince the ſecond Year 
of King Edward ; and for trial thereof, he re- 
ferred himſelf to divers there preſent that were 
old Parliament-Men of his Speeches touching 
Religion in divers Parliaments, | 
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My Lord Chamberlain anſwered him, Thy h 
was not charged for murdering or intending K 
murder any Perſon, altho the ſame was proyey b 


his face by his own Man. 

Sir Jobn ſaid, Altho the fame was not objecteg 
to his Charge, it was laid open againſt him , 
make him intamous to the World, which grieve 
him molt of all; and ſaid, that Seager in the end 
denied it again. | 

My Lord Chamberlain ſaid, he denied it 
but juſtified it to his face. 

Sir John ſaid, that Seager ſaid Sir 7ob told hin 
that he did it but to prove him what he would 0 

Then my Lord Andern Chief Juſtice of 1. 
Common Pleas, aſked him whether he had any 
thing to ſay in Arreſt of Judgment? 

Sir John anſwered, Seeing it pleated God and 
the Queen he ſhould come to that paſs, he hag 
nothing to ſay, but humbly ſubmitted himſelf t, 
the Law and their Lordſhips. 

My Lord Andeiſan then asked if he had the 
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Queen's Pardon? Then he ſaid he had no Par. | | 


don. 

Then my Lord Ander/on proceeding to pro. 
nounce Judgment, began with a long Diſcour{: 
reciting divers good Bleflings of God upon thi 
Realm, namely the eſtabliſhing of true Religion, 
and to be governed with ſo gracious a Prince, 
and many other good Bleſſings of God beſtowed 
upon us; yet notwithſtanding, divers wicked and 
traitorous Perſons, diſcontented with the State, had 
practiſed divers and ſundry Treaſons, Which by 


the great and mighty Providence of God, hai 


been from time to time revealed. And omitting 
divers foreign Treaſons, many Treaſons had been 
practiſed here at home; and ſaid, Thar he 
himſelf had been at the Arraignment of divers 
as namely of Babington, Abington, with others; 
adding, that the Treaſons of Sir 7% n Perrot fir 
ſurpaſſed them all, moſt wickedly conſpiring her 
Majeſty's Death and Deprivation, and Invaſion of 
this Realm by foreign Enemies, and taking in the 
Spaniards to the Deſtruction of ſo many thouſands 
of good and natural Subjects. Lord Anderſu 
conſented with the two other Lords, that he 
was worthily and juſtly condemned of Treaſon, of 
good and ſufficient Proof; and ſaid, that at his 
Arraignment he had Indifferency with Favour, and 
commended the Goodneſs and Subſtantialnets of 
the Jury that tried him at his Arraignment. And 
then he proceeded to Judgment, which was by 
him pronounced to this effect: | 
That he ſhould be carried by the Lieutenant of 
the Tower, to the Tower, which was the place 
from when he came, and from thence to be drawn 
upon a Hurdle thro* the City of Londo to the 
place of Execution, and there to be hanged, andto 
be cut down alive, and his Bowels and Privy-Mem- 
bers to be cut off, and caſt in the Fire in his ſight, 
his Head to be cut off, and his Body to be cut 
in four quarters, to be diſpoſed at the Queen's 
pleaſure, and God have Mercy upon thee. 
Then ſaid Sir John, Seeing it pleaſed God and 
the Queen that he ſhould be thus judged, his Lite 
ſtood in her Majeſty's merciful Hands, whoſe Life 
he wiſhed, and prayed God that it might be thre 
times, yea five times as long as ſhe hath lived 
already; with divers other good and godly Wilhes 
to her Majeſty : and he prayed God that among 
her Subjects the innocent Lambs might be known 


from the ſcabbed Goats ; and if the living God who 


knew his Innocency would put it into her Prion? 
ear 
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Hearr to be merciful unto him for his Life, that 
he would, as always heretofore he did, ſerve her 
Majeſty moſt faichfully againſt her malicious Ene- 
bot yea and to ſtop the mouth of a Canon, and 
6h againſt the Dogs the Spaniards; and faid he 
—_ her Majeſty to be the Fountain of Mercy, 
and wiſhed that utter Deſtruction might enſue to 
kim and his Progeny, if ever he meant Treaſon 
againſt Queen Elizabeth : which very words he ut- 
cd and wiſhed divers times before and after, and 
{i that ſhortly God doubtleſs would make mani. 
feſt his Innocency, and that to her Majeſty and 
orld. | 
3 ſaid, that he wiſhed not now to live, by 
reaſon of his Infamy in his Country, and that his 
Name and Blood was corrupted, which had been 
of antient continuance, and never before that time 
ſpotted : and faid, Wo be unto me that am the firſt 
of my Houſe and Name that ever was attainted 


| | or ſuſpected, and ſhook his Hand: and having a 
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Carnation in his Hand, he ſaid, I care not for 
Death the value of this Flower, I fear it not; 
ard wiſhed that he had never offended God more 
chan he had offended the Queen's Majeſty. Which 
Words he pronounced contrary at the firſt, but 
reſently reformed them. | ; 

Then he declared he had certain Petitions, which 
he humbly deſired their Lordſhips to move her 
Majeſty in on his behalf. f | 

The firſt Petition was, That it would pleaſe her 
Majeſty of her abundant Mercy to pardon his 
Life, chat he might have a better Room, for his 
Lodging, was a ſhort Chamber only room for his 
Bed and a Table, and that he never went out of 
Doors, nor had any Air to comfort him. 

To this my Lord Chamberlain anſwered, that 
the Room was ſuch as was fit for ſuch a Man as 
he was. Fo. 

- The ſecond Petition was, that he might have a 
Preacher appointed unto him, and that he might 
be permitted to receive the Sacrament, which he 
ſaid he did not ſince his Commitment to the Tower, 
but ſaid he received the ſame in my Lord Trea- 
ſurer's Houle. | 

To this Petition my Lord Chamberlain anſwer- 
ed, that he never heard that he deſired or wiſhed 
any ſuch thing before, which if he had it might 
have been granted him. Sir Zobn Perrot ſaid 
that he had requeſted the Lieutenant for the ſame 
twenty times; and faid, here is a Man that know- 
eth the ſame, meaning and pointing at Mr. Croke, 


ſtanding next him on his Right Hand: which thing 
Mr. Cra4e voluntarily and without asking dif- 


avowed ; and ſaid he knew no ſuch thing. Then 
faid Sir 7%, Mr. Lieutenant well knoweth it, 
and will confeſs the fame. 

My. Lord Chamberlain ſaid, he ſhould have his 
Petition herein granted: And that they, the Juſti- 
ces and Commiſſioners, had Authority to grant 
the ame without moving her Majeſty therein. 

The third Petition was, that if he ſhould ſuffer 


Death, that then their Lordſhips would be humble 


Suitors to her Majeſty, that ſeeing he was a Gen- 
tleman born, and that he had been advanced to 
Place and Calling by her Majeſty, and ſerved her 
Majeſty in place of Honour, he might die a 
Gentleman's Death, and be ſpared from drawing 
thro the Streets, and the reſt of the Judgment; 
and ſaid, he was a Gentleman of antient Deſcent, 
and but a Gentleman. 

The fourth Petition was, that they would move 
her Majeſty to be good and gracious to his Son, 


Lord Deputy of Ireland, for High- Treaſon. 
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meaning Sir Thomas Perrot, and that they would 
put her Majeſty in remembrance of her gracious 
Promiſe made unto Sir Philip Sidney and Sir Thomas 


Perrot, that her Majeſty would be good to them; 
eſpecially that her Majeſty would be good to that 


virtuous and gracious Lady my Lady Dorothy : 


and then faid, thar he never received any penny of 
her Marriage, nor ever aſſured her any Jointure, 
for which he was now very ſorry; and faid, that 
ſomething moved him fo to do, which now griev- 
ed him very fore. 

He alſo faid, that he had made Eſtates of his 
Lands, a dozen, fixteen, and twenty Years paſt ; 
for that he had Children by divers Venters, and 
that he would have his Lands to remain in his 
Name, and now he had but one Son, the other 
having died in her Majeſty's Service. He faid, 


peradventure Holes may be now found in the fame ; 


therefore he again requeſted that their Lordſhips 
would move her Majeſty to be good to his Son and 
his Wife, and as he heard to a little Son which they 
had, and which hereafter may do her Majeſty 
Service. | 

He alſo oftentimes proteſted with great pro- 
teſtation that he never meant evil, and wiſhed Con- 
fuſion to him and his Poſterity if he were guilty 
of Treaſon. And if he were, he utterly renounced 
the Merits and Mercy of his Saviour Jeſus Chriſt, 

And then ſpeaking to my Lord Chamberlain, 
ſaid, he excepted his Lordſhip for that he fat 
Commiſſioner tor her Majeſty, otherwiſe he was 
as true a Subject as any in England whoſoever ; 
and herewith clapped his Hand upon the Bar 


And as he was departing from the Bar, he 
returned again towards the Lords and ſaid, he 


could not diſpend 1200/7. a Year, altho it was 


bruited he could diſpend many thouſands. 

He alſo made mention he was in debt. 

Then was he conveyed away from the Bar in 
the ſame manner he was brought thither, and 
brought by Water to the Old Swan, for that he 
could not ſhoot the Bridge, and all the Guard 
and others attending him in Wherrys; and 
from the O!d Swan he was conveyed in a Coach 
into the Tower, as he was brought from the Tower 
to Weſtminſter that Morning. 

He alſo ſeemed in his Speeches to refer all things 
to God, who as he ſaid beſt knew the ſecret of 
this Cauſe. Again and very zealouſly he wiſhed 
and hoped that all things ſhould be by him made 
manifeſt ; and in all his Proteſtations and Speeches 
referred him and his to God alone. | 

Then the Lords and Commiſſioner fitting a little 
ſpace after Sir John's departure, and until he took 
Barge, an O Yes was made, and the Commiſſion 
of Oyer and Terminer was determined by Procla- 
mation made in theſe words following: 

All manner of Perſons of England and Ireland, 
that had any thing to do before my Lords the 
Queen's Majeſty's Juſtices of Oyer and Terminer 
in this preſent Cauſe, may depart hence in God's 
Peace, and the Queen's Majeſty's, and keep their 
Day again upon a new Summons, for my Lords 
the Queen's Juſtices do determine their Commiſ- 
ſion; and then they all cried, God ſave the Queen. 
Amen. 

Then my Lords aroſe, and it was at the ſtroke 
of ten of the Clock at Night. Wo : 


\ 


Afterwards the Queen began to be appeas'd to- 
wards him, and was often heard to applaud that 
| Reſcript 
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Reſcript of Theodoſius, Honorius, and Arcadius : If 


any Perſon ſpeak ill of the Emperor thro a fooli/h 
raſhneſs and inadvertency, it is to be deſpis d, if out 


of Madneſs it deſerves Pity ; if from Malice and 


Averſion, it calls for Mercy. But while he thus had 
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hopes of his Life, he fell ſick, and died in the 


Tower in Szptember following; but the 


oO 


his Son who had married the Earl of Ens Sift, 
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XVI. The Trial of ROBERT Earl of Eſſex, aud Htxxky 
Earl of Southampton, at Weſtminſter, for High-Treaſon 
the 19th of February, 1600. 43 Eliz. 9 


9 SPACIOUS Court was made in 
Rl /:/tmin/ter-Ho!!, where the Lord 

Treaſurer Bucthurſt fat as High 
Steward of England, under a Canopy 
of State; where fat alſo about the 
Table, the Earls, Barons, and Judges of the Land, 
according to their Degrees. 
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The Judges were theſe ; 


The Lord Chief Juſtice Popbam, and the Lord 
Chief Juſtice Ander/or. 


Juſtice Walmeſley. 
Juſtice Warburton. 
Juſtice King /mzll. 

Mr. Baron Clarke. 


The Lord Chief Baron, 
Sir William Periam, 

Juſtice Gawdte. 

Juſtice Fenner. 


Theſe fat all in the Court next the Bar, before 
the High Steward. Seven Serjeants at Arms came 
in with Maces before the High Steward, and Jaid 
them down before him in the Court. The King 
at Arms ſtood on the one fide of the High Steward 
by his Chair of Eſtate, and one of her Majeſty's 
Gentlemen Uſhers with his white Rod in his 
Hand on the other ſide. The Clerk of the Crown 
and his Aſſiſtant fat before him to read the com- 
mon Indifctments and Examinations. The Cap- 
tain of the Guard (Sir Walter Raleigh) and forty 
of the Queen's Guard were there to attend the 
Service. Then the Serjeant at Arms made three 
O Yes! and Proclamation, That the Lord High 
Steward of England commanded Silence, and to 
hear the Commiſſion read, upon pain of Impriſon- 
ment. Then the Clerk of the Crown read the 
Commiſſion, whereunto the Earl of Ee was very 
attentive. | 

Another Proclamation was made, That the 
Lord Hight Steward of England commanded all 
Juſtices to whom any Writs had been directed for 
this Service, to bring them in, and certify the 
ſame. 

Another Proclamation was made by a Serjeant 
at Arms, That the Lieutenant of the Tower of 
London ſhould return his Precept, and bring forth 
his Priſoners, Nobert Earl of Eſſex, and Henry Earl 
of Southampton. | 

Then the Lord High Conſtable of the Tower, 
the Lieutenant of the Tower, and the Gentleman 
Porter, who carried the Ax before the Priſoners, 
came firſt in, and the Priſoners followed and made 
their appearance at the Bar, the Gentleman Porter 
with the Ax ſtanding before them, with the Ax's 


Edge from them; and ſo the Lieutenant delivere, 
his Precept into the Court. | 

The two Earls (which were Priſoners) kiſſed 
one another's Hands, and embraced each other. 
Another Proclamation was made, That the Ser- 
Jeant at Arms to the Queen's Majeſty do return his 
Precept of the Names of all the Peers of Kober: 
Earl of &fex, and Henry Earl of Southam{ton, the 
which he delivered into the Court accordingly, 

Another Proclamation was made, That all Earls, 
Viſcounts, and Barons of the Realm of England 
which were Peers of Robert Earl of Eſex, and 
Henry Earl of Southampton, and ſummoned to ap- 
pear this Day, do make anſwer to their Names, 
upon pain and peri] that will fall thereon. 

Then the Lords were called, and anſwered and 
appeared as followeth : 


Edward Lord Marlen. 


Edward Earl of Oxford. 
Henry Lord Col ham. 


Gilbert Earl of Shrew/- 


Bury. Henry Lord Stafford. 
William Earl of Derby. Thomas Lord Grey. 
Edward Earl of Morceſ- Thomas Lord Lumen. 

WE Henry Lord Windſor. 
George Earl of Cumber- William Lord Chandsis, 
land. Robert Lord Rich, 

Robert Earl of Suſſex. Thomas Lord Darcy. 
Edward Earl of Heri. George Lord Huron. 
ford. Oliver Lord St, John of 
Henry Earl of Lincoln. Plelſo. b 
Charles Earl of Notting- Thomas Lord Burl:igh. 
ham, | William Lord Compton. 
Thomas Viſcount Bindon. Thomas Lord Howard, 
Thomas Lord De la are. Baron of Walden. 


Then the Earl of Z/ex deſired to know of my 
Lord Chief Juſtice, whether he might challenge 
any of the Peers or no; whereunto the Lord Chief 
Juſtice anſwered, No: and Mr. Attorney Gene- 
ral alledged a Caſe in Henry VIITs Time, of my 
Lord Darcy. Whereupon the Earl bad them go 


On 


Eſſex laughed upon the Earl of Southampton, and 


Jogged him by his Sleeve,] 


Then they were called to hold up their Hands 
at the Bar, which they did. And then the Clerk 
of the Crown read the Indictments. That being 
done, they were bid to hold up their Hands again, 
which they did, and another Indictment was read, 
whereunto the Earl of Ee was attentive. 


which, the Clerk of the Crown aſked them, whe- 
ther they were Guilty, or not Guilty : they pleaded 


not 
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or Guilty; and for their Trials they put them- 
3 upon God and their Peers. They ſpake this 
ally. 5 
ery my Lord High Steward in a few words 
ive the Peers a Charge, requiring them to have 
a due regard of their Conſciences. 


Serjeant Lelverton's Speech. | 
© Firſt he began to open the Evidence, and ſhew- 
dd the Effect of the Indictment, and held it in his 
© Hand, and ſaid as followeth : i 

Mlay it pleaſe your Grace (ſpeaking to the High 


wp ou» oz 


| i Steward) about the 8th of February laſt, my Lord 


1 of Kſer (there Priſoner at the Bar, went about 
” with armed Men very rebelliouſly to diſinherit 
5 the Queen of her Crown and Dignity, which 


© when it came to her Majeſty's Ear, ſhe of her a- 


bounding Mercy, ſent to ſee if it were poſſible to 
ſtop the Rebellion: and who did ſhe fend ? She 


d ſent (my Lord) no worſe Perſons than my Lord 


| Keeper, my Lord Chief Juſtice of England, the 

3 Her of Worceſter, and Sir William Knowles, all 
> which went in her Majeſty's Name, and command- 
dd the Earls and their Adherents very ſtrictly to 
diiſſolve their Aſſemblies, and to lay down their 
Arms. But he knowing it, very treacherouſly im- 
priſoned the ſaid Lords and Counſellors by her Ma- 
NY jeſty ſo ſent, and altogether refuſed her Majeſty's 
Authority: and divers of their Confederates cry*d 
out, Kill them, kill them! thereby putting her 
1 Majeſty's Council in fear of their Lives; and 
” withal, left them with Sir 70. Davis to keep ſafe, 
| leſt they themſelves ſhould miſcarry in the City. 
But, my Lord, I muſt tell you this by the way, 


4 | that my Lord of Efſex can no way excuſe nor 


ſhadow this his rebellious Purpoſe, nor turn his 
Actions to any other intent : for the ſending of 
Temple his Secretary into London the Night before, 
manifeſteth his determination, without Scruple or 
Queſtion ; for by that means he was in hopes to 
have had the help of the Citizens, her Majeſty's 


moſt loyal and loving Subjects: and he uſed not 


only his beſt endeavours to ſtrengthen himſelf 
abroad, but alſo fortified his Houſe at home 
Vith ſtrong Defence and Ammunition 3 all which 
were Tokens of his Inclinations to a ſudden and 
unexpected Rebellion, and were confirmed in the 
f opinion of all the World, when he withſtood di- 
ieers of her Majeſty's Subjects ſtanding in her High- 
neſs's Right, and Defence of her Peace, againſt him 

and his Confederates. Good my Lord, I beſeech 


f your Grace, and you my Lords that are the Peers, 


to underſtand, That if any Man do but intend the 
Death of the King, it is Death by the Law : for 
de is the Head of the Commonwealth, and all his 


g + Subjects as Members ought to obey and ſtand with 
1 him. But as for this Rebellion, being duly conſi- 
: | dered, it contains in it many Branches of Treaſon, 
| I which are and will be directly proved : which be- 
Y ung found to beſo, my Lords, who are their Peers, 
5 ue ſto find them Guilty. Hereof need to be made 
1 doubt, for it is more manifeſt than the Sedi- 
* don of Catiline to the City of Rome, and conſe- 

quently England is in no leſs danger; for as Cati- 
ss ( © <crtained the moſt ſeditious Perſons about 
I : 4 Kome to join with him in his Conſpiracy, ſo 
- de Earl of Eſex had none but Papiſts, Recuſants, 
5 t and Atheiſts tor his Adjutors and Abettors in their 
q | pita] Rebellion againſt the whole Eſtate of Eng- 
6 "and. My Lord, I much wonder that his Heart 
: 1 could forget all the Princely Advancements given 
5 un by her Majeſty, and be fo ſuddenly beflinted, 
ot | 
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as to turn them all to rebellious Ends; but it 
ſeems this overweighing a Man's own Conceit, 
and an aſpiring Mind to wiſhed Honour, is like 
the Crocodile, which is ever growing as long 


as he liveth. Your Lordſhips know in what 


ſort they went into the City, with Armour and 
Weapons, and how they returned to £&fſex-Honſez 
again, as you my Lord Admiral, and my Lord of 


Cumberland, with others of their honourable Peers 


do know; which makes me wonder they do not 
bluſh to be ſo forward to ſtand upon their. Trials 
without Confeſſion, when their intended Treaſons 
are in all Mens Judgments palpable. For my part, 
my Lord, I can conjecture nothing hereby; and it 
will not eaſily out of my own conceit, but that there 
is ſome further Matter in it than as yet appears; 


but my hope is, that God of his Mercy, that 


hath revealed their Treaſons, will not ſuffer the 
reſt of his or any others to the hurt of the State, 
or prejudice to her Majefty's moſt Royal Perſon, 
whom I pray God long to preſerve from the hands 
of her Enemies. Amen, cry'd the Earl of Effex 
and the Earl of Southampton, and God confound 


their Souls that ever wiſhed otherwiſe to her ſa- 


cred Perſon. 5 
* Attorney Gen. May it pleaſe your | 

Grace, the Lords Chief Judges, * Sir Ed. Coke. 
which are the Fathers of the Law, 

do know, that the Thought of Treaſon to the 
Prince, by the Law is Death ; and he that is guilty 
of Rebellion, is guilty of an Intent (by the Laws 
of the Land) to ſeek the Deſtruction of the Prince, 
and fo adjudged Treaſon : and I will prove this 
unto your Lordſhips by two ſeveral Cafes. Firſt, 
he raiſeth Power and Strength in a ſettled Govern- 
ment, the Law will not ſuffer it, but it is conſtru- 


ed as in caſe of High- Treaſon; he that doth uſurp 
upon it, the Law doth intend that he hath purpo- 


ſed the Deſtruction of the Prince; he that doth 


aſſemble Power, if the King doth command him 


upon his Allegiance to diſſolve his Company, and 
he continue it, without any queſtion it is High- 
Treaſon : he that doth levy Forces to take any 
Town in the Prince's Dominions, it is fo likewiſe. 
But my Lord of Eſſex hath levied Power to take 
the Tower of London, and to ſurprize the Queen's 
own Court ; then this muſt needs be higher than 
the higheſt ; and he that doth fortify himlelf againſt 
the Prince's Power, muſt needs be within the 
compaſs of Treaſon. And by your favour, my 
Lord of Ee, I will now ſpeak a word unto you, 
for I know you can ſpeak as well as any Man ; 
That whereas you ſay the Law of Nature compel- 
led you to do this, which in judgment you have, 
tho moſt treacherouſly attempted, I will in a word 
diſprove your own Judgment, admitting you muſt 


make that freely your Argument. Firſt, I will 


open the Quality of your Rebellion ; Secondly, 
the Manner of it; Thirdly, I will touch the 
Circumſtances; and, Laſtly, I will obſerve the 
Perſon. The Quality hath High-Treaſon; for 
which I think I ſhall not need to ſay any more. 
For the Manner of it, I hold it an unnatural Act 
for a natural Subject to commit Treaſon againſt 
his natural Sovereign ; and methinks it cannot be 
by any probability denied, but that this High- 
Treaſon is, and muſt be, both againſt the Law of 
God, Nature and Reaſon. And under your Grace's 
favour, my Lord, the Manner of it being of fo 
high a Nature as it is, muſt needs be High-Trea- 


ſon, which was not only carried in their Hearts, 


but, for a continual Remembrance, kept ina black 
Purſe, 
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Purſe, which my Lord of Hen wore on his Breaſt 
next to his Skin. Let me note unto you, my good 


Lord, that they being both born under the Go- 


vernment of this Princeſs, and fo highly advanced 
by her Majeſty's Favour, thould have trembled 
once to think of ſuch a Rebellion as they have enter- 
prized. Doth not my Lord of Le now enjoy 
his Farldom of Een by the Gift of Henry VIII. 
to his Father? Was not he made Maſter of her 
Majeſty's Horſe at twenty-two Years of Age? 
one of her Majeſty's Council? to be Earl Mar- 
ſhal of £72/a:zd # General of her Majeſty's Forces 
in /reland And laſtly, hath he not received di- 
vers Gifts and Sums of Money, to his own ule, 
of her Majeſty's Gracious and Princely Bounty, to 
the valuc of thirty thouſand Pounds? Yet all 
theſe were as cleverly forgotten, as if they had 
never been. Now ſhall I ſhew you the Perſon 


whom this concerns, even her Majeſty's ſacred 


Perſon, againſt whom their Attempts have been, 
only for the undertaking of God's Cauſe, and ex- 
erciſing of Juſtice with admirable Mercy; and 
tho I cannot ſpeak without reverent Commenda- 
tions of her Majeſty's moſt honourable Juſtice, yet 
I think her overmuch Clemency to ſome, turneth 
to overmuch Cruelty for her ſelf: for tho the re- 
bellious Attempts were fo exceeding heinous, yet 
out of her Princely Mercy, no Man was racked, 
| tortured, or preſſed to ſpeak any thing farther, 

than of their own accord, and willing minds, tor 
diſcharge of their Conſciences they uttered ; and 
then, to ſee the Mercy of God that will have the 
Truth known, it is admirable beyond the Conceit 
of Man's Capacity: For they being ſeverally ex- 
amined, notwithſtanding, all agreed directly, with- 
out varying. 
ſellor of State to have the Earl come before her, 
when ſhe heard of his Rebellion, for no other 
end or purpoſe but for his Admoniſhment, he re- 
fuſed to come; and having a guilty Conſcience, 


and ſuſpecting his Treaſons were laid open, took 


conſultation to ſurprize the Court and the Tower 
of London, all at one inſtant: and for this pur- 
poſe, had appointed Blunt the cuſtody of the Gates, 
Sir Jo. Davis of the Hall, Sir Charles Davers of 
the Preſence, and himſelf of her Majeſty's Perſon. 
Whereupon Blunt ſaid, Ah! what Humour ſhall 
we find them in at the Court? This was not all, 
for the Earl he muſt call a Parliament, and he 
would decide matters, not making for his purpoſe: 
but now in God's moſt juſt Judgment, he of his 
Earldom ſhall be Robert the laſt, that of a King- 
dom thought to be Robert the firſt, And my 
Lord did not any whit amuſe himſelf to give order, 
that if he and his Complices ſhould miſcarry in 
London, then the Counſellors which he cauſed to 
be impriſoned in his Houſe, ſhould be ſlain. Ir was 
plain Treafon in him to ſtand out, being by them 
charged to diſſolve his Company upon his Alle- 
giance. What ſhall I need to ſtand upon further 
Proofs? it is fo evident, and my Lord himſelf 
will not deny, but that he had a Schedule, con- 
raining in it divers of his Friend's Names ; which, 
as I conjecture, muſt needs contain ſome othe 
matter, for he durſt not let it come to lh ber 
burnt it: and as for Owen, Salisbury, Davis and 
Treſbam, they muſt have the guard of the Lords 
of the Council, to uſe them at their pleaſure. 
Eſſex, Will your Lordſhips give us our turns 
to ſpeak, for he playeth the Orator, and abu- 
ſeth your Lordſhips Ears and us with Slanders ; 
but they are but faſhions of Orators in corrupt 


16. The Trial of Robert Earl of Eſſex, 


But when her Majeſty ſent a Coun- 


FEI. 
43 Eli; 
Conſidering fome Privileges which , 
might challenge, equal Anſwers and equal He, 
were indifferent; for unleſs it will pleaſe 
Lordſhips that we might anſwer to every parties 


States. 


lar, we ſhall ſoon contound our own Memories 
and give Liberty and Advantage to our En aer 
whereupon to lay hold, for lack of preciſe Anks. 
ro each particular Objection. And ſeeing now, 1 
Lord, you have undertaken the place of a Jude: 
I befeech you, as you prove againſt us, we for d. 
ſelves may anſwer what may fall out to be Hl. 


Here the Lord of Eſſex S725 Interrupted, 2nd 


not allowed to ſpeak, until Heury With... 


19s Examination was read, which import 
thus much: Rr” 


Witherington's Examination. 


That upon the Sunday morning, he was ſent & 
to E/jex-tou/e, where he found the place guard 
with many Gentlemen in Arms, who told hz 
Uncle that came in his Company, that he fer 
they were come into an ill Action; my Lord g 


El ſex bade him very welcome, and intreated him 


to go with him, for he feared hurt of ſome pf. 
vate Enemies. And when Mr. Witheringiin pes 
ceived the Council were ſtayed, he feared danger 


to them; for he heard ſome bid, Stab them; nj 


others, Let us make an end of them, we ſhall hay 
the fexver to deal withal, And, he proves further 
that order was left, That if the Earl ſhould mi. 
carry in Lendan, then the Lord Keeper and the 
Lord Chief Juftice ſhould be killed; and 40 
when the Council had commanded him, upon hi 


Allegiance, to diflolve his Forces, he anſwered 


nothing: he likewiſe ſaw my Lord of Baan 
brought in that morning; and Mr. Witberingin, 
fearing he might be drawn on to his Deſtruction, 
prayed him only to follow him, for when oppor: 
runity ſerved in London, they would leave the 
Troop; and that they followed the Earl into Loi. 
don, and on a ſudden loſt him. | 
Eſex. I will not (I proteſt to God) ſpeak to 
ſave my Life; for thoſe that proſecute it againſt me, 
ſhall do me a good turn to rid me of my Miſery, 
and themſelves out of Fear. As for Mr. !//itberi: 
ion, he does much diſparage himſelf if he faith f, 
for I proteſt to God upon my Salvation, I nern 
heard ſuch words as, Kill him, Kill him ; and M. 
WWitherington came voluntarily to my Houſe, unſent 
tor, and in the forenoon did come into our Com- 
pany, and took to heart as much as we did what 
ever we went about: and theſe are but Reports, for 
he that is the Witneſs, is now ſent into the Country 
about ſome Employments. But if it had been 
Secret, Mr. 1/therington being privy thereto, migit 
have been a good Witneſs ; but being ſo openly ij# 
ken, (as you ſay) a hundred more might have teſt 
ed it, yet none ſpake it beſides. And as for locking 
up the Council, I proteſt to God it was done 1 
Charity, and without Diſloyalty, but intending 
only to ſave them, leſt they ſhould take hurt; OF 
ſidering the People abroad in the Streets, with d 
great and ſudden Out-cry, ſaid, Je ſhall be ji 
At which time we thought our Enemies had bebt 
come to beſet the Houſe, for my intent was 1 
otherwiſe than Loyal to her Majeſty and them. 
The Lord Keeper, the Earl of Warceſier, and 


the Lord Chief Juſtice Popham, proved in Court 


upon their Honours, that they heard the words 


Kill them, kill them; but they would not cy 
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ny Lord of Eſſex that they were ſpoken either by 
his Privity or Command. 


7h Declaration of the Lord Keeper, the Earl of 
7 and the Lord Chief Juſtice of Eng- 


land. 


Upon Sunday, being the Sth of February laſt 
aſt, about ten of the Clock in the forenoon, 
the Lord Keeper of the Great Seal, the Earl of 
Worceſter, Sir William Knollis Comptroller of her 
Majeſty's Houſhold, and the Lord Chief Juſtice 
of Eng/and, being commanded by direction from 
the Queen's Majeſty, did repair to the late Earl of 
E/ſex's Houle 3 and finding the Gate ſhut againſt 
chem, after a little ſtay they were let in at the 
Wicket. And as ſoon as they were within the 
Gate, the Wicket was ſhut upon them, and all 
their Servants kept out. 

Ar their coming thither, they found the Court 
full of Men aſſembled together in very tumul- 


tuous fort: The Earls of Efſex, Rutland, and 


Southampton, and the Lord Sandys, Maſter Parker, 
commonly called Lord Mounteagle, Sir Chriſtopher 
Blunt, Sir Charles Davers, and many other Knights 
and Gentlemen, and other perſons unknown, which 
flocked together about the Lord Keeper, Sc. And 
thereupon the Lord Keeper told the Earl of Eſex, 
that they were ſent from her Majeſty, to under- 
ſtand the cauſe of this their Aſſembly, and to let 
them know, That if they had any particular cauſe 
of grief againſt any perſons whatſoever, it ſhould 


be heard, and they ſhould have Juſtice. 


Hereupon the Earl of Eſſex with a very loud 


Voice declared, That his Life was ſought, and that 
he ſhould have been murdered in his Bed; that 


he had been perfidioufly dealt with; that his Hand 


had been counterfeited, and Letters written in his 
name ; and that therefore they were aſſembled 
there together to defend their Lives : with much 
other ſpeech to like effect. Hereupon the Lord 
Chief Juſtice ſaid unto the Earl, That if they had 
any ſuch matter of grief, or if any ſuch matter 
were attempted or purpoſed againſt et he willed 
the Earl to declare it; aſſuring him that it ſhould 
be truly related to her Majeſty, and that it ſhould 


be indifferently heard, and Juſtice ſhould be done, 


whomſoever it concerned. 

To this the Earl of Southampton objected the 
Aſſault made upon him by the Lord Gray. Where- 
unto the Lord Chief Juſtice ſaid, That in his caſe, 
Juſtice had been done, and the Party impriſoned 
for it, And hereupon the Lord Keeper did eft- 


= foons will the Earl of Eſſex, that whatſoever pri- 
vate Matter or Offence he had againſt any perſon 
= whatſoever, if he would deliver it unto them, they 
= would faithfully and honeſtly deliver it to the 
= Queen's Majeſty, and doubted not to procure him 
- honourable and equal Juſtice, whomſoever it con- 
= cerned: requiring him, that if he would not declare 
= openly, that he would impart it unto them pri- 


among the multitude, 
: they abuſe 
= fe time, 


I his Hat, and ſaid with a loud Voice, My Lord, 


5 vately, and doubted not but they would ſatisfy 


him in it. | | 

Upon this there was a great Clamour raiſed 
crying, Away my Lord, 
you, they betray you, they undo you, you 
Whereupon the Lord Keeper put on 


let us ſpeak with you privately, and underſtand 


= your griefs: and I command you all upon your 


legiance, to lay down your weapons, and to 


depart, which you ought all to do, being thus 
You L 


this half hour. 
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commanded, if you be good Subjects, and owe 
that duty to the Queen's Majeſty which you pro- 
feſs. Whereupon they all brake out into an ex- 
ceeding loud ſhout and cry, crying, All, all, all. 
And whilſt the Lord Keeper was ſpeaking, and 
commanding them upon their Allegiance, as is 
before declared, the Earl of Eſſex and the moſt 
part of that Company did put on their Hats; and 
ſo the Earl of Ef/ex went into the Houſe, and the 
Lord Keeper, Sc. followed him, thinking that his 
purpoſe had been to ſpeak with them privately, as 
they had required. And as they were going, ſome 
of that diſordered Company cried, Kill them. And 
as they were going into the great Chamber, ſome 
cried, Caſt the great Seal out of the Windsw. Some 


other cried there, Ki! them, and ſome other ſaid, 


Nay, let us ſhop them up. 
The Lord Keeper did often call to the Farl of 


Eſſex to ſpeak with them privately, thinking till 


that his meaning had been ſo, until the Earl 
brought them into his back Chamber, and there 
gave order to have the farther door of that Cham- 
ber ſhut faſt. And at his going forth our of that 
Chamber, the Lord Keeper preſſing again to have 
ſpoken with the Earl of £//-x, the Ear! faid, My 


Lords, be patient awhile, and ſiay here, and I will 


go into London, and lake orden with the Mayor and 
Sheriffs for the City, and will be here again within 
And ſo departed from the Lord 
Keeper, Sc. leaving the Lord Keeper, Sc. and 


divers of the Gentlemen Penſioners in that Cham- 


ber, guarded by Sir hn Davis, Francis Treſham, 
and Owen Salizbury, with muſket ſhot, where they 


continued until Sir Ferdinando Gorges came and de- 
livered them about four of the Clock in the after- 
noon. 
In the mean time we did often require Sir oh 
Davis, and Francis Treſham, to ſuffer us to depart, 
or at the leaſt, to ſuffer ſome one of us to go to 
the Queen's Majeſty, to inform her where and in 
what ſort we were kept. But they anſwered, Tha! 
my Lord (meaning the Earl of Ee) had command- 
ed that we ſhould not depart before his return, which 
(they ſaid) would be very ſhortly, - D 


Thomas Egerton, C. S. 
Edward Morceſter. 
Jobn Popham. 


All which the Lord Chief Juſtice Popham at- 


teſted, viva voce. 


Attorn. Gen. Yea, my Lord, you had three 
hundred Men in Arms in your Houle ; why did 


you not diſſolve them, being commanded upon 


your Allegiance from the Queen to do it? 

Eſſex. They hearing rumours of Men about my 
Houſe againſt them, put them into ſuch a Fear and 
Extaſy, that it was not in my power ſuddenly to 
diſſolve them, or to quench their Paſſions; and the 
rather, for that Sir Walter Kaleigh deſired Sir Fer- 
dinando Gorges to leave their Company, or elſe 
they would be all loft ; ſo that they ſtood amazed, 
and knew not what to do. | 

Southampton. Mr. Attorney, you ſpeak all this 
as if it were as true as the Goſpel. 

Eſſex. Good my Lord, let me intreat you to 
mark the Circumſtances : Word was brought that 
Men were ſent for into the Country, to take us in our 
own Houſes ; then we conceiving the thirſty Ap- 
petite of our private Enemicgs, took our ſelves to 


our Arms, and were glad to ſtand upon our guard 
Cc tor 
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for our own Defence. But as for the Lords of 


the Council that came to my Houſe, we being be⸗ 


fore advertiſed that we ſhould be beſet, thought 
it the ſecureſt way for thoſe of the Council to keep 
them there, not knowing what Mifchiet would 


enſue. 
Attorn. Gen. My Lord, your Grace fees that this 


is without Colour or Queſtion ; for my Lord Chief 


Juſtice had proved it plain, that they would not 


diſſolve their Company that was up in Arms, being 
charged upon their Allegiance to to do. 

Ejſex. Good my Lord, know whether it were 
in my Lord of Southamptions power or in mine 
to withhold their Purpoles ſo ſuddenly : For, not 
long before Sir Walter Raleigh had ſent to my 
Houſe to have Sir Ferdinando Gorges to come to 
him to Durbam-Hou/e , and we fearing him to be a 
private Enemy, would not ſuffer Sir Ferdinando to 
go thither, but returned anſwer, that he would meet 
him on the Water upon equal Terms: where Sir 
Halter Raleigh uſed the former Speeches to Sir Ferdi- 
nando Gorges, wiſhing him to leave our Company, 
or elſe he would be undone. - And whereas we are 
charged to have dealt with Papiſts, I affure 
your Lordſhip, and it is moſt true, that Papiſts 
have been hired and ſuborned to witneſs againſt 
me; as by the means of one Sudall, who was a 
Seminary Prieſt, and ſent into Ireland to deal with 
Sir Chriſtopher Blunt, whom he thought to be 1n- 
ward with me, to touch my Honour and Repu- 
tation. Then Bales, the Scrivener in the Old- Baily, 
hath confeſſed under his hand to forge and coun- 
terfeit my Hand in at leaſt two Letters; and theſe 
two honeſt Gentlemen can witneſs it. 

Attorn. Gen. Ay, by my troth this is true, but it 
was by the Procurement of one of your own Men. 

Eſſex. Thou ſweareſt it, but it is not on a Book; 
that Man thou ſayeſt I procured to do it, his name 
is John Daniel, an arrant Thief, one that broke 
2 Standard of mine, and ſtole a Casket of my 
Wife's, and many other things. It is very probable 
that I ſhould truſt him ſo far, that had before be- 
trayed me, is it not? But it is well known who 
ſet him at work to attempt againſt me ſo much as he 
hath done, to procure my hand to be counterfeited; 
and yet this Man, by your Judgment, muſt be a 
Practiſer in ſuch Matters by my own Conſent “. 
Well, Mr. Attorney, T thank God you are not 
my Judge this day, you are ſo uncharitable. 

Attorn, Gen. Well, my Lord, we ſhall prove you 
anon what you are, which your Pride of Heart, 
and aſpiring Mind, hath brought you unto. 

Eſſex. Ah! Mr. Atrerney, lay your Hand upon 
your Heart, and pray to God to forgive us both. 

Raleigh. That Sir Ferdinando Gorges told me upon 
the Water, that my Lord of E & had put himſelf 
into a ſtrong Guard at Efex-[on/e, and this is like 
to be the bloodieſt day's work that ever was, 
wiſhing him to go to Court with ſpecd for preven- 
tion thereof: Then Sir Walter wiſned Sir Ferdli— 
nando Gorges to refuſe their Company, elſe he would 
be undone. To this Sir Walter was ſworn. 
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Ejjex. Wharſoever Sir Walter Raleigh hath fag 
differeth altogether from that which Sir Ferdinanſ, 
told us at EH -Houſe, upon his return from the 
Water. | 

Alern. Gen. Well my Lord, what can YOu de. 
viſe to fay for Sir John Davis, another of yob- 
Adherents, that Papiſt? for he hath confeſſed tha 
he is a Papiſt and a Catholick, and drawn in ke 
Sir Chriſtopher Blunt, one of your chiefeſt Couni 
and that he called for a Seminary Prieſt upon h. 
Convertment to abiolve him. 

Eſſex. If Sir John Davis were ſuch a Man. 
cannot be bur ſtrange tro me to hear it; abi 
I cannot ſearch into the Secrets of his Heart 1, 
accuſe him inwardly, yet I have ſeen him durtifyl, 


come to Prayers, and to the Service of God in m- 


own Houle with me, and behaved himſelf very god. 
lily; and of this I can be witneſs. And as for N 
(God is my Witnels) I have been ſo far from Po. 
pery, as I have ſo earneſtly dealt with him to te. 
form himſelf, infomuch that he hath told me, | 
have been very paſſionate. But whereas you f 
we have committed Treaſon, firſt prove that try: 

Serjeant Yebvert, Why, my Lord, it you deny the 
raling the Power, why ſhould ſo many Men come 
to your Houle that day? | 

Southampt. By your favour, Mr. Serjeant Tb 
ton, a word I hope; for my coming thither, i: 
was not ſtrange news, and when I came that fame 
morning to £/Jex-{ſcnuſe, I proteſt J had nor + 
bove ten or twelve Men attending me, which was 
but my uſual Company, therefore far from purpo- 
ſing to raiſe a Tumult. 

Attorn, Gen. Why, the reaſon of that was, for 
that you thought all London would have riſcn with 

ou; but good my Lord, I beſeech your Grace to 
hear the Oath of Sir Ferdinando Gorges : whoſe Eri. 
dence was read, and himſelf there in perſon did 
juſtify the ſame. | 
Sir Ferdinando Gorges his Confeſſion, 


He depoſeth, That in Fanuary laſt the Earl of 
Eſſex wrote to him a Letter, wherein he complain- 
ed grievouſly of his Misfortunes, and the m:ſerable 
Eſtate he ſtood in, whereof he purpoſed ſhortly to 
free himſelf, and therefore prayed Sir Ferdinand 
Gorges to come up to London to him: who coming 
accordingly, the Earl told him how mightily he 
was croſſed and diſcredited by his private Ent. 
mies, which he could not endure ; for, faith he, 
I have 120 Earls, Barons, and Gentlemen, that 
participate in my diſcontented Humour, and vl 
join with me, and I deſire your Help and Count! 
therein. One ſpecial Friend I have in the Court, 
whereby I have Intelligence from time to time: 
And I hold our ſelves indifferently affected by the 
Citizens of London, and hope to have a good Party 
in Wales. He confeſſed alſo, that they had two 
ſeveral! Meetings at Drury-Houſ?, to conſult of thelc 
Matters; and the Projects were, Whether it wet? 
better firſt to ſurprize the Court, or to take tht 
Tower of London, or to ſtir in the City. But mol: 


* The Matter here refer'd to, as it came out upon a firift Inquiry, was thus. The Counteſs of Eſſex being apprehenſive, that in 
thoſe troubleſome times ſome Miſchiefs might befall her Husband and her ſelf, put ſome Letters which ſhe had receiv'd from bw 
into a Cabinet, and intruſted it into the hands of a Dutch Woman call'd Rihove, who hiding them in her Houſe, they were dee, 
dentally diſcover'd by her Husband John Daniel; who reading them over, and obſerving ſome Paſſages in them, which might 1M"/* 
the Queen and endanger the Earl, cauſed them to be tranſcrib'd by a Perſon expert at counterfeiting Hands; and when the tumor 


Counteſs was near her time of Lying in, he told her that unleſs ſhe would give him three thouſand Pounds, 


he would put them ini 


the kands of her Husband's Enemies. The good Lady, to prevent that threatning Danger, immediately gave him eleven hundred au 
ſeventy Pounds, and ſtill the Impoſtor only gave her the counterfeit Copies, and kept the Originals to get another Sum for them from 
the Earl's Fnemies ; for which he was ſentenc'd in the Star- Chamber to perpetual Impriſonment, fin'd in three thouſand Pounds, tut 
of which were to be paid to the Counteſs, and to ſtand with his Ears nail'd to the Pillory, with this Inſcription, A wicked Forget 


and Impoſtor. 
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J. firſt to ſurprize the Court. And then and 
is Davis took Pen, Ink, and Paper, 
That ſome ſhould keep the Hall, 
Court-Gates, ſome the Guard-Chamber, 
the Preſence-Chamber ; ſaying, many 


Queen by him, and will 
indifferent to deal with than others; and 
ſhall have a way thro* his own 


Guards to come to the Privy-Chamber, and the 


Preſence of the Queen. And Sir Ferdinando Gorges 


Z ſil ro the Earl of Eſſex, Alas! my Lord, what 
zz; © ſmall a number of Men able to do in ſo 


> worthy 


an Action? and ſo difſuaded the Earl 


tem ſurprizing the Court, and rather bade him 
t mit himſelf to the Queen's Mercy, than pro- 
ceed any further. And that the Earl of Soutbamp- 
oy aid at E/ex-Houſe, Is it not three months ſince 
mis Plot began, and ſhall we reſolve on nothing? 
Then upon a ſudden they all agreed, firſt to ſtir in 
14m, where they aſſured themſelves of great 
© Favour: And after the Council was lock'd up, 
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to the 


this Deponent followed the Troops into London; 
ind after ſome advice the Earl of Eſſex ſent him 
back again with a Token to deliver to the Lord 
Chict Juſtice, only, by colour of which Token he 
ſer at liberty the Lord Keeper and the reſt. 
Laſtly, he confirmed, that he told Sir Walter Ra- 


ieh firſt, upon the Thames, of my Lord of Eſea's 


making his Houſe a Guard, and purting his Friends 
into Arms, as It is delivered by Sir Walter 
kaleigh. ; 

Qucen's Counſel, We deſire, that the Examina- 
tion of Sir Charles Davers may be read, which 
bcins produced, was then read to this effe : 


Six Charles Davers's Examination. 


He confeſſeth, That before Chriſtmas laſt the 
Farl of E/ex entred into Conſideration, how he 
might ſecure himſelf to have acceſs to the Queen's 
Preſence without Reſiſtance 3 and that the Reſo- 


lution was agreeable to certain Articles written 


with the Earl of Eſex's own Hand, and ſent to 
the Earl of Southampton to ſurprize the Court; and 
that there were divers Conſultations about it, 
and the Points were theſe : Firſt, to take the 
Tower, for it would command London, then 
to ſurprize the Court; and after, the Court being 
taken and poſſeſſed, to have aſſembled the reſt of 
their Friends, and to have preſented themſelves 
Queen: and that being done, and the 
Guards ſecured, Sir Chriſtopher Blunt ſhould keep 
the outward Gates of the Court, Sir John Davis 
the Hall and Water-gate, Sir Charles Davers (this 


Deponent) ſhould keep the Preſence and Guard- 


Chamber, and ſeize upon the Halberts and Pen- 
ſioners Battle-Axes. The Intent was to ſurprize 
the Captain of the Guard at the Court, or at his 
own Houſe, and ſome others ; and then to ſur- 
prize the Tower of London : And that the Earl of 
Zjjex reſolved (theſe things being accompliſhed) 
immediately to have called a Parliament to reform 
Diforders and private Grievances. That this De- 
Ponent utterly diſliked of theſe Courſes; and 
ater the Alarm was given at Court, he perſuaded 
the Earl rather to flee into Wales, or other parts 


beyond the Seas for -his Security, and avoiding 


the imminent Danger he was fallen into, than to 
ruſt to the City. And laſtly, he protelted, for 
his own part, what he had done in the buſineſs, 
was merely for the Love he bore to the Earl of 
r. J. | 


Ropher Blunt, which was as follows. 
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Southampton, and not for any Malice or private 
Diſcontent otherwiſe. | 


When this was read, Mr. Allorney General pro- 
duced the Examination of Sir Jobn Davis, 


which contained in effect as follows: 


Sir John Davis's Examination. 


He faith, That the Earl's Purpoſe was, to poſ- 
ſeſs himſelf of the Court, and to take the Tower 
of London; and that they had ſeveral Meetings of 
Conſultation, together with the Earl of Southamp- 
ton, Sir Ferdinando Gorges, Fo. Littleton, Sir Chri- 


ftopher Blunt, Sir Charles Davers, and this Depo- 


nent. And theſe Matters (he confeſſeth) the Earl 
of Eſſex ſet down all with his own Hand, viz. Sir 
Chriſtopher Blunt to keep the outward Gate of the 
Court himſelf, this Deponent the Hall and Water- 
gate, and Sir Charles Davers the Preſence and 
Guard-Chamber ; then my Lord of E/zx and his 
Forces would have come by Land, and ſo have 
poſſeſſed the Preſence of the Quenn. The queſtion 
was asked the Earl of E (as this Deponent 
faith) how he would deal with Offenders, and 
ſuch as reſiſted him, after he ſhould be poſſeſſed of 
theſe things? He reſolved them by way of An- 
{wer, That he meant to admit them all to an ho- 
nourable Trial. | 

Then was produced the Confeſſion of Sir Chri- 


Sir Chriſtopher Blunt's Examination. 


He confeſſeth that the Earl of Ex ſent Wije- 
man, about the 20th of Zanuary, to viſit his Wife 
with Letters of Compliment, and to require him 
to come up unto him to London, to ſettle his Eſtate 
according as he had written unto him before ſome. 
few days. | 

Being demanded to what End they went to the 
City, to join with ſuch ſtrength as they hoped for 
there; he confeſſeth, it was to ſecure the Earl of 
Eſjex's Life, againſt ſuch Forces as ſhould be 
ſent againſt him. And being aſked, what, againſt 
the Queen's Forces? he anſwered, that muſt have 
been judged afterwards. » 

But being further asked, whether he did adviſc 
to come unto the Court over Night? He ſaith, no. 
For, Sir Ferdinando Gorges did aſſure, that the Ala- 
rum was taken of it at the Court, and the Guar 
doubled. ; . 

Being asked whether he thought any Prince 
could have endured, to have any Subject make the 
City his Mediator? or, to gather force to ſpeak 
for him? He ſaith, he is not read in ſtories of for- 
mer times; but he doth not know, but that in for- 
mer times Subjects have uſed Force for their me- 
diation. | 

Being asked, what ſhould have been done by 
any of the Perſons that ſhould have been removed 
from the Queen? He anſwer'd, that he never 
found my Lord diſpoſed to ſhed Blood ; but that 
any that ſhould have been found, ſhould have had 
indifferent Trial. 

Being asked upon his Conſcience, whether the 
Earl of Eſſex did not give him Comfort, that if 
he came to Authority, there ſhould be a Toleration 
for Religion? He confeſſeth, he ſhould have been 
to blame to have denied it. 


Counſel, There is another Examination of Sir 
Ciriftopher Blunt's, I pray let that be read. 


Str 


Se 


196 
I Chriſtopher Blunt's ſecond Examination, 


He faith, That four or five days before the 


Inſurrection in London, the Earl of Eſſex ſer down 
divers Articles with his own Hand, with Petitions 


to the Earl of Southampton, Sir Charles Davers, 
Sir John Davis, Sir Ferdinando Gorges, fo. Littleton, 
and this Deponent; which were to the effect be- 
fore remembred. And further this Deponent re- 
membreth, That the Earl of Eex's Purpoſe was 
(after theſe things ſhould be over-paſſed and ſet- 
tled) to alter the State of Government : And fur- 
ther this Deponent confeſſeth himſelf to be recon- 
ciled to the Pope: And moreover faith, that the 
Earl of Eſſex faid, He looked not that any ſhould 
be troubled for Religion, and Liberty of Con- 
ſcience ; that he received Letters from the Earl of 
Eſſex the 2oth of January, to come to London; 
whereupon he came. | 


The Earl of Rutland's Examination. 


He faith, That being in London, with the Farl 
of Eſſex, he heard him cry out in the Streets, Eng- 
land is bought and fold to the Spaniard ; and con- 
feſſeth, when they had been poſſeſſed of London, 
their Purpoſe was to have taken the Lord Keeper 
with them to the Court, with the Earl of Eſex's 
Company; and that the Earl of Southampton and 
Sir Jobn Davis were in ſpecial Confederacy and 
Truſt with the Earl of Eſex in theſe Cauſes. 
Laſtly, That the Earl of Eſex ſaid, he was ſure of 
Sheriff Smith : and this Deponent ſpecially noted, 
the Earl of Southampton was very much diſcon- 
tented. | 

Lord Cromwel's Examination. 


He ſaith, He never heard of the Matter till the 
ſame Sunday-morning, when the Earl of Eſſex, 
coming thro* Fleet-ſtreet, where this Deponent 
lay, and being ſent for by a Man of my Lord's, 
he came into the Street to him; where my Lord 
and divers of his Followers took him by the Hand, 
and bade him welcome, praying him to go along 

with him; and the Earl of Ee cry'd, It is for 
the good of the Queen, and of you all, my Maſ- 
ters. Firſt, he went to the Mayor's Houſe, and 
then to Sheriff Smiths Houſe ; and being in Grace- 
church. ſtreet, and hearing of the Proclamation, the 
Earl of Hex ſaid, Where is the Sheriff? let him 
bring Muskets and Piſtols; for I am credibly in- 
formed out of Ireland, that the Kingdom of Eng- 
land is fold to the Spaniard, And ſo upon the Pro- 
clamation the Deponent left him and his Company. 


Lord Sandes's Examination. 


He ſaith, He was ſent for on Sunday-morning, 
the fame day, by the Earl of Eſſex ; and coming to 
Eſſex-Hoiſſe, he found then but a few there; but in 
a ſhort time after, came the Earl of Southampton 
with the reſt. This Deponent agreeth in divers 
other Circumſtances with former Examinations : 
He confeſſeth, he went with the Earl into London, 
and came back with him to Ludgate, and there be- 
ing repulſed, he heard my Lord of Ex cry, 
Charge, charge ! and call for his Horſe. And he 
ſaith, that Sheriff Smith was as far in the Matter as 
the beſt of them. | _ 

Mr. Attorney. Here Mr. Attorney urged, that 
there was a Combination; and one Paſbell affirm'd 
the burning of a black Purſe by the Earl of E. ex, 
which my Lord confeſſeth; but ſaith, that there 

Et | 
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was nothing in it, but a Key of an Iron-cy, 
which he took out, and burnt a Paper in the 8 
Purſe, which did not contain above five ws 
Lines of ſecret Matter: and, for that he wo g 
not have ſo much as their Names drawn into 2 
tion, which were altogether ignorant of theſe 0. 
currents, did throw the Purſe and Paper into * 

Fire. And alſo Paſbell confeſſeth further, * 
when the Earl of Ee came out of London to 5 
Houſe, he told them, that he was beloved in th 
City. | 


Lord Monteagle's Examination. 


He faith, He had no Foreknowledge of the. 
Matters; but confeſſeth, he follow'd the Earl x 
Eſfjex down Fleelſtreet, intending to go to the Mayor 
and ſo to his Houle in Seething-Lane. And this De. 
ponent being with the Earl of Z/ex in Grace-Chy;). 
Street, confeſſeth he did hear the Earl (when the 
Lord Burleigh came with the Herald of Arms) com. 
mand ſome of his Followers to bid the Herald 


ſtay, for he would not hear him abuſe the Queen 


Name. He faith alſo, he went back with the Ear! 
to Ludgate, and they were repulſed. - 

Mr. Attorney. Now, my Lord, I beſeech you 
Grace, and you, my Lords, that be the Peers, |: 
the due Conſideration of theſe ſeveral Examin:. 
tions and Depoſitions enter into your Hearts; and 
do but note, they have all agreed and jumped bo. 
gether in each particular point, notwithitandin 
they were all ſeverally examined : but I muſt needs 
think it the juſt Judgment of God, in his mere 
Mercy towards our Sovereign, to have the Truth 
ſo marvellouſly reveaPd ; coming from them ct 
their own accords, without Rack or Torture to 
any of them. „ 

Eſſex. Mr. Attorney, I anſwer then this for that 
point; The ſelf-ſame Fear, and the ſelf-ſame Exi- 
miner, may make theſe ſeveral Examinations agree 
all in one, were they never ſo far diſtant ; but good 
my Lord, let me intreat your Lordſhip to conſider 
who they be that teſtify this againſt me: My Lord, 
they are Men within the Danger of the Lav, and 
ſuch as ſpeak with a deſire to live; but I think they 
have much to anſwer for between God and their 
Souls and me. I fee they charge me with the ſur- 
prizing of the Tower 3 but upon what ground do 
they ſpeak? They had only ſome particular Notes 
of my Friends Names, but ever very ſcornfully 
daſhed at me: for when my Friends perſuaded 
me to any courſe, this was my purpoſe, to have 
come with eight or nine honourable Perſons, 
who had juſt Cauſe of Diſcontentment (tho no! 
equal with mine) unto her Majeſty, and ſo by 
Petition, proſtrating our ſelves at her Majeſty's 
feet, to have put our ſelves unto her Mercy. And 
the Effect of our Deſires ſhould have been, that 
ſhe would have been pleaſed to have ſever'd ſome 
from her Majeſty, who, by reaſon of their Fo- 
tency with her, abus'd her Majeſty's Ears with 
falſe Informations; and they were Cobham, Ceci 
and Raleigh For we thought my Lord Cobvai 

carry'd himſelf in ſuch factious and dangero 
Courſes, as he told her Majeſty many Untruths3 
which was a principal Cauſe (as Ithink) of with. 
drawing her Favour from us. And to that inten 
to remove ſuch from her Highneſs (I confeſs) wi 
the only Deſire we had to preſent our ſelves in al 
Humility before her Majeſty, but without any pu"? 
poſe of Hurt to her Highneſs : for, I proteſt be 
fore God, I do carry as reverent and loyal Duty © 


her Majeſty, as any Man in the World. But = 
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| to teſtify it, 


Sguthampton. Good Sir 


Lord, feeing that I have heard the Teſtimon 
1 Gorges, and himſelf here in Coute 
x I will fay no more, but that if it 

caſe her Majeſty to be merciful unto him, I will 
be glad, and pray for it; yet whatſoever he hath 
1d, let my Life and his Dealing teſtify the Truth: 
and Sir Ferdinando, ſpeak nothing to touch thy ſelf, 


4 and ſpeak what thou wilt to me; for I ſee thou de- 


yer ſpeak like a Man. 


ſireſt to live, 


Lord Admiral. I deſire, for the better Satisfaction 


4 4 ſelf and Fellow-Peers, that Gorges might 


unfold openly what other Secrets have paſs'd be- 
:ween him and my Lord of Eſſex, touching the 
ſx, Ah! my Lord Admiral, aſſure your ſelf, 
in faith, no Treaſon : But yet, I pray thee, good 
Sir Ferdinando, {peak openly, whatſoever thou doſt 
remember; and with all my heart I deſire thee 


to ſpeak freely. | 
to = Alf chat! can remember, I have deliver'd 


in my Examination; and further, I cannot ſay. 
Eſſex. Yes, Ferdinando, if ever you knew any 
other Matter, which contain'd any Thought of 
Treaſon or Diſloyalty, ſpeak it; for they are 
things not to be forgotten. 


Ferdinando, ſatisfy the 
Court what was intended among all our Confe- 
rences, and Talk of our Enemies, and Diſcontent- 
ments, and Conſultations, and what was our beſt 


3 | Courſe for our Defence agamſt them. 


Gorges. Some deliver'd their Minds one Way, 
ſome another ; but, by the Oath I have taken, I 


didnever know or hear any Thought or Purpoſe of 


Hurt or Diſloyalty intended to her Majeſty's Per- 
ſon by my Lord of Eſſex. 

Lord Admiral, J deſire to know, for the better 
Satisfaction of my Conſcience, whether my Lord 
of Eſex did at any time deliver out any Articles 
in writing under his hand; therein laying open the 
Projects of his Purpoſe for ſurprizing the Court 
and Tower. x | 

Southampton. It was a fooliſh Action, I muſt needs 
confeſs, the going thro* the Town, and that was 
ſuddenly paſſed over: But my Lord's purpoſe to 
have Men planted at the Court, was in regard he 
feared hindrance by private Enemies, that would 
nave ſtopped his Paſſage to the Queen; which, I 
proteſt, he intended to no other end, but to proſ- 
trate himſelf at her Majeſty's feet, and ſubmit to 
her Mercy, as ye have formerly heard. 

Cobbam. My Lord of Eſſex (quoth the Lord Cob- 
bam, ſtanding up) let me know, I intreat you, 
why you lay ſuch Imputations upon me, as you have 
deliver'd. | 

Eſex. My Lord, J have forgiven all the World, 
and therefore you ſhall not need to inſiſt upon theſe 
Circumſtances ; for I lay not my Cauſe upon ought 
that ſhall do your Lordſhip any harm for my ſake : 
For, I proteſt, my Heart bears you no Malice, 


but what I ſpake was freely, and in God's preſence, 


hoping her Majeſty would have heard us, and our 
Complaints being but true. And I do further af- 
lure your Lordſhip, that I never ſpake it out of 
fear of Death, or deſire of Life. 

Bacon, My Lord, may it pleaſe your Grace, 
whatſoever my Lord of Eſſex hath here deny*d, in 
my conceit it ſeemeth to be ſmall. I ſpeak not to 
ary ordinary Jury, but to prudent, grave and wiſe 

«rs: And this I muſt needs ſay, It is evident 
that you, my Lord of E£/ex, hadplanted a Pretence 
n your Heart againſt the Government; and now; 
under colour of excuſe, you muſt lay the Cauſe 
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upon particular Enemies. You put me in remem- 
brance of one Piſiſtratus, that was come into a City, 
and doting upon the Affections of the Citizens un- 
to him (he having a purpoſe to procure the Subver- 
ſion of a Kingdom, and wanting Aid for the accom- 
pliſhing his Humour) thought it the ſureſt means 
for the winning of the Hearts of the Citizens unto 
him, and ſo in that hope enter'd the City, and 
cut his Body over- thwart, to the end they might 
conjecture he had been in danger: and ſo by this 
means held the ſame Conceit as you and your 
Complices did; entring the City of London, per- 
ſuading your ſelves, if they had undertaken your 
Cauſe, all would have gone well on your ſide. And 
now, my Lord, all you have ſaid, or can ſay, in 
anſwer to theſe Matters, are but Shadows; and 
therefore, methinks, it were your beſt courſe to 
confeſs, and not to juſtify. | 

Eſſex. May it pleaſe your Lordſhip, I muſt pro- 
duce Mr. Bacon for a Witneſs ; for when the Courſe 
of private Perſecution was in hand, and moſt aſ- 
ſail'd me, then Mr. Bacon was the Man that proffer*d 
me Means to the _— and drew a Letter in my 
name, and in his Brother Sir Nicholas Bacon's name; 
which Letter, he purpoſed to ſhew the Queen, and 


Goſnal was the Man that brought them unto me: 


wherein I did fee Mr. Bacon's Hand pleaded as or- 
derly, and appointed them out that were my Ene- 
mies, as directly as might be. Which Letters I 
know Mr. Secretary Cecil hath ſeen, and by him it 
will appear what Conceit he held of me, and no 
otherwiſe than he here coloureth and pleadeth the 
contrary. | | 
Bacon. My Lord, I ſpent more hours to make 
you a good Subject, than upon any Man in the 
World beſides 3 but ſince you have ſtirred up this 
Point, my Lord, I dare warrant you this Letter 
will not bluſh : for I did but perform the part of 
an honeſt Man, and ever labour'd to have done 
you good, if it might have been, and to no other 


end; for what I intended for your Good, was 


wiſhed from the Heart, without Touch of any 
Man's Honour. | 

Eſſex. Well, my Lord, I do here proteſt before 
the living God, that an honourable, grave, and 
wiſe Counſellor hath lamented and grieved at the 
Courſes he hath ſeen taken, and therewith hath 
wiſhed himſelf often dead; and this I ſpeak upon 
credible and honourable Information : But I can 
prove thus much from Sir Robert Cecil's own Mouth; 
that he, ſpeaking to one of his Fellow-Counſellors, 
ſhould ſay, that none in the World but the Infanta 
of Spain had Right to the Crown of England. 


Here Sir Robert Cecil ſtepped forth into the Court | 
(having kept himſelf private till then) and 
humbly deſired leave to ſpeak to Eſſex. 


Sir R. Cecil. The Difference between you and 
me is great; for I ſpeak in the Perſon of an honeſt 
Man, and you, my Lord, in the Perſon of a Trai- 
tor: ſo well I know, you have Wit at will. The 
Preheminence hath been yours, but I have Inno- 
cence, Truth of Conſcience, and Honeſty, to de- 
fend me againſt the Scandal of flanderous Tongues, 
and aſpiring Hearts; and I proteſt before God, 
I have loved your Perſon, and juſtify'd your Vir- 
tues : and I appeal to God and the Queen, that I 
told her Majeſty, your Afflictions would make you 
a fit Servant for her. And had not I ſeen your am- 
bitious Affections inclined to Uſurpation, I could 
have gone on my Knees to her Majeſty to have 


done you good ; but you have a Sheep's Garment 
in 
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indeed your Religion appears by Blunt, Davis and 
Treſham, your chiefeſt Counſellors for the preſent ; 
and by promiſing Liberty of Conſcience hereafter. 
I ſtand for Loyalty, which I never loſt ; you ſtand 
for Treachery, wherewith your Heart is poſſeſs'd: 
and you charge me with high things, wherein I defy 
you to the uttermoſt. You, my good Lords, Coun- 
jellors of State, have had many Conferences, and 
I do confeſs I have ſaid the King of Scots is a Com- 
petitor, and the King of Spain a Competitor, and 

ou I have ſaid are a Competitor : you would de- 
poſe the Queen, you would be King of England, 
and call a Parliament. Ah, my Lord, were it 
but your own Caſe, the Loſs had been the leſs; 


but you have drawn a number of noble Perſons and 


Gentlemen of Birth and Quality into your Net of 
Rebellion, and their Bloods will cry vengeance 
againſt you. For my part, I vow to God, I with 
my Soul was in Heaven, and my Body at reſt, to 
this had never been. 7” 

Eſſex. Ah Mr. Secretary, I thank God for my 
Humbling ; that you, in the Ruff of your Bravery, 
came to make your Oration againſt me here this 
day. | 
Cecil My Lord, I humbly thank God that you 

did not take me for a fit Companion for you and 
your Humours; for if you had, you would have 
drawn me to betray my Sovereign, as you have 
done: but I would have you name the Counſellor 
you ſpeak of; name him, name him, name him if 
you dare, if you dare, I defy you; name him it 
you dare. | | 

Eſſex. Here ſtands an honourable Perſon (mean- 

ing the Earl of Southampton) that knows I ſpeak no 
Fables; he heard it as well as I. . 

Cecil. Then my Lord of S»uthampton, J adjure 
you by the Duty you owe to God, Loyalty and Al- 
legiance you owe to your Sovereign, by all Tokens 
of true Chriſtianity, and by the antient Friendſhip 
and Acquaintance once between us, that you name 
the Counſellor. | 


Southampt. Mr Secretary, if you will needs have | 


me name the Counſellor, it was Mr. Comptroller. 
Whereupon the Secretary falling down upon his 
knees, ſaid, I thank God for this day; and upon 


his knee deſired the Lord High Steward, that a 


Gentleman of the Privy Chamber (or one that 
might have acceſs to the Queen) might go, and 
humbly intreat her Highneſs to command Mr. 
Comptroller to come before his Grace. 


Hereupon the Lord High Steward calling Mr. 
Knevet (a Gentleman of her Majeſty's Privy 
Chamber) ſaid unto him, go Mr. Kzevet unto 
her Majeſty, and let her underſtand Mr. Se- 
cretary's Demand. © | 


Cecil. Mr. Knevet, you ſhall have free acceſs unto 
her Majeſty ; tell her, that I vow before the God 
of Heaven, that if ſhe refuſe to ſend Mr. Comp- 
troller, whereby I may clear my ſelf of theſe open 
Scandals, I will rather die at her foot, (as her Sub- 
ject and Vaſſal) than live to do her any more Ser- 
vice in this honourable degree, wherein her High- 
neſs employs me. And withal, let me adjure you, 
Mr. Kuevet, that you do not acquaint Mr. Comp- 
troller with the Cauſe why you come for him. 
Mr. Knevet went, and not long after return'd with 
Mr. Comptroller, to whom the Lord High Stew- 
ard repeated the Cauſe why he was ſent for, and 
defir'd him to ſatisfy the Lords, whether Mr. Se- 
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to his Knowledge. 

Mr. Comęiroller. I remember that once in Me 
Secretary's Company, there was a Book read, tha 
treated of ſuch matters; but I never did hear 


Secretary uſe any ſuch words, or to that elfect. 


Whereupon Mr. Secretary thanked God, that 
tho the Earl ſtood there as a Traitor, yet he waz 
found an heneſt Man, and a faithful Subject; 
withal faying, I beſcech God to forgive you for 
this open wrong done unto me, as I do open 
pronounce I forgive you from the bottom of my 
Heart. | 

Eſſex. And I, Mr. Secretary, do clearly and 
freely forgive you with all my Soul; becauſe] 
mean to die in Charity, 

Bacon. My Lord, you may now perceive tha: 
my Lord of Ee went about to procure matter 
and to give over on the inſtant. 8 

South, Well, I beſeech your Lordſhip, let me 
ſatisfy your Lordſhip and the reſt thus much, that 
for my own part, I did never know the Laws 
Now to ſhew the Cauſes that made me adventure 
ſo far as I did : The firſt occaſion that made me 


adventure into theſe Courſes, was the Affinity be. 


twixt my Lord of E/ex and me, I being of his 
Blood, and marrying his Kinſwoman; ſo that for 
his fake I ſhould have hazarded my Life: But 
what J have by my forwardneſs offended in Act, ] 
am alrogether ignorant, but in Thought I am af. 
ſured never. And if thro! my Ignorance in the 
Law I have offended, yet I humbly ſubmit my 
ſelf to her Majeſty, and from the bottom of my 
Heart do beg her gracious Pardon if it pleaſe her: 
and I hope that neither your Lordſhip nor any of 
the Peers will hold any of the former Reſolutions 
ſpoken of by theſe Orators for any certainty, 
which depends no otherwiſe than one upon ano- 
ther. For if any foolith Speeches have paſſed, [ 
proteſt, as I ſhall be ſaved, that they were never 
purpoſed by me, nor underſtood to be fo pur- 
2 by me, to the hurt of her Majeſty's Per- 
on. | | 

Efjex. I beſeech your Lordſhip to underſtand me, 
and aſſure your gelt, that what I now ſpeak, :s not 
with any deſire (I proteſt) to ſpare one drop of 
my Blood ; and becauſe ſome Honourable Perſons 
are intereſted in the Cauſe, I would (under favour) 
ſignify, becauſe the Point hath been ſo much urg-d 
by Mr. Attorney, that at our being in London when 


we were paſt Pauls, word was brought me, that 


the Chain was drawn at Ludgate, and that my 
Lord of Cumberland was there: which when J heard, 


I was right glad; for if there had been cauſe, I 


would have been glad to put my ſelf into fo ho- 
nourable a Perſon's hands as his: but it was a 
falſe Report, for my Lord was not then come 
thither. After which I went to Sheriff S's 
Houſe, and after my coming thither, I ſent the 
Sheriff and Mr. Alderman Waits to my Lord 


Mayor, deſiring him to come to us; it he would 


not, to ſend four of his Aldermen to ſec it we 
demeaned our ſelves loyally, with intent to put 
our ſelves into their hands to uſe us as they would, 
or to put us into any Priſon ; yet in regard of ou 


private Enemies, and the fear of their Treachery, 


we deſired them to ſhut their Gates : and this was 
the end for which we went into the City. 

Aitor. My Lord, if you had no other Purpoſe, 
why did you go into Grace-Church-/treet and Fen 
Church-ftreet, crying out all the way you went, EN 
land is bought and ſold to the Spaniard / 
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G altbamb. Mr. Attorney, I proteſt (as I hope to 
have Mercy in Heaven) I never heard my Lord 


you ſpeak of, made by my Lord 
4 the Herald at Arms; neither did 1 
and I deny (my Soul and Conſcience 


ent and Meaning, or did ever mean or intend any 
Treaſon, Rebellion, or other Action againſt my 
covereign or the State; but only what I did, was 
o aſſiſt my Lord of Eſſex in his private Quarrel ; 


ind therefore, Mr. Attorney, you have urged the 
matter very far, and you wrong me therein, my 


E plood be upon your Head. As for my Lord of NRul- 


%, whereas he inferreth againſt me to be a per- 
1 5 A £ 

ſaader and inviter of my Lord of Ex to theſe 
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Actions, he wrongeth me exceedingly; for he was 


derer the Man that ſaw me once diſcontented, and 
therefore had 1mall ground or reaſon ſo to ſay. 


And you, Mr. Attorney, whereas you charge me 


E Bloodſhed, as Mr. Dove can witneſs. 


1 tor a Papiſt, I proteſt moſt unfeignedly, I was 


ver converſant with any of that fort ; 1 only knew 
one Maite a Prieſt that went up and down the 
Town; yet did never converſe with him in all my 
Life. 5 | 

Eſſex. My Lord, and you that be our Peers, 
beſecch you give me hearing thus far, not that 


3 { will ſpeak it for the ſafeguard of my Life, but 


with this my deſire, I charge the Souls of all them 


that be our Cenſurers or Triers; becauſe out of a 
Form and Cuſtom of ſpeaking, theſe Orators would 
make them more odious that come to the Bar, 
that J may not be thought to have done this upon 
Revenge: 


for within theſe few days I purpoſed to 
have received the Communion, to be a Teſtimony 
that I was far from bearing of Malice to any, not 


ſo much as to my private Enemies. But the 


falling out between the Earl of Southampton and 


3 the Lord Grey, happening on a Sunday, hindered 


my Intent; for ſo ſoon as I knew of it, I found 
my Aﬀections to ſtir on it exceedingly : yet I have 
ſince that time laboured, and by my Prayers to God 
earneſtly deſired, that I might be armed with Pa- 
tience to endure all Afflictions. And here I pro- 
teſt before the ever-living God, as he may have 
Mercy on me, That my Conſcience is clear from 
any diſloyal Thought or Harm to her Majeſty; 
and my deſire ever hath been to be free from 
| But if in all 
my Thoughts and Purpoſes I did not ever deſire 
the good Eſtate of my Sovereign and Country, as 
of my own Soul; I beſeech the Lord then ſhew 
tome Mark upon me and my Soul in this place, 
tor a juſt Vengeance of my Untruths to all the 
World. And God which knoweth the Secrets of 
all Hearts, knoweth that I never ſought the Crown 
of England, nor ever wiſhed to be a higher degree 
tan a Subject. I greatly endeavoured to have 
brought my Conſcience to peace, only by ſeeking 
to ſecure my Acceſs to the Preſence of the Queen, 
chat I might ſpeedily have unfolded my Griefs 
unto her Majeſty againſt my private Enemies; but 
not io have ſhed one drop of their Blood: And 
this, my Lord, I ſpeak, to the end I might put 
off all imputation of being an Hypocrite or an 
Atheiſt; for I was never Papiſt, neither did I ever 
avour any Sectary (as my Lord of Canterbury 
noweth, and can teſtify :) for my Religion, it is 
lound, and as Live, I mean to die in it. 


Jou may tee how weakly he hath ſhadowed his Pur- 


P ole, and how ſlenderly he hath anſwered the Ob- 
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jections againſt him. But my Lord, doubting that 
too much variety of Matter may miniſter occaſion 
of Forgetfulneſs; Iwill only trouble your Lord- 
ſhip's remembrance with this only Point, rightly 
comparing this Rebellion of my Lord of Ee to 
the Duke of Guiſe's, that came upon the Barrica- 


does at Paris in his Double: and Hoſe, attended 


upon with 8 Men; but his Confidence in the City 
was ſuch (even as my Lord's was, that when he 
had delivered himſelt fo far, and that the ſhallow- 
neſs of his own Conceit could not accompliſh what 
he expected, the King for his defence taking Arms 
againſt him, he was glad to yield himſelf, think- 
ing to colour his Pretexts, turned his Practices, and 
__ che occaſion thereof to be a private Quar- 
rel. | 

_ Efex, My Lord, I muſt confeſs it was my fault 
to ſtand out, and to maintain my Houſe with de- 
fence and reſiſting ; but I will not deny but that 
my Lord of Southampton and Sir Charles Davers 
did perſuade me to parley with my Lord Gene- 
ral : which I hope your Lordſhip will remember I 
aid yield upon ſome indifferent Terms and Condi- 
tions ; which were, ESE 

Firſt, That I might have an honourable Trial. 
| Secondly, That 1 might deliver my Griefs my 
ſelf to the Queen. 

Thirdly, That I might go in Safety. 
Fouribly, That I might have my Miniſter with 
me. And, | 
Laſtiy, (Which I chiefly beg of her Majeſty,) 

That ſhe would be pleated to redeem ſome that 
were with me in the Houſe, and guiltleſs, for 
Knowledge, Intent or Action, of what was by 
me purpoſed. All which I thought good to re- 
member, and ſo humbly ſubmit the fame to her 
Majeſty's gracious Pleaſure. | 


Serjeant at Arms, Then Proclamation was made, 
Lieutenant of the Tower, withdraw your Priſoners 
from the Bar. They being removed, the Lords 
and Peers went together into a private place made 
of purpoſe, behind the Canopy and Chair of Eſtate 
then the two Chief Judges, and the Lord Chief 
Baron were ſent for in to them, to deliver their 
Opinions in Law, which they did upon two Points; 
the one, That in caſe where a Sub- 
Jett attempteth to put himſelf into ſuch 
Strength, as the King ſhall not be 26: Mis 
able to reſiſt him, and to force and 2 And. 5. 66. 
compel the King to govern otherwiſe z Co. Inſt. 9. 
than according to his owa Royal Au- | 
thority and Direction, it is manifeſt Rebellion. The 
other, That in every Rebellion the | 
Law intendeth as a Conſequent the 
compaſſing the Death and Depriva- | 
tion of the King, as foreſeeing that the Rebel will ne- 
ver ſuffer that King to live or reign, who might pu- 
niſh or take Revenge of his Treaſon and Rebellion. 
After half an Hour they came all out again, and 
each Man took his place; which being done, the 
Serjeant at Arms begun at the puny Lord, and 
called Thomas Lord Howard, who ſtood up 
bare-headed; then faid the Lord High Ste- 
ward. 3 | 

L. Steward. My Lord Thomas Howard, Whether 
is Robert Earl of Eſſex guilty of this Treaſon 
whereupon he hath been indicted, as you take it 


Poph. 122. Cr. 
Car. 583. Keel. 


3 Co. Inſt. 12 


upon your Honour, or no? 
Bacon. Well my Lord, may it pleaſe your Grace, 


L. Tho. Howard. Whereupon the Lord Thomas 
Howard made anſwer, bending his Body, and lay- 
ing his left Hand upon his right Side, ſaid, Guilty, 


we 


my Lord, of High-Treaſon. After which manner 
all the Peers found him guilty one after another, 
from the puny to the higheſt, and ſo delivered in 
like fort upon their Honours. Being called over 
anew, they found Henry Earl of Southampton guilty 
of High-Treaſon alſo. | 


Serjeant at Arms. Then the Serjeant at Arms 
commanded the Lieutenant of the Tower to bring 
his Priſoners to the Bar again. 

Clerk of the Croton. Then the Clerk of the Crown 
ſpeaking firſt to the Earl of Eſex, faid z Rover! 
Earl of E, you have been arraigned and indict- 
ed of High-Treaſon, you have pleaded not Guilty, 
and for your Trial you have put your ſelf upon 
God and your Peers; the Peers here (who have 
heard the Evidence, and your Anſwer in your De- 
fence) have found you Guilty : Now what can 
you ſay for your ſelf, why you ſhould not have 
Judgment of Death ? - 

Ex. J only ſay this, That fince I have com- 
mitted that which hath brought me within the com- 
paſs of the Law, I may be counted the Law's 
Traitor in offending the Law, for which I am 
willing to die, and will as willingly go thereto as 
' ever did any: But I beſeech your Lordſhip and the 
reſt of the Lords here to have Conſideration of 
what I have formerly ſpoken, and do me the 
right as to think me a Chriſtian, and thar I have a 
Soul to ſave, and that I know it is no time to jeſt : 
Lying and Counterfeiting, my Soul abhorreth ; 
for I am not deſperate nor void of Grace, now to 
| ſpeak falſly. I do not ſpeak to ſave my Life, for 
that I ſee-were vain : I owe God a death, which 
ſhall be welcome, how ſoon ſoever it pleaſeth her 
Majeſty. And to fatisfy the opinion of the World, 
that my Conſcience is free from Atheiſm and Po- 
pery, howſoever I have been in this Action miſled 
to tranſgreſs the Points of the Law, in the Courſe 
and Defence of private Matters, and whatſoever 
thro' the Weakneſs of my Wit, and Dulneſs of 
Memory, or thro? violent Courſes, (if there be 
any violent that ſeek either Life or Death ;) or if 
I have omitted or may have uttered any thing 
otherwiſe ; yet I will live and die in the Faith and 
true Religion which here I have profeſſed. 


Clerk of the Crown. Thenthe Clerk of the Crown 


demanded of Henry Earl of Southampton, What he 
could ſay for himſelf, why Judgment of Death 
' ſhould not be pronounced againſt him ? 


Southampton. My Lords, I muſt ſay for my part 


as Thave ſaid before, That ſince the Ignorance of 
the Law hath made me incur the Danger of the 
Law, I humbly ſubmit my ſelf to her Majeſty's 
Mercy ; and therefore my Lord High Steward, 
and my Lord Admiral, I beſeech you both, that 
ſeeing you are Witneſſes I am condemned by the 
Letter of the Law, it would pleaſe you to let the 
Queen know that I crave her Mercy. I know I 
have offended her, yet if it pleaſe her to be merci- 
ful unto me, I may live, and by my Service de- 
ſerve my Life. I have been brought up under her 
Majeſty, I have ſpent the beſt part of my Patri- 
mony in her Majeſty's Service with danger of my 
Life, as your Lordſhips know; if there were any 
that could challenge me, that I have ever hereto- 
fore committed or intended Treaſon, or any other 
thing prejudicial to her Majeſty or Eſtate, God 
let me never inherit his Kingdom, neither would I 
defire Mercy : but ſince the Law hath caſt me, 
do ſubmit my ſelf to Death, and yet I will not 
1 . 
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deſpair of her Majeſty's Mercy; for that J Kn 
ſhe is merciful, and if ſhe pleaſe to extend * 
ſhall with all humility receive it. | 15 
L. Steward. My Lord of Hex, the Queer 
Majeſty hath beſtowed many Favours on your Pr. 
deceſſors and your ſelf; I would wiſh therefy. 
that you likewiſe would ſubmit your ſelf to he 
Majeſty's Mercy, acknowledging your Offences 
and reconciling your ſelf inwardly to her Majeg, 
by laying open all Matters that were intended . 
prejudice her Majeſty, and the Actors thereof. 
and thereby no doubt you ſhall find her Majeg, 
merciful. N | 
Eſſex. My Lord, you have made an honour. 
Motion; do but ſend to me at the time of n 
Death, and you ſhall ſee how penitent and humbie 
I will be towards her Majeſty, both in ackngy.. 
ledging her exceeding Favours to my Anceſtor; 
and to my ſelf : whereby I doubt not but the Ne. 
nitent ſuffering of my Death, and ſprinkling of 
my Blood, will quench the evil-conceited Tee 
of her Majeſty againſt me. And I do moſt hin. 
bly deſire her Majeſty, that my Death may Put 
period to my Offences committed, and be no more 
remembred by her Highnels. If I had ever per 
ceived any of my Followers to have harboured 
an evil thought againſt her Majeſty, I would have 
been the firſt that ſhould have puniſhed the ſam: 
in being his Executioner; and therefore I beſcec 
you, my good Lord, miſtake me not, nor thin}; 
me ſo proud, that I will not crave her Majzſty% 
Mercy, tor I proteſt (kneeling upon the very Knee 
of my Heart) I do crave her Majeſty's Mercy with 
all Humility : yet I had rather die than live in 
Miſery. 3 


Then the Lord High Steward, after a few Ex- 
hortations unto the Earls to prepare themſelves 
for God, told them, Seeing the Law had found 
them Guilty, it followed of courſe that he muſt 
proceed to judgment. | 


The Earl of Ee replied very cheerfully, and 
ſaid ; Yea, my Lord, with a very good Will,! 


pray you go on. 4 


Then the Lord High Steward gave Judgment as 
followeth: 155 

Lou muſt go to the place from whence you came, 
and there remain during her Majeſty's Pleaſure; 


from thence to be drawn on a Hurdle thro? L. 


don Streets, and ſo to the place of Execution, 
where you ſhall be hanged, bowelled, and quar- 
tered ; your Head and Quarters to be diſpoſed of 
at her Majeſty's Pleaſure, and ſo God have Mercy 
on your Souls. | 

Eſſex, My Lord, I am not a whit diſmayed to 
receive this Sentence, for I proteſt Death is as 
welcome to me as Lite ; and I ſhall die as cheer- 
ful a Death upon ſuch a Teſtimony, as ever did 
Man. And I think it fit my poor Quarters that 
have done her Majeſty true Service in divers parts 


of the World, ſhould be ſacrificed and diſpoſed of 


at her Majeſty's Pleaſure ; whereunto with all 


willingneſs of Heart I have ſubmitted my ſelf 
But one thing I beg of you, my Lords, that have 
free acceſs to her Majeſty's Perſon, humbly to be- 


ſeech her Majeſty to grant me, that (during the 
ſhort time I ſhall live) I may have the fame 


Preacher to comfort me, that hath been with me 


ſince my Troubles began: for as he that hath been 


long ſick, is moſt deſirous of the Phyſician which 


hath been, and is beſt acquainted with the Con- 
ſtitution 
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ſlitution of his Body 3 ſo do I moſt with to have 
the Comfort and ſpiritual Phyſick from the Preacher 
which hath been and 1s acquainted with the in- 
ward Griets, and ſecret Affections of my Soul. 
And my laſt Requeſt ſhall be only this; that it 
will pleaſe 8 | 
gebar, and the Lieutenant of the Tower may be 
partakers with me in receiving the Sacrament, and 
be a witneſs of it, in token of what I have pro- 
reſted to be true in this Life, for my Loyalty, Re- 
gion, ; 
5 it ſhall pleaſe her Majeſty to call me, I ſhall 
be ready to feal the ſame with my Blood. 

The Lords promiſed they would move the 
Queen for his Requelts. 

x. I humbly thank your Lordſhips. 


Then the Serjeant at Arms ſtood up with the 


Mace on his Shoulder, and after Proghmation was 
made, ſaid thus: All Peers that were ſummoned to 


be here this Day, may now take their Eaſe ; and 


All other Perſons attending here this Service, may 


depart in her Majeſty's Peace, for my Lord High 
Steward is pleaſed to diſſolve this Commiſſion. 

As the Lords were riſing, the Earl of E.. ſaid, 
My Lord De 4a Ware, and my Lord Morley, I be- 
{-cch your Lordſhips to pardon me for your two 
Sons that are in Trouble for my ſake: I proteſt 
upon my Soul they knew not of any thing that 
was or {ſhould have been done, but came to me 
in the Morning, and I defired them to ſtay, and 


they knew not wherefore. And fo farewel, my 


Lords. | | 
The Earl of Southampton obtain'd a Reprieve, 


but the Earl of Eſſex was order'd for Execution. 


N the 25th of February, 1601, 
O which was the Day appointed 
for his Execution, Thomas Mountford 
and Milliam Barlow, Doctors of Divinity, with 
Aſhton, the Miniſter of the Church in the Tower, 
were ſent unto him early in the Morning to ad- 
miniſter Chriſtian Conſolation to his Soul. In pre- 


Camd, Eliz. 
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ſence of theſe Men he gave Thanks to Almighty 
God from the Bottom of his Heart, that his De- 
ligns, which were ſo dangerous to the State, ſuc-- 


ceeded not. He told them, he had now look'd 
thorowly and ſeriouſly into his Sin, and was 
heartily ſorry he had ſo obftinately defended an 
unjult Cauſe at the Bar. He thank*d the Queen 
ſhe had granted he ſhould not be publickly exe- 
cuted, leſt his Mind, which was now ſettled and 
compos'd, might be diſturb'd by the Acclama- 
yons of the People, proteſting that he had now 
learned how vain a thing the Blaſt of popular Fa- 
vour and Applauſe was. He acknowledg'd how 


worthy he was to be ſpued out (theſe were his 


Words) by the Common-wealth, for the Wicked- 
nels of his Enterprize, which he liken'd to a Le- 


Vark 


her Highneſs that my Lord Thomas 


. and Peace of Conſcience : and then when- 
the Divines to a Scaffold erected with- 


ignoble Brutes, 
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proſy ſpread far and near, and that had infected 
many. | 
The Queen in the mean time waver'd in her 
Mind. One while relenting, ſhe ſent her Com- 
mands by Sir Edvard Cary that he ſhould not be 
executed; but then remembring his perverſe Ob- 
ſtinacy, that he ſcorn'd to ask her Pardon, and had 
declar'd openly that his Life would be the Queen's 
Deſtruction, ſhe ſoon after ſent a freſh Command 
by Darcy that he ſhould be put to Death. 
Then he was brought forth between 
Moor, 622. 
in the Court-yard of the Tower : Near which far 
the Earls of Cumberland and Herford, Viſcount 
Howard of Bindon, the Lord Howard of Walden, 
the Lord Darcy of Chiche, and the Lord Compton. 
There were preſent alſo ſome of the Aldermen of 


London, and Sir Walter Ralzigh, who, if we may 


believe himſelf, came with an Intent to make An- 
{wer if any thing ſhould: be objected againſt him 
by the Earl at his Death; but others thought he 
came to feed his Eyes with a Sight of the EarPs 
Sufferings, and to fatiare his Hatred with his 
Blood. But being admoniſh*'d nor to preſs upon 
the Earl at his Death, which 1s the Part rather of 
he withdrew himſelf further off, 
and beheld his Execution out of the Armory. 

The Earl, as ſoon as he was come upon the 
Scaffold, uncover'd his Head, and lifting up his 
Eyes to Heaven, acknowledg'd that many and 
great had been the Sins of his Youth, for which, 
with moſt fervent Prayer, he beg*d Pardon of the 
Eternal Majeſty of God, thro' Chriſt his Media- 
tor; eſpecially for this laſt Sin, which he term'd 
a bloody, crying, and contagious Sin, wherewith 


ſo many had been ſeduc'd to ſin againſt God, 


their Prince, and Country. He beſought the Queen 


and her Miniſters to forgive him, praying for her 
long Life and proſperous Eſtate, proteſting with- 
al that he never intended to lay violent Hands up- 
on her Perſon. He gave God Thanks that he 
had never been Atheiſt, or Papiſt, but had plac'd 
all his Hope and Confidence in the Merits of 
Chriſt. He pray*d God to ſtrengthen his Mind 
againſt the Terrors of Death; deſiring the Stan- 
ders- by to join with him in a ſhort Prayer, which 
with broken Sighs, and fervent Affection of in- 
ward Devotion, he preſently utter'd. Afterwards 
the Executioner asking Forgiveneſs, he forgave 
him : He recited the Apoltles Creed, and then 
laying himſelf down, placed his Neck upon the 
Block : And having repeated the firſt Verſes of 
the ;1ft P/alm, he ſaid, In Humility and Obedience 
T proſtrate my ſelf to my deſerved Pumſhment : Thou, 
O. God] have Mercy on thy proftirate Servant: Into 
thy Hands, O Lord! I commend my Spirit, His 
Head was taken off at the third Stroke, bur the 
firſt took away all Senſe and Motion. 
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XVII The Trial of Sir Chriſtopher Blunt, Sir Charls 
Davers, Sir John Davis, Si Gilly Merrick, and Henry 
Cuffe, for High-Treaſon, March 5. 1600. 43 Eliz. 


The CoMMIisSIONERS were, 


The Earl of Nottingham, Lord High Ad- 
mal. 

The Lord Hunſdon, Lord Chamberlain. 

Mr. Secretary Cecil. | | 

The Lord Chief Fuſiice Popham. 


ment. 
After which the Clerk ask'd them if 
they were guilty of the Indictment, or 


not guilty. | 

Sir Chri/?op. Blunt. My Lords, we defire to 
know whether we may not confeſs part of the In- 
dictment, and plead guilty as to the reſt. 

L. C. J. Your pleading mult be general to the 
whole, éicher Guilty or not Guilty. 

Whereupon they all pleaded rot Grilty, and a 
ſubſtantial Jury was impannel'd, which conſiſted 
of Aldermen of London, and other Gentlemen of 
good Credit. 


Sir Chriſtopher Blunt, Sir Charles Davers, and 
Sir John Davis, confeſs'd, That it was their deſign 
to come to the Queen with fo ſtrong a Force, that 
they might not be reſiſted, and to require of her 
divers Conditions and Alterations of Government ; 
nevertheleſs they intended no perſonal harm to 
the Queen herſelf, and that was the reaſon why 
they could not confeſs the whole Indictment, be- 
cauſe the Indictment charges ha! they intended ad 
compaſſed the Death and Deſtruction of the Queen. 

L. C. 7. Wherever the Subject rebelleth, or 
riſeth in a forcible manner to overrule the Royal 
Will and Power of the King, the Wiſdom and 
Foreſiglit of the Laws of this Land maketh this 
Conſtruction of his Actions, that he intendeth to 
deprive the King both of Crown and Life ; for 
the Law judgeth not of the Fact by the Intent, 
but of the Intent by the Fact. 

Qucenꝰs Connſel, This Conſtruction is no My- 
ſtery or Quiddity of Law, but an infallible Con- 
cluſion warranted by Reaſon and Experience: for 
the Crown 1s not a Garland, or mere outward Or- 
nament, but conſiſts of Preeminence and Power; 
and therefore when the Subject will rake upon 
him to give Law to the King, and to make the 
Sovereign and commanding Power become ſubject 
and commanded, ſuch Subject layeth hold of the 
Crown, and taketh the Sword out of the King's 
hand. The Crown is fo faſten'd upon the King's 
head, that it cannot be pulled of, but Head and 
Lite will follow, as all Examples both at home 
and abroad do manifeſt ; and therefore when their 

2 


Sir John Forteſcue, Chancellor of the Ex. 
chequer. 


Mr. Secretary Herbert, and divers of th; 
Judges. 5 


words teſtify one thing, and their deeds another, 
they are but like the Proteſtation uſed by Man 
Lieutenant of Catiline, who confpir'd againſt the 
State of Rome, and yet began his 
Letter, Deo, hbomineſq; tefiamiur, 06; 
nibil allud, &c. denying, they intended 
any thing againſt their Country, but only to pro- 
vide for their own Safety. 

But admitting that the Proteſtation of the Pri- 
ſoners was ſo far true, that they had not at that 
time in their minds a form'd and diſtinct Cogitation 
to have deſtroyed the Queen's Perſon, yet nothing 


* Falluſt. 


is more variable and mutable than the mind & 


Man; and eſpecially, Hongres mutaiit mire: ; 
when they were once aloft, and had the Queen in 
their hands, and were Peers in my Lord of Een 
Parliament, who could promiſe of what mind they 
would then be? eſpecially when it is confider'd 
that my Lord of &/jex at his Arraignment defended 


his firſt Action of impriſoning the Privy Count: 


lors, by pretence that he was forc*d to it by bis 
unruly Company: ſo that if themſelves would not 
have had, or would not ſeem to have had that ex- 


treme and deviliſh wickedneſs of Mind, as to lay 


violent Hands on the Queen's facred Perſon ; yet 
what muſt be done to ſatisfy the Multitude and 
ſecure their Party, muſt then be the queſtion. - 
The Example of Richard the Third may be re 
member'd, who (tho he were King in poſſeſſion, 
and the rightful Inheritors but Infants) could never 
ſleep quiet in his Bed till they were made away; 


much leſs is it to be expected, that a Catilinary 


Knot and Combination of Rebels (who have made 
an Inſurrection without fo much as the fume of a 
Title) would ever indure, that a Queen, who had 
been their Sovereign, and had reigned ſo many 
years in ſuch Renown and Policy, ſhould con- 
tinue longer alive, than ſhould make for th 
own turn. | 

After this the aforeſaid Sir CHriſtot her Blunt, dir 
Charles Davers, and Sir Fobn Davis ſaid, That now 
they were better inform'd, and had enter'd into 
a deeper conſideration of the matter, they were 
ſorry they had given the Court ſo much trouble, 
and had not confeſs'd the Indictment at firſt. 

However, the Queen's Counſel produc'd_ their 
Evidence to the Jury, which conſiſted principal'y 
of their ſeveral Confeſſions, and the reſt of ine 
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E ©.dence uſed at the Trial of the Earls of Eſex and 
I 95 uthampton, as mention'd before in the ſaid Trial. 


E Charles l 
when there was 2 debating of the ſeveral Enter- 


* ffleming. 


Againft Henry C1uffe was given in Evidence Sir 
Davers's Conteſſion, who charged him, 


rizes which they ſhould undertake, that he did 


: ever bind firmly and reſolutely for attempting the 


Court. 


l 
Alſo the Earl of E/-x*s Accuſation under his 


5 Hand avouched by him to his Face, that he was a 


rincipal Inſtigator of him in his Treaſons. But the 


chief Evidence was a Declaration of Sir Henry 
Neri, which deſcribed and ſet out the whole man- 
ner of his practifing with him. | 
EF C/o. If my being within £/ex-boſe the day of 
me Rebellion be a foundation to charge me with 


High- Treaſon, you may as well charge a Lion 


iu is within a Grate with Treaſon : And for the 


Conſultation at Drury-houſe, it is no more Treaſon 
thin the Child in the Mother's Belly is a Child. 
| * Sol. Gen. As to his being in Eſſex- 
hoiſo, he was not there by Force and 
Compulſion, but freely and volunta- 
there was a diſtribution in the Action, ſome 
were to make good the Houſe, and others to enter 
the City; and the one part held Correſpondence 
with the other; and in Treaſons there can be no 
Acceſſaries, all are Principals. | | 
As to the Conſultation at Drury-houſe, it was a 
perlt Treaſon in it ſelf, becauſe the compaſſing 
he Qu en's Deſtruction, which by Judgment of 
Law was concluded and implied in that Conſulta- 
ton, was Lreaſon in the very Thought and Co- 
gion, fo as that Thought be proved by an overt 
cb: thit fame Contultation was an overt Act, 
tho it nad not been upon a liſt of Names and Ar- 
ticles in writing, much more being upon matter 
in writing: and again, the going into the City 
was a purſuance and carrying on of the Enter- 


departing from 1t. | 
L. C. F. If many do conſpire to execute Trea- 
ſon againſt the Prince in one manner, and ſome of 
them do execute it in another manner, yet their Act 


them who conſpire, by reaſon of the general Ma- 
lice of the Intent. 

Againſt Sir Gully Merrick the Evidence produc'd 
prov'd him guilty of open Rebellion; for that he 
was as a Captain or Commander over the Houſe, 
and rook upon him the charge to keep it and make 
it good as a place of Retreat, for thoſe who iſſued 
out into the City; and fortify'd and barricadoed the 
lame Houſe, making Proviſion of Muskets, Powder, 
Pellets, and other Ammunition and Weapons for 
the holding and defending it; and was a buſy, for- 
ward and noted Actor in that defence and reſiſt- 
ance, which was made againſt the Queen's Forces 
brought againſt it by her Majeſty's Lieutenant. 
It wos further proved, that ſome few days before 
the Nebellion, he had with great heat and vio- 
lence diſplac'd certain Gentlemen who were lodg*d 
J an Houſe cloſe by £&/ex-houſe, and there poſted 
vers of my Lord £fex's Followers and Accom- 


plices. 

It was alſo proved that the Afternoon before the 
Rebellion, Merrick with a great Company of o- 
ters, who were all afterwards in the Action, had 
procur'd to be play*d before them the Play of de- 
poling King Richard the Second; neither was it 
caluai, but a Play-beſpoke by Merrick : and when 


it why, * him by one of the Players, that the 
. 


and others, for High- Treaſon. 
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Play was old, and they ſhould have Loſs in 
playing it, becauſe, few would come to it, there 
were forty Shillings extraordinary given for it, and 
ſo it was play'd. 

_ Upon this Evidence the Jury went from the 
Bar, and after ſome time returned and brought 
them in all Guilty: and accordingly they receiv'd 
Sentence of death ; and were all executed ar Ty- 
burn, except Sir Chriſtopher Blunt, and Sir Charles 
Davers, who (being nobly deſcended) were be- 
headed upon Teower-/1:!/, 


On the 13th of March, Merrick and Cuffe were 
drawn to Tyburn: when they were come to the 
Gallows, Cuffe ſpake as follows ; 

* I am brought hither to pay my laſt Debt to 
© Nature, and to ſuffer for Crimes committed 
* againſt God, my Prince and my Country; and 
* as I cannot bur diſcern the infinite Juſtice of God, 
when I reflect on the multitude of my Offences, 
ſo can I as little doubt but the ſeverity of my 

Puniſhment will make way for my admiſſion in- 
to the Embraces of his Mercy. We are expos'd 
here as ſad Spectacles and Inftances of human 
Frailty ; the Death we are to undergo carries a 
frightful Aſpect, (for even the beſt of Men deſire 
Lite) beſides that it is as full of Ignominy as 
Terror ; however, *tis the Portion of the beſt of 
Saints, with whom I aſſuredly hope to rife again 
in Chriſt : not that I would be thought by any 
one to depend on my own Merits, which I ab- 
ſolutely diſcard, but I place my entire Truſt 
and Dependance in the Atonement of my Savi- 
our's Bl I am fully perſuaded, that who- 
ever feels a ſecret Conſolation within himſelf, 
whilſt he groans under the infliction of any earth- 
ly Puniſhment, is chaſtis'd by God with a pater- 
nal Tenderneſs, and not in an angry and judicial 
way. | 

, But to come to the Cauſe of my death ; there 
is no body here can poſſibly be ignorant what a 
wild Commotion was rais'd on the 8th of Fe- 
bruary by a particular great but unadviſed Earl. 
I do here call God, his Angels, and my own 
© Conſcience to witneſs, that I was not in the leaſt 
concerned therein, but was ſhut up that whole 
Day within the Houſe, where I ſpent the time 
in very melancholy Reflections.“ 

Here he was interrupted, and adviſed not to 
diſguiſe the Truth by Diſtinctions, nor palliate his 
Crime by ſpecious pretences. Then he proceeded, 
I confeſs *tis a Crime as black as Treaſon for a 
Subject who has loft his Prince's favour, to force 
his way to the Royal Preſence : for my own 
part, I never perſuaded any Man to take up 
Arms againſt the Queen, but am moſt heartily 
concerned for being an Inſtrument in bringing 
that worthy Gentleman, Sir Henry Nevil, into 
danger, and do moſt earneſtly intreat his Par- 
don. And whereas I faid that one and twenty 
Aldermen out of the twenty four were devoted 
to the Earl's Intereſt, I only meant that they 
were his Friends, and ready to ſerve him, but 
not in the way of open Rebellion.” | 
Here he was again interrupted, and ſo began to 
apply himſelf to his Devotions, which he manag'd 
with a great deal of fervour : and then making a 
ſolemn profeſſion of his Creed, and asking Pardon 
of God and the Queen, he was diſpatch'd by the 
Executioner. | 

After him Sir Giles Merrick ſuffer'd in the 
ſame way, and with a moſt undaunted Reſolu- 
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tion: for, as if he were weary of living longer, 
he once or twice interrupted Ce, and advis'd 
him to ſpare a Diſcourle, which however rational 
was not very ſeaſonable, when he was taking 
leave of the World. He clear'd the Lord Mount- 
joy from having any acquaintance with the Deſign ; 
and intreated thoſe Noblemen who ſtood by, to 
| intercede with the Queen, that there might not 
be any farther Proceedings againſt ſuch, as had 
unwarily eſpouſed this unhappy Caule. 


Five days after, March 18. Sir Chriſtopher 
Blunt, and Sir Charles Davers were executed on 
Towwer-Hill. Davers bore his death with a molt 
chriſtian Calmneſs and Compoſure, having firit 
crav'd God's Pardon and the Queen's, to whom 
he wiſh'd all Proſperity ; as alſo the Lord Grey's, 
who was there preſent, to whom he acknowledg'd 
he had been ill affected, not from any Injury he 
had ſuffer'd from him; but purely on the Earl of 
Southdmpton?s account,” to whom the Lord Grey 
profeſt an abſolute we bee f | 

When Sir Chriſtopher Blunt came upon the Scat- 


fold, he expreſs'd himfelf in the following man- 
tranſport a choice part of the Army of Ireland jj 


ner. | 


AI Lords, and you that be preſent, altho I 
muſt confeſs, that it were better fitting the 
little time I have to breathe, to beſtow the ſame in 
aſking God forgiveneſs for my manifold and abo- 
minable Sins, than to uſe any other Diſcourſe, e- 
| ſpecially having both an imperfection of Speech, 
and God knows, a weak Memory, by reaſon of 
my late grievous Wound : yet to Candy all thoſe 
that are preſent, what Courſe hath been held by me 
in this late Enterprize, becauſe I was ſaid to be an 
Inſtigator, and Setter on of the late Earl, I will 
truly, and upon the peril of my Soul, ſpeak the 
Truth. | | 
It is true, that the firſt time that ever I under- 
ſtood of any dangerous Diſcontentment in my Lord 
of Eſſex, was about three Years ago at Wanſjted, 
upon his coming one day from Greenwich. At 
that time he ſpake many things unto me, but 
deſcended into no Particulars, but in general 
Terms. 

After which time he never brake with me in a- 
ny matter tending to the alteration of the State, 
(I proteſt before God) until he came into 1reland, 
other than I might conceive, that he was of an 
ambitious and diſcontented Mind. But when I lay 
at the Caſtle of Thomas Lee, called Reban, in Ire- 
land, grievouſly hurt, and doubted of my Life; 
he came to viſit me, and then began to acquaint 
me with his Intent. | 

As he thus ſpake, the Sheriff began to interrupt 
him, and told him the Hour was paſt. But my 
Lord Grey, and Sir Walter Raleigh Captain of the 
Guard, called ro the Sheriff, and requir'd him not 
to interrupt him, but to ſuffer him quietly to fi- 
niſh his Prayers and Confeſſions. Sir Chriſtopher 
Blunt ſaid, Is Sir Walter Raleigh there ? Thoſe on 
the Scaffold anſwered, yea; to whom Sir. Chri/to- 
pher Blunt ſpake on this manner. | 

Sir Walter Raleigh, I thank God that you ar 
preſent ; I had an infinite deſire to ſpeak with you, 
to ask you forgiveneſs ere I died, both for the 
wrong done you, and for my particular ill intent 
towards you: I beſeech you forgive me. Sir Wal- 
ter Raleigh anſwer'd, that he moſt willingly for- 
gave him, and beſought God to forgive him, and 


to give him his divine Comfort; proteſting before 


2 i 
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the Lord, that whatſoever Sir Chriſtopher Blu 
meant towards him, for his part, he neyer S 
any ill intent towards him: And further faid to 8 
Chriſtopher Blunt, I pray you without offence 1 
me put you in mind that you have been eſteema 
not only a principal Provoker and Perſuader of ij 
Earl of £/ex in all his undutiful Courſes, but s 
ſpecially an Adviſer in that which hath been ga 
feſſed of his purpoſe to tranſport a great part of hes 
Majeſty's Army out of re/ard into England a 
land at Milford, and thence to turn it againſt her 
ſacred Perſon. You fhall do well to tell tj, 


Truth, and to ſatisfy the World. To which ll. 


anſwered thus, 

Sir, if you will give me patience, I will dejjy,, 
a Truth, ſpeaking now my laſt, in the preſence 
God, in whoſe Mercy I truſt. And then he d. 
rected himſelf to my Lord Grey, and my Lord 
Compton, and the reſt that fat on Horſeback ne; 
the Scaffold. 

When I was brought from Keban to Dublin, and 


lodged in the Caſtle, his Lordſhip and the Earl of 


Southam/ton came to viſit me; and to be ſhort, he 
egan thus plainly with me: That be intended, 


England, and land them in Wales, a! Milford, 5 
thereabouts ; and ſo ſecuring his Deſcent, thereby abu 
gather ſuch other Forces, as might inable him ts marc) 
7% London. To which I proteſt before the Lord 
God, I made this or the like anſwer ; that I would 
that Night conſider of it, which I did. 

And the next Day the Earls came again; I told 
them that ſuch an Enterprize, as it was moſt dan- 
gerous, ſo would it coſt much Blood, and I could 
not like of it; beſides many hazards which at this 
time I cannot remember unto you, neither will the 
time permit it. But I rather adviſed him to go 
over himſelf with a good Train, and make ſure of 
the Court, and then make his own Conditions, 

And altho it be true, chat (as we all proteſted in 
our Examinations and Arraignments) we never re- 
ſolved of doing hurt to her Majeſty's Perſon ; (for 
in none of our Conſultations was there ſet down 
any ſuch purpoſe) yet, I know, and muſt conjeſs, if 
we had failed of our Ends, we ſhould (rather than 
have been diſappointed) even have drawn Blood from 
her ſelf. From henceforward he dealt no more 


with me herein, until he was diſcharged of his 


Keeper at £fſex-houſe, And then he again asked 
my Advice, and diſputed the matter with me ; but 
reſolved not. I went then into the Country, and 


before he ſent for me (which was ſome ten Days 


before his Rebellion) I never heard more of the 
matter. And then he wrote unto me to come up, 
upon pretence of making ſome aſſurances of Land, 
and the like. . I will leave the reſt unto my Con- 
feſſions, given to that honourable Lord Admiral, 
and worthy M. Secretary, (to whom ] beſeech you 
Sir Walter Raleigh commend me) I can requite 
their favourable and charitable dealing with me, 
with nought elſe but my Prayers for them. And 
beſeech God of his Mercy to ſave and preſerve 
the Queen, who hath given Comfort to my Soul, 
in that I hear ſhe hath forgiven me all but the Sen- 
tence of the Law, which I moſt worthily deſerved, 
and do moſt willingly imbrace, and hope that 
God will have Mercy and Compaſſion on me, who 
have offended him as many ways as ever ſinful 
wretch did. I have led a Life ſo far from his Pre- 
cepts, as no Sinner more. God forgive it me, 


and forgive me my wicked Thoughts, my licen- 
tious Life, and this right Arm of mine, which 
| (I fear 


hath drawn Blood in this laſt Action. 
And | beſeech you all bear witneſs that I die a Ca- 
r yet ſo, as [ hope to be ſaved only by the 


tho! 


E Neath and Paſſion of Chriſt, and by his Merits, 


E : 1 1 Tor 
bor alcribing any thing to mine own Works. And 


© { truſt you are a 
may profit me. 
q and my 
vou bot 
i a few Prayers, 


I good People, and your Prayers 
Farewel my worthy Lord Grey, 
Lord Compton, and to you all, God fend 

n to live long in Honour. I will deſire to 

;, and imbrace my Death moſt 


FTJTCCTCCTCTCCTFCTCTCTCCCCCT( 


— 
ZR 


Winton, for High- Treaſon, 
| 1 Jac. J. | | 
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willingly. 
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With that he turned from the Rail to- 
wards the Executioner : and the Miniſter offering 
to ſpeak with him, he came again to the Rail, 

and beſought that his Conſcience might not be 

troubled, for he was reſolved; which he deſired 
for God's ſake. Whereupon Commandment was 
given, that the Miniſter ſhould not interrupt him 
any further. After which he prepared himſelf ro 
the Block, and ſo died very manfully and re- 
ſolutely. | | LS Es 
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XVIII. The Trial of Sir WALTER RALEIGH Kt. at 


the 17th of November, 160g. 


The Co MISSION ERS were, 


| The Right Honourable Henry Howard, Ear 


of Suffolk, Lord Chamberlain. | 


4 Charles Blunt, Earl of Devon. 
Lord Henry Howard, after ward Earl of 


Northampton. 


1 Robert Cecil, Earl of Salisbury. 
Edward Lord Wotton of Morley. 


e382 IRST the Commiſſion of Oyer and 


FREE SD Terminer was read by the Clerk of the 

54 F RE Crown-Office ; and the Priſoner bid 
hold up his Hand. | 

And then preſently the Indictment, 


E which was in effect as followeth: 


June laſt, did meet with the ſaid Sir Walter Ra- 
 /cigh in Durbam.-Hoilſe, in the Pariſh of St. Mar- 
& ins in the Fields, and then and there had Confe- 
- rence with him, how to advance Arabella Stuart to 
che Crown and Royal Throne of this Kingdom; 
ind that then and there it was agreed, that Cob- 
Lum ſhould treat with Aremberg, Embaſſador from 
the Archduke of Auſtria, to obtain of him 600000 
Crovns, to bring to paſs their intended Treaſon. 
lt was agreed that Cobham ſhould go to the Arch- 
duke Abert, to procure him to advance the pre- 
tended Title of Arabella : from thence knowing 
chat Albert had not ſufficient means to maintain 
bis on Army in the Lou- Countries, Cobham ſhould 
80 do Hain to procure the King to aſſiſt and fur- 
J ther her pretended Title. 


It was agreed, the better to effect all this Con- 


I (piracy, that Arabella ſhould write three Letters, 
one to the 
1 Spain, and a third to the Duke of Savoy; and pro- 
E miſe three things : | 


Archduke, another to the King of 


— 


Sir John Stanhope, Vice- Chamberlain. 
Lord Chief Fuſtice of England, Popham. 
Lord Chief” Fuſtice of the Common-Pleas, 


Anderion. 


| Afr, Fuſtice Gawdie. 


Zuſtice Warburton, and 


| Sir William Wade. 


Firſt, To eſtabliſh a firm Peace between Eng- 
land and Spain. 

Secondly, To tolerate the Popiſh and Roman 
Superſtition. _ | 

Thirdly, To be ruled by them in contracting of 
her Marriage. h 

And for the effecting theſe traitorous Purpoſes, 
Cobham ſhould return by the Ifle of Ferſzy, and 
ſhould find Sir Walter Raleigh Captain of the ſaid 
Ile there, and take Counſel of Raleigh for the 
diſtributing of the aforeſaid Crowns, as the Oc- 
caſion or Diſcontentment of the Subjects ſhould 


give cauſe and way. 


And further, That Cobham and his Brother 
Brook met on the gth of June laſt, and Cobham told 
Broofꝶ all theſe Treaſons: To the which Treaſons 
Brook gave his Aſſent, and did join himſelf to all 
theſe. And after, on the Thurſday following, 
Cobham and Brook did ſpeak theſe words ; That 
there would never be a good World in England, till 
the King (meaning our Sovereign Lord) and his 
Cubs (meaning his Royal Iſſue) were taken away, 

And the more to diſable and deprive the King 
of his Crown, and to confirm the ſaid Cobham in 
his Intents, Raleigh did publiſh a Book, falſly writ- 
ten againſt the moſt Juſt and Royal Title of the 
King, knowing the ſaid Book to be written againſt 
the juſt Title of the King; which Book Cobham 
after that received of him. Further, for the bet- 
ter effecting theſe traitorous Purpoſes, and to eſta- 
bliſh the ſaid Brook in his Intent, the ſaid Cobbam 
did deliver the ſaid Book unto him the 14th of 
June. And further, the ſaid Cobham, on the 16th 
of June, for accompliſhment of the ſaid Confe- 

4 rence, 


ter, you may anſwer particularly to what you 
will. | | 

Heale, the King*s Serjeant at Law. You have heard 
of Raleigh*s bloody Attempts to kill the King and 
his Royal Progeny, and in place thereof, to ad- 
vanee one Arabella Stuart. The Particulars of the 
Indictment are theſe : Firſt, That Raleigh met 
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by Miſchief; yea, it will ſo multiply, that it vil 
bring all to Confuſion. Miſchief is ever under- 
prop*d by Falſhood of foul Practices: and becauſe 
all theſe things did concur in this Treaſon, yo 
ſhall underſtand the Main, as before you did the 
Bye. : : 
The Treaſon of the Bye conſiſteth in thele 


206 If 
rence, and by the traitorous Inſtigation of Ha- all our Happineſs, and the true Uſe of the Goſpel mM 
leigh, did move Brook to incite Arabella to write to a thing which we all wiſhed to be ſettled, af, Do 
the three forenamed Princes, to procure them to the Death of the Queen. Here muſt be Money 6 alle 
advance her Title; and that ſhe, after ſhe had do this, for Money is the Sinew of War. When IM 
obtained the Crown, ſhould promiſe to perform ſhould that be had? Count Aremberg muſt procur: Wl | anc 
three things, viz. 1. Peace between England and it of Philip King of Spain, five or fix hundred ton. i has 
Spain. 2. To tolerate with Impunity the Popiſh land Crowns and out of this Sum Raleigh muſt | hin 
and Roman Superſtitions. 3. To be ruled by have eight thouſand, But what is that Com WK 
them three in the contracting of her Marriage. Aremberg ? Though I am no good Frenchman, 1 Ww 
To theſe Motions the ſaid Brook gave his Aſ- it is as much as to ſay in Eglise, Earl of Arn, ſha 
ſent. And for the better effecting of the ſaid Trea- Then there mult be Friends to effect this: C int 
ſons, Cobham on the 17th of June, by the Inſtiga- muſt go to Albert Archduke of Auſtria, for whom 5 Lf 
tion of Raleigh, did write Letters to Count Arem- Aremberg was Embaſſador at that time in Englan 4 10 
berg, and did deliver the ſaid Letters to one Mal- And what then? He mult perſuade the Daker Ch 
thezo de Laterenqy, to be delivered to the {aid Count, affiſt the pretended Title of Arabella. From thene WW 3 
which he did deliver, for the obtaining of the Cobham muſt go to the King of Spain, and perſua Mk i 
600000 Crowns; which Money by other Letters him to aſſiſt the ſaid Title. Since the Conquet | LO 
Count Aremberg did promiſe to perform the Pay- there was never the like Treaſon. But our 4 Wi * 
ment of: and this Letter Cob ham received the 18th whoſe Head came it? Out of Kaleigꝭs, who mul 3 5 
of June. And then did Cobham promiſe to Raleigh, allo adviſe Cobham to uſe his Brother Brogk to n. Lal 
that when he had received the faid Money, he cite the Lady Arabella to write three ſeveral L # 
would deliver 8000 Crowns to him, to which ters, as aforeſaid in the Indictment: all this vw; ME A 
motion he did conſent ; and afterwards Cobham on the gth of ue. Then three days after, Br! i 
offered Brcok, that after he ſhould receive the ſaid was acquainted with it. After this, C:bhan (ii, ME 2 
Crowns, he would give to him 10000 thereof: to to Brook, It will never be well in Egland, till ue 3 
which Motion, Bro9k did aſſent. King and his Cubs are taken away. Afterward, WM -- 
| | Raleigh delivered a Book to Cobham, treacherouſly 5 11 
To the Indictment, Sir Walter Raleigh pleaded written againſt the Title of the King. It appears 1 4 
Not Guilty. - | that Cobham took Raleigh to be either a God, orin MW 4. 
| | Idol. Cobbam endeavours to ſer up a new King, 85 
Ts OUR I; or Governor: God forbid mine Eyes ſhould ever % 
ſee ſo unhappy a Change. As for the Lady 4-1. 2 
Sir Ralph Conisby, Bella, ſhe, upon my Conſcience, hath no more MW W 
Sir Thomas Fowler, Knioh Title to the Crown than I have, which before _ 
Sir Edward Peacock, «a God I utterly renounce. Cobham, a Man bred in M 
Sir William Rowe, England, hath no Experience abroad; but Raz), 3 
Henry Gcodyer, a Man of great Wit, Military, and a Sword. man . ian 
Roger M odd, E Now whether theſe things were bred in a hollow WF ch 
Thomas Walker, * Tree, I leave to them to ſpeak of, who can ſpeak , 
Thomas Whitby, far better than my ſelf. And jo ſate him down agen. ha 
Thomas Highgate, Sir Ed. Coke, the King's Attorney. ] muſt firſt, my H 8 
Robert Kempton, 3 Lords, before I come to the Cauſe, give one Cau- WW ;j1 
John Chawkey, — tion, becauſe we ſhall often mention Perſons g 4 
Robert Bromley, eminent Places, ſome of them great Monarchs: MF 5, 
| Whatever we ſay of them, we ſhall but repeat . m 
Sir Walter Raleigh, Priſoner, was asked, Whe- what others have ſaid of them; I mean the Cap: I 
ther he would take exceptions to any of the Jury? tal Offenders in their Confeſſions. We profeſling WW m 
Raleigh. I know none of them; they are all Law, muſt ſpeak reverently of Kings and Poten- WW th 
Chriſtians, and honeſt Gentlemen, I except againſt tates. I perceive theſe honourable Lords, and the Wi 
none. reſt of this great Aſſembly, are come to hear whit WWF 
E. Suffolk. You Gentlemen of the King's Learned hath been ſcattered upon the Wrack of Report. WF h. 
Counſel, follow the ſame courſe as you did the We carry a juſt Mind, to condemn no Man, WW P. 
other day. | 8 5 but upon plain Evidence. Here is Miſchic, WWF 
Raleigh. My Lord, I pray you I may anſwer Miſchief i /umms gradu, exorbitant Miſchief, My WF th 
the Points particularly as they are delivered, by Speech ſhall chiefly couch theſe three Points; W 
reaſon of the Weakneſs of my Memory and Sick- Iinilation, Supportation, and Defence. W 21 
nels. The Imitation of Evil ever exceeds the Prece- WE nc 
I. C. Fuſt. Popham. After the King's Learned dent; as on the contrary, Imitation of Good ever | of 
Counſel have delivered all the Evidence, Sir Wal. comes ſhort. Miſchief cannot be ſupported but 


Points: Firſt, that the Lord Grey, Brook, Mari 
ham, and the reſt, intended by Force in the Night 
to ſurprize the King's Court; which was 2 Re- 
bellion in the Heart of the Realm, yea, in the 
Heart of the Heart, in the Court. They intend. 


ed to take him that is a Sovereign, to nay” 
| 4 | ubjec 


with Cobham the gth of June, and had Conference 
of an Invaſion, ofa Rebellion, and an Inſurrection, 
to be made by the King's Subjects, to depoſe the 
King, and to Kill his Children, poor Babes that 
never gave Offence. Here is Blood, here is a 
new King and Governor. In our King conſiſts 


agaii, 
, my 
 Cau- 
ns of 
irchs: 
-epeat 
Cap: 
eſſing 
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W vinity. 
E 1 ord Treaſurer. 
artlam; Oculus Patrie, 
u my Lord Chief Juſtice's Coat. Grey muſt be 
© Martha, and Maſter of the Horſe, becauſe he 
Vvould have a Table in the Court; marry, he would 
Avance the Earl of Worceſter to a higher Place. 
all this cannot be done without a Multitude: 
Therefore Malſon the Prieſt tells a reſolute Man, 
that the King was in danger of Puritans and Fe— 
do to bring him in blindfold into the Action, 
W {aying, That the King is no King till he be 
crown'd; therefore every Man might right his 
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him: 
3 ly, 
J _ their Eyes ſhall ſooner fall our, than they 
quallever ſee; for the King hath ſpoken theſe Words 
in the hearing of many, 1 will loſe the Crown and my 
# Life, 
Jo remove | 
Chancellor, they would have placed one J/at/on a 
pricſt, abſurd in Humanity and ignorant in Di- 


1603. 


ubject to their Power, purpoſing to open the 


E Doors with Muskets and Caliveers, and to take 
allo the a . 
E King's Authority to carry the King to the Tower; 
J ind tO make a Stale of the Admiral. When they 
hach the King there, to extort three things from 


Prince and Council: then under the 


Firſt, A Pardon for all their Treaſons : Se- 
A Toleration of the Ronan Superſtition ; 


before ever I ill aller Religion. And, thirdly, 
ove Counſellors. In the room of the Lord 


Brock, of whom I will ſpeak nothing, 
The great Secretary muſt be 


A Hole muſt be found 


own Wrongs : But he is Rex natus, his Dignity 
deſcends as well as yours, my Lords. Then Wal- 


EZ |: impoſeth aa blaſphemous Oath, that they 


* 


E mould ſwear to defend the King's Perſon; to keep 
fſeeret what was given them in charge, and ſeek all 
Ways and Means to advance the Catholick Reli- 
gion. Then they intend to ſend for the Lord 
Mayor and the Aldermen, in the King's Name, to 
E the Tower, leſt they ſhould make any Reſiſtance, 
| and then to take Hoſtages of them; and to enjoin 


them to provide for them Victuals and Munition. 


| Grey, becauſe the King remov'd before Mid/ummer, 


had a further Reach, to get a Company of Sword- 
men to aſſiſt the Action: Therefore he would ſtay 


© till he had obtained a Regiment from Ojtend or 


| Auſtria, So you ſee theſe Treaſons were like 


$11p/on's Foxes, which were joined in their Tails, 
tho their Heads were ſever'd. | 

Raleigh. You Gentlemen of the Jury, I pray re- 
member, I am not charged with the Bye, being 
the Treaſon of the Prieſt. 5 

Alitrriey, You are not. My Lords, you ſhall 
oblerve three things in the Treaſons : Firſt, They 
had a Watch-word, (the King's Safety); their 


Pretence was Bonum in ſe ; their Intent was Malum 
ſe: Secondly, They avouched Scripture ;z both 


the Prieſts had Scriptum eſt; perverting and igno- 


rantly miſtaking the Scriptures : Thirdly, They 


wouch'd the Common Law, to prove that he was 
no King till he was crowned alledging a Statute 


of 13 Elz. This, by way of Imitation, hath 
been tie courſe of all Traitors. 


In the 20th of Edward II. Jſabella the Queen, 


and the Lord Mortimer, gave out, that the King's 


Perſon was not ſafe, for the good of the Church 


: and Commonwealth. 


The Biſhop of Carliſſe did preach on this Text, 
My Head is grieved, meaning by the Head, the 


| bing; that when the Head began to be negligent, 


the People might reform what is amiſs, 

In the 3d of Henry IV. Sir Roger Claringdon, ac- 
company'd wich two Prieſts, gave out, That Ri- 
card II. was alive, when he was dead. 


for High- Treaſon. 
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Edward III. cauſed Mortimer's Head to be cut 
off, for giving Counſel to murder the King. ; 
The 3d of Henry VII. Sir Henry Stanley found the 
Crown in the Duſt, and ſet ir on the King's Head : 
when Filzwater and Garret told him, that Ed- 
ward V. was alive, he ſaid, If he be alive, I will aſſiſt 
bim. But this coſt him his Head. 
Edmund de la Pole, Duke of Suffolk, killed a Man 
in the Reign of King Henry VII. for which the 
King would have him hold up his Hand at the Bar, 
and then pardoned him : Yet he took ſuch an 
Offence thereat, that he ſent to the Noblemen to 
help to reform the Commonwealth; and then 
ſaid, he would go to France, and get Power there. 
Sir Koger Compton knew all the Treaſon, and diſco- 
vered //indon and others, that were attainted. 

He ſaid, There was another thing that would 
be ſtood upon, namely, that they had but one Wir- 
neſs. Then he vouched one Appleyard*'s Caſe, a 
Traitor in Norfolk, who faid, a Man muſt have 
two Accuſers. Helis was the Man that accuſed 
him; but Mr. Juſtice Cazliz ſaid, That that Statute 
was not in force at that day. His Words were, 
Thruſt her into the Ditch. | 

Then he went on ſpeaking of Accuſers, and 
made this difference: An Accuſer is a Speaker by 
Report, when a Witneſs is he that upon his 
Oath ſhall ſpeak his Knowledge of any Man. 

A third fort of Evidence there is likewiſe, and 
this 15 held more forcible than either of the other 
two; and that is, when a Man, by his Accuſa- 
tion of another, ſhall, by the ſame Accuſation, 
alſo condemn himſelf, and make himſelf liable to 
the ſame Fault and Puniſhment : This is more for- 
cible than many Witneſſes. So then ſo much by 
way of Imitation. Then he defined Treaſon : 
There is Treaſon in the Heart, in the Hand, in 
the Mouth, in Conſummation: comparing that in 
Cora? to the Root of a Tree; in Ore, to the Bud 
in Manu, tothe Bloſſom ; and that which is ia Con- 
ſJummalione, to the Fruit. | 

Now I come to your Charge, you of the Jury : 
The Greatneſs of Treaſon is to be conſidered in 
theſe two things, Determinatione finis, and Alecbione 
mediorum. This Treaſon excelleth in both, for 
that it was to deſtroy the King and his Progeny. 
Theſe Treaſons are ſaid to be Crimen lar Majeſtatis ; 
this goeth further, and may be term'd, Crimen ext:r- 
pande Regie Majeſtatis, & totius Progeniei ſue. 1 
ſhall not need, my Lords, to ſpeak any thing con- 
cerning the King, nor of the Bounty and Sweet- 
neſs of his Nature, whoſe Thoughts are innocent, 
whoſe Words are full of Wiſdom and Learning, 
and whoſe Works are full of Honour ; although it 
be a true Saying, Nunquam nimis quod nungquam 
ſatis, But to whom do you bear Malice? to the 
Children ? | ; 

Raleigh. To whom ſpeak you this? You tell me 
News I never heard of. 

Attorney. Oh Sir, do I? I will prove you the 
notoriouſeſt Traitor that ever came to the Bar. 
After you have taken away the King, you would 
alter Religion: as you, Sir Walter Raleigh, have 
followed them of the Bye in Imitation; for I will 
charge you with the Words. | 

Raleigh. Your Words cannot condemn me; my 
Innocency is my Defence. Prove one of theſe 
things where with you have charg'd me, and! will 
confeſs the whole Indictment, and that I am the 
horribleſt Traitor that ever lived, and worthy to 
be crucified with a thouſand thouſand Torments. 
Attorney. 
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Attorney. Nay, I will prove all : Thou art a 
Moniter ; thou hait an Eugliſo Face, but a Sparriſp 
Heart. Now you muſt have Money : Aremberg 
was no ſooner in £12/and (I charge thee Raleigh) 
but thou incitedſt Ce to go unto him, and to 


deal with him for Money, to beſtow on diſcon- 
rented Perſons, to raiſe Rebellion on the King- 


dom. 
Raleigh. Let me anſwer for my ſeltf. 

Aitorizey. Thou ſhalt not. 

Raleigh. It concerneth my Lite. 

Ld. Ch. Fajt. Sir Walter Raleigh, Mr. Attorney 
is but yet in the General; but when the King's 
Counſel have given the Evidence wholly, you ſhall 
anſwer every Particular. | 

Attorzey. Oh! do! rouch you ? | 

Lord Cecil. Mr. Attorney, when you have done 
with this General Charge, do you not mean to 
let him anſwer every Particular * | 

Attorney. Yes, when we deliver the Proofs to be 
read. Raleigh procured Covvam to go to Arembers ; 
which he did by his Inſtigation : Raleigh ſupped 
with Cobham before he went to Aremberg; after 
Supper, Kaleigb conducted him to Durbam-1191/2 ; 
from whence C:bbam went with Lawrency, a Ser- 
vant of Aremberg's, unto him, and went in by a 
Back-way. Cobbam could never be quiet until he 
had entertained this Motion, for he had four Let- 
ters from Raleigh. Aremberg anſwer'd, The Mo- 
ney ſhould be performed, but knew not to whom 
it {hould be diſtributed. Then Cob hne and Law- 
rency came back to Durham-Houſe, where they 
found Raleigh. Cobbam and Raleigh went up, and 
left Lawrency below, where they had ſecret Con- 
ference in a Gallery; and after, Cobham and Law- 
rency departed from Raleigh. Your Jargon was 
Peace: What is that? Spani/h Invaſion, Scorifh 
Subverſion. And again, you are not a fit Man 
to take ſo much Money for procuring of a lawtul 
Peace, for Peace procured by Money is diſho- 
nourable. Then Cobham mult go to Hain, and 
return by Jerſey, where you were Captain: And 
then, becauſe Cobbam had not ſo much Policy, or 
at leaſt Wickedneſs, as you, he muſt have your 
Advice for the diſtribution of the Money. Would 
you have depoſed ſo good a King, lineally de- 
icended of E/izabeth, eldeſt Daughter of Edward 

IV ? Why then muſt you ſet up another? I think 
you meant to make Arabella a Titular Queen, of 
whoſe Title I will ſpeak nothing ; bur ſure you 
meant to make her a Stale. Ah! good Lady, 
you could mean her no Good. 

Raleigh. You tell me News, Mr. Attorney. 

Attorney; Oh Sir | Iam the more large, becauſe 
I know with whom I deal : For we have to deal 
to-day with a Man of Wit. | 

Raleigh. Did I ever ſpeak with this Lady? 

Attorney. I will track you out before I have done. 
Engliſhmen will not be led by perſuaſion of Words 
but they muſt have Books to perſuade. | 

Raleigh. The Book was written by a Man of 
your Profeſſion, Mr. Attorney. | 

Attorney. J would not have you impatient. 

Raleigh. Methinks you fall out with your {elf ; 
I ſay nothing. | | | 

Attorney. By this Book you would perſuade Men, 
that he is not the lawful King. Now let us con- 
ider ſome Circumſtances: My Lords, you know 

my Lord Cobham (for whom we all lament and re- 


joice; lament in that his Houſe, which hath 


ſtood ſo long unſpotted, is now ruinated ; rejoice, 
in that his Treaſons are reveal'd :) he is neither 
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Politician nor Sword-man ; Raleigh was both. ... 
ted in the Cauſe with him, and therefore 6 
of his Deſtruction. Another Circumttance ;; + : 
ſecret Contriving of it. Humphry Stafford chin | 
Sanctuary for Treaſon. Naleigb, in his Macching),. 
Policy, hath made a Sanctuary for Treaſon: 1 
muſt talk with none but Cobham z becauſe, fut! 
one Witneſs can never condemn me. For Pe 
ſaid unto Sir Gri//ith Markham, Take heed br, , 
do make my Lord Cobham acquainted 1 for di, 
ever he knoweth, Raleigh the Witch will ge 1 
of him. As ſoon as Kaleigb was examincd on , 
Point of Treaſon concerning my Lord Ce, . 
wrote to him thus; I have been examined 9 15 
and confejſed nothing. Further, you ſent to him 1 
your truſty Francis Remiſh, that one Witnek ol 


Matt 


uiver ? No: but out of Raleigh's Maccl ive, 
and deviliſh Policy. Yea, but Cl did rey: 
it; why then did ye urge it? Now then ſce g. 
moſt horrible Practices that ever came our of the 
bottomleſs Pit of the loweſt Hell. After hs 
Raleigh had Intelligence that Cobbam had accu 
him, he endeavour*d to have Intelligence from G 
bam, which he had gotten by young Sir %;; 
Paylon: But I think it was the Error of jj; 
Youth. 1 

Raleigh. The Lords told it me, or elſe I had 
not been ſent to the Tower, | 

Aitorney, Thus Cobham, by the Inſtigation of 
Raleigh, enter'd into theſe Actions: So that the 
queſtion will be, Whether you are not the prin- 
cipal Traitor, and he would nevertheleſs hays 
enter'd into it? Why did Cobham retract all tha 
lame ? Firit, Becauſe Raleigh was fo odious, he 
thought he ſhould fare the worſe for his fake 
Secondly, He thought thus with himſelf, If he be. 
free, I ſhall clear my ſelf the better. Aſter this 
Cobham asked tor a Preacher to confer with, pre- 
tending to have Dr. Andrews; but indeed be 
meant not to have him, but Mr. Galloway ; 1 
worthy and reverend Preacher, who can do more 
with the King (as he faid) than any other ; that 
he, ſeeing his conſtant Denial, might inform the 
King thereof. Here he plays with the Preacher, 
If Raleigh could perſuade the Lords, that Coun 
had no intent to travel, then he thought all 


ſhould be well. Here is Forgery ! In che Lo 


Cobham muſt write to Sir Thomas Vane, a wority 


Man, that he meant not to go into $a! : which 

Letter Kale g deviſed in Cobham's Name. 
Raleigh. Iwill waſh my hands of the Indictment, 

and die a true Man to the King. | 
Altoracy. You are the abſoluteſt Traitor that 


ever was. 

Raleigh. Your Phraſes will not prove it, Mr. 
Attorney. | 

Attorney. Cobham writeth a Letter to my Lot 
Cecil, and doth will Mzlliss Man to lay it in & 
Spaniſh Bible, and to make as tho he found it by 
chance. This was after he had Intelligence wit! 
this Viper, that he was falſe. 

Lord Cecil. You mean a Letter intended to me; 
I never had it. | 

Attorney. No, my Lord, you had it not. You, 
my Maſters of the Jury, reſpect not the Wicked: 
neſs and Hatred of the Man, reſpect his Cauſe * 
if he be guilty, I know you will have care of Il 


for the Preſervation of the King, the Conti” 


_ of the Goſpel authorized, and the Good © 
us all, 
Raleigh. 
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' ken one word againſt me 3 


9 7751 o not hear yet, that you have ſpo- 
Raleigh. I d . here is no Treaſon of 


dune done: If my Lord Cabbam be a Traitor, 
what is that to me ? 


Attorney. All that he did was by thy Inſtigation, 


Viper; for I thou thee, thou Traitor, ; 

0 It becometh not a Man of Quality and 
Virtue, to call me ſo: But J take comfort in it, 
it is all you can do. : 

Attorney. Have I anger d you: 

Raleigh. Jam in no caſe to be angry. 

C. J. Popham. Sir Waller Raleigh, Mr. Attor- 
ney ſpeaketh out of the Zeal of his Duty, for the 
Service of the King, and you for your Life; be 


Valiant on both ſides. : 


ow they proceed to the Reading the Proofs. 


The Lord Cobham's Examination read. 


He confeſſeth, he had a Paſs-port to go into 
Spain, intending to go to the Archduke, to confer 
with him about theſe Practices; and becauſe he 
knew the Archduke had not Money to pay his 
own Army, from thence he meant to go to Spain, 
ro deal with the King for the 600000 Crowns, 
and to return by Ferſey 3 and that nothing ſhould 


be done, until he had ſpoken with Sir Walter Ra- 


|-igh for diſtribution of the Money to them which 
were diſcontented in England. At the firſt begin- 


ning, he breathed out Oaths and Exclamations 


againſt Raleigh, calling him Villain and Traitor; 
faying,, he had never entred into theſe Courles, 
but by his Inſtigation, and that he would never 
let him alone. 


Here Mr. Attorney willed the Clerk of the 
Crown-Office to read over theſe laſt Words 
again (He would never let him alone.) 


The Lord Cobham's Examination. 


Beſides he ſpake of Plots and Invaſions ; of the 
Particulars whereof he could give no Account, tho 
Raleigh and he had conferred of them. Further he 
ſaid, He was afraid of Raleigh, that when he ſhould 
return by 7erſey, that he would have deliver'd him 
and the Money to the King. Being examined of 
Sir Arthur Gorge, he freed him, ſaying, They 
never durſt truſt him; but Sir Aribur Savage they 
intended to uſe, becauſe they thought him a fit Man. 

Kaleigb. Let me fee the Accuſation: This is ab- 


ſolutely all the Evidence can be brought againſt . 


me; poor Shifts ! You Gentlemen of the Jury, I 
pray you underſtand this. This is that which muſt 
either condemn, or give me Life; which muſt free 
me, or ſend my Wife and Children to beg their 
Bread about the Streets : This is that muſt prove 
me a notorious Traitor, or a true Subject to the 
King, Let me fee my Accuſation, that I may 
make my Anſwer. 

Clerir of the Council. I did read it, and ſhew you 
all the Examinations. 

\ceigh. At my firſt Examination at Vindſor, my 
Lords aſked me, what I knew of Cobham's Practice 


with Aremberg, I anſwer'd negatively : And as 


concerning Arabella, I proteſt before God, I never 
heard one word of it. If that be proved, let me 
be guilty of ten thouſand Treaſons. It is a {ſtrange 
thing you will impute that to me, when I never 


heard ſo much as the Name of Arabella Stuart, but 


only the Name of Arabella. 
A, 


_ for High- Treaſon. 
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After being examin'd, I told my Lords, that I 
thought my Lord Cobham had Conference with A. 
remberg ; I ſuſpected his viſiting of him: for after 
he departed from me at Durbam-Houſe, I ſaw him 
paſs by his own Stairs, and paſſed over to &.. ba 
ry Saviours, where I knew Lawrency, a Merchant, 
and a Follower of Aremberg, lay, and therefore 
likely to go unto him. My Lord Cecil asked my 
Opinion concerning Latorency; I aid, that if you 
do not apprehend Lazwrency, it is dangerous, he will 
fly : if you do apprehend him, you ſhall give my 
Lord Cobham notice thereof. I was asked who 
was the greateſt Man with my Lord Cobham ; I 
anſwer'd, I knew no Man fo great with him, as 
young Mat of Kent. | 

As ſoon as Cobbam ſaw my Letter to have diſco- 


| ver his Dealing with Aremberg, in his Fury he ac- 


cus'd me; but before he came to the Stair- foot he 
repented, and ſaid he had done me wrong. When 
he came to the end of his Accuſation, he added, 
that if he had brought this Money to Fer/ey, he 
fear'd that I would have deliver'd him and the Mo- 
ney to the King. Mr. Attorney, you ſaid this ne- 
ver came out of Cobbam*s Quiver ; he is a ſimple 
Man. Is he ſo ſimple ? no; he hath a Diſpoſition 
of his own, he will not eaſily be guided by others; 
but when he has once taken head in a Matter, 
he is not eaſily drawn from it: he is no Babe. But 
it is ſtrange for me to deviſe with Cobham, that he 
ſhould go to Spain, to perſuade the King to diſ- 
burſe ſo much Money, he being a Man of no Love 
in England, and I having reſigned my room ot 
chiefeſt Command, the Wardenthip of the Sanna- 
ries. Is it not ſtrange for me to make my ſelf Robin 
Hood, ora Reit, or a Cade? I knowing England to 
be in better Eſtate to defend it ſelf than ever it 
was. I knew Scotland united ; Ireland quieted, 
wherein of late our Forces were diſperſed ; Den- 
mark aſſured, which before was ſuſpected. I knew, 
that having loſt a Lady whom Time had ſurpriz d, 


wie had now an active King, a lawful Succeſſor, who 


would himſelf be preſent in all his Affairs. The 
State of Spain was not unknown to me: I had writ- 
ten a Diſcourſe, which I had intended to preſent un- 
to the King, againſt Peace with Spain. I knew 
the Spariards had fix Repulſes; three in Ireland, 
and three at Sea, and once in 1588, at Cales, by 
my Lord Admiral. I knew he was diſcourag'd and 
diſhonour'd. I knew the King of Spain to be the 
proudeſt Prince in Chriſtendom ; but now he co- 
meth creeping to the King my Maſter for Peace. 
I knew, whereas before he had in his Port ſix or 
ſeven ſcore Sail of Ships, he hath now but ſix or 
ſeven. I knew of twenty five Millions he had from - 
his Indies, he hath ſcarce one left. I knew him to 
be ſo poor, that the Jeſuits in Spain, who were 
wont to have ſuch large Allowance, were fain to 
beg at the Church-Door. Was it ever read or 
heard, that any Prince ſhould diſburſe ſo much 
Money without a ſufficient Pawn? I knew her on 
Subjects, the Citizens of London, would not lend her 
Majeſty Money, without Lands in Mortgage. I 
knew the — did not lend the States Money, 
without Fluſhing, Brill, and other Towns for a 
Pawn. And can it be thought, that he would let 
Cobbam have ſo great a Sum? 2 

I never came to the Lord Cobham's, but about 
Matters of his Profit; as, the ordering of his 
Houſe, paying of his Servants Board-Wages, Sc. 


T had of his, when I was examin*d, four thouſand 


Pounds worth of Jewels for a Purchaſe ; a Pearl of 
Ee three 
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three thouſand Pound; and a Ring worth five hun- 
dred Pound. If he had had a fancy to run away, 
he would not have left ſo much to have purchas'd a 
Leaſe in Fee- Farm. I ſaw him buy three hundred 
Pounds worth of Books to ſend to his Library at 
Canterbury, and a Cabinet of thirty Pound, to give 
to Mr. Attorney, for drawing the Conveyances: 
and God in Heaven knoweth, not I, whether he 


intended to travel or no. But for that Practice with 


Arabella, or Letters to Aremberg framed, or any 
Diſcourſe with him, or in what Language he ſpake 
unto him; if I knew any of theſe things, I would 
abſolutely confeſs the Indictment, and acknowledge 
my ſelf worthy ten thouſand Deaths. 


Cobbam?s ſecond Examination read. 


The Lord Cobham being requir'd to ſubſcribe to 
an Examination, there was ſhewed a Note under Sir 
Walter Raleigh's hand; the which when he had 
perus'd, he paus'd, and after brake forth into 
theſe Speeches: Oh Villain! Oh Traitor! I will 
now tell you all the Truth ; and then ſaid, His 
Purpoſe was to go into Flanders, and into Spain, 
for the obtaining the aforeſaid Money ; and that 
Raleigh had appointed to meet him in Zer/ey as he 
return'd home, to be adviſed of him about the 
Diſtribution of the Money. 

L. C. J. Popham. When Cobham anſwer'd to the 
Interrogatories, he made ſcruple to ſubſcribe ; and 
being urg'd to it, he ſaid, if he might hear me af- 
firm, that a Perſon of his Degree ought to ſer his 
hand, he would: I lying then at Richmond for fear 
of the Plague, was ſent for, and I told he ought 
to ſubſcribe ; otherwiſe it were a Contempt of a 
high nature : then he ſubſcribed The Lords 
queſtion'd with him further, and he ſhew'd them 
a Letter, as I thought written to me, but it was 
indeed written to my Lord Cecil: he deſired to 

ſee the Letter again, and then ſaid, Oh Wretch ! 
Oh Traitor ! whereby I perceiv'd you had not per- 
form'd that Truſt he had repoſed in you. 

Raleigh. He is as paſſionate a Man as lives; for 
he hath not ſpared the beſt Friends he hath in Eng- 
land in his Paſſion. My Lords, I take it, he that 
has been examined, has ever been asked at the 
time of his Examination, if it be according to his 
meaning, and then to ſubſcribe. Methinks, my 
Lords, when he accuſes a Man, he ſhould give 
ſome Account and Reaſon of it: It is not ſufficient 
to ſay, we talked of it. If I had been the Plotter, 
would not I have given Cobham ſome Arguments, 
whereby to perſuade the King of Spain, and an- 
ſwer his Objections? I knew Weſtmoreland and 
' Bothwell, Men of other Underſtandings than Cob- 
bam, were ready to their Bread. 

Sir Tho. Fowler, one of the Jury. Did Sir Walter 
Raleigh write a Letter to my Lord before he was 
examined concerning him, or not? 

Attorney, Yes. 195 

Lord Cecil. Tam in great diſpute with my ſelf to 
| ſpeak in the Caſe of this Gentleman: A former 
Dearneſs between me and him, ty'd ſo firm a Knot 
of my Conceit of his Virtues, now broken by a 
Diſcovery of his Imperfections. I proteſt, did I 
ſerve a King that I knew would be diſpleaſed with 
me for ſpeaking, in this Caſe I would ſpeak, what- 
ever came of it; but ſeeing he is compacted of 
Piety and Juſtice, and one that will not miſlike of 
any Man for ſpeaking a Truth, Iwill anſwer your 
Queſtion. 

Sir Walter Raleigh was ſtaid by me at Windſor, 
upon the firſt News of Copley, that the King's Per- 
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ſon ſhould be ſurprized by my Lord Grey, and 
George Brook; when I found Brook was in, I fi 7 
ted Cobham, then I doubted Raleigh to be a Pane 
ker. I ſpeak not this, that it ſhould be though! 
had greater Judgment than the reſt of my Lon 
in making this haſte to have them examined. , 
leigh following to Windſor, I met with him ue 
che Terras, and willed him, as from the King. 

ſtay 3 ſaying, the Lords had ſomething to ſay 10 
him: then he was examined, but not concernino 
my Lord Cobham, but of the ſurprizing Tre, 
My Lord Grey was apprehended, and likeyij, 
Brook ; by Brook we found, that he had given 5b. 
tice to. Cobbam of the ſurprizing Treaſon, a; je 
deliver'd it to us; but with. as much ſparingneſ 
a Brother, as he might. We ſent for my Lord 
Cobham to Richmond, where he ſtood upon his Jul 
tification, and his Quality; ſometimes being jg. 
ward, he ſaid he was not bound to ſubſcribe 
wherewith we made the King acquainted. Cobbey, 
ſaid, if my Lord Chief Juſtice would ſay it wer 
a Contempt, he would ſubſcribe ; whereof being 
reſolv*d, he ſubſcrib'd. There was a Light given 
to Aremberg, that Lawrency was examined; bu 
that Raleigh knew that Cobham was examined, i 
more than I know. | | 

Ralcigh. If my Lord Cobham had truſted me i 
the Main, was not I as fit a Man to be truſted ir 
the Bye ? | g | 

Lord Cecil. Raleigh did by his Letters acquairtys 
that my Lord Cobham had ſent Lawrency to Aren- 
berg when he knew not he had any Dealings with 

im. 

Lord Hen. Howard. It made for you, if Lamm 
had been only acquainted with Cobham, and not 
with you. But you knew his whole Eſtate, ind 
were acquainted with Cobbam's Practice with Lau- 
rency ; and it was known to you before, that Lan 
rency depended on Aremberg. 

_ Attorney, 1. Raleigh proteſted againſt the ſurpri 
Zing Treaſon. 2. That he knew not of the Matt 
touching Arabella. I would not charge you, Si 
Walter, with a Matter of Falſhood: You ſay ya 
ſuſpected the Intelligence that Cobham had with 
Aremberg by Lawrency. | 1 

Raleigh. I thought it had been no other Intel 
gence, but ſuch as might be warranted. 


Attorney. Then it was but lawful Suſpicion. Il 


to that whereas you ſaid, that Cobham had accuſe 
you in Paſſion, I anſwer three ways: 1. I ob. 
ſerved when Cobham ſaid, Let me ſee the Lette 
again, he paus'd ; and when he did ſee that Count 
Aremberg was touch'd, he cry'd out, Oh Traitor 
Oh Villain! now will I confeſs the whole Truti, 
2, The Accuſation of a Man on hearſay, is 1& 
thing: Would he accuſe himſelf on Paſſion, and 
ruinate his Cauſe and Poſterity, out of malice io 
accuſe you ? 3. Could this be out of Paſſion: 


Mark the Manner of it; Cobbam had told this 


leaſt two Months before to his Brother Brook, 1! 
are Fools, you are on the Bye, Raleigh and I ar: ® 
the Main; we mean to take away the King and li 
Cubs : this he deliver'd two Months before. 9 
— the Manner and the Matter; he would no 
turn the Weapon againſt his own Boſom, and © 
cuſe himſelf to accuſe you. | 

Raleigh. Hath Cobham confeſſed that? 

Ld. Ch. Fuſt. This is ſpoken by Mr. Attorne)s 
to prove that Cobham's Speech came not out 0 
Paſſion. 


Raleigh, Let it be proved that Cobham ſaid o. 
| 7 
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Attorney. Cobham ſaith, he was along time doubt- 
ful of Raleigh, that he would ſend him and the 
o ey to the King. Did Cobbam fear left you 
Nd betray him in Jerſey! then of neceſſity there 
" be Truſt between you. No Man can betray 
Mar but he that 1s truſted, in my underſtand- 
_ : This is the greateſt Argument to prove that 
4g was acquainted with Cobbam*s Proceedings. 
Raleigh has a deeper Reach, than to make himſelf, 
as he ſaid, Robin Hood, a Keit, or Cade yet I never 
heard that Robin Hood was a Traitor ; they fay he 
was an Outlaw. And whereas he ſaith that our 
King is not only More wealthy and potent than his 
Predeceſiors, but alſo more politick and wife, ſo 
that he could have no hope to prevail; I anſwer, 
There is no King fo potent, wile and active, but 


he may be overtaken thro' Treaſon. Whereas you 
= ſay $/ain is ſo poor, diſcourſing ſo largely thereof; 
W it had been better for you to have kept in Guiana, 


than to have been ſo well acquainted with the 
State of S. Beſides, if you could have brought 
Hain and Scotland to have joined, you might have 
hoped to prevail a great deal the better. For his 
ix Overthrows, I anſwer, he hath the more Ma- 
lice, becauſe Repulſes breed Deſire of Revenge. 
Then you ſay, you never talked with Cobham, but 
about Leaſes, and letting Lands, and ordering his 
Houſe ; I never knew you Clerk of the Kitchen, 
Se. If you had fallen on your Knees at firft, and 
confeſſed the Treaſon, it had been better for you. 
You ſay, he meant to have given me a Cabinet of 
thirty Pound; perhaps he thought by thoſe means 
to have anticipated me therewith. But you ſay all 


theſe are Circumſtances : I anſwer, all this Accu- 
© ſation in Circumſtance is true. Here now I might 
appeal to my Lords, that you take hold of this, 
that he ſubſcribed not to the Accuſation. 


Lord Hen. Howard. Cobham was not then preſſed 


E to ſubſcribe. 


Attorney. His Accuſation being teſtify'd by the 


Lords, is of as great force, as if he had ſubſcribꝰ'd. 
EZ Raleigh ſaith again, if the Accuſer be alive, he 
muſt be brought face to face to ſpeak; and al- 
ledges 25 Edward III. that there muſt be two ſuf- 
ficient Witneſſes, that muſt be brought face to 
E face before the Accuſed; and alledgeth 10 and 13 


Raleigh. You try me by the Syaniſb Inquiſition, if 


4 you proceed only by the Circumſtances, without 


two Witneſſes. | | 
Aitorney. This is a treaſonable ſpeech. 
Raleigh. Evertere Hominem juſtum in Cauſa ſua in- 


Jjiſcum eſt. Good my Lords, let it be prov'd, either 
by the Laws of the Land, or the Laws of God, that 


there ought not to be two Witneſſes appointed; 
yet I will not ſtand to defend this Point in Law, if 
the King will have it ſo: It is no rare thing for a 
Man to be falſly accuſed. A Judge condemn'd a 
Woman in Sarum for killing her Husband on the 
Teſtimony of one Witneſs ; afterwards his Man 
confeſſed the Murder, when ſhe was executed : 
who after being touch'd in Conſcience for the 
Judgment, was uſed to ſay, Quod nunquam de hoc 
/a!s animam in vita ſua purgaret. It is alſo com- 


manded by the Scripture; Allocutus eſt Fehova Mo- 


Jen, In Ore duorum aut trium Teſtium, c. 


If Chriſt requireth it, as it appeareth, Mat. 18. 
if by the Canon, Civil Law, and God's Word, it 
be required,” that there muſt be two Witneſſes at 


I the leaſt ; bear with me if I deſire one. 


would not defire to live, if I were privy to 


_— 3 have been a Slave, a Vil- 
750 | 
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lian, a Fool, if I had endeavour'd to ſet up Ara- 
bella, and retus'd ſo gracious a Lord and Sovereign. 
Bur urge your Proofs. IT 

Ld. Ch. Juſt. You have offer'd Queſtions on di- 
verſe Statutes, all which mention two Accuſers in 
caſe of Indictments: you have deceiv'd your ſelf, 
for the Laws of 25 Edward III. and 5 Edward VI. 
are repeaPd. It ſufficeth now if there be Proofs 
made either under Hand, or by Teſtimony of Wit- 
neſſes, or by Oaths ; it needs not the Subſcription 
of the Party, ſo there be Hands of credible Men 
to teſtify the Examination. 

Raleigh. It may be an Error in me; and if thoſe 
Laws be repeal'd, yet I hope the Equity of them 
remains ſtill: but if you affirm it, it muſt be a 
Law to Poſterity. The Proof of the Common 
Law is by Witneſs and Jury; let Cobham be here, 
let him ipeak it. Call my Accuſer before my Face, 
and I have done. | | 

Attorney. Scientia Sceleris eſt mera Ignorantia. You 
have read the Letter of the Law, but underſtand 
it not. Here was your Anchor-hold, and your 
Rendezvouz : you truſt to Cobham, either Cobham 
muſt accuſe you, or no body; if he did, then it 
would not hurt you, becauſe he is but one Witneſs 
if he did nor, then you are ſafe. 

Raleigh. If ever I read a Word of the Law or 


Statute, before I was Priſoner in the Tower, God 


confound me. 

Attorney. Now I come to prove the Circum- 
ſtances of the Accuſation to be true. Cobbam con- 
feſſed he had a Paſs-port to travel, hereby intend- 
ing to preſent Overtures to the Arch-Duke, and 


from thence to go to Spain, and there to have con- 


ference with the King for Money. You fay he pro- 
miſed to come home by Ferſey, to make merry with 
you and your Wife. 

Raleigh. I ſaid, in his return from France, not 
Spain. 

Attorney. Further, in his Examination he faith, 
nothing could be ſet down for the Diſtribution of 
the Money to the Diſcontented, without Confe- 
rence with Raleigh. You faid it ſhould have been 
for Procurement of Peace, but it was for raiſing 
Rebellion. Further, Cobham ſaith, he would ne- 
ver have enter'd into theſe Courſes, but by your 
Inſtigation, and that you would never let him 
alone. Your Scholar was not apt enough to tell us 
all the Plots, that is enough for you to do, that are 
his Maſter. You intended to truſt Sir Arthur Sa- 


vage, whom I take to be an honeſt and true Gen- 


tleman, but not Sir Arthur Gorge. | 
Raleigh. All this is but one Accuſation of Cob- 
ham's, I hear no other thing; to which Accuſation 
he never ſubſcribed nor avouched it. I beſeech 
you, my Lords, let Cobham be ſent for, charge him 
on his Soul, on his Alligance to the King; if he 
affirm it, I am guilty. | 
Lord Cecil. It is the Accuſation of my Lord Cob- 
ham, it is the Evidence againſt you; mult it not be 
of force without his Subſcription? I deſire to be 
reſolv'd by the Judges, whether by the Law it is 
not a forcible Argument of Evidence. "Po 
Judges. My Lord, it is. 31050 
Raleigh. The King at his Coronation 1s ſworn 
In omnibus Judiciis ſuis æquilatem, non rigorem Le- 
gis, obſervare. By the Rigour and Cruelty of the 
Law it may be a forcible Evidence. : 
Ld. Ch. Juſt. That is not the Rigour of the Law, 
but the Juſtice of the Law; elſe when a Man hath 
made a plain Accuſation, by Practice he might be 


brought to retract it again. 
| EE2 Raleigh. 
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Raleigh. Oh my Lord, you may uſe Equity. 

Ld. Ch. Fuſt. That is from the King; you are to 
have Juſtice from us. ; 

Lord Anderſon. The Law is, if the Matter be 
proved to the Jury, they muſt find you guilty ; for 
Cobham's Accuſation is not only againſt you, there 


are other things ſufficient. : 
Lord Cecil. Now that Sir Walter Raleigh is ſatiſ- 


fy*d, that Cobham's Subſcription is not neceſſary, 1 
pray you, Mr. Attorney, go on. 
Raleigh. Good Mr. Attorney be patient, and 


give me leave. os | 
Lord Cecil. An unneceſſary Patience is a Hin- 


drance, let him go on with his Proots, and then re- 
fel them. | i 
Kaleigb. I would anſwer particularly. 

Lord Cecil. If you would have a Table and Pen 


and Ink, you ſhall. | 
Then Paper and Ink was given him. 


Here the Clerk of the Crown read the Letter, 
which the Lord Cobham did write in July, which 
was to the effect of his former Examination; fur- 
ther ſaying, I have diſclos'd all: To accuſe any 
one falſly, were to burden my own Conſcience. 

Attorney. Read Cofley's Confeſſion the Sthof 
June; he ſaith, He was offer'd 1000 Crowns to be 
in this Action. | 

Here Watſon's Additions were read. 


The great Maſs of Mony from the Count was 
impoſſible, &c. 


Brook*s Confeſſion read. 


There have Letters paſſed, faith he, between 
Cobham and Aremberg, for a great Sum of Mony 
to aſſiſt a ſecond Action, for the ſurprizing of his 
Majeſty. q 

Altcrney. It is not poſſible it was of Paſſion ; for 
it was in talk before three Men, being ſeverally exa- 
mined, who agreced in the Sum to be beſtow'd on 
diſcontented Perſons ; That Grey ſhould have 12000 
Crowns, and Kalcigh ſhould have 8000, or 10000 


Crowns. | 
Cobham*s Examination, July 18. 


If the Money might be procur'd (faith he) then a 
Man may give Penſions. Being asked if a Penſion 
ſhould not be given to his Brother Brook, he deny'd 


it not. 


Lawrency's Examination. 


Within five days after Arembreg arrived, Cobbam 


reſorted unto him. That Night that Cobbam went 
to Aremberg with Lawrency, Raleigh ſupped with him. 
 Attorn. Raleigh muſt have his part of the Mony, 
therefore now he is a Traitor. The Crown ſhall 
never ſtand one Year on the Head of the King 
(my Maſter) if a Traitor may not be condemn'd 
by Circumſtances : For if A. tells B. and B. tells 
C. and C. D. Sc. you ſhall never prove Treaſon 


by two Witneſſes. 
Raleigh's Examination was read. 


He confeſſeth Cobham offered him 8000 Crowns, 


which he was to have for the furtherance of the 
Peace between England and Spain; and that he 
ſhould have it within three days. To which, he 
ſaid, he gave this Anſwer ; When I ſee the Mo- 
ney, I will tell you more : for I had thought it 
had been one of his ordinary idle Conceits, and 
therefore made no account thereof. 


Raleigh. The Attorney hath made a long Na 
ration of Copley, and the Prieſts, which concen, 
me nothing, neither know I how Cobham was 
ter'd. For he told me, if I would agree to U 
ther the Peace, he would get me Sooo Crown 
I asked him, Who ſhall have the reft of the Mö. 
ney? He ſaid, I will offer ſuch a Nobleman (44, 
was not named) ſome of the Money. I faiq, ;, 
will not be perſuaded by you, and he will extrey, 


ly hate you for ſuch a Motion. Let me be ping, 


ed to death with hot Irons, if ever I Knew the. 
was any Intention to beſtow the Money on diſcon. 
rented Perſons. I had made a Diſcourſe aging 
the Peace, and would have printed it : If Cobban 
changed his mind, if the Prieſts, if Brook had an 
ſuch Intent, what is that to me? They muſt * 
ſwer for it. He offered me the Mony before 4 
remberg came, that is difference of time. 

Serj. Philis. Raleigh confeſſeth the matter, by 
avoideth it by diftinguiſhing of Times. You fil 
it was offer'd you before the coming of Aremhey 
which is falſe. - For you being examined whether 
you ſhould have ſuch Money of Cobham, or not; 
you ſaid, yea, and that you ſhould have it within 
two or three days. Nemo moriturus preſunityr 
mentiri. 

Ld. Henry Howard. All:dge me any Ground or 
Cauſe, wherefore you gave ear to my Lord Cy. 


ham for receiving Penſions, in Matters you had no 


to deal with. 

Raleigh. Could I ſtop my Lord Cobham's Mouth 

Lad. Cecil. Sir Walter Kaleigh preſſeth, that my 
Lord Cobham ſhould be brought Face to Face. ff 
he ask things of Favour and Grace, they muſt 
come only from him that can give them. If weſt 
here as Commiſſioners, how ſhall we be ſatisfied 
whether he ought to be brought, unleſs we hear 
the Judges ſpeak ? 

L4.Ch. Fuſt. This thing cannot be granted, for 
then a number of Treaſons ſhould flouriſh : The 
Accuſer may be drawn by Practice, whilſt he i in 
ren | 

Judge Gawdy, The Statute you ſpeak of, con- 
cerning two Witneſſes in Caſe of Treaſon, is found 


to be inconvenient, therefore by another Lay it 


was taken away. 

Raleigh. The common Trial of England is by 
Jury and Witneſles. | | 

Td, Ch. Juſt. No, by Examination: If three 
conſpire a Treaſon, and they all confeſs it; heres 
never a Witneſs, yet they are condemned. 

Fudge Warburton. I marvel, Sir Walter, that you 
being of ſuch Experience and Wit, ſhould ſtand 
on this Point; for ſo many Horſe-ſtealers may 
eſcape, if they may not be condemned without 
Witneſſes. If one ſhould ruſh into the King's 
Privy-Chamber, whilſt he is alone, and kill the 
King (which God forbid): and this Man be met 
coming with his Sword drawn all bloody; ſtall 
not he be condemned to death? My Lord Coblun 
hath, perhaps, been laboured withal; and to fave 
you, his old Friend, it may be that he will deny 
all that which he hath ſaid. 

Raleigh. I know not how you conceive the Las. 

Ld. Ch. Juſt. Nay, we do not conceive the Lau. 
but we know the Law. : 

Raleigh. The Wiſdom of the Law of God 1s ab- 
ſolute and perfect, Hæc fac, & wives, Sc. But nol 
by the Wiſdom of the State, the Wiſdom of the 
Law is uncertain. Indeed where the Accuſer 
not to be had conveniently, I agree with * 
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my Accuſer may, he is alive, and in the 
Suſanna had been condemned, if Daniel 
ed out, Will you condemn an innocent 
hout Examination or Knowledge of the 


6 Truth? Remember, it is abſolutely the Command- 


} ment of 


E ſhall cau 


God: If a falſe Witneſs riſe up, you 
ſe him to be brought before the Judges 


if he be found falſe, he ſhall have the Puniſhment 


EL which the Accuſed ſhould have had. It is very 


” ure for my Lord to accuſe me is my certain Dan- 


and it may be a means to excuſe himſelf. 
1.4. Ch. Juſt. There muſt not ſuch a Gap be o- 
ened for the Deſtruction of the King, as would 


x be if we ſhould grant this. You plead hard for 


I did neve 


our ſelf, but the Laws plead as hard for the King, 
r hear that Courſe to be taken in a Caſe 


E of Treaſon, as to write one to another, or ſpeak 
one to another during the time of their Impriſon- 
ment. There hath been Intelligence between you : 

and what underhand Practices there may be, I 


now gnot. 


If the Circumſtances agree not with 


te Evidence, we will not condemn you. | 
Raleigh. The King deſires nothing but the know- 
edge of the Truth, and would have no advantage 
taken by Severity of the Law. If ever we had 
a gracious King, now we have ; I hope, as he 13, 
uch are his Miniſters. If there be but a Trial of 
five Marks at common Law, a Witneſs muſt be 
depoſed. Good my Lords, let my Accuſer come 
Pace to Face, and be depoſed. 


L4. Ch. Juſt. You have no Law for it: God 


F: forbid any Man ſhould accuſe himſelf upon his 


. Oath. 


Attorn, The Law preſumes, a Man will not ac- 


cuſe himſelf to accuſe another. You are an odious 


Ilan: For C. bam thinks his Cauſe the worſe that 


told him, that Aremberg offer'd to him Tooo 


you are in it. Now you ſhall hear of ſome Stirs 


* tobe raiſed in Scotland. 


Part of Copley's Examination. 
« Alſo Watſon told me, that a ſpecial Perſon 


Crowns to be in that Action; and that Brook 
aid, the Stirs in Scotland came out of Kaleigb's 


Head. 


Raleigh. Buook hath been taught his Leſſon. 
Ld. Hen, Howard. This Examination was taken 


| before me; did I teach him his Leſſon ? 


— 


Raleigh. I proteſt before God, I meant it not by 


any Privy-Counſellor; but becauſe Money is ſcant, 


he will juggle on both ſides. a 


Raleigh's Examination. 
* The way to invade England, were to begin 


with Stirs in Scotland.” 


Raleigh. I think ſo ſtill: J have ſpoken it to di- 


ö ; vers of the Lords of the Council, by way of Dif- 


courſe and Opinion. 


Acorn. Now let us come to thoſe words, cf de- 


ſtroʒing the King and his Cubs. 
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Kaleigb. O barbarous ! if they, like unnatural 


8 illains, ſhould uſe thoſe words, ſhall I be charg- 


ed with them? I will not hear it, I was never any 
Plotter with them againſt my Country, I was ne- 
ver falſe to the Crown of England. I have ſpent 


* 4000 Pounds of my own againſt the Spaniſh Faction, 


for the Good of my Country. Do you bring the 
words of theſe helliſh Spiders, Clark, Watſon, and 
others, againſt me? | 

Allorn. Thou haſt a Spaniſh Heart, and thy ſelf 
at a Spider of Hell; for thou confeſſeſt the King 
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to be a moſt ſweet and gracious Prince, and yet 
haſt conſpired againſt him. 


Watſon's Examination read. 


* He faid, that George Brook told him twice, 
That his Brother, the Lord Cobham, ſaid to him, 
that you are but on the Bye, but Raleigh and 
I are on the Main. | | 


Brook's Examination read. 


Being ask'd what was meant by this Jargon, 
the Bye and the Main? he ſaid, That the Lord 
Cobham told him, that Grey and others were in 
the Bye, he and Raleigh were on the Main. Be- 
ing ask'd what Expoſition his Brother made of 


And after faith, by the Main was meant the 
taking away of the King and his Iſſue; and 
thinks on his Conſcience, it was infuſed into 
his Brother's Head by Raleigh.“ 


6 . 9 ge” \ 


Cobham*®s Examination read. 


Being ask'd, if ever he had ſaid, IE will never 
* be well in England, ill the King and his Cubs were 
* taken away; he ſaid, he had anſwered before, 
* and that he would anſwer no more to that Point. 

Raleigh. I am not named in all this: There is 
a Law of two forts of Accuſers, one of his own 
Knowledge, another by Hear-ſay. 
E. of Suffolk. See the Caſe of Arnold. 

Lad. Ch. 7uft. It is the Caſe of Sir Wil. Thomas, 
and Sir Nicholas Arnold. g 

Raleigh. If this may be, you will have any Man's 
Life in a Week. | 


Attorn. Raleigh faith, that Cobham was in a Paſ- 


ſion when he faid ſo. Would he tell his Brother 
any thing of Malice againſt Raleigb, whom he 
lov'd as his Life? 


Raleigh. Brook never loved me; until his Brother 


had accuſed me, he ſaid nothing. 


Ld. Cecil. We have heard nothing that might 


lead us to think that Brook accuſed you, he was 
only in the ſurprizing Treaſon ; for by accuſing 
you he ſhould accuſe his Brother. 

Raleigh. He doth not care much for that. 

Ld. Cecil. I muſt judge the beſt. The Accuſation 
of his Brother was not voluntary ; he pared every 
thing as much as he could, oh e his Brother. 


Cobham? Examination read, 


* He faith he had a Book written againſt the 
Title of the King, which he had. of Raleigh, and 
that he gave it to his Brother Brook : and Raleigh 
« faid it was fooliſhly written.” 

Attorn. After the King came within twelve 
Miles of London, Cobham never came to ſee him ; 


and intended to travel without ſeeing the Queen 


and the Prince. Now in this Diſcontentment 


you gave him the Book, and he gave it his Bro- 


ther. 

Raleigh. I never gave it him, he took it off 
my Table. For I well remember a little before 
that time I received a Challenge from Sir Amias 
Preſton, and for that I did intend to anſwer it, I 
reſolved to leave my Eſtate ſettled, therefore laid 
out all my looſe Papers, amongſt which was this 
Book. 

Ld. Howard. Where had you this Book? 

Raleigh. In the old Lord Treaſurer's Study, after 


his Death, 
Z £4. Cecll, 


theſe Words? he ſaid, he is loth to repeat it. 


0 
— 3 . 2 RE” "RES 2 — — 1 8 NF... * — ED 5 8 = 5 
—— Len Is - ns 5 Pn — — 8 —— . 2 — DI 9 0 1 N — wa Od — — — na > — 
R - — gs — . — 5 * * 2 — — n — —— * —— — bd — * 
— gu—— 4 eds lo. — 5 | 
— mY — T_T __ 22 —— 2 —— _ . 2 — — —.— — — I \ — —— — . — —— — 


2 7 a = > _—_ 8 
ING * 4 222 
— — - Ar — FREY 25 A222 ——ͤ̃ A * » K 


] 
' 


214 

Ld. Cecil. Did you ever ſhew or make known 
the Book to me? 

Raleigh. No, my Lord. 

Ld. Cecil, Was it one of the Books which was 
left to me or my Brother? © 

Raleigh. I took it out of the Study in my Lord 
Treaſurer's Houſe in the Strand. 

Ld. Cecil. After my Father's deceaſe, Sir Walter 
Raleigh deſired to ſearch for ſome Coſmographical 
Deſcriptions of the Indies, which he thought were 
in his Study, and were not to be had in Print 
which I granted, and would have truſted Sir Malier 
Raleigh as ſoon as any Man: tho ſince for ſome 
Infirmities, the Bands of my Aﬀection to him have 
been broken; and yet reſerving my Duty to the 
King my Maſter, which I can by no means diſpenſe 


with, by God I love him, and have a great Con- 


flict within my ſelf: But I mult needs ſay, Sir Mal- 
ter uſed me a little unkindly, to take the Book 
away without my Knowledge ; nevertheleſs, I 
need make no Apology in behalf of my Father, 
conſidering how uſeful and neceſſary it is for Privy 
Counſellors, and thoſe in his Place, to intercept 
and keep ſuch kind of Writings; for whoſoever 
ſhould then ſearch his Study, may in all likelihood 
find all the notorious Libels that were writ againſt 
the late Queen; and whoſoever ſhould rumage 
my Study, at leaſt my Cabinet, may find ſeveral 
againſt the King, our Sovereign Lord, ſince his 
Acceſſion to the Throne. 

Raleigh. The Book was in Manuſcript, and 
the late Lord Treaſurer had wrote 1n the begin- 
ning of it with his own Hand, theſe Words, Th1s 
is the Book of Robert Snagg. And I do own, as 
my Lord Cecil has faid, that I believe they may 
allo find in my Houſe, almoſt all the Libels that 
have been writ againſt the late Queen. 

Attorn. You were no Privy-Counſellor, and I 
hope never ſhall be. 6 

Ld. Cecil. He was not a ſworn Counſellor of 
State, but he has been called ro Conſultations. 

Raleigh. I think it a very ſevere Interpretation 
of the Law, to bring me within Compaſs of Trea- 
ſon for this Book, writ fo long ago, of which no 
body had read any more than the Heads of the 
Chapters, and which was burnt by G. Brook with- 
out my Privity ; admitting I had delivered the 
ſame to the Lord Cobham, without allowing or 
approving, but diſcommending it, according to 
Cobham*s firſt Accuſation : and put the Cafe, I 
ſhould come to my Lord Cecil, as I have often 
done, and find a Stranger with him, with a Pac- 
ket of Libels, and my Lord ſhould let me have 
one or two of them to peruſe : This I hope is no 
Treaſon. | 

Attorn. I obſerve there was Intelligence between 
you and Cobham in the Tower ; for after he faid, it 
was againſt the King's Title, he dented it again. 

Sir Will. Wade. Firſt my Lord Cobham confeſſeth 
ir, and after he had ſubſcribed it, he revoked it 
again : To me he always ſaid, that the Drift of 
it was againſt the King's Title. 

Raleigh. J proteſt before God, and all his Works, 
gave him not the Book. 


Mete, Sir Robert Moth ſpeaketh, or whiſpereth 
ſomething ſecretly. 


Aorn. My Lords, I muſt complain of Sir Ro- 
bert Mrotb, he ſays this Evidence is not material. 
Sir Rob. Wroth. I never ſpake the words. 
Attorn. Let Mr. Serjeant Philips teſtify, whether 
he heard him fay the words or no, 
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Ld. Cecil. I will give my Word for Si 
Wroth. uf g a 
Sir Rob. Wroth, 1 will ſpeak as truly as you M. 
Attorney, for by God I never ſpake it. git. 
Ld. Ch. Juſt. Wheretore ſhould this Bock h. 
burnt ? h f 
Raleigh. I burned it not. 


Serj. Philips. You preſented your Friend With i, 


when he was diſcontented. It it had been hefe 
the Queen's Death, it had been a leſs matter ; 8 
you gave it him preſently when he came from t, 
King, which was the time of his Diſcontentment 

Raleigh. Here is a Book ſuppoled to be treafor 
able; 1 never read it, commended it, or delivery 
it, nor urged it. 

Aitorn. Why this is cunning. | 

Raleigh. Every thing that doth make for me 
cunning, and every thing that maketh againſt me 
is probable. . | 

Allorn. Lord Cobham faith, that Kemi/h came tg 
him with a Letter torn, and did wiſh him not tg 
be diſmay*d, for one Witneſs could not hurt him, 

Raleigh. This poor Man hath been cloſe Priſoner 
theſe eighteen Weeks; he was offered the Rack 
to make him confeſs. I never ſent any ſuch Mel. 
ſage by him, I only writ to him, to tell him why 
I had done with Mr. Attorney; having of his at 
that time a great Pearl and a Diamond. | 

Lad. H. Howard, No Circumſtance moveth me 
more than this. Kemiſh was never on the Rack, the 
King gave charge that no Rigour ſhould be uſed 

Commiſſioners. We proteſt before God, there 
was no ſuch matter intended to our Knowledges, 

Raleigh. Was not the Keeper of the Rack ſent 
for, and he threatned with 1t? 

Sir M. Wade. When Mr. Sollicitor and my ſef 
examined Kemiſh, we told him he deſerved the 
Rack, but did not threaten him with it. 

Commiſſtoners. It was more than we knew. 


Cobham's Examination read. 


He faith, Remiſb brought him a Letter from Re 
leigh, and that part which was concerning the 
Lords of the Council was rent out ; the Letter 
contained that he was examined, and cleared him- 
ſelf of all; and that the Lord H. Howard ſaid, be- 
cauſe he was diſcontent, he was fit to be in the 
Action. And further, that Kemiſb ſaid to hin 
from Raleigh, that he ſhould be of good Comfort, 
for one Witneſs could not condemn a Man for 
Trealon. | | 

Ld. Cecil. Cobham was ask*d, whether, and when 
he heard from you? he ſaid, every day. 

Raleigh. Remiſb added more, I never bade him 
ſpeak thoſe Words. 


Note, Mr. Attorney here offered to interrupt him. 


Id. Cecil. It is his laſt Diſcourſe ; give him leave, 
Mr. Attorney. 


Raleigh. I am accuſed concerning Arabella, col | 
cerning Money out of Spain. My Lord Chief Jus 
tice ſaith, a Man may be condemned with one Wi 
Cobham is gullty | 
of many things, Conſcientia mille Teſtes; he hath at 


neſs, yea, without any Witnels. 


cuſed himſelf, what can he hope for but Mercy * 
My Lords, vouchſafe me this Grace: Let him be 
brought, being alive, and in the Houſe ; let him 
avouch any of theſe things, I will confeſs the whole 
Indictment, and renounce the King's Mercy. 

Ld. Cecil. Here hath been a touch of the Lady 
Arabella Stuart, a near Kinſwoman of the 8 p 
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She is as innocent of all theſe things as I, 
Man here ; only ſhe received a Letter 
Lord Cobham, to prepare her ; which ſhe 


E - ſhe from Diſcontentment, that ſhe laugh'd 
Z 5 = ſcorn. But you ſee how far the Count of 


FE dremberg did conſent. | 


a Standing, with the Lady Arabella, ſpake to 
the Court. | 


Ihe Lady doth here proteſt upon her Salvation, 

har ſhe never dealt in any of theſe things; and 

” © ſhe willed me to tell the Court. 

© 7.4. Cecil. The Lord Cobham wrote to my Lady 

” 41:ae!la, to know if he might come to ſpeak with 
her, and gave her to underſtand, that there were 


: her; ſhe doubted it was but a Trick. But Brook 
faith, his Brother moved him to procure Arabella 


do write Letters to the King of Spain; but he 
© {iith, he never did it. 
Mie. BE Kalzigh. The Lord Cobbam hath accuſed me, you 
vhs tee in what manner he hath forſworn it. Were it 
s a> not for his Accuſation, all this were nothing. 
| l et him be asked, if I knew of the Letter which 
me Lawrency brought to him from Aremberg. Let me 
ne peak for my Life, it can be no hurt for him to be 
brought; he dares not accuſe me. If you grant 
e me not this Favour, Iam ſtrangely uſed. Campian 


” was not denied to have his Accuſers face to 
! = face, | = 
7 II. Ch. Juſt. Since he muſt needs have Juſtice, 
ff MW che acquitting of his old Friend may move him 
the do {peak otherwiſe than the Truth. | 
Kaleigh. If I had been the Infuſer of all theſe 
Treaſons into him; you Gentlemen of the Jury, 
mark this, he ſaid I have been the Cauſe of all his 
Miſeries, and the Deſtruction of his Houſe, and 


. 5 
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b. MW thatall Evil hath happened unto him by my wick- 
the ed Counſel : If this be true, whom hath he cauſe 
ter do accuſe, and to be revenged on, but on me? 
m. And I know him to be as revengeful as any Man 
be- on Earth. 

he 1 Alrn. He is a Party, and may not come; the 
im Law is againſt it. | 

rn, FF” Kabeigb. It is a Toy to tell me of Law; I defy 


for uch Law, I ftand on the Fact. | 
Id. Cecil. J am afraid my often ſpeaking (who 


en 3 am inferiour to my Lords here preſent) will make 
che World think I delight to hear my ſelf talk. My 
in Affection to you, Sir Walter Raleigh, was not ex- 


| tinguiſhed, but flaked, in regard of your Deſerts. 
E You know the Law of the Realm (to which your 
Mind doth not conteſt) that my Lord Cobham can- 
e, not be brought. | 
Raleigh, He may be, my Lord. 


. £4. Cecil. But dare you challenge it? 

- Kaleigb. No. | 

. £4. Cecil. You fay that my Lord Cobham, your 
man Accuſer, muſt come to accuſe you. You ſay, 
„be bath retracted: I fay, many Particulars are not 


4 retracted. What the Validity of all this is, is 
* merely left to the Jury. Let me ask you this, If 
my Lord Cobham will ſay you were the only Inſti- 


le Sator of him to proceed in the Treaſons, dare you 
Put your ſelf on this? | 
„ £4525. If he will ſpeak it before God and the 


J 1 Ing, that ever I knew of Arabella's Matter, or 
1 Money out of Spain, or of the ſurpriſing Trea- 


$ \uoh'd at, and immediately ſent it to che King, So 
rug * 


The Lord Admiral (Nottingham) being by in 


bene about the King that laboured to diſgrace 
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er us not ſcandal the innocent by Confuſion of ſon; I put my ſelf on it, God's Will and the King's 


be done with me. 8 „ ; 

LA. H. Howard. How! if he ſpeak things equiva- 
lent to that you have ſaid? * 

Raleigh. Yes, in a main Point. 2 

£4. Cecil. If he ſay, you have been the Inſtigator 
of him to deal with the Spaniſo King, had not the 
Council cauſe to draw you hither ? 

Kaleigh. I put my ſelf on it. | 

£4. Cecil. Then Sir Walter Raleigh, call upon 


lieve my Lords will prove this. Excepting your 
faults (I call them no worſe) by God I am your 
Friend. The Heat and Paſſion in you, and the 
Attorney's Zeal in the King's Service, makes me 
ſpeak this. 8 

Raleigh. Whoſoever is the Workman, it is reaſon 
he ſhould give an account of his Work to the Work- 
maſter. But let it be proved that he acquainted 
me with any of his Conferences with Aremberg : 
he would ſurely have given me ſome account. 

£4. Cecil. That follows not: If I ſet you on 
work, and you give me no account, am ] therefore 
innocent? | | | 

Attorn. For the Lady Arabella, I faid ſhe was 
never acquainted with the matter. Now that 
Raleigh had Conference in all theſe Treaſons, ir is 
manifeſt : The Jury hath heard the matter. There 
is one Dyer, a Pilot, that being in Lisbon, met with 
a Portugal Gentleman, who ask'd him if the King 
of England was crown'd yet? To whom he an- 
ſwered, 1 think not yet, but be ſhall be ſhortly. Nay, 
faith the Portugal, that ſhall never be, for his 
Throat will be cut by Don Raleigh and Don Cobham 
before he be crowned. . | 


Dyer was called and ſworn, and deliver*d this 
| Evidence. 


Dyer. I came to a Merchant's Houſe in Lisbon, to 
ſee a Boy that I had there; there came a Gentle- 
man into the Houle, and enquiring what Coun- 
tryman I was, I faid, an Engliſhman. Whereupon 
he asked me, if the King was crowned ? And I 
anſwered, No, but that I hoped he ſhould be fo 
ſhortly. Nay, faith he, he ſhall never be crown- 


ed; for Don Raleigh and Don Cobham will cut his | 


Throat ere that Day come. | 

Raleigh. What infer you upon this? 

Attern. That your Treaſon hath Wings. 

Raleigh. If Cobham did practiſe with Aremberg, 
how could it not but be known in Spain? Why did 
they name the Duke of Buckingham with Fack 
Strauꝰs Treaſon, and the Duke of Tork with Jack 
Cade, but that it was to countenance his Trea- 
ſon ? 

Conſider you Gentlemen of the Jury, there is 
no Cauſe ſo doubtful which the King's Counſel 
cannot make good againſt the Law. Conſider my 
Diſability, and their Ability: They prove no- 
thing againſt me, only they bring the Accuſation 
of my Lord Cobham, which he hath lamented and 


repented as heartily, as if it had been for an hor- 


rible Murder : for he knew that all this Sorrow 
which ſhould come to me, is by his means. Pre- 
ſumptions muſt proceed from precedent or ſubſe- 
quent Facts. I have ſpent 40000 Crowns againſt 
the Spaniard. I had not purchaſed 40 Pound a 
Year. If J had died in Guiana, I had not left 300 
Marks a Year to my Wife and Son. I that have 
always condemned the Spaniſh Faction, methinks 
it is a ſtrange thing that now I ſhould affect ir! 

Remember 


God, and prepare your ſelf; for I do verily be-- 
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Remember what St. Auſtin ſays, Sic judicate tan- 
quam ab alio mox judicandi; unus judex, unum Tri- 
bunal. If you would be contented on Preſump- 
tions to be delivered up to be ſlaughtered, to have 
your Wives and Children rurned into the Streets 
to beg their Bread; if you would be contented to 


be ſo judged, judge ſo of me. 


Serj. Philips. J hope to make this fo clear, as that 


the Wit of Man ſhall have no Colour to anſwer it. 


The Matter is Treaſon in the higheſt Degree, the 


End to deprive the King of his Crown. The par- 
ticular Treaſons are theſe : Firſt, to raiſe up Re- 
bellion, and to effect that, to procure Money ; to 
raiſe up Tumults in Scotland, by divulging a trea- 
ſonable Book againſt the King's Right to the 
Crown ; the purpoſe, to take away the Life of 
his Majeſty and his Iſſue. My Lord Cobbam con- 
feſſeth Sir Walter Raleigh to be guilty of all theſe 
Treaſons. The Queſtion is, whether he be guilty 
as joining with him, or inſtigating of him? The 
Courſe to prove this, was by my Lord Cobham's Ac- 
cuſation. If that be true, he is guilty ; if not, he 
is clear. So whether Covbam tay true, or Ra- 
leigh, that is the Queſtion. Naleigb hath no 
Anſwer, but the Shadow of as much Wit, as the 
Wit of Man can deviſe. He uſeth his bare De- 


nial; the Denial of a Defendant mult not move the 


Jury. In the Star-Chamber, or in the Chancery, 
tor matter of Title, if the Defendant be called in 
queſtion, his Denial on his Oath is no Evidence 
to the Court to clear him, he doth it in propria 
cauſa ; therefore much leſs in Matters of Treaſon. 
Cobbam's Teſtification againſt him before then, and 
ſince, hath been largely diſcourſed. 

Raleigh. If Truth be conſtant, and Conſtancy 
be in Truth, why hath he forſworn that that he 
hath ſaid? You have not proved any one thing a- 
gainſt me by direct Proots, but all by Circum- 
ſtances. 


Attorn. Have you done? The King muſt have 


the laſt. | 
Raleigh. Nay, Mr. Attorney, he which ſpeaketh 


for his Life, muſt ſpeak laſt. Falſe Repetitions 


and Miſtakings muſt not mar my Cauſe. You 
ſhould ſpeak /ecundum allegata & probata, I appeal 
to God and the King in this Point, whether Cob- 


hams Accuſation be ſufficient to condemn me? 


Attorn. The King's Safety and your Clearing 
cannot agree. I proteſt before God, I never knew 
a clearer Treaſon. 

Raleigh. I never had Intelligence with Cobham 
ſince I came to the Tower. | 

Attorn. Go to, I will lay thee upon thy Back, 
for the confidenteſt Traitor that ever came at a 
Bar. Why ſhould you take 8000 Crowns for a 
Peace ? | 

Ld. Cecil. Be not ſo impatient, good Mr. Attor- 
ney, give him leave to ſpeak. | 

Attorney. It I may not be patiently heard, you 
will encourage Traitors, and diſcourage us. I am 
the King's ſworn Servant, and mult ſpeak : If he 
be Guilty, he is a Traitor; if not, deliver him. 


Note, Here Mr. Attorney ſat down in a Chafe, 
and would ſpeak no more, until the Com- 
miſſioners urged and intreated him. After 
much ado, he went on, and made a long Re- 
petition of all the Evidence, for the Direction 
of the Jury ; and at the repeating of {ome 
things, Sir Walter Raleigh interrupted him, 
and ſaid, he did him wrong. 


1 


Attorney. Thou art the moſt vile and ex 
Traitor that ever lived. 
Raleigh. You ſpeak indiſcreetly, barbaroyſy , 0 
uncivilly. | 
Attorney. I want Words ſufficient to expreg th 
viperous Treaſons. | _ 
Raleigh. I think you want Words indeed fo 
you have ſpoken one thing half a dozen times, ; 
Attorney, Thou art an odious Fellow, thy Name 
is hateful to all the Realm of Eugland for th 
Pride. 5 3 
Raleigh. It will go near to prove a meaſurin 
Caſt between you and me, Mr. Attorney, 5 
Attorney. Well, I will now make it appear to th: 
World, that there never lived a viler Viper upon 


the face of the Earth than thou. And therewithy - 


he drew a Letter out of his Pocket, ſaying further 
My Lords, you ſhall fee, this is an Agent that 
hath writ a Treatiſe againſt the Spaiard, and 
hath ever ſo deteſted him; this is he that har, 
ſpent ſo much Money againſt him in Service; and 
yet you ſhall all ſee whether his Heart be not 
wholly Spaniſh. The Lord Cobham, who of hi; 
own Nature was a good and honourable Gentle. 


man, till overtaken by this Wretch, now finding 


his Conſcience heavily . burdened with ſome 
Courſes which the Subtilty of this Traitor had 
drawn him into; my Lords, he could be at no reſt 
with himſelf, nor quiet in his thoughts, until he 
was eaſed of that heavy Weight: out of which 
Paſſion of his Mind, and Diſcharge of his Duty to 
his Prince, and his Conſcience to God, taking it 
upon his Salvation that he wrote nothing but the 
Truth, with his own Hands he wrote this Letter, 
Now, Sir, you ſhall fee whether you had Intelli 
gence withh Cobham, within four days before he 
came to the Tower. If he be wholly SYaniſb, that 
deſired a Penſion of 1500 J. a Year from Shai, 
that Spain by him might have Intelligence, then 
Raleigh is a Traitor: He hath taken an Apple, 
and pinned a Letter unto it, and threw it into my 
Lord Cobham's Window; the Contents whercof 
were this, It is doubtful, whether we ſhall be fro- 
ceeded with or no, perhaps you fhall not be tried 
This was to get a Retractation. Oh! it vas 
Adam's Apple, whereby the Devil did deceive lim, 
Further, he wrote thus, Do not as my Lordi 
Eſſex did; take heed of a Preacher ;, for by bi 
Perſuaſion he confeſſed, and made himſelf guilty, | 
doubt not but this day God ſhall have as great 
a Conqueſt by this Traitor, and the Son of God 
ſhall be as much glorified, as when it was fad, 
Viciſti Galilze ; you know my Meaning. What 
tho Cobham retracted, yet he could not reſt nor 
ſleep till he confirmed it again. If this be no! 
enough to prove him a Traitor, the King my 
Maſter ſhall not live three years to an end. 


Nota, Here Mr. Attorney produced the Lori 
Cobbam's Letter, and as he read it, infcrtcd 
ſome Speeches. | 


I Have thought fit to ſet down this to ') 
: Lords, wherein I proteſt on my Soul to wie 
nothing but the Truth. I am now come nat 
© the period of my time, therefore I confeſs tht 
* whole Truth before God and his Angels. Kd 
leigb, four days before I came from the Tower, 
* cauſed an Apple (Ev#s Apple) to be thrown . 


© at my Chamber-Window ; the effect of it was, 


d done 


to intreat me to right the Wrong that I hac = 
| Im, 


ecrable 


Tum 
J 


ſtrar 


end: 
you 
the 
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. in ſaying, bat 7 ſhould have come home by 
; wh ( - which under my hand to him I have 
. * 1. His firſt Letter I anſwered not, which 
3 __— in the ſame manner ; wherein he 
eg me to write him a Letter, which I did. 
| 55 ſent me word, that the Judges met at Mr. 
Attorney's Houle, and that there was good hope 
. the proceedings againſt us ſhould be ſtayed : 
|, He ſent me another time a little Tobacco. Ar 
. lrembers's coming: Kaleigh was to have pro- 
0 4 
E ml for which he promiſed, that no Action 
. ould be againſt Spain, the L,9w-Countries, or 
the /1:/ies, but he would give knowledge before- 
. hand. He told me, the States had Audience 
[vic the King. (Attorney, Ah ! 1s not this a 
| Spanilh Heart in an Engliſh Body?) © He hath 
been the original Cauſe of my Ruin; for J had 
no dealing with Aremberg, but by his Inſtiga- 
ion. He hath alſo been the cauſe of my Diſ- 
|. ntentment 3 he adviſed me, not to be over- 


the King would better allow of a conſtant De- 
nal, than to accule any.“ 


ornev. Oh damnable Atheiſt ! He hath learn- 
eme Text of Scripture to ſerve his own pur- 
| poſe, but falſly alledg'd. He counſels him not to 
de counſelled by Preachers, as Eſſex was: He died 
the Child of God, God honoured him at his 
Death; thou waſt by when he died: Et Lupus & 
turpes inſtant morientibus Urſe. He died indeed for 
his Offence. The King himſelf ſpake theſe Words; 


puniſhable, 1 

Ral:igh. You have heard a ſtrange Tale of a 
range Man. Now he thinks, he hath Matter 
enough to deſtroy me; but the King and all of 
you thall witneſs, by our Deaths, which of us was 
the Ruin of the other. I bid a poor Fellow throw 
in the Letter at his Window, written to this pur- 
poſe; 1ou know you have undone me, now write 
three Lines to juſtify me. In this I will die, that he 
hath done me wrong : Why did not he acquaint 


him with my Diſpoſitions ? | 


tec, and the Penſion of 1500 J. per annum? 

Raleigh, J ſay, that Cobham 1s a baſe, diſhonour- 
able, poor Soul. | 

Aitorncy, Is he baſe? I return it into thy Throat 
on his behalf: But for thee, he had been a good 
Subject. | 

Li Cb. Fuſt. 1 perceive you are not ſo clear a 
Man, as you have proteſted all this while; for you 
ould have diſcovered theſe Matters to the King. 


Mia, Here Raleigh pulled a Letter out of his 
Pocket, which the Lord Cobham had written 
to him, and defired my Lord Cecil to read it, 
becauſe he only knew his Hand; the effect 
of it was as follows: ; 


Cobham's Letter of Juſtification to Raleigh. 

„ Sceing my ſelf ſo near my End, for the diſ- 
| charge of my own Conſcience, and freeing my 
«wi from your Blood, which elſe will cry Ven- 
_ $eance againſt me; I proteſt upon my Salva- 
uon I never practiſed with Spain by your Pro- 
_ Eurement 3 God ſo comfort me in this my Afflic- 

uon, as you are a true Subject, for any thing 


7 I 1 I will ſay as Daniel, Purus ſum a 
o | 0 


for High- Treaſon. 


Penſion of fifteen hundred Pounds a 


taken with Preachers, as Eſſex was; and that 


He that ſpall ſay, Eſſex died not for Treaſon, is 


Li Ch, Juſt. But what ſay you now of the Let- 


« /anguine hujus, So God have mercy upon my 
© Soul, as I know no Treaſon by you.” 
Raleigh. Now I wonder how many Souls this 


Man hath ! He damns one in this Letter, and an- 


other 1n that. 


Here was much ado: Mr. Attorney alledged, 
that his laſt Letter was politickly and cun- 
ningly urged from the Lord Cobham, and 
that the firſt was ſimply the Truth; and that 
leſt it ſhould ſeem doubtful that the firſt Let- 


ter was drawn from my Lord Cobbam by pro- 


miſe of Mercy, or hope of Favour, the Lord 


Chief Juſtice willed that the Jury might here- 


in be ſatisfied. | 
Whereupon the Earl of Devonſbire delivered, 
that the ſame was meer voluntary, and nor 
extracted from the Lord Cobham upon any 
Hopes or Promiſe of Pardon. 


Nota, This was the laſt Evidence : whereupon a 
Marſhal was ſworn to keep the Jury pri- 
vate. The Jury departed, and ſtaid not a 
quarter of an hour, but returned, and gave 
their Verdict, Guilty, 


R Serj, Heale demanded Judgment againſt the Pri- 
oner. 

Clerk of the Crown, Sir Walter Raleigh, Thou 
haſt been indicted, arraigned, and pleaded, Not 
Guilty, for all theſe ſeveral Treaſons; and for 
Trial thereof, haſt put thy ſelf upon thy Country; 
which Country are theſe, who have found thee 
Guilty. What canſt thou ſay for thy ſelf, why 
Judgment and Execution of Death ſhould not pats 
againſt thee ? | 

Raleigh. My Lords, the Jury have found me 
Guilty : They muſt do as they are directed. I can 
ſay nothing why Judgment ſhould not proceed. 
You ſee whereof Cobham hath accuſed me: You 
remember his Proteſtations, that I was never 


Guilty. I defire the King ſhould know of the 


Wrongs done unto me ſince I came hither. 

IA Ch. Fuft. You have had no Wrong, Sir 

Walter. | | 
Raleigh. Yes, of Mr. Attorney. I deſire my 

Lords to remember three things to the King: 


1. I was accuſed to be a Practiſer with Spain: 


I never knew that my Lord Cobham meant to 
thither ; I will ask no Mercy at the King's hand 
if he will affirm it. 2. I never knew of the Pra 
tice with Arabella. 3. I never knew of my Lo 
Cobham's Practice with Aremberg, nor of the ſur- 
prizing Treaſon. 
Ld Ch. Fuſt. In my Conſcience, I am perſuaded 
that Cobham hath accuſed you truly. You cannot 


deny, but that you were dealt with to have a Pen- 


ſion to be a Spy for Spain; therefore you are not 
ſo true to the King as you have proteſted your 
ſelf to be. : | 


Raleigh. J ſubmit my ſelf to the King's Mercy; 


I know his Mercy is greater than my Offence. I 
recommend my Wife, and Son of tender years, 

unbrought up, to his Compaſſion. | | 
Ld Ch. Juſt. I thought I ſhould never have ſeen 
this Day, to have ſtood in this Place to give Sen- 
tence of Death againſt you; becauſe I thought it 
impoſſible, that one of ſo great Parts ſhould have 
fallen ſo grievouſly. God hath beſtowed on you 
many Benefits. You had been a Man fit and able 
to have ſerved the King in good Place. You had 
| Fi brought 
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brought your ſelf into a good State of Living if 
you had enter'd into a good Conſideration of your 
Eſtate, and not ſuffered your own Wir to have in- 
trapped your ſelf, you might have lived in good 
Comfort. It is beſt for Man not to feek to climb 
too high, leſt he fall; nor yet to creep too low, 
leſt he be trodden on. It was the Poely of the 
wiſeſt and greateſt Counſellor of our time in Eng- 
land, In medio ſpatio mediocria firma locantur. You 
might have lived well with 3000 J. a Year, for fo 
I have heard your Revenues to be. I know nothing 
might move you to be diſcontented; bur if you 
had been down, you know Fortune*'s Wheel, when 
it is turned about, riſeth again. I never heard 
that the King took away any thing from you, bur 
the Captainſhip of the Guard, which he did with 
very good reaſon, to have one of his own Know- 
ledge, whom he might truſt, in that Place. You 
have been taken for a wiſe Man, and ſo have ſhewed 
Wit enough this day. Again, for Monopolies for 
Wine, Sc. if the King had ſaid, It is a Matter 
that offends my People, ſhould I burden them for 
your private Good ? I think you could not well 
take it hardly, that his Subjects were eaſed, tho 
by your private Hindrance. Two Vices have lodg- 
ed chiefly in you; one is an eager Ambition, the 
other corrupt Covetouſneſs. Ambition, in defiring 
to be advanced to equal Grace and Favour, as you 
have been before-time ; that Grace you had then, 
you got not in a Day or Year. For your Cove- 
touſnels, I am ſorry to hear that a Gentleman of 
your Wealth ſhould become a baſe Spy for the 
Enemy, which is the vileſt of all other ; wherein 
on my Conſcience Cobham hath ſaid true: by it 
you would have increaſed your Living 1500 J. 
2 Year. This Covetouſneſs is like a Canker, that 
eats the Iron Place where it lives. Your Caſe be- 
ing thus, let it not grieve you, if I ſpeak a little 
out of Zeal, and Love to your Good. You have 
been taxed by the World, with the Defence of the 
moſt heatheniſh and blaſphemous Opinions, which 
I lift not to repeat, becauſe Chriſtian Ears cannot 
endure to hear them, nor the Authors and Main- 
tainers of them be ſuffered to live in any Chriſtian 
Commonwealth. You know what Men ſaid of 
Harpool, You ſhall do well, before you go out 
of the World, to give Satisfaction therein, and not 


to die with theſe Imputations on you. Let not any 


Devil perſuade you to think there is no Eternity 
in Heaven: for if you think thus, you ſhall find 
Eternity in Hell-Fire. In the firſt Accuſation of 
my Lord Cobham, I obſerved his Manner of 
ſpeaking ; I proteſt before the Living God, I 
am periuaded he ſpoke nothing but the Truth. 
You wrote, that he ſhould not in any caſe confeſs 
any thing to a Preacher, telling him an Example 
of my Lord of Efex, that noble Earl that is gone; 
who, if he had not been carried away with others, 
had lived in Honour to this Day among us : He 
confeſſed his Offences, and obtained Mercy of the 
Lord, for I am verily perſuaded in my Heart, he 
died a worthy Servant of God. Your Conceit 
of not confeſſing any thing, is very inhuman and 
wicked. In this World is the time of confeſſing, 
that we may be abſolv'd at the Day of Judgment. 
You have ſhewed a fearful Sign of denying God, in 
adviſing a Man not to confeſs the Truth. It now 
comes in my mind, why you may not have your 
Accuſer come face to face: for ſuch an one is ea- 
ſily brought to retract, when he ſeeth there is no 
hope of his own Life. It is dangerous that any 
Traitors ſhould have Acceſs to, or Conference with 
I 


18. The Trial of Sir Walter Raleigh At. 1 Jac j 


one another; when they ſee themſelves mug 0 2 
they will think it beſt to have their Felloy I : b 
e 7 


that he may commit the like Treaſon again, 1] 
ſo in ſome ſort ſeek Revenge. : » 
Now it reſteth to pronounce the Judgm C. 
which I wiſh you had not been this day 8 1 | U 
received of me: For if the Fear of God in ie; 0 
had been anſwerable to your other great P. "—_ A 
you might have lived to have been a ſingular 8 B 


Subject. I never ſaw the like Trial, and 81 
ſhall never fee the like again. e 
The Judgment. | . 

But ſince you have been found guilty of the | 


horrible Treafons, the Judgment of this Court d 

That you ſhall be had from hence to the Pl, an 
whence you came, there to remain until the uch a0 
Execution ; and from thence you ſhall be dray P 
upon a Hurdle thro' the open Streets to the Phi at 
of Execution, there to be hanged and cut dow ſte 

; n 

alive, and your Body ſhall be opened, your Hen che 
and Bowels pluck'd out, and your Privy Me. ou 
bers cut off, and thrown into the Fire before 8 
your Eyes; then your Head to be ſtrucken gr thi 
from your Body, and your Body ſhall be divided we 
into four Quarters, to be diſpoſed of at the Kine; MY i! 
Pleaſure : And God have Mercy upon vo he 
Soul. . i yet 

| LP 

Sir Walter Raleigh beſought the Earl of Den. 0 
ſhire, and the Lords, to be Suiters on his hehalf tg 
the King; that in regard of Places of Eſtimation con 
he did bear in his Majeſty's time, the Rigour of cot 
his Judgment might be qualified, and his Death he Je 
honourable, and not ignominious. 

Wherein after they had promiſed him to do their 05 
utmoſt Endeavours, the Court roſe, and the Pri. ter 
ſoner was carried up again to the Caſtle. 5 

f | | Sal 

Fe, Years Sir Walter had ſpent in the 5 
Tower, and being weary of a State wherein he don 
could be only ferviceable by his Pen, but not in wi 
Capacity of ſerving and enriching his Country any 70 
other way, (of whom Prince Heury would fiy, af 
that no King but his Father would keep ſuch a #3 
Bird in a Cage ;) at length he fell upon an Enter Ml 
prize of a Golden Mine in Guiana in the Southern 4 
Parts of America. ave 

The Propoſition of this was preſented and re- 1 
commended to his Majeſty by Sir Ralph Wind 101 
Secretary of State, as a Matter not in the Ar, ns 
or Speculative, but Real, and of Certainty ; for 275 
that Sir Malter had ſeen of the Ore of the Mine, ay 
and tried the Richneſs of it, having gotten a Pound *% 
from thence by the hands of Captain KI at n 
tient Scrvant. % 

Sir Ralph Winmwood's Recommendations of the "a 
Deſign, and the earneſt Sollicitations for his En. "ka 
largement by the Queen and Prince, and the French ty 
Leiger, (with much affection to his Deſerts, nit Te. 
without ſome politick Deſigns on Spain) together ef 
with the Aſſeverations of Sir Jalter of the Tru W 
of the Mine, work*d upon his Majeſty, who thougit it 
himſelf in honour obliged, nay, in a manner i Godin 

gaged (as the Declaration which he publiſhed after male 
the Death of Sir Walter tells us) not to deny W FRE 
to his People the Adventure and Hope of ſo great which 
Riches to be ſought and atchieved at the Charge di Th 
Voluntiers, eſpecially ſince it ſtood ſo well - 
his Majeſty's Politick and Magnanimous Cour * 77 
in theſe his flouriſhing times of Peace, to no, 1 made 
s for aeg 
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plantatio ns, Diſcoveries, and opening of a new 


Count Gondomar (an active and ſubtle Inſtru- 
ment to ſerve his Maſter's ends) took alarm at 
tis, and repreſented to his Majeſty the Enterprize 
of Sir Valter to be hoſtile and predatory, intend- 
ng a breach of the Peace between the two Crowns. 
Bur notwithſtanding, Power at laſt is granted to 
dir Waller to ſet forth Ships and Men for that Ser- 
rice. However, the King commanded him, upon 
daun of his Allegiance, to give him under his hand 
| (promiſing, on the Word of a King, to keep it ſe- 
| cet) the Number of his Men, the Burden and 
Strength of his Ships, together with the Country 
and River which he was to enter: Which being 
| lone accordingly by Sir Walter, that very original 
| Paper was found in the Spaniſh Governor's Cloſet 
xr St, Thomas's. So active were the Spaniſb Mini- 
| ters, that Advertiſement was ſent to Spain, and 
thence to the Indies, before the Engli/h Fleet got 
out of the Thames. 
But as we have juſt Cauſe to admire the more 
than uſual Activity of the Spaniſh Agents, ſo may 
we wonder no leſs at the Miſcarriage of his Ma- 
ieſty's preſent Miniſters, who, notwithſtanding 
he had paid his Royal Word to the contrary, 
| yet they did help Count Gondomar to that very 
| Paper ; fo much both King and Court were at 
Candomas's Service. 


A Commiſſion * indeed is granted, but by Con- 


nar's means is limited, That the Fleet ſhould 


commit no Outrages upon the King of Spaiz's Sub- 
jects by Land, unleſs they began firſt. 
With this Commiſſion, and the Company of ſe- 
veral brave Captains, and other Knights and Gen- 
tlemen of great Blood and Worth, he ſet out in 
queſt of the Mine, with a compleat Fleet of twelve 
dall; letting fall a Speech at his Departure, which 

was rather an Argument of his Wit than his Wi- 
dom; That his whole Hiſtory of the World had not 
the like Precedent, Of a King's Priſoner to purchaſe 
Freedom, and his Boſom-Favourite to have the Hal- 
| ter, but in Scripture, Mordecai and Haman ; 
meaning himſelf and the Earl of Somerſet. To 
which he was told, that the King replied, He might 
die in that Deceit, Which he did, for Somer/et was 
| ved, Of whom was made good what Sir Walter 
uſed to ſay of Favourites, That Minions were not 
io happy as vulgar Judgments thought them, be- 
ing frequently commanded to uncomely, and ſome- 
mes to unnatural Employments. 

On the 17th of November, he arriv'd at Guiana, 
having been much retarded by contrary Winds, 
and having loſt ſeveral of his Voluntiers in the 
Voyage, by a violent Calenture. „ 

When Sir Walter was returned to Plymouth, Sir 
Levis Steukly, Vice-Admiral of the County of 
Devon, ſeiz?d him, being commiſſion'd by his Ma- 


jeſty to bring him to London; which could add no 


leb. | 
When he was brought to London, he was per- 
mitted the confinement of his own Houſe : But 


made of the 


Vo I. I. 


for High- Treaſon. 


Terror to a Perſon who could expect nothing 
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was willing to ſacrifice the Life of 
* Sir Walter to the Advancement 
of Peace with Spain, but not upon 

fuch grounds as the Embaſſador had deſign'd : 

he deſir'd a Judgment upon the pretended Breach 
of Peace, that by this Occaſion he might ſlily gain 
from the Engliſh an Acknowledgement of his 

Maſter's Right in thoſe Places, and hereafter both 

ſtop their Mouths, and quench their Heat and 
Valour. | 

Hence they reſolv'd to proceed againſt him upon 
his old Condemnation F, for ha- 


* Ruſh. Col. X 
Vol. r. p. 9. 


ving had Experience upon a for- tf 2 
mer Trial, they cared not to run 2 
the hazard of a ſecond. Accord- 17. p. 11. 


ingly upon Wedneſday, the 28th of 

October, Anno Dom. 1618, the Lieutenant of the 
Tower, in purſuance of a Warrant to him directed, 
brought Sir Walter Raleigh from the Tower to 
the King - Bench Bar at Weſtminſter : 
Where the Record of his Arraign- 
ment at Vincheſter was open'd, and 
it was demanded why Execution ſhould not be done 
upon him according to Law. | 

He began, in way of Anſwer, to juſtify his Pro- 
ceedings 1n the late Voyage. 

But the * Lord Chief Juſtice fi- 
lenced him therein, ſaying, There 
was no other Matter there in Queſ- 
tion, but concerning the Judgment of Death, that 


* Sir Henry 
Montague. 


formerly had been given againſt him; the which 
the King's Pleaſure was, upon ſome Occaſions beſt 


known to himſelf; to have executed, unlefs he 
could ſhew good Cauſe to the contrary. 

Unto which Sir Walter Raleigh ſaid, That he 
was told by his Counſel, that in regard his Ma- 
jeſty, ſince the ſaid Judgment, had been pleaſed 
to imploy him in his Service, as by Commiſſion 
he had done, it made void the ſaid Judgment. 

But the Lord Chief Juſtice told him; That he 
was therein deceiv*d, and that the Opinion of the 
Court was to the contrary. 


Wherewith he was ſatisfied, and deſired that 


ſome reaſonable Time might be allowed him to 


prepare himſelf for Death. | 

But it was anſwer'd him, That the Time ap- 
pointed was on the Morrow, and that it was not 
to be doubted but that he had prepared himſelf for 
Death long ſince. | 

And I am glad, faid the Lord Chief Juſtice, 
that you have given the World ſo good Satiſ- 
faction of your Religion, as by ſome Books, pub- 
liſh'd by you, you have. | 

Maſter Attorney General, requiring in the 
King's Behalf, that Execution might be done up- 
on the Priſoner, according to the foreſaid Judg- 
ment: The Court awarded Execution, and the 
Sheriffs of Middlejex were commanded for that 
Purpoſe to take him into their Cuſtody, who pre- 
ſently carried him to the Gatehouſe. 


[But all Perſons have wonder'd how that old 
Sentence, that had lain dormant ſixteen years and 
upwards againſt Sir Walter, could have been made 
uſe of to take off his Head afterwards: Conſider- 
ing the then Lord Chancellor Verulam told him 
poſitively, (as Sir Walter was acquainting him with 
that Proffer of Sir William St. Geon for a Pecuniary 


. * This Commiſſion bears Date Aug. 26. 1616. and is to be found in Rymer's Fœdera, Vol. 16. p. 789. wherein no mention 
Rate g of Spain or his Subjects, notwithſlanding "tis ſo inſinuated in the King's Proclamation againſt Sir Walter 
aegh, June 11, 161$, which is extant in Rym. Fœder. Vol. 17. p. 92.5 


Pardon, 


Ff 2 
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Pardon, which might have been obtained for a 
leſs Sum than his Guiana Preparations amounted 
to) in theſe words: Sir, the Knee-Timber of 
your Voyage is Money; ſpare your Purſe in 
« this Particular, for upon my life you have a ſuf- 


© fcient Pardon for all that is paſſed already, 


the King having, under his Broad Seal, made 
you Admiral of your Fleet, and given you 
power of the Martial Law over the Officers and 


Soldiers.“ 5 
It was the Opinion of moſt Lawyers, That he, 


who by his Majeſty's Patent had power of Life 


and Death over the King's Liege People, ſhould 
be eſteemed or judged Refus in Curia, and free 
from all old Convictions. ; 

But Sir Walter hath made the beſt Defence for 
his Guiana Actions, in his Letter to his Majeſty, 
which is here inſerted. | 


May it pleaſe your moſt excellent Majeſts, 
IN my Journey outward-bound, I had my 
: I Men murdered at the Ifland, and yet ſpared 
to take Revenge: If I did diſcharge ſome $7a71/Þ 
Barques taken, without Spoil; if I did forbear 
« all parts of the Spaniſh Indies, wherein I might 
have taken twenty of their Towns on the Sea- 
« Coaſts, and did only follow the Enterprize I 
« undertook for Guiana, where, without any Di- 
© reftions from me, a Spaniſh Village was burnt, 
< which was new ſet up within three Miles of the 
Mine; by your Majeſty's favour, I find no rea- 
* ſon why the Spaniſh Embaſſador ſhould complain 
of me. If it were lawful for the Spaniards to 
murder twenty-ſix Engliſhmen, binding them 
back to back, and then cutting their Throats, 
vhen they had traded with them a whole month, 
© and came to them on the Land without fo much 
* as one Sword ; and that it may not be lawful 
for your Majeſty's Subjects, being charged firſt 
* by them, to repel Force by Force; we may 
« juſtly ſay, O miſerable Engliſb If Parker and Me- 
© tham took Campeach and other Places in the Hon- 
© diraes, ſeated in the Heart of the Spaniſh Indies, 
< burn'd Towns, killed the Spaniards, and had 
* nothing ſaid to them at their Return, and my 
* ſelf forbore to look into the Indies becauſe I 
would not offend ; I may juſtly ſay, O miſerable 
Sir Walter Raleigh ! If I ſpent my poor Eſtate, 
loſt my Son, ſuffered by Sickneſs, and other- 
wiſe, a world of Miſeries; if I have reſiſted with 
the manifeſt hazard of my Life, the Robberies 
and Spoils which my Company would have made; 
if when I was poor, I might have made my ſelf 
rich; if when I had gotten my Liberty, which 
all Men, and Nature itſelf do ſo much prize, 
I voluntarily loſt it; if, when I was ſure of my 
Life, I render'd it again; if I might elſewhere 


R „ & „ * * * * * 


have fold my Ship and Goods, and put five or 


* ſix thouſand Pounds in my Pocket, and yet have 


brought her into England: I beſeech your Ma- 


jeſty to believe, that all this I have done, be- 


© cauſe it ſhould not be ſaid to your Majeſty, that 


* your Majeſty had given Liberty and Truſt to a 
* Man whoſe end was but the recovery of his 
Liberty, and who had betrayed your Majeſty's 
* Truſt. My Mutineers told me, that if I return- 


ed for England I ſhould be undone ; but I be- 


lieved in your Majeſty's Goodneſs, more than 
* in all their Arguments. Sure I am, that I am 
the firſt that being free, and able to enrich my 
ſelt, have embraced Poverty and Peril : Andas 
ſure I am, that my Example ſhall make me the 


mn a Xa 


1 Jac. | 


« laſt, But your Majeſty's Wiſdom ang Good 
* neſs I have made my judge; who ag b 
been, and ſhall ever be, | Ver 


Your Majeſty's moſt bumble Vaſſal, 


Walter Raleigh, 


But this Apology, tho never ſo perſuaſive could 
not ſatisfy Gondoma;”s Rage, who was reſolyqr 
ſacrifice the only Favourite left of Queen Ela. 
beth, to the Spaniſh Intereſt: And who, as G 
remarks, was the only Perſon of EH 's de, 
that died lamented; and the only Man of Nor 
left alive, chat had help'd to bear the S7 J 
the Year 1388.) . 

The Night before the Execution, Sir . lap 


4 


4 In 


Raleigh wrote the following Letters, the one to the 


O 


Ning, the other to his Mie. 


Sir WALTER RaLEIiGH's Letter 70 the 
KING. 


H & Life cobieb I bad, moſt Mighty Prince, 


th: Law halb taken from me, and I am ung 
but the ſam? Earth and Duſt, out of which I d 
made. If my Offence had any Proportion with your 
Majeſty's Mercy, T might deſpair, or if my Deſerving 
had any Quantity with your Majeſty's unmeajura}!s 
Gooaneſs, I might yet have Hope; bit it is vu that 
muſt judge, and not I, Name, Blood, Gentility, or 
Eſtate, I have none; no not ſo much as a Being, ng 
not fo much as Vitam plante : I have only a je. 
nitent Soul in a Body of Tron, cobich moveth tiwark; 
the Loadſtone of Death, and cannot be withheld from 
touching it, except your Majeſty's Mercy turn the 
Point towards me that expelleth, Loft I am far 
hearing of vain Man, for hearing only, and never 
believing nor accepting: And fo little Account I made 


of that Speech of his, which was my Condemnation 


(as my forſating him doth truly witneſs) that I it. 
ver remembred any fuch thing, till it was at my 
Trial objected againſt me. So did he repay my Cars, 
who cared to make him good, which I now ſee m 
Care of Man can effect. But God (for my Offence 
to him) hath laid this heavy Burden on me, mi. 
ferable and unfortunate Wretch that I am. But fr 
not loving you (my Sovereign) God hathnot laid this 
Sorrow on me; for he knows (with whem I am nt 
in caſe to lye) that J honoured your Majeſty by Fane, 
and loved and admired you by Knowledge ; ſo that 
whether I live or die, your Majeſty's loving Servant 
I will live and die. If now I write what ſeems ut 
well-favoured (moſt merciful Prince) vouchſafe 1 
aſcribe it to the Counſel of a dead Heart, and ts 4 
Mind that Sorrow hath confounded, But the more 
my Miſery is, the more is your Majeſty's Mercy, (i 
you pleaſe to behold it) and the leſs I can deſerve, the 
more liberal your Majeſty's Gift ſhall be : Herein 
you ſhall only imitate God, by giving free Life ; and 


by giving it lo ſuch a one, from whom there can be 10 


Retribution, but only a Deſire 10 pay a lent-Lift © 


with the ſame great Love, which the ſame great 
Goodneſs ſhall beſtow on it. This being the fi 
Letter that ever your Majeſty receiv'd from a dead 
Man : 1 humbly ſubmit my ſelf to the Will of God, 
my ſupreme Lord, and fhall willingly and patieny 
fuffer whatſoever it ſhall pleaſe your Majeſty to aff 
me Wwithal. | | 

WALTER RALEIGH. 


Sir - 


1 603. 


Fir WALTER RALEicn's Letter to his 
07 | Wife. 


OU fhall now receive (my dear Wife) my 
ä laſt Words in theſe my laſt Lines. My Love 
| 7 fond you, that you may keep it when I am dead; 
| 5 1 my Counſel, that you may remember it when 1 
| im 10 more. I Would not by my Will preſent you 
Litb Sorrows (Dear Beſſe) let them go into the Grave 
dvi me, and be buried in the Duſt. And ſeeing that 
|: is wot God's Will that I ſhould ſee you any more 
In this Life, bear it patiently, and with a Heart like 
| by ff. Fir I ſend you all the Thanks which my 
art can conceive, or my Words can rehearſe, 
| for your many Travails, and Care taken for me; 
hieb tho they have not taken Effect as you wiſhed, 
| vet my Debt to you is not the leſs , but pay it I never 
Fall in this World. _— I beſeech you, for the 
| Live you bare me living, do not hide your ſelf many 
| Days, but by your Travels ſeek to help your miſer- 


8 


| mourning cannot avail me, I am but Duſt. 7. birdly, 
| You ſhall underſtand that my Land was conveyed bona 
| fide to my Child: The Writings were drawn at Mid- 


ce, ſummer was twelve Months, my honeſt Couſin Brett 
e egi, ſo much, and Dolberry too can remember 
a ſmewhat therein. And I truſt my Blood will quench 
FO heir Malice that have cruelly murder'd me, and 
TY | that they weill not ſeck alſo to kill thee and thine with 
00 : extreme Poverty. To what Friend to direct thee 1 
hat | know not, for all mine have left me in the true time 
of Trial, And 1 perceive that my Death was deter- 
5 | mind from the firſt Day. Moſt forry. 1 am, God 
25 | knows, that being thus ſurpriz'd with Death I can 
ris leave you in no better Eſtate. God is my Witneſs, 
1 | 1 meant you all my Office of Wines, or all that I could 
10 bave purchaſed by ſelling it, half my Stuff, and all 
Jar | my Jewels, but ſome one for the Boy; but God hath 
RY” prevented all my Reſolutions, that great God that 
"_ ruleth all in all: but if you can live free from Want, 
288 care for no more, the reſt is but Vanity. Love God, 
bs and begin betimes to repoſe your ſelf upon him, and 
, | therein ſhall you find true and laſting Riches, and 
EY endleſs Comfort: For the reſt, when you have travel- 
25 | led and wearied your Thoughts over all ſorts of 
885 worldly Cogitations, you ſhall but fit down by Sor- 
* row in the end, Teach your Son alſo to love and 
te | fear God whilſt be is yet young, that the Fear of God 
9 | nay grow with him; and then God will be a Flushand 
. lo you, and a Father to him; a Husband and a Fa- 
7 ber «which cannot be taken from yo. Baily oweth 
ba. ne 200 l. and Adrian 600 1. in Jerſey. I alſo have 
1 "gy owing me beſides. The Arrearages of the 
ig Wines will pay your Debts. And howſoever you 
fp ch, for my Soul*s ſake, pay all poor Men. When 
3 Ian gone, no doubt you ſhall be fought to, for the 
i Wirld thinks that J was very rich. But take heed 
of the Pretences of Men, and their Affections, for 
Zo they laſt net but in honeſt and worthy Men; and no 
1 Neale, Miſery can befall you in this Life than to be- 
Nn one a Prey, and afterwards to be deſpiſed. I ſpeak 
4% "ut this (God knows) to diſſuade you from Marriage, 
_ far it wwill be beſt for you both in reſpeft of the World 


m if © 
% % Cod. As for me, I am no more yours, nor 


fil 4 mine, Death hath cut us aſunder ; and God hath 
aid me from the World, and you from me. Re- 
wh 59g your poor Child for his Father*s ſake, who 
fi 4s %, and loved you in his happieſt Times. Get 
iſe Letters (if it be poſſible) which I writ to the 


= Uri, wherein I ſued for my Life : God is my Wit- 


Sr FD 


for | High-Treaſon. 


| ible Fortunes, and the Right of your poor Child. TY 


221 
neſs, it was for you and yours that I deſir'd Lie; 
but it is true that I diſdain'd my ſelf for begging of 
it : For know it (my dear Wife) that your Son is the 
Son of a true Man, and who, in his own reſpect, 
deſpiſeth Death and all his miſhapen and ugly Forms. 
T cannot write much, God he knows how hardly I 
ſteal this time while others ſleep, and it is alſo time 
that I ſhould ſeparate my Thoughts from the World. 
Beg my dead Body, which living was denied thee ; and 
either lay it at Sherburne (and if the Land continue) 
or in Exeter-Church by my Father and Mother. J 
can ſay no more, Time and Death call me away ; the: 
everlaſting, powerful, infinite, and omnipotent God, 
that Almighty God, who is Goodneſs it ſelf, the true 
Life and true Light, keep thee and thine, have Mercy 
on me, and teach me to forgive my Perſecutors and 
Accuſers, and fend us to meet in his glorious Kingdom. 
My dear Wife farewel. Bleſs my poor Boy. Pray 
for me, and let my good God hold you both in his Arms. 
Written with the dying Hand of ſometimes thy Huf- 


band, but no alas overthrown. + 


WALTER RALEIGH. 


| ] PON Th»r/day the 29th of Oclob. 1618. 
Cy Sir Walter Raleigh was convey'd by the 
Sheriffs of London to a Scaffold in the Old Palace- 
Yard at Weſtminſter, about nine of the Clock in 
the morning of the ſame day. | 

Whereupon, when he came, with a chearful 
Countenance he ſaluted the Lords, Knights and 
Gentlemen there preſent. - | 

After which, a Proclamation was made for Si- 


lence, and he addreſſed himſelf to ſpeak in this 


manner. 


I defire to be borne withal, for this is the third 


Day of my Fever; and if I ſhall ſhew any Weak- 
neſs, I beſeech you to attribute it to my Ma- 
lady, for this is the Hour in which it is wont to 
come. | | 

Then pauſing a while, he fat, and directed 
himſelf towards a Window, where the Lords of 


Arundel, Northampton, and Doncaſter, with ſome 


other Lords and Knights, ſate, and ſpake as fol- 
loweth ; | E 

I thank God, of his infinite Goodneſs, that he 
hath brought me to die in the Light, and not 
in Darkneſs ; (but by reaſon that the Place where 
the Lords, &c. ſat, was ſome Diſtance from the 
Scaffold, that he perceived they could not well hear 
him, he ſaid) T will ſtrain my Voice, for I would 
willingly have your Honours hear me, a 

But my Lord of Arundel ſaid, Nay, we will 
rather come down to the Scaffold, which he and 
ſome others did. | 
Where being come, he ſaluted them ſeverally, and 
then began again to ſpeak as followeth, viz. | 

As I faid, I thank God heartily, that he hath 
brought me into the Light to die, and that he 
hath not ſuffer'd me to die in the dark Priſon of 
the Tower, where I have ſuffer'd a great deal of 
Miſery and cruel Sickneſs ; and I thank God that 
my Fever hath not taken me at this time, as EF 
prayed to God it might not. d 

There are two main Points of Suſpicion that 
his Majeſty, as I hear, hath conceived againſt 


me. | 
To reſolve your Lordſhips wherein his Majeſty 
cannot be fatisfy'd, which I deſire to clear, and to 


reſolve your Lordſhips of: 
One 
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222 18. The Trial of Sir Walter Raleigh Kt. I Jac. | ? 


One is, That his Majeſty hath been inform'd 


that I have often had Plots wich France, and his 
Majeſty had good Reiſon to induce him there- 


unto. 
One Reaſon that his Majeſty had to conjecture 


ſo was, that when I came back from Cuiana, be- 
ing come to Plymonth, I endeavour'd to go in a 
Bark to Rochel, which was, for that I would have 
made my Peace before I had come to £1g/and. 

Another Reaſon was, That upon my Flight, I 
did intend to fly into Fance, for the ſaving of my 
ſelf, having had ſome Terror trom above. 

A third Reaſon, that his Majeſty had Reaſon to 
ſuſpect, was the French Agent's coming to me; 
beſides, it was reported that I had a Commiſſion 
from the French King at my going forth: Theſe 
are the Reaſons that his Majeſty had, as J am in- 
form'd, to ſuſpect me. | | 

But this I ſay, for a Man to call God ro Wit- 

neſs to a Falſhood at the Hour of Death, is far 
more grievous and impious, and that a Man that 
ſo doth cannot have Salvation, for he hath no 
time of Repentance; then what ſhall I expect, 
that am going inſtantly to render up my Account ? 
I do therefore call God to witneſs, as I hope to 
be ſaved, and as I hope to ſee him in his King- 
dom, which I hope I ſhall within this Quarter of 
an Hour, I never had any Commiſſion trom the 
French King, nor never ſaw the French King's 


Hand-writing im all my Life; neither knew I that 


there was a French Agent, nor what he was, till I 
met him in my Gallery at my Lodging unlook*'d 
for : If I ſpeak not true, O Lord ! let me never 
enter into thy Kingdom. 

The ſecond Suſpicion was, That his Majeſty 
had been inform'd, that I ſhould ſpeak diſhonou- 
rably and diſloyally of my Sovereign ; but my Ac- 
cuſer was a baſe French-man, and runnagate Fel- 
low, one that hath no Dwelling, a kind of a Chy- 
mical Fellow, one that I knew to be perfidious ; 
for being by him drawn into the Action of fearing 
my felt at Wincheſter, in which I confeſs my Hand 
was toucht, he being ſworn to Secreſy over-night, 
revealed it the next Morning. 

But this I ſpeak now, what have I to do with 


Kings? I have nothing to do with them, neither 


do I fear them; I have only now to do with 
my God, in whoſe Preſence I ſtand ; therefore to 
tell a Lye, were it to gain the King's Favour, 
were vain : Therefore, as I hope to be ſav'd at 
the laſt Judgment-day, I never ſpoke diſhonou- 


rably, diſloyally, or diſhoneſtly of his Majeſty in 


all my Life; and therefore I cannot but think it 
ſtrange that that French- man, being ſo baſe and 
mean a Fellow, ſhould be ſo far credited as he hath 
been. | 
J have dealt truly, as I hope to be ſav'd, and I 
hope I ſhall be believ'd: I confeſs I did attempt 
to eſcape, I cannot excuſe it, but it was only to 
ſave my Lite. | 

And I do likewiſe confeſs, that I did feign my 
ſelf to be ill-diſpos*'d and ſick at Salisbury; but I 
hope it was no Sin, for the Prophet David did 
make himſelf a Fool, and ſuffer'd Spittle to fall 
down upon his Beard, to eſcape from the Hands 
of his Enemies, and it was not imputed unto him : 


So, what I did, I intended no Ill, but to gain and 


prolong time till his Majeſty. came, hoping for 
ſome Commileration from him. 

But I forgive this French-man and Sir Lewis 
Steukly, with all my Heart, for I have receiv'd 
the Sacrament this Morning of Mr. Dean of Meſt- 


1 


would give him ten Thouſand Pounds for m 


minſier, and I have forgiven all Men; but that 
they are perfidious, Jam bound in Charit a | 
ſpeak, that all Men may take heed of them, 1 2 
Sir Lewis Steukley, my Keeper and Kinſnan | 
hath affirmed that I ſhould tell him, that my Lori 
Carew, and my Lord of Doncaſter here, did adi: 
me to eſcape; but I proteſt before God, 1 _ 
told him any ſuch thing, neither did the Lat 
adviſe me to any ſuch Matter, neither is it likely 
that I ſhould tell him any ſuch thing of two Privy. 
Counſellors ; neither had I any Reafon to tel] him 
or he to report it; for it 1s well known, he let 
me fix, teven, eight, nine and ten Days together 
alone, to go whither I liſted, whilſt he rode hin. 
ſelf about the Country. | 
He further accuſed me, that I ſhould ſhew him 
a Letter, whereby I did ſignify unto him that | 


Eſcape; but God caſt my Soul into everlaſting 
Fire, if I made any ſuch Proffer of ten Thoy. 
ſand Pounds, or one Thouſand : but indeed | 
ſhewed him a Letter, that if he would go wit 
me, there ſhould be Order taken for his Dehts 
when he was gone; neither had I ten Thouſand 
Pounds to give him; for if I had had fo much, ! 
could have made my Peace better with it other 
ways, than in giving it to Slerk/ey. 

Further, When I came to Sir Edward Pelban!s 
Houle, who had been a Follower of mine, and who 
gave me good Entertainment; he gave our that 
I had there receiv'd ſome Dram of Poiſon, when [ 
anſwer'd him that I feared no ſuch thing, for I was 
well aſſur'd of them in the Houfe, and therefore 
wiſht him to have no ſuch Thought. Now God 
forgive him, for I do, and I delire God to for- 
give him: I will not only ſay, God is a God of 
Revenge; but I defire God to forgive him, as | 
do deſire to be forgiven of God. 

Then looking over his Note of Remembrance, 
Well, ſaid he, thus far I have gone; a little more, 
a little more, and I will have done by and by. 

It was told the King that I was brought pe- 
Force into England, and that I did not interd to 
come again; but Sir Charles Parker, M. Trejhan, 
M. Leake, and divers know how I was dealt with- 
al by the common Soldiers, which were 150 in 
Number, who mutiny'd, and ſent for me to come 
into the Ship to them, for unto me they would 
not come, and there I was forced to take an Oath | 
that I would not go into England till that they 
would have me; otherwiſe they would have cali 
me into the Sea, and therewithal they drove me 
into my Cabbin, and bent all their Forces again 
me. 

Now after I had taken this Oath, with Wine 
and other things, ſuch as I had about me, I drew 
ſome of the chiefeſt to deſiſt from their Purpoſes; 
and at length I perſuaded them to go into Il 
which they were willing unto, and would har? 
gone into the North Parts of Ireland, which 
diſſuaded them from, and told them that the} 
were Red-Shankes that inhabited there: and wit 
much ado I perſuaded them to go into the Souti 
Parts of Ireland, promiſing them to get their I's 
dons, and was forc'd to give them 125 L. at K 
ale, to bring them Home, otherwiſe J had neve 
got from them. 

I hear likewiſe there was a Report that I mean! 
not to go to Guiana at all, and that I knew nö 
of any Mine, nor intended any ſuch Thing e, 
Matter, but only to get my Liberty, which [ha 
not the Wit to keep. But 
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meant 
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| Gold 5 for 
and my 

with ME 
he that K 
discover I, 
| made 


| at my 
me by d 


| made a 800, 
but fl 


| ried w 


il the Voyage I intended, only to get Money 
into my Hands. 


it was my full Intent, and for 
a for the Benefit of his Majeſty 
felt, and of thoſe that ventur'd and went 
with the reſt of my Countrymen : But 
new the Head of the Mine would not 
when he ſaw my Son was ſlain, but 


iy himſelt. | 
+ — to the Earl of Arundel, he 


But 1 p 


And the 


2 ord, being in the Gallery of my Ship, 
| {aid hs I remember your Honour took 


and ſaid, You would requeſt 
_— which was, That whether I 
| Voyage or a bad, I ſhould not fail, 
o return again into England; which I then 
you, and gave you my Faith I would; 


one thing © 


-omiſed 


and ſo I have. 


ich my Lord anſwer'd, and ſaid, It is 
i remember it, they were the 
„alt Words I ſpake unto you. 
7 e in, 4 raiſed of me, That I would 


have gone away from them, and left them at 
O 


Cuiana. 


gut there were a great many worthy Men that 


anied me always; as my Serjeant-Major, 
Fer Rule and divers others, which knew my 


ing ſo 
Intent was nothing o. | N 
Another Opinion was held of me, that I car 


ih me to Sea 16000 Pieces, and that was 


A8 T ſhall anſwer it before God, I had not in 


Il the World in my Hands, or others to my Uſe, 


uber directly or indirectly, above a hundred 
= os when I went, I gave my Wife 
twenty-five Pounds thereof; but the Error there- 


| of came, as I perceived, by looking over the Scri- 


rs Books, where they found the Bills of Ad- 
+ ariſing to a great Sum, fo raiſed that falſe 


| Report, 


to ſpeak of one thing, that doth make my Heart 


| 10 bleed to hear that ſuch an Imputation ſhould be 


aid upon me; for it is ſaid, that I ſhould be a 
"Ik of the Death of the Earl of Eſſex, and 
that I food in a Window over-againſt him when 


b ſuffer d, and puffed out Tobacco in diſdain of 


tin, God I take to Witneſs, I ſhed Tears for 


| kim when he died; and as J hope to look God in 


the Face hereafter, my Lord of Een did not fee 
my Face when he ſuffer*d, for I was afar off in 
the Armory, where I ſaw him, but he ſaw not 


me. 


| confeſs indeed I was of a contrary Faction, 


but I know my Lord of Eſſex was a noble Gentle- 
man, and that it would be worſe with me when 


he was gone; for I got the Hate of thoſe which 
wiſhed me well before, and thoſe that ſet me a- 


for High-Treafon. 


gainſt him, afterwards ſet themſelves againſt me, 
and were my greateſt Enemies, and my Soul hath 
many times been grieved that I was not nearer 
him when he died; becauſe, as I underſtood after- 
wards, that he asked for me at his Death, to have 
been reconciled unto me. 

And theſe be the material Points I thought good 
to ſpeak of, and I am now at this Inſtant to render 
up an Account to God; and I proteſt, as I ſhall 


appear before him, this that I have ſpoken is true, 


and I hope I ſhall be believed. 

Then a Proclamation being made, that all Men 
ſhould depart the Scaffold, he prepared himſelf 
for Death; giving away his Hat, his Cap, with 
ſome Money, to ſuch as he knew, that ſtood near 
him. | 

And chen taking his leave of the Lords, Knights, 
Gentlemen, and others of his Acquaintance, and 
amongſt the reſt, taking his leave of my Lord of 
Arundel, he thanked him for his Company, and in- 


treated him to defire the King that no ſcandalous © 


Writing to defame him might be publiſhed after 
his Death; ſaying further unto him, I have a long 
Journey to go, and therefore I will take my 
leave. 

And then putting off his Doublet and Gown, 
he deſired the Headſman to ſhew him the Ax; 
which not being ſuddenly granted unto him, he 
ſaid, I prithee let me ſee it, doſt thou think that 


I am afraid of it? fo it being given unto him, he 


felt along upon the Edge of it, and ſmiling, ſpake 
unto Mr. Sheriff, ſaying, This is a ſharp Medi- 


ſes. 
Then going to and fro upon the Scaffold on 


every Side, he intreated the Company to pray to 


God to give him Strength. 


Then having ended his Speech, the Executioner 
. down and asked him Forgiveneſs; the 
Only I will borrow a little time of Mr. Sheriffs which laying his Hand upon his Shoulder he for- 


gave him. | 
Then being asked which Way he would lay 


himſelf on the Block, he made Anſwer and ſaid, 


So the Heart be ſtreight, it is no Matter which 
way the Head lieth : So laying 
Block, his Face being towards the Eaſt, the Headſ- 
man throwing down his own Cloak, becauſe he 


would not ſpoil the Priſoner's Gown, he giving 


the Headſman a Sign when he ſhould ſtrike, by 
lifting up his Hands, the Executioner ſtruck off his 
Head at two Blows, his Body never ſhrinking nor 
moving. His Head was ſhewed on each Side of 
the Scaffold, and then put into a red Leather Bag, 
and his wrought Velvet Gown thrown over it, 
which was afterwards convey'd away in a Mourn- 
. Ing Coach of his Lady's. 
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224 19. The Trials of the Cinſpirators in the 


XIX. The Trials of Robert Winter, Thomas Winter, Guy 
Fawks, John Grant, Ambroſe Rookwood, Robert Keyes, 
Thomas Bates and Sir Everard Digby, at Weſtminſte; 


for High-Treafon, being Conſpirators in the Gunpowder. 
Plot. 27 Jan. 1605. 2 Jac. I. "= 


The CoMMIsSIONERS were, 


The Earl of Nottingham. | 
The Earl of Suftolk. 

The Earl of Worceſter. 
The Earl of Deyonſhire. 
The Earl of Northampton. 


The Earl of Salisbury. 


The Effect of the Indiftment. 


— 


the King had, by the Advice and Aſ- 
ſent of his Council, for divers weighty 


© — 
2 


and urgent Occaſions concerning his 


HA whereas our Sovereign Lord 
Gy; DD 2 
7 —— 40 


LO / = Majeſty, the State, and Defence of the 


Church and Kingdom of England, appointed a 
Parliament to be holden at his City of Weſtminſter ; 
That Henry Garnet, Superior of the Jeſuits within 
the Realm of England, (called alſo by the ſeveral 
names of Wally, Darcy, Roberts, Farmer, and Henry 


Philips) Ofwald Teſmond Jeſuit, otherwiſe called 
 Ofwald Greenwell, Fohn Gerrard Jeſuit, (called alſo 


by the ſeveral names of Lee and Brooke) Robert 
Winter, Thomas Winter, Gentlemen, Guy Fawkes 
Gent. otherwiſe called Guy Zohn/on, Robert Keyes 
Gent. and Thomas Bates Yeoman, late Servant to 
Robert Catesby Eſquire 3 together with the ſaid 
Robert Catesby and Thomas Percy Eſquires, John 
Wright and Chriſtopher Wright Gentlemen, in open 
Rebellion and Inſurrection againſt his Majeſty, 
lately flain, and Francis Tre/ham Eſq; lately dead; 
as falſe Traitors againſt our ſaid Sovereign Lord 
the King, did traitorouſly meet and afſemble 
themſelves together ; and being ſo met, the ſaid 
Henry Garnet, Ofwald Teſmond, Fohn Gerrard, and 
other Jeſuits, did maliciouſly, falſly, and traito- 
rouſly move and perſuade as well the ſaid Thomas 
Winter, Guy Fawkes, Robert Keyes, and Thomas 
Bates, as the ſaid Robert Catesby, Thomas Percy, 
John Wright, Chriſtopher Wright, and Francis Tre- 
ſham, That our ſaid Sovereign Lord the King, the 
Nobility, Clergy, and whole Commonalty of the 
Realm of England, (Papiſts excepted) were Here- 
ticks ; and that all Hereticks were accurſed and 
excommunicate; and that none Heretick could be 
a King; but that it was lawful and meritorious to 
Kill our faid Sovereign Lord the King, and all 
other Hereticks within this Realm of Eygland, for 
the Advancing and Enlargement of the pretended 


and uſurped Authority and Juriſdiction of the 


Biſhop of Rome, and for the reſtoring of the ſu- 
perſtitious Romiſh Religion within this Realm of 


The Lord Chief Juſtice of England, Sj 
John Popham. | 

The Lord Chief Baron of the Excheque, 
Thomas Fleming. | 

ir Peter Warburton Kr. one of the Puſiires 
of the Common-Pleas. 


England. To which traitorous Perſuaſions, the ſaid 
Thomas Winter, Guy Fawkes, Robert Keyes, Tuna 
Bates, Robert Catesby, Thomas Percy, John igll, 
Chriflopher Wright, and Francis Treſham, traitorouſly 
did yield their Aſſents: And that thereupon the 
ſaid Henry Garnet, Ofevald Teſmond, John Gerrard, 
and divers other Jeſuits; Thomas Winter, Guy 
Fawkes, Robert Reyes, and Thomas Bates, as allo 
the {aid Robert Catesby, Thomas Percy, Fobn IWrigt, 
Chriſtopher Wright, and Francis Treſham, traito- 
rouſly amongſt themſelves did conclude and agree, 
with Gunpowder, as it were with one Blaſt, ſud. 
denly, traitorouſly and barbarouſly to Blow up and 
tear in pieces our ſaid Sovereign Lord the King, 


the excellent, virtuous, and gracious Queen 4% 


his deareſt Wife, the moſt noble Prince Hen, 
their eldeſt Son, and future Hope and Joy of E 
land; and the Lords Spiritual and Temporal, the 
Reverend Judges of the Realm, the Knights, Citi- 
zens and Burgeſſes of Parliament, and divers other 
faithful Subjects and Servants of the King in the 
ſaid Parliament, for the Cauſes aforeſaid, to be 
aſſembled in the Houſe of Parliament; and al 
them, without any reſpect of Majeſty, Dignity, 
Degree, Sex, Age or Place, moſt barbarouſly, and 
more than beaſtly, traitorouſly and ſuddenly t0 
deſtroy and ſwallow up. And further did moſt 
traitorouſly conſpire and conclude among them: 
ſelves, That not only the whole Royal Iſſue-Male 
of our ſaid Sovereign Lord the King ſhould be 
deſtroyed and rooted out; but that the Perſons 
aforeſaid, together with divers other falſe Trat 
tors, traitorouſly with them to be aſſembled, 
ſhould ſurprize the Perſons of the Noble Ladies 
Elizabeth and Mary, Daughters of our ſaid Sove- 


' reign Lord the King, and falſly and traitoroully 


ſhould proclaim the faid Lady Elizabeth to b. 
Queen of this Realm : And thereupon ſhould 
publiſh a certain traitorous Proclamation in 
name of the ſaid Lady Elizabeth ; wherein, 5" 
was eſpecially agreed by and between the t 
Conſpirators, That no mention ſhould be man 


at the firſt, of the alteration of Religion eſtabliſh 
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they 


E their 1. we #3 ; 
3 would avow and juſtify the ſaid moſt wicked 


ad horrible Treaſons, as Actions that were in 


within this Realm of England; neither would the 


ai falſe Traitors therein acknowledge themſelves 


o be Authors, Or Actors, or Deviſers of the afore- 
tid mot wicked and horrible Treaſons, until 
had got ſuificiznt Power and Strength for 
affared Execution and Accompliſhment, of 


the aid Conſpiracy and Treaſon; and that then 


the number of thoſe, Quæ non laudantur, niſi peracta, 
which be not to be commended before they be 
done: but by the {aid feign'd and traitorous Procla- 
one: 8 | 

mation they would publiſh, Thar all and ſingular 
\baſes and Grievances within this Realm of Eug- 


ard, ſhould, for ſatisfying of the People, be re- 


ſorm'd. And that as well for the better concealing, 
for the more effectual accompliſhing of the ſaid 
vorrible T'reaſons, as well the ſaid Thomas Winter, 


| 0% Fawkes, Robert Keyes, and Thomas Bates, as the 

ud Robert Catesby, Thomas Percy, ohn Mrigbt, Chrij- 

| ber Maigbu, and Francis Treſham, by the traitorous 
[ 


Advice and Procurement of the ſaid Henry Garnet, 
Ofcoald Teſmond, Forn Gerrard, and other Jeſuits, 
raicorouſly did further conclude and agree, that 
is well the faid Thomas Winter, Guy Fawkes, Robert 
yes, and Thomas Bates, as the ſaid Robert Catesby, 


| Thomas Percy, Fobn Wright, Chriſtopher Il right, and 


Francis Tre/ham, thereupon ſeverally and traitorouſly 
ſhould receive ſeveral corporal Oaths upon the ho- 
ly Evangeliſts, and the Sacrament of the Eucha- 
ft, That they the Treaſons aforeſaid would 
traitorouſly conceal and Keep ſecret, and would 
not reveal them, directly or indirectly, by Words 
or Circumſtances, nor ever would deſiſt from the 
Execution and final Accompliſhment of the ſaid 
Treaſons, without the conſent of ſome three of 
the aforeſaid falſe Traitors firſt in that behalf trai- 
torouſly had: And that thereupon as well the ſaid 


| Thomas Winter, Guy Fawkes, Robert Keyes, and Tho- 


mas Bates, as the ſaid Robert Catesby, Thomas Percy, 
fun Wright, Chrift. Wright, and Francis Treſham, 
iid traitorouſly take the faid ſeveral corporal 
Oaths ſeverally, and did receive the Sacrament of 
tie Euchariſt aforeſaid, by the Hands of the ſaid 
Heury Garnet, Fobn Gerrard, Ofwald Tefmond, and 
cther Jeſuits. And further, that the ſaid Thomas 
Witter, Guy Fawkes, Robert Keyes, and Thomas Bates, 
together with the ſaid Robert Catesby, Thomas Percy, 
fobu Wright, Chriſtepher Wright, and Francis Tre- 
ſham, by the like traitorous Advice and Counſel of 
the ſaid Henry Garnet, Fohn Gerrard, Ofcwald Teſ- 
na, and other Jeſuits, for the more effectual 
compaſſing and final execution of the ſaid Treaſons, 
ad traitorouſly among themſelves conclude and 


_ wpree to dig a certain Mine under the ſaid Houle 
of Parliament, and there ſecretly, under the ſaid 


Houſe, to beſtow and place a great Quantity of 
bunpovider; and that according to the ſaid trai- 
torous Concluſion, the ſaid Thomas Winter, Guy 
Fawkes, Robert Keyes, and Thomas Bates, together 
VIth the ſaid Robert Catesby, Thomas Percy, Fobn 
right, and Chriſtopher Wright, afterwards ſecretly, 
not without great labour and difficulty, did dig 
nd make the ſaid Mine unto the midſt of the Foun- 
lation of the Wall of the ſaid Houſe of Parliament, 
the ſaid Foundation being of the Thickneſs of three 
jards, with a traitorous Intent to beſtow and 
place a great Quantity of Gunpowder in the Mine 
aforeſaid, lo as aforeſaid traitorouſly to be made 
for the traitorous accompliſhing of their traitorous 
Purpoſes aforeſaid. And that the ſaid Thomas Win- 
ler, Guy Fawkes, Robert Keyes, and Thomas Bates, to- 
OL, I | 
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gether wich the ſaid Robert Catesby, Thomas Percy, 
Jobn Wright, and Coriftopher Wright, finding and 
Perceiving the ſaid Work to be of great difficulty, 


by reaſon of the Hardneſs and Thickneſs of the 


taid Wall; and underſtanding a certain Cellar un- 
der the faid Houſe of Parliament, and adjoining. 
to a certain Houſe of the ſaid Thomas Percy, then 
to be letten to farm for a yearly Rent, the ſaid 
Thomas Percy, by the traitorous Procurement, as well 
of the ſaid Henry Garnet, Oſcvald Teſmond, Fobn Ger- 
rard, and other Jeſuits, Thomas Winter, Guy Hate kes, 
Robert Keyes, and Thomas Bates, as of the faid Ro- 
bert Catesby, John Wright, and Chriftopher Wright, 
traitorouſly did hire the Cellar aforeſaid for a cer- 
tain yearly Rent and Term: and then thoſe Trai- 
tors did remove twenty Barrels full of Gunpowder 
out of the ſaid Houſe of the ſaid Thomas Percy, and 


ſecretly and traitorouſly did beſtow and place them 


in the Cellar aforeſaid, under the ſ:id Houſe of 
Parliament, for the traitorous effecting of the Trea- 
lon, and traitorous Purpoſes aforeſaid. And that 
afterwards the ſaid Henry Garnet, Ofwa!d Teſmond, 
John Gerrard, and other Jeſuits, Thomas inter, 
Guy Fawkes, Robert Keyes and Thomas Bates, toge- 
ther with the ſaid Robert Catesby, Thomas Percy, John 
Fr right and Chriſtopher Wright, traitorouſly did meet 
with Rebert T inter, Jobn Grant, and Ambroſe Roc k- 
wood, and Francis Treſbam, Eſquires; and traito- 
rouſly did 1mpart to the ſaid Robert Winter, John 


| Grant, Ambreſe Rookwood, and Francis Treſham, the 


Treaſons, traitorous Intentions and Purpoſes afore- 
ſaid; and did require the ſaid Robert Winter, Fobn 
Grant, Ambroſe Rookwood, and Francis Treſham, to 
Join themſelves as well with the ſaid Henry Garnet, 
Ofwald Teſmond, Fohn Gerrard, Thomas Winter, Guy 
Fawkes, Rebert Keyes, and Thomas Bates, as with the 
ſaid Robert Catesby, Thomas Percy, Fobn Wright, and 
Chriſiopher Wright, in the Treaſons, traitorous In- 
tentions and Purpoſes aforeſaid ; and traitorouſly 
to provide Horſe, Armour, and other Neceſſaries, 
for the better accompliſhment and effecting of the 
ſaid Treafons. To which traitorous Motion and 
Requeſt, the ſaid Robert Winter, Fobn Grant, Am- 
broſe Roorwood, and Francis Treſham, did traitorouſly 
yicld their Aſſents, and as well with the faid Ten- 
ry Garnet, Oſcwald Teſmond, John Gerrard, Robert 
Winter, Thomas Winter, Guy Fawnes, Rebirt Keyes, 
and Thomas Bates, as with the ſaid Robert Catesby, 
Thomas Percy, Jobn Wrigkt, Chriſtopher Wright, and 
Francis Treſham, in the ſaid Treafons, traitorous 
Intentions and Purpoſes aforeſaid, traitorouſly did 
adhere and unite themſelves: And thereupon ſe- 
veral corporal Oaths, in form aboveſaid, traito- 
rouſly did take, and the Sacrament of the Euchariſt, 
by the hands of the ſaid Jeſuits did receive, to 
ſuch Intent and Purpoſe, as 1s aforeſaid ; and 
Horſes, Armour, and other Neceſſaries for the 
better effecting of the ſaid Treaſons, according to 
their traitorous Aſſents aforeſaid, traitoroufly did 
provide. And that afterwards all the ſaid falſe 
Traitors did traitorouſly provide, and bring into 
the Cellar aforeſaid ten other Barrels full of Gun- 
powder, newly bought, fearing leſt the former 
Gunpowder, ſo as aforefaid beſtow'd and placed 
there, was become dankiſh ; and the ſaid ſeveral 
Quantities of Gunpowder aforeſaid, with Billets 
and Faggots, leſt they ſhould be ſpy'd, ſecretly and 


: O 
traitorouſly did cover. And that afterwards the 


ſaid falſe Traitors traitorouſly provided, and 
brought into the Cellar aforeſaid, four Hogſheads 
full of Gunpowder, and laid divers great Iron Bars 
and Stones upon the ſaid four Hogſheads, and the 

G g aforeſaiꝗ 
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aforeſaid other Quantities of Gunpowder : And 
the faid Quantities of Gunpowder, Bars, and 
Stones, with Billets and Faggots, leſt they ſhould 
be eſpy'd, ſecretly and traitorouſly did Iikewile 
cover. And that the ſaid Gry Fawkes, afterwards, 
{or a full and final Accompliſhment of the ſaid Trea- 
ſons, traitorous Intentions and Purpoles aforeſaid, 
by the traitorous Procurement, aS well of the ſaid 
Henry Garnet, Ofwva!d Teſmond, John Gerrard, and 
other Jeſuits, Rober! Winter, Thomas Winter, Robert 
Keyes, Thomas Bates, John Grant, and Anbroje Robb 
00d, as of the ſaid Robert Catesby, Thomas Percy, 
Jobn Wright,Chrifopher Wright, and Francis Treſham, 
traitorouſly had prepared, and had upon his Perſon 
Touchwood and Match, therewith traitorouſly to 
give fire to the ſeveral Barrels, Hogſheads, and 
Quantities of Gunpowder aforeſaid, at the time 
appointed for the Execution of the ſaid horrible 
Treaſons. And further, that after the ſaid horrible 
Treaſons were, by the great Favour and Mercy of 
God, in a wonderful manner diſcover'd, not many 
hours before it ſhould have been executed, as well 
the ſaid Henry Garnet, Ofwald Teſmond, Fobn Ger 
rard, Robert Winter, Thomas Winter, Robert Keyes, 
Thomas Bates, John Grant, and Ambroſe Rookwood, 
as the ſaid Robert Catesby, Thomas Percy, FohnWright, 
and Chriſtopher right, traitorouſly did fly and with- 
draw themſelves, to the intent traitorouſly to ſtir 
up and procure ſuch Popiſh Perſons, as they could, 
to join with them in actual, publick, and open Re- 
bellion againſt our ſaid Sovereign Lord the King; 
and to that end did publiſh divers feigned and falſe 
Rumours, that the Papiſts Throats ſhould have 
been cut; and that thereupon divers Papilts were 
in Arms, and in open, publick, and actual Rebel- 


lion againſt our ſaid Sovereign Lord the King, in 


divers Parts of this Realm of Eng/and. 


To this Indictment they all pleaded, Not guilty 
and put themſelves upon God and the Country. 


Then did Sir Edward Philips, Kt. his Majeſty's 
Serjeant at Law, open the Indictment to this ef- 
te, as followeth. 


The Matter that is now to be offer'd to you my 
Lords the Commiſtioners, and to the Trial of you 
the Knights and Gentlemen of the Jury, is Mat- 
ter of Treaſon ; but of ſuch Horror, and mon- 
ſtrous Nature, that before now, | 

The Tongue of Man never deliver'd, 
The Ear of Man never heard, 
The Heart of Man never conceited, 


Nor the Malice of helliſh or earthly Devil 


ever practiſed. | 

For, if it be abominable to murder the leaſt ; 

If to touch God's Anointed be to oppoſe them- 
ſelves againſt God; 

If (by Blood) to ſubvert Princes, States and 
Kingdoms, be hateful to God and Man, as all 
true Chriſtians muſt acknowledg : 

Then, how much more than too too monſtrous 
ſhall all Chriſtian Hearts judg the Horror of 
this Treaſon ; to murder and ſubvert 

Such a King, 

Such a Queen, 

Such a 3 5 

Such a Progeny, 

Such a State, 

Such a Government, 

So complete and abſolut, 
That God approves, 
The World admires, 


19. The Trials of the Conſpirators in the 


3 Jac.], 


All true Eugliſbꝰ Hearts honour and ewe 
rence, 

The Pope and his Diſciples only envies and 

maligns ? | ; 

The Proceeding wherein, 1s properly to he 8 
vided into three general Heads. 

Firſt, Matter of Declaration. 
Secondly, Matter of Aggravation, 
Thirdly, Matter of Probation. 

My ſelf am limited to deal only with the Mar 
ter of Declaration, and that is contain'd within 
the Compaſs of the Indictment only, 

For the other two, I am to leave to him to Who 
Place it belongeth. | ; 

The Subſtance of which Declaration confiſtet 
in four Parts. | 

Firſt, in the Perſons and Qualities of the Con. 
ſpirators. | | 

Secondly, In the Matter conſpired. 

Thirdly, In the Mean and Manner of the Pro. 
ceeding and Execution of the Conſpiracy. 

And Fourthly, Of the End and Purpoſe why it 
was ſo conſpired. | 

As concerning the firſt, being the Perſons ; the 
were, Garnet, Gerrard, Teſmond, Jeſuits not then 
taken. Thomas Winter, Guy Fawkes, Robert Keyes 
Thomas Bates, Everard Digby, Ambroſe Rock! 
John Grant, Robert Winter, at the Bar. Roben 


Catesby, Thomas Percy, Fobn Wright, Chriſtopher 


Mrigbt, flain in Rebellion. Francis Treſham, lately 
dead. All grounded Romaniſts and corrupted 
Scholars of io irreligious and traitorous a School. 

As concerning the ſecond, which is the Mat- 
ter conſpired ; it was, 

Firſt, To deprive the King of his Crown. 

Secondly, To murder the King, the Queen, and 
the Prince. | 

Thirdly, To ſtir Rebellion and Sedition in the 
Kingdom. | 
Fourthly, To bring a miſerable Deſtruction 3. 
mongſt the Subjects. | 

Fitthly, To change, alter, and ſubvert the Re- 
ligion here eſtabliſhed. 5 

Sixthly, To ruinate the State of the Common. 
wealth, and to bring in Strangers to invade it. 

As concerning the third, which is the Mean and 
Manner how to compaſs and execute the fame; 
they did all conclude, | 

Firſt, That the King, and his People (the Pa 
piſts excepted) were Hereticks. 

Secondly, That they were all curſed, and ex- 
communicate by the Pope. | 

Thirdly, that no Heretick could be King, 

Fourthly, That it was lawful and meritorious 
to kill and deſtroy the King, and all the faid He. 


reticks. 


: The Mean to effect it, they concluded to be, 
that, 8 
Firſt, The King, the Queen, the Prince, the 
Lords Spiritual and Temporal, the Knights and 
Burgeſſes of the Parliament, ſhould be blown up 
with Powder. | 

Secondly, That the whole Royal Iſſue Male 
ſhould be deſtroy'd. | 

Thirdly, That they would take into their Cuſto- 
dy Elizabeth and Mary the King's Daughters, and 
proclaim the Lady Eligabeth Queen. 

Fourthly, that they ſhould feign a Proclamation 
in the name of Elizabeth, in which no mention 
ſhould be made of Alteration of Religion, not 
that they were Parties to the Treaſon, until they 
had raiſed Power to perform the ſame; and * 
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That they 2 


11 Grievances in the Kingdom ſhould 


t they were diſcharg'd thereof 


hem. ; 
by — oy the Deſtruction of the King, the 
a the Prince, the Royal Iſſue Male, the 
U 


; | and Temporal, the Knights and 


| Burgeſſes they ſhould notify the fame to foreign 
ure b 


fame known to the Pope, and crave his 


Perſons, to be ſent betwixt the Pope and the 


| Devil. 


he Parliament being prorogued till the 
= 1 they in December made a Mine 
wei the Houſe of Parliament, purpoſing to place 
their Powder there; but the Parliament being then 


» 


| diourned till the 3d of October, they in 
| Lr hired the Vault, and placed there- 


Is of Powder. | | 
2 Thar ted took to them, Robert Winter, Grant 


and Rookwood, giving them the Oaths and Sacra- 
ment as aforeſaid, as to provide Munition. 

July 20. They laid in more ten Barrels of Pow- 
der, laying upon them divers great Bars of Iron, 
and pieces of Timber, and great maſſy Stones, and 
covered the ſame with Faggots, Cc. 


September 20. They laid in more, 4 Hogſheads 


of Powder, with other Stores and Bars of Iron 


on. 
1 4. (The Parliament being prorogued 


to the zth) at 11 a Clock at Night, Fawkes had 


prepared (by the procurement of the reſt) Touch- 


F wood and Match, to give Fire to the Powder the 


ext Day. : 
That th Treaſon being miraculouſly diſcovered, 


they put themſelves, and procured others to en- 
ter into open Rebellion ; and gave out moſt un- 
truly, It was for that the Papiſts Throats were to 
be cut. 


* Altor. General. It appeareth to 
your Lordſhips, and the reſt of this 
moſt honourable and grave Aſſembly, 
even by that which Mr. Serjeant hath already open- 
ed, that theſe are the greateſt Treaſons that ever 
were plotted in Eugland, and concern the greateſt 
King that ever was of England. But when this 
Aſſembly ſhall further hear, and ſee diſcovered the 
Roots and Branches of the ſame, not hitherto pub- 
"ſhed; they will ſay indeed, Quis hœc poſteris fic 
nrrare 'peterit, ut facta non fitta eſſe videantur ? 
That when theſe things ſhall be related to Poſte- 
rity, they will be reputed matters feigned, not 
done. And therefore in this fo great a Cauſe, upon 
he Carriage and Event whereof the Eye of all 
Chriſtendom is at this day bent; I ſhall deſire that 
[ may with your Patience be ſomewhat more co- 
pious, and not ſo ſuccinct, as my uſual manner 


Coke. 


hath been; and yet will I be no longer than the 
very Matter it ſelf ſhall neceſſarily require. But 


before 1 enter into the particular Narration of this 
Cauſe, T hold it fit to give Satisfaction to ſome, 
and thoſe well affected amongſt us, who have not 
only maryelled, but grieved, that no ſpeedier Ex- 
edition hath been uſed in theſe Proceedings, con- 
lidering the Monſtrouſneſs and continual Horror of 


this ſo deſperate a Cauſe. 
Vo L. I 


Gunpowder-Plot, for High-Treaſon. - 


Iſo took ſeveral Oaths, and receiv'd 
Firſt, for Secrecy ; Secondly, for 


Embaſſador fit both for the Meſſage and 
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1, It is, Ordo Nature, agreeable to the Order 
of Nature, that things of great weight and mag- 
nitude thould lowly proceed, according to that 
of the Poet, Tarda ſolet magnis rebus adeſſe fides. 
And furely of theſe things we may truly ſay, 
Nunguam ante dies nuſtros talia acciderunt ; neither 
hath the Eye of Man ſeen, nor the Ear of Man 
heard the like things to theſe. 

2. Veruas temporis filia, Truth is the Daughter 
of Time; eſpecially in this Caſe, wherein by time- 
ly and often Examinations, Firſt, Matters of 
greateſt moment have been lately found out. Se- 
condly, ſome known Offenders, and thoſe Capital, 
but lately, apprehended. Thirdly, Sundry of the 
principal Arch-Traitors before unkn6wn, now ma- 
nifeſted, as the Jeſuits. Feurthly, Heretical, trea- 
ſonable and damnable Books lately found out; one 
of Equivocation, and another, De officio Principis 
Chriſtiani, of Francis Treſbam's. 9 

3. There have been already twenty and three 
ſeveral days ſpent in Examinations. | 
4. We ſhould otherwiſe have hanged a Man un- 
attainted, for Guy Fawkes paſſed for a time under 


the name of Fob Fohnſon : So that if by that. 


name greater Expedition had been made, an 
he hanged, though we had not miſſed of the 
Man, yet the Proceeding would not have been fo 
orderly or juſtifiable. | 

5. The King out of his Wiſdom and great Mo- 
deration, was pleaſed to appoint this Trial in 
time of Aſſembly in Parliament, for that it con- 


cerned eſpecially thoſe of the Parliament. 


Now touching the Offences themſelves, they 
are ſo exorbitant and tranſcendent, and aggregated 
of ſo many bloody and fearful Crimes, as they 
cannot be aggravated by any Inference, Argument 
or Circumſtance whatſoever; and that in three 
reſpects : REES 

Firſt, Becauſe this Offence is Prime impreſſionis, 
and therefore ine Nomine, without any name which 
might be adzquatum ſufficient to expreſs it, given 
by any Legiſt, that ever made or writ of an 
Laws. For the higheſt Treaſon that all they 
could imagine, they called it only Crimen læſe Ma- 
jeſtalis, the violating of the Majeſty of the Prince. 


But this Treaſon doth want an apt name, as tend- 


ing not only to the Hurt, but to the Death of the 
King; and not the Death of the King only, but of 
his whole Kingdom, Non Regis ſed Regm, that is, 
to the Deſtruction and Diſſolution of the Frame 
and Fabrick of this antient, famous, andever-flou- 
riſhing Monarchy ; even the Deletion of our whole 
Name and Nation : And therefore hold not thy Tongue, 
O God, keep not ſtill ſilence, refrain not thy ſelf, O Gd; 
for lo thine Enemies make a murmuring, and they 
that hate thee have lift up their Heads; They have ſaid 
come, and let us root them out, that they be no more a 
People, and that the Name of Iſrael may be no more in 
remembraace. Pſal. 83. 1, 2, 3, 4, 5. 

Secondly, It 1s, Sine exemplo, beyond all Examples, 
whether in Fact or Fiction, even of the tragick 
Poets, who did beat their Wits to repreſent the 
moſt fearful and horrible Murders. | J 

Thirdly, It is, Sine modo, without all meaſure or 
ſtint of Iniquity ; like a Mathematical Line, which 
is, diviſibilis in ſemper diviſibilia, infinitely diviſible; 

It is Treaſon to imagine or intend the Death of 
the King, _ 8 5 

For Treaſon is like a Tree whoſe Root is full 
of Poiſon, and lieth ſecret and hid within the 
Earth, reſembling the Imagination of the Heart of 
Man, which is ſo ſecret as God only knoweth it. 
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Now the Wiſdom of the Law provideth for the 


blaſting and nipping, both of the Leaves, Bloſſoms, 


and Buds which proceed from this Root of Trea- 
ſon; either by Words, which are like to Leaves, 
or by ſome overt Act, which may be reſembled to 
Buds or Bloſſoms, before it cometh to ſuch Fruit 
and Ripeneſs, as would bring utter Deſtruction 
and Deſolation upon the whole State. 

It is likewiſe Treaſon to kill the Lord Chan- 
cellor, Lord Treaſurer, or any Juſtice of the one 
Bench or other; Juſtices of Aſſize, or any other 

udge mentioned in the Statute of 25 Edw. III. 
fitting in their Judicial Places, and exerciſing their 
Offices. And the Reaſon is, for that every Judge 
ſo ſitting by the King's Authority, repreſenteth 
the Majeſty and Perſon of the King; and therefore 
it is Crimen læſæ Majeſtatis, to kill him, the King 
being always in Judgment of Law preſent in 
Court. But in the high Court of Parliament, eve- 
ry Man by virtue of the King's Authority, by 
Writ under the Great Seal, hath a judicial Place 
and ſo conſequently the killing of every of them 
had been a ſeveral Treaſon, and Crimen lſæ Ma- 
jeſtalis. Beſides, that to their Treaſons were ad- 
ded open Rebellion, Burglary, Robbery, Horſe- 
ſtealing, Sc. So that this Offence is ſuch, as no 
Man can expreſs it, no Example pattern 1t, no 
Meaſure contain 1t. | | 

Concerning foreign Princes; there was here a 
Proteſtation made for the clearing of them from 
all Imputation and Aſperſion whatſoever. 

Firſt, For that whilſt Kingdoms ſtood in Hoſtili- 
ty, hoſtile Actions are holden honourable and Juſt. 

Secondly, It is not the King's Serjeant, Attor- 
ney, or Sollicitor, that in any ſort touch or men- 
tion them : For we know that great Princes and 
Perſonages are reverently and reſpectively to be 
ſpoken of; and that there is Lex in ſermone tenenda. 
But it is Fawkes, Winter, and the reſt of the Of- 
fenders, that have confeſſed ſo much as hath been 
faid : And therefore the King's Counſel Learned 
doth but repeat the Offender's Confeſſion, and 
charge or touch no other Perſon. They have alſo 
ſlander'd unjuſtly our great Maſter King James, 
which we only repeat, to ſhew the Wickedneſs and 
Malice of the Offenders. | 

Thirdly, So much as is ſaid concerning foreign 
Princes, is ſo woven into the matter of the Charge 
of theſe Offenders, as it cannot be ſever'd, or 
ſingled from the reſt of the matter; ſo as it is in- 
evitable, and cannot be pretermitted. 

Now as this Powder-Treaſon is in it ſelf prodi- 
gious and unnatural, ſo it is in the Conception and 
Birth moſt monſtrous, as ariſing out of the dead 
Aſhes of former Treaſons. For it had three Roots, 
all planted and watered by Jeſuits, and Engii/h 
Romiſh Catholicks : The firſt Root in England, 
in December and March; the ſecond in Flanders, in 
June; the third in Spain, in July. In England it 
had two Branches, one in December was twelve 
Months before the death of the late Queen of 
bleſſed Memory; another in March wherein ſhe 
died. | 

Firſt in December, Anno Dom. 1601. do Henry 
Garnet Superior of the Jeſuits in England, Robert 
Teſmond Jeſuit, Robert Catesby (who was bono ſub- 
atto & verſuto ingenio & profunda perfidia) together 
with Francis Treſham and others, in the names, and 


for the behalf of all the Exgliſb Romiſh Catholicks, 


imploy Thomas Winter into Spain, as for the gene- 
ral good of the Romiſh Catholick Cauſe ; and by 
him doth Garnet write his Letters to Father Cre/- 
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well, Jeſuit reſiding in Spain, in t 

With Thomas Winter doth Teſmond, 5 5 
the Jeſuit, go as an Aſſociate and © ay 
chat Conſpiracy. The Meſſage (which wi, = 
cipally committed unto the ſaid inter) was Fr 
he ſhould make a Propoſition and Requeſt; 20 
King of Spain, in the behalf and names of ny 
Engiſh Catholicks, That the King would fend 
Army hither into Exgland, and that the F Orce » 
the Catholicks in England ſhould be preparet © 


Join with him, and do him Service, Ang further 


that he ſhould move the King of Spain to beſtow 


ſome Penſions here in England, upon ſund 
Catholicks, and devoted to his Service: 4 * 


moreover, to give Advertiſement, that the ful 


King of Spain, making uſe of the general Di 
contentment that young Gentlemen and Solche 
were in, might no doubt, by relieving their Nec. 
ſities, Le 5 all at his Devotion. : 

And becaule that in all Attempts upon E. 
the greateſt Difficulty was — fours to 2 
Tranſportation of Horſes ; the Catholicks in E. 
land would aſſure the King of Hain to have es. 
in readineſs for his Uſe and Service, 1500 or Ws 
Horſes, againſt any occaſion or enterprize. Now 
Thomas Winter undertaking this Negotiation, and 
with Teſnond the Jeſuit coming into Spain b 
means of Father Creſwell the Legier Jeſuit * 
as hath been ſaid, had readily Speech with D,, 
Pedro France/a ſecond Secretary of State, to whom 
he imparted his Meſſage, as alſo to the Duke of 
Lerma; who aflured him, that it would be an Of 
fice very grateful to his Maſter, and that it ſhould 
not want his beſt Furtherance. 

Concerning the Place for landing of the King 
of Spain's Army, which from the Eg/i/h Romi 
Catholicks he deſired might be ſent to invade the 
Land; it was reſolved, That if the Army were 
great, then Een and Kent were judged fitteſt, 
(where note by the way, who was then Lord 
Warden of the Cinque Ports :) If the Army were 
ſmall, and truſted upon Succour in England, then 
Milford-haven was thought more convenient. 

Now there being at that time Hoſtility betwixt 
both Kingdoms, the King of Spain willingly im— 
braced the Motion, ſaying, that he took the Meſ- 
ſage from the Catholicks very kindly, and that in 
all things he would reſpect them with as great 
Care as his proper Caſtilians. But for his further an- 
ſwer and full diſpatch, Thomas Winter was appoint- 
ed to attend the Progreſs. In the end whereof, 
being in Summer time, Count Miranda gave him 
this anſwer in the behalf of his Maſter, That the 
King would beſtow 100000 Crowns to that ule, 
half to be paid that Year, and the reſt the next 
Spring following; and withal required that ve 
ſhould be as good as our Promiſe, for the next 
Spring he meant to be with us, and ſet foot in 
England. And laſtly, he deſired on the Kings 
behalf, of Minter, that he might have certain Ad 
vertiſement and Intelligence, if ſo it ſhould in the 
mean time happen that the Queen did die. 750 
Winter laden with theſe Hopes, returns into Eng: 
land about a Month before Chri/tmas, and delivered 


anſwer of all that had paſſed, to Henry Garret, Lo- 


bert Catesby, and Francis Treſham. But ſoon after 


ſet that glorious Light, her Majeſty died: 4 


cano; Sol occubuit, Nox nulla ſecuta eſt. 

Preſently after whoſe Death was Chi, 

Wright, another Meſſenger, ſent over into SY by 

Garnet, (who likewiſe did write by him to Mes 
e 


for the furtherance of the Negotiation) Ca: 5 
a 


3 Jac. J 


Ore 
Villa 
to $ 


ſam, in the name and behalf of all the 


and Ire Catholicks in England; as well to carry 


f 3 her Majeſty's Death, as alſo to continue 


id Negotiation for an Invaſion and Pen- 
| te W by Tho. Winter had before been dealt 
| _— in the Spaniſh Court, about two Months 
| 10 - his arrival there, doth Chriſtopher Wright meet 
| 8 Guy Fawkes 3 who upon the 22d of June was 
5 loyed out of Flanders from Bruſſels by Sir 
| lam Stanley, Hugh Owen, (whoſe Finger hath 
been in every Treaſon which hath been of late 
Years detected) and Baldwyn the Legier Jeſuit in 
Handen; from whom likewiſe the faid Fawkes car- 
tied Letters to Creſwell in Spain, for the counte- 
aancing and furtherance of his Affairs. 


Now the End of Fawkes's imployment was, _ 


vive Advertiſement to the King of Spain, how the 
| Fino of England was like to proceed rigorouſly 
wich the Catholicks, and to run the ſame courſe 
| which the late Queen did; and withal to intreat 
chat it would pleaſe him to ſend an Army into 
| England to Milford-haven, where the Romiſh Ca- 
tholicks would be ready to aſſiſt him; and then 
he Forces that ſhould be tranſported in Spinola's 
Gallies, ſhould be landed where they could moſt 


conveniently. And theſe their ſeveral Meſſages did 


Chritopher Wright and Guy Fawkes in the end inti- 
mate and propound to the King of Spain. But the 
king as then very honourably anſwered them both, 
hit he would not in any wile further liſten to any 
{ich Motion, as having before diſpatched an Em- 
biſſy into England, to treat concerning Peace. 
Therefore this Courſe by foreign Forces failing, 
they fell to the Powder- Plot, Catesby and Treſham 
being in at all; in the Treaſon of the Earl of 
Ege, in the Treaſon of Watſon and Clarke Semi- 
nary Prieſts, and alſo in this of the Jeſuits ; ſuch a 
oreedy Appetite had they to practiſe againſt the 
State. | | 

The reſt of that which Mr. Attorney then ſpake 
continuedly, was by himſelf divided into three 
general parts. The firſt containing certain Con- 


ſiderations concerning this Treaſon. The ſecond 


Obſervations about the ſame. The third a Com- 
pariſon of this Treaſon of the Jeſuits, with that of 
the Seminary Prieſts, and that other of Raleigh 
and others. | . 

For the Conſiderations concerning the Powder- 
Treaſon, they were in Number eight: That is to 
| ſay, 1. The Perſons by whom. 2. The Perſons 
againſt whom. 3. The Time when. 4. The 
Place where. 5. The Means. 6. The End. 
7. The ſecret Contriving. And laſtly, the admi- 
rable Diſcovery thereof. 

1. For the Perſons offending, or by whom, they 
we of two ſorts ; either of the Clergy, or Laity : 
and for each of them there is a ſeveral Objection 
made, Touching thoſe of the Laity, it is by 
bme given out, that they are ſuch Men, as admit 
ot Exception, either deſperate in Eſtate, or baſe, 
or not ſettled in their Wits 3 ſuch as are Sine Reli- 
gone, Sine Sede, Sine Fide, Sine Re, & Sine Spe; 
Vhout Religion, without Habitation, without 
Credit, without Means, without Hope. But (that 
1 Man, tho never ſo wicked, may be wronged) 
me it is, they were Gentlemen of good Houſes, 
of excellent Parts, howſoever moſt perniciouſly 
duced, abuſed, corrupted, and jeſuited, of very 
Ompetent Fortunes and States. Beſides that 
p cy was of the Houſe of Northumberland, Sir 
Vliam Stanly, who principally imployed Fawkes 
Mo Spain, and Fobn Talbot of Grafton, who at the 
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leaſt is in Caſe of Miſpriſion of High- Treaſon, 
both of great and honourable Families. Concern- 


ing thoſe of the Spiritualty, it is likewiſe falſly ſaid, 


That there is never a religious Man in this Action. 
For I never yet knew a Treaſon without a Romiſh 
Prieſt; but in this there are very many Jeſuits, 
who are known to have dealt and paſſed thro* 
the whole Action : Three of them are Legiers and 
Stateſmen, as Henry Garnet, alias Walley, the Supe- 


rior of the Jeſuits, Legier here in Eng/and ; Father 


Creſcvell Legier Jeſuit in Spain, Father Baldwyn Le- 
gier in Flanders, as Parſons at Rome ; beſides their 
curſory Men, as Gerrard, Ofwald, Teſmond alias 
Greeneway, Hammond, Hall, and other Jeſuits. So 
that the principal Offenders are the ſeducing Je- 


ſuits ; Men that uſe the Reverence of Religion, 


yea, even the moſt ſacred and bleſſed Name of 
Jeſus, as a Mantle to cover their Impiety, Blaſphe- 
my, Treaſon and Rebellion, and all manner of 
Wickedneſs; as by the help of Chriſt ſhall be made 
moſt apparent to the Glory of God, and the Honour 
of our Religion. Concerning this Sect, their Stu- 
dies and Practices principally conſiſt in two DD's, 
to wit, in depoſing of Kings, and diſpoſing of King- 
doms : their Profeſſion and Doctrine is a Religion 
of Diſtinctions, the greateſt part of them being 
without the Text, and therefore in very deed, idle 
and vain Conceits of their own Brains : not ha- 
ving Membra dividentia, that is, all the parts of 
the diviſion warranted by the Word of God; and 
ubi lex non diſtinguit, nec nos diſtinguere debemus. And 
albeit that Princes hold their Crowns immediately 
of and from God, by Right of lawful Succeſſion 
and Inheritance inherent by Royal Blood ; yer 
think theſe Jeſuits with a Gooſe-quill, within four 
diſtinctions to remove the Crown from the Head 
of any King chriſtened, and to deal with them, 
as the old Romans are ſaid to have done with their 
Viceroys, or petty Kings, who in effect were but 
Lieutenants unto them, to crown and uncrown 
them at their pleaſures. Neither ſo only, but they 


will proſcribe and expoſe them to be butchered by | 
Vaſſals, which is againſt their own Canons, for 
Prieſts to meddle in cauſe of Blood. And by this 


means they would make the Condition of a King 
far worſe than that of the pooreſt Creature that 
breatheth. Firſt faith Simanca ; Heretici omnes ipſo 


jure ſunt Excommunicati, & a Communione fidelium 


diris proſcriptionibus ſeparati, & quotannis in cœna 
Domini excommunicantur d Papa : So then every 
Heretick ſtands and is reputed with them as excom- 
municated and accurſed, if not de Facto, yet de 
Jure, in Law and Right, to all their Intents and 
Purpoſes ; therefore may he be depoſed, proſcribed 
and murdered. I but ſuppoſe he be not a profeſſed 


. Heretick, but dealeth reſervedly, and keepeth his 


Conſcience to himſelf ; how ſtands he then ? Simanca 
anſwers, Quæri autem ſolet an Hereticus occultus ex- 
communicatus fit ipſo Jure, & in alias etiam pænas 


incidat contra Hereticos ſtatutas? Cui queſtioni ſim- 


pliciter Furiſperiti reſpondent, quod etfi hœreſis occulta 
fit, mbilominus occultus Hereticus incidit in illas panas. 
Whether he be a known or a ſecret Heretick all is 
one, they thunder out the ſame Judgment and 
Curſe for both; whereas Chriſt ſaith, Nolite ju- 
dicare, judge not, which is, faith Auguſtine, Nolite 
judicare de occullis, of thoſe things which are ſe- 
cret. But ſuppoſe that a Prince thus accurſed and 
depoſed, will eftſoons return and conform himſelf 
to their Romiſh Church, ſhall he then be reſtored 
to his State, and again receive his Kingdom ? no- 
thing leſs : For ſaith Simanca, Si Keges aut ali 
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Princites Chriſtiani fact ſint Hæretici, protinus ſubject 
S vaſſalli ab eorum dominio liberantur 3 nec jus hoc re- 
cuperabunt, quamvits poſtea reconcilienlur Eccleſic. 
O but, Santa Mater Eccleſia nunquam claudi! gre- 
mium redeunti ; our Holy Mother the Church never 
ſhuts her Boſom to any Convert. It is true, fay 
they, but with a diſtinction, Quoad Animam : 
Therefore ſo he may, and ſhall be reſtored ; that 
is, ſpiritually, in reſpect of his Soul's health. 
Quoad Animam, he ſhall again be taken into the 
Holy Church; but not Quoad Regnum, in reſpect 
of his Kingdom or State Temporal, he muſt not be 
reſtored. The reaſon is, becauſe all hold only 
thus far, Modo non fit ad damnum Eccle/ie, ſo that 
the Church receive thereby no detriment. I but 
ſuppoſe that ſuch an unhappy depoſed Prince have 
a Son, or lawful and right Heir, and he alſo not 
to be touched or ſpotted with his Father's Crime, 
ſhall not he at the leaſt ſucceed, and be inveſted 
into that princely Eſtate? Neither will this down 
with them ; Hereſy is a Leproſy, and hereditary 
Diſeaſe : Et ex leproſis parentibus leproſi generantur 
flii; Of leprous Parents, come leprous Children. 
So that faith Simanca, Propter Hereſim Regis, non 
folum Rex regno privatur, ſed & ejus lii a regni ſuc- 
ceſſione pelluntur, ut nofter Lupus (who is indeed, Vir 
ſecundum nomen ejus, a Wolf as well in Nature as 
Name) luculenter probat, Now if any Man doubt 
whom they here mean by an Heretick, Crefwel! in 
his Book called Philopater, gives a plain Reſolution ; 
Regnandi jus amittit (faith he) qui Religionem Ro- 
manam diſerit, he is the Heretick we ſpeak of; e- 
ven whoſoever forſakes the Religion of the Church 
of Rome, he is accurſed, deprived, proſcribed, 
never to be abſolved but by the Pope himſelf, 
never to be reſtored either in himſelf or his Poſte- 
Fil y. 
One place amongſt many out of CreſwelPs Phi- 
lopater, ſhall ſerve to give a Taſte of the jeſuitical 
Spirits and Doctrine; which is, Sec#. 2. pag. 109. 
Hinc etiam infert univerſa Theologorum ac Furiſconſul- 
torum Eccleſiaſticorum ſchola, (& eſt certum & de fide) 
quemeunq; Principem Chriſtianum, ſi a Religione Ca- 
tholica manifeſto diflexerit, & alios avocare voluerit, 
excidere ftatim omni poteſtate ar dignitate, ex ipſa vi 
juris tum humani tum divini, hocq;, ante dictam ſenten- 
tiam ſupremi paſtoris ac judicis contra ipſum prolatam, 
& ſubditos quoſcunqz liberos eſſe ab omni Turamenti 
ebligatione, quod de obedientia tanquam Princip legi- 
timo præſtitiſſent; poſſeg; & debere (fi vires habeant) 
iftiuſmodi hominem tanquam Apoſtatam, Hereticum, 
ac Chriſti Domini Deſertorem, & Reipub. ſuæ inimi- 
cum boſtemqz ex hominum Chriſtianorum dominatu 
eficere, ne alios inficiat, vel ſuo exemplo aut Imperio a 
fide avertat. Atque hac certa, definita & indubitata 
virorum doctiſſi morum ſententia. That is, this inference 
alſo doth the' whole School both of Divines and 
Lawyers make, (and it is a Poſition certain, and to 
be undoubtedly believed) that if any Chriſtian 
Prince whatſoever, ſhall manifeſtly turn from the 
Catholick Religion, and defire or ſeek to reclaim 
other Men from the ſame, he preſently falleth from 
all princely Power and Dignity ; and that alſo by 
virtue and force of the Law it ſelf, both divine and 
human, even before any Sentence pronounced a- 
gainſt him by the ſupreme Paſtor and Judge. And 
that his Subjects of what Eſtate or Condition ſoever, 
are freed from all bond of Oath of Allegiance, 
which at any time they had made unto him as to 
their lawful Prince. Nay, that they both may and 
ought (provided they have competent Strength and 
Force) caſt out ſuch a Man from bearing Rule a- 
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monglt Chrittians, as an Apoſtate as 
Backſlider and Revolter from our 1 mngy , 
v an 


an Enemy to his own State and C h 
leſt perhaps he might infect others, 5 by ee 
ample or Command turn them from x & hw 3 
And this is the certain, reſolute, and uncle ati, th 
Judgment of the beſt learned Men. But 75 abel R 
in his Book, De officio Principis Chriſtiagj how» 
beyond all the reſt ; for he plainly concludes ly 
determineth, that if any Prince ſhall bur £ ” s 
or ſhew countenance to an Heretick, he e, leg 
loſeth his Kingdom. In his fifth Chat _ all 
propoundeth this Problem, An aligua og: n 2 
dum Conſcientiam ſubditis efſe Ratio, cur Je ay th 
Hegi, bellum ſine ſcelere moveant ? W - 
may be any lawtul Cauſe, juſtifiable in Conſci . * 
tor Subjects to take Arms without Sin, n we. 2 
lawful Prince and Sovereign ? The Retour, Fs Fre 
Si Princeps hereticus fit & obſtinate ac FE > © 
tolerabilis, ſummi Paſtoris divina Poteſtate . a 
& aliud caput conſtiluatur, cui fabditi /e "ins 9 
legitimo ordine & authoritate tyrannidem ooo x 
Princeps indulgends hereticos 3101 folum Deum finds V 
fed perdit & regnum & gentem. Their Conch : Ma 
therefore is, that for Hereſy, as above is ad 3 
ſtood, a Prince is to be depoſed, and his Kino. | . 
dom beſtowed by the Pope at pleaſure ; and Rs 2 | 
the People upon pain of Damnation, are to hs ln 
part with him whom the Pope ſhall fo conſtitute the 
over them. And thus whilſt they imagine with his 
the Wings of their light-feathered Diſtinctions to of 7 
mount above the Clouds and Level of vulgar Con- Buſ 
ceits, they deſperately fall into a Sea of groß Ab- bad 
ſurdities, Blaſphemy, and Impiety. And ſurel Bat 
the Jeſuits were ſo far ingaged in this Treafon 4 ſom 
that ſome of them ſtick not to ſay, that f i wer 
ſhould miſcarry, that they were utterly undone thot 
and that it would overthrow the State of the that 
whole Society of the Jeſuits: And I pray God Mat 
that in this, they may prove true Prophets, that been 
they may become like the Order of Jenglari, The 
ſo called for that they kept near the Sepulchre at be ſe 
Jeruſalem, who were by a general and uniyerlil they 
Edict in one Day throughout Chriſtendom quite were 
extinguiſhed, as being Ordo Impietatis, an Order Pow 
of Impiety. Ard /o from all Sedition and privy (un. Taer 
ſpiracy, from all falſe Doctrine and Hereſy, from the £ 
Hardneſs of Heart and Contempt of thy Ward aut upon 
Commandment, Good Lord deliver us. Their Protel: the) 
tations and Pretences, are to win Souls to God he w 
their Proofs weak, light, and of no value; thei tnt! 
Concluſions falſe, damnable, and damned Here- parte! 
ſies: The firſt mentioneth God, the ſecond ſavout- Matt 
eth of weak and frail Man, the laſt of the Devil; leſire 
and their Practice eaſily appeareth out of the to hin 
Dealing of their Holy Father. the P 
Henry III. of. France for killing a Cardinal, was Alem 
excommunicated, and after murdered by 7am te P 
Clement a Monk: That Fact doth Six Yunus the J. 
then Pope, inſtead of orderly cenſuring thereof, ſhould 
not only approve, but commend in a long Con- gether 
ſiſtory Oration. That a Monk, a religious Man, u befc 
ſaith he, hath ſlain the unhappy French King in the don; 
midſt of his Hoſt, it is rum, inſigne, memorabil which 
Facinus, a rare, a notable, and a memorable Act; K was! 
yea further, it is, Facinus nom fine Dei optimi Man- t was 
mi partitulari providentia & diſpoſitione, &c: 0 conc 
Fact done not without the ſpecial Providence and Abſoly 
Appointment of our Good God, and the ſug: im, 1 
geſtion and aſſiſtance of his Holy Spirit; ye, * A Th 
far greater work than was the ſlaying of Hos" Da 
UVe 


by Holy Judith. 9 5 
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| 1605+ 
pus Monachtts ficfum occiderat, a true Monk 
bad killed the falſe Monk,; for that, as was report- 
4, Lieu, III. ſometimes would uſe that Habit 
ben he went in Proceſſion: And for France, even 
that part thereof which entertaineth the Popiſn 


Religion, yet never could of antient time brook 
1 


this uſurped Authority of the See of Rome; name- 


iy, that the Pope had Power to excommunicate 
3 and abſolve Subjects from their Oath of Al- 
balance: which Poſition is ſo directly oppoſite to 
al the Canons of the Church of France, and to all 
he Decrees of the King's Parliament there, as 
hat the very Body of Sorbonne, and the whole Uni- 
yerfiry of Paris condemn'd it as a moſt ſchiſma- 
ical, peftilent and pernicious Doctrine of the Je- 
fits; as may appear in a Treatiſe made to the 
 -1cþ King, and ſet out 1602. intitled, Le franc 
Diſours, But to return to the Jeſuits, Catesby was 
dolved by the Jeſuits, that the Fact was both 
wfyl and meritorious 3 and herewith he perſuaded 
and ſettled the reſt, as any ſeemed to make doubt. 
Concerning Thomas Bates, who was Catesby's 
Man, as he was wound into, this Treaſon by his 
Maſter, ſo was he reſolved, when he doubted of 
he Lawfulneſs thereof, by the Doctrine of the Je- 
tits, For the Manner, it was after this fort : 
Cizz5by noting that his Man obſerv'd him extraor- 
linarily, as ſuſpecting ſomewhat of that which he 
the ſaid Catesby went about, called him to him at 
is Lodging in Puddle-wharf; and in the Preſence 
of Thomas Winter, asked him what he thought the 
Buſineſs was they went about, for that he of late 
had ſo ſuſpiciouſly and ſtrangely marked them. 
Bates anſwered, that he thought they went about 
ſome dangerous Matter, whatſoever the Particular 
were: whereupon they asked him again what he 
thought the Buſineſs might be ; and he anſwered 
| that they thought they intended ſome dangerous 
Matter about the Parliament-houſe, becauſe he had 


Then did they make the ſaid Bates take an Oath to 
be ſecret in the Action; which being taken by him, 
they then told him that it was true, that they 
vere to execute a great Matter; namely, to lay 
Powder under the Parliament Houſe to blow it up. 
Taen they alſo told him that he was to receive 
the Sacrament for the more aſſurance, and there- 
upon he went to Confeſſion, to the ſaid Te/mond 
the Jeſuit; and in his Confeſſion told him, that 
he was to conceal a very dangerous piece of work, 
lat tus Maſter Catesby and Thomas Winter had im- 
parted unto him, and ſaid he much feared the 
Matter to be utterly unlawful, and therefore therein 
(fired the Counſel of the Jeſuit ; and revealed un- 
ie him the whole Intent and Purpoſe of blowing up 
tie Parliament-Houſe upon the firſt Day of the 
Afembly ; at what time the King, the Queen, 
ie Prince, the Lords Spiritual and Temporal, 
the Judges, the Knights, Citizens and Burgeſſes, 
ſhould all have been there convented and met to- 
gener. But the Jeſuit being a Confederate there- 
n before, reſolved and incouraged him in the Ac- 
uon; and {aid that he ſhould be ſecret in that 
Which his Maſter had imparted unto him, for that 
t was for a good Cauſe. Adding moreover, that 
vas not dangerous unto him, nor any Offence 
"conceal it: and thereupon the Jeſuit gave him 
Abſolution, and Bates received the Sacrament of 
lim, in the Company of his Maſter Robert Catesby 
ul Thomas Winter. 
Preſence of ſundry of the Traitors (having firſt 
ſecced the Oath of Secrecy) had by Catesby im- 


hg 


Gunpowder Plot, for High- Treaſon. 


been ſent to get a Lodging near unto that Place. 


Alſo when Rookwood in the 


231 
parted unto him the Plot of blowing up the King 
and State; the ſaid Rookwoed being greatly a- 


mazed thereat, anſwered, that it was a Matter of 
Conſcience to take away ſo much Blood : bur 


Catesby replied, that he was reſolved, and that by 


good Authority (as coming from the Superior of 
the Jeſuits) that in Conſcience it might be done, 
yea, tho it were with the Deſtruction of many 
nnocents, rather than the Action ſhould quaile. 
Likewiſe Father Hammond abſolved all the Traitors 
at Robert Winter's Houſe, upon Thurſday after the 
Diſcovery of the Plot, they being then in open Re- 
bellion: And therefore, Hos, O Rex magne, caveto ; 
and let all Kings take heed, how they either 
favour or give Allowance or Connivance unto them. 
2. The ſecond Conſideration reſpecteth the Per- 
ſons againſt whom this Treaſon was intended; 
which are, 1. The King, who is God's Anointed. 
Nay, it hath pleaſed God to communicate unto 
him his own Name; Dixi, Dii eſtis, not ſubſtan- 
tially or eſſentially ſo, neither yet on the other 
fide Uſurpative, by unjuſt Uſurpation, as the De- 
vil and the Pope; but Poteſtative, as having his 
Power derived from God within his Territories. 
2. Their natural Liege Lord, and dread Sovereign, 
whoſe juſt Intereſt and Title to this Crown ma 
be drawn from before the Conqueſt; and if he 
were not a King by Deſcent, yet deſerved he to 
be made one for his rare and excellent Fndow- 
ments and Ornaments both of Body and Mind. 
Look into his true and conſtant Religion and Pie- 
ty, his Juſtice, his Learning above all Kings chriſt- 
ened, his Acumen, his Judgment, his Memory 
and you will fay that he is indeed, Salus prete- 
ritis major, meliorque futuris. But becauſe I can- 
not ſpeak what I would, I will forbear to ſpeak 
what I could. Alſo againft the Queen, a moſt 
gracious and graceful Lady, a moſt virtuous, fruit- 
ful, and bleſſed Vine, who hath happily brought 
forth ſuch Olive-branches, as that 77: hog Prop erit 
Memoria ejus, her Memory ſhall be bleſſed of all 
our Poſterity. Then againft the Royal Iſſue Male, 
next under God, and after our Sovereign the fu- 
ture Hope, Comfort, Joy, and Life of our State. 
And as for preſerving of the good Lady Elizabeth 
the King's Daughter, it ſhould only have been for 
a time to have ſerved their Purpoſes, as being 


thought a fir Project to keep others in Appetite for 


their own further Advantage ; and then God 
knoweth what would have become of her. To 


conclude, againſt all the moſt honourable and pru- 
dent Counſellors, and all the true-hearted and wor- 


thy Nobles, all the Reverend and Learned Biſhops, 
all the grave Judges and Sages of the Law, all the 
principal Knights, Gentry, Citizens and Burgeſ- 
ſes of Parliament, the Flower of the whole Reva. 
Horret Animus, | tremble even to think of it: 
Miſerable Deſolation! no King, no Queen, no 
Prince, no Iflue Male, no Counſellors of State ; 
no Nobility, no Biſhops, no Judges! O barba- 


rous, and more than Scythian or Thracian Cruelty ! . 


No mantle of Holineſs can cover it, no pre- 


tence of Religion can excuſe it, no ſhadow of 


good Intention can extenuate it; God and Heaven 
condemn it, Man and Earth deteſt it, the Offen- 
ders themſelves were aſhamed of it ; wicked Peo- 
ple exclaim againſt it, and the Souls of all true 
Chriſtian Subjects abhor it: miſerable, but yet 
ſudden had their Ends been, who ſhould have died 
in that fiery Tempeſt, and Storm of Gunpowder. 
But more miſerable had they been that had eſcaped; 
and what horrible Effects the blowing up of ſo 
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much Powder and Stuff would have wrought, not 
only amongſt Men and Beaſts, but even upon 1n- 
ſenſible Creatures, Churches, and Houſes, and all 
places near adjoining 3 you who have been mar- 
tial Men beſt know. For my ſelf, Vox faucibus 
heret : So that the King may fay with the kingly 
Prophet David; O Lord, the Proud are rijen agaiajt 
me, and the Congregatioi, even Sy nagoga, the Syna- 
gogue of naughty Men Dave ſought after my Soul, and 
have net ſel thee before their Eyes, Pial. 86. 14. 
The Proud have laid a Snare for me, and ſpread a Net 
abroad, yea, and fet Traps in my way, Plal. 140. 5. 
But let the Ungodly fall into their own Nets together, 
and let me ever eſcape them, Pal. 141. 11. We 
may fay, IIe Lord himſelf bad not been dit our ide; 
yea, if the Lord bimſeſf bad not been on our fide, wien 
Men roje up againſt us, they had feoaliowed us up 
quick, when they were ſd wrathfully diſpleaſed at ts : 
But raiſed be the Lord, wich bath not given us over 
for a Prey uiits their Teeth, Our Scul 15 eſcaped even 
as a Bird out of the Snare of the Fowler, the Snare 
is broten, and we are deliverd ; our help ſtandelh in 
the name of the Lord which halb made Heaven and 
Earth, Plal. 124. | 

3. The third Conſideration reſpects the Time 
when this Treaſon was confpired ; wherein note 
that it was Primo Jacobi, even at that time when 
his Majeſty uſed fo great Lenity towards Recu- 
ſants, in that by the ſpace of a whole Year and 
four Months, he took nv Penalty by Statute of 
them. 
that beſides the benefit and grace before ſpeci- 
fied, he alſo honoured all alike with Advancement 
and Favours; and all this was continued until the 
Prieſts Treaſon, by Watſon and Clarke. But as 
there is Miſericordia puniens, ſo is there likewiſe 
Crudelitas parcens : For they were not only by this 
not reclaimed, but (as plainly appeareth) became 
far worſe. Nay, the Romiſh Catholicks did at 
that very time certify that it was very like, the 
King would deal rigorouſly with them, and the 
ſame do theſe Traitors now pretend, as the chict- 
eſt Motive; whereas indeed they had Treaſon on 
foot againſt the King, before they ſaw his Face 
in England: Neither afterwards, for all the Lenity 
he uſed towards them, would any whit deſiſt or 
relent from their wicked Attempts. Nay, (that 
which cometh next to be remembred in this part 
of their Arraignment) they would pick out the 
time of Parliament for the Execution of their hi- 
deous T reaſons, wherein the Flower of the Land 
being aſſembled, for the Honour of God, the Good 
of his Church, and this Commonwealrh ; they 
might as it were with one Blow, not wound, but 
kill and deſtroy the whole State: So that with 
theſe Men, [mpunitas continuum df ectum tribuit Pec- 


candi, Lenity having once bred a hope of Impu- 


nity, begat not only Inſolency, but Impenitency 
and Increaſe of Sin. 

4. We are to conſider the Place, which was the 
ſacred Senate, the Houle of Parliament. And 
why there? For that, ſay they, unjuſt Laws had 
formerly been there made againit Catholicks : 
Therefore that was the fitteſt place of all others to 
revenge it, and to do Juſtice in. If any ask who 
ſhould have executed this their Juſtice, it was 
Juſtice Fawkes, a Man like enough to do according 
to his Name. If by what Law they meant to pro- 
ceed; it was Gunpowder Law, fit for Juſtices of 


Hell. Bur concerning thoſe Laws which they ſo 


calumniate as unjuſt, it ſhall in few words plain- 
ly appear, that they were of the greateſt both 


9. The Trials of the Conſptrators in the 


. ſpect of Regal Power and Place. 


Bull: 


So far was his Majeſty from Severity, 


3 Jac. [, 


Moderation and Equity that ever were any. P 

from the Year 1 Elis. unto 11. all Papiſts a 
our Church and Service without Scruple. * | J 
ſelf have feen Cor:wallis, Bedding field, and oil 
at Church: fo that then for the ſpace of 10 You! 
they made no Conictence nor doubt to commun 
cate with us in Praycr. But when once the Buy 
of Pope Pius Qlintus was come and Publiſh 
wherein the Queen was accurſed and depoſed I 
her Subjects diſcharged of their Obedience and 
Oath, yea curſed if they did obey her; the 
did they all forthwith refrain the Church * 
would they have no more Society with 1 1 
Prayer: So that Recufancy in them is not fe 
Religion, but in an acknowledgment of the Popos 
Power, and a plain manifeſtation what their Jude. 
ment is concerning the Right of the Prince in 1 
| Two years atter 
big. 13 Eliz. was there a Law made againſt the 
bringing in of Bulls, &c. Anno 18. came Mane 
2 Pricſt to move Sedition. Anno 20. came Canjin 
the firſt Jeſuit, who was ſent to make a Part- 
here in Augland, for the Execution of the forma 
Then follow treaſonable Books. yy 1; 
Eliz. after ſo many years Sufferance, there wer. 
Laws made againſt Recuſants, and ſeditious Bog! 
The Penalty or Sanction for Recuſancy, was not 
loſs of Lite, or Limb, or whole State, but only 
a pecuniary Mulct and Penalty, and that allo unti 


they would ſubmit and conform themſelves, ang a- 


gain come to Church, as they had done for 10 years 
before the Bull. And yet afterwards the Jeſuit and 
Romiſh Prieſts both coming daily into, and ſwarm. 
ing within the Realm, and infuſing continually 
this Poiſon into the Subjects Hearts, that by rea- 
ſon of the ſaid Bull of Pius Quintus, her Matty 
ſtood excommunicated and deprived of her King 
dom, and that her Subjects were diſcharged of al (. 
bedience to her, endeavouring by all means to dray 
them from their Duty and Allegiance to her Maje- 
ſty, and. to reconcile them to the Church of Rem; 
then 27 Elig. a Law was made, that it ſhould be 
Treaſon for any (not to be a Prieft and an En 
liſfoman, born the Queen's natural Subject, but for 
any) being lo born her Subject, and made a Romiſh 
Prieſt, to come into any of her Dominions, to infet 
any her loyal Subjects with their treaſonable and 
damnable Perſuaſions and Practices: yet fo, that it 
concerned only ſuch as were made Prieſts ſithence 
her Majeſty came to the Crown, and not before. 
Concerning the Execution of theſe Laws, it 
is to be obſerved likewiſe, that whereas in the 
Quinquenny, the five years of Queen Mary, ther? 
were cruelly put to death about 300 Perſons forRe- 
ligion ; in all her Majeſty's time by the ſpace of 44 
years and upwards, there were for treaſonable 
Practices executed, in all not 30 Prieſts, nor above 
five Receivers and Harbourers of them; and ior 
Religion not any one. And here by the way, | 
delire thoſe of Parliament to obſerve, that l 
is now queſtioned and doubted, whether the La# 
of Reculants and reconciled Perſons do hold tor 
Ireland alſo, and the parts beyond the Seas: Til 
is, whether ſuch as were there reconciled be with. 


in the compaſs of the Statute or not, to the end i 


may be cleared and provided for. | 

Now againſt the uſurped Power of the Sce 0 
Rome,we have of former times about 13 ſeveral 36s 
of Parliament: So that the Crown and the King d 
England is no ways to be drawn under the Gove 
ment of any foreign Power whatſocver, ncither 0 
eth Duty to any, but is immediately under God 
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y unto S ylveſter, they were famous Martyrs. 
n Hcunhe defiderat primatum in terris, inveniel 
nh ” 1:11 in cœlis: He that deſires Primacy upon 
(OM " ſhall ſurely find Confuſion in Heaven. 
a The fifth Conſideration is of the End, which 
5 90 bring a final and fatal Confuſion upon the 
WP ' For howſoever they ſought to ſhadow 
NW” impiety with the Cloke of Religion, yet they 
ou ded to breed a Confuſion fit to get new Alte- 
e988 for they went to join with Romiſh Catho- 
8 and diſcontented Perſons. | 
„ Now the ſixth Point, which is the Means to 


compals ; 


and work theſe Deſigns, were damnable ; 
ming, by 36 Barrels of Powder, havin 
d of Fon, Stones and Wood laid upon he 
Barrels, to have made the Breach the greater. 
Lord, what a Wind, what a Fire, what a Motion 
nd Commotion of Earth and Air would there 
we been! But as it is in the Book of Rings, when 
La was in the Cave of the Mount Horeb, and 
that he was called forth to ſtand before the Lord, 
hold a mighty ſtrong Wind rent the Mountains, 
\nd brake the Rocks; [ed non in vento Dominus, 
'v the Lord was not in the Wind. And after the 
Wind, came a Commotion of the Earth and Air; 


at Commotion: And after the: Commotion came 
Fire ; & non in igne Dominus, the Lord was not in 
ile Fire. So neither was God in any part of this 
monſtrous Action. The Authors whereof were in 
this reſpe&t worſe than the very damned Spirit 
of Dives, who, as it is in the Goſpel, defired that 


others ſhould not come in locum tormentorum. 


7, The next Conſideration is, the ſecret Con- 
inuing and Carriage of this Treaſon ; to which 
purpoſe there were four means us'd : 

Firſt, Catesby was commended to the Marquiſs 
for a Regiment of Horſe in the Low-Countries, 
(which is the ſame that the Lord Arunde! now 
hath) that under that pretence he might have fur- 
nihed this Treaſon with Horſes without Suſpi- 
cion, | 

The Second means was an Oath, which they 
flemnly and ſeverally took, as well for Secrecy, 
x: Perſeverance and Conſtancy in the execution of 
their Plot. The Form of the Oath was as follows: 


OU Hall fewear by the bleſſed Trinity, and by the 


Sacrament you now purpoſe to receive, never to 


he matter that ſhall be propeſed to you to keep ſecret, 
jor aefiſt. from the Execution thereof, until the reſt 


fall give you leave. 


This Oath was, by Gerrard the Jeſuit, given to 
Caleb, Percy, Chriſtopher Wright, and Thomas Win- 
at once; and by Greenwell the Jeſuit, to Bates 
another time, and ſo to the reſt. 

Ide Third, was the Sacrament; which they 
mpouſly and deviliſhly prophaned to this end. 

But the Laſt, was their perfidious and perju- 
01s Equivocating, abetted, allowed, and juſti- 
led by the Jeſuits, not only ſimply to conceal or 
My an open Truth, but religiouſly to aver, to 
Proteſt upon Salvation, to ſwear that which them- 
ches know to be moſt falſe ; and all this, by re- 
lrving a ſecret and private Senſe inwardly to them- 
(ves: whereby they are, by their ghoſtly Fa- 
ters, perſuaded, That they may ſafely and law- 


" —_— any Queſtion whatſoever. 
ot. h 


Vi un in Commotione Dominus, the Lord was not in 


ifcloſe directly nor indirectly, by Word or Circumſtance, 


1605. Gunpowder-Plot, for High- Treaſon. 233 


umſelf Concerning the Pope, for 33 of them, 
11 a 


And here was ſhewed a Book written not long 
before the Queen's death, at what time Thomas 
Minter was employed into Spain, entituled, A 
Treatiſe of Equivocation, Which Book being ſeen 
and allowed by Garnet, the Superior of the Jeſuits, 
and Blackwwe! the Archprieſt of Englaud, in the 
beginning thereof, Garnet with his own hand put 
out thoſe words in the Title of £quivccation, and 
made it thus; A Treatiſe againſt Lying and fraud:- 
lent Diſſimulation, Whereas in deed and truth it 
makes for both, Specioſaque nomina Culpe imponis, 


Gariette, tine. And in the end thereof, B/ackwel 
beſpriakles it with his Bleſſing, ſaying, Tractatus 


iſte, valde doctus & vere pins, & Calbolicus eſt; certe 
S. Scripturarum, Palrum, Doctorum, Schelaſticorum, 
Canoniſtarum & optimarum Rationum præſidiis pleniſ- 
Jime firmat equitatem equivecationis z idecque digm/* 
ſimus eft qui Typis propagetur, ad coijelaticonem afflito- 
rum Catholicorum, & omnium piorum inſtriuchonemn. 
That is, Thrs Treatiſe is very learned, godly, and Ca- 
tDolick, and doth moſt fully confirm the Equity of Equi- 
vocation, by ſtrong Procfs cut of bely Scrijtures, Fa- 
thers, Dottors, Schoolmen, Canoniſts, aud ſoundeſt 
Reaſons; and therefore worthy to be publiſhed in 
Print, for the Comfort of ajjiited Catholicks, and 
Inſtruction of all the godly. | | 

Now, in this Book there is Propofitio mentalis, 
verbalis, ſcripta, and mixta; diſtinguiſhing of a 
mental, a verbal, a written, and a mixed Propo- 
ſition ; a very Labyrinth to lead Men into Error 
and Falſhood. | 0 | 

For example, to give you a little taſte of this 
art of Cozening: A Man is asked upon Oath this 
Queſtion, Did you ſee ſuch, a one to-day ? He 
may by this Doctrine anſwer, No, tho he did 
ſee him, viz. reſerving this ſecret Meaning, not 
with purpoſe to tell my Lord Chief Juſtice : Or, 
I ſee him not vi/fone beatifica, or, not in Venice, &c. 
Likewiſe to anſwer thus; I was in the Company; 
reſcrving and intending ſecretly as added, this word 
Net : As Strange the Jeſuit did to my Lord Chief 


Juſtice and my ſelf. Take one or two of theſe 


our of that very Book, as for purpoſe : A Man co- 
meth unto Coventry in time of a ſuſpicion of Plague, 
and at the Gates the Officers meet him, and up- 
on his Oath examine him, Waether he came from 


London or no, where they think certainly the Plague 


to be : This Man knowing for certain the Plague 
not to be at London, or at leaſt knowing that the 
Air is not there infectious, and that he only rid 
thro* ſome ſecret place of Landen, not ſtaying 
there, may ſafely ſwear, he came not from Lon- 
don; anſwering to their final Intention in their De- 
mand, that is, whether he came ſo from London, 
that he may endanger their City of the Plague, al- 
though their immediate Intention were to know, 
whether he came from Londen or no. That Man 
(ſaith the Book) the very Light of Nature would 
clear from Perjury. 

In like manner, One being convented in the 


Biſhop's Court, becauſe he refuſeth to take ſuch a. 


one to his Wife, as he had contracted with, per 
verba de brœſenti, having contracted with ano- 
ther privily before, ſo that he cannot be Huſband 
to her that claimeth him; may anſwer, That he 
never contracted with her per verva de preſenti : un- 
derſtanding, that he did not ſo contract that it was 
a Marriage; for that is the final Intention of the 


Judge, to know whether there were a ſufficient | 


Marriage between them or no. 


H h Never 
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Never did Father Cranmer, Father Latimer, Fa- 
ther Ridley, thoſe bleſſed Martyrs, know theſe Shitts, 
neither would they have uſed them to have ſaved 
their Lives. And ſurely let every good Man take 
heed of ſuch Jurors or Witneſſes, there being no 
Faith, no Bond of Religion or Civility, no Con- 
ſcience of Truth in ſuch Men; and therefore the 
Concluſion ſhall be that of the Prophet David, Do- 
mine libera Animam meam @ labus iniguis & d lingua 
doloſa ; Deliver me, O Lord, from lying Lips, and 
from a deceilful Tongue. 5 

§. P. 2. K. was ſometimes taken for theſe 
Words, Sc Populnſque Romanus; the Senate and 
Pegrl» 5 Rome: but now they may truly be expreſ- 
{ed thus, Stults Populus querit Romam; A fooliſh 
People that runneth to Rome. And here was very 
aptly and delightfully inſerted and related the A- 
pologue or Tale of the Cat and the Mice : The 
Cat having a long time preyed upon the Mice, the 
poor Creatures at laſt, for their Safety, contained 
themſelves within their Holes; but the Cat find- 
ing his Prey to ceaſe, as being known to the Mice, 


that he was indeed their Enemy and a Cat, devi- 


ſeth this Courſe following, viz. Changeth his 
Hue, getteth on à Religious Habit, ſhavetn his 
Crown, walks gravely by their Holes : And yet 
perceiving that the Mice kept their Holes, and 
looking out, ſuſpected the worſt, he formally, and 
father- Ike, ſaid unto them, Quod fueram non ſum, 
frater; caput aſpice tonſum ! Oh Brother, I am noi 
as you take me for, no more a Cat; ſce my Habit and 
ſhaven Crown! Hereupon ſome of the more credu- 
lous and bold among them, were again, by this 
Deceit, ſnatched up; and therefore, when after- 
wards he came as before to entice them forth, they 
would come out no more, but anſwered, Cor tibi 
reſtat idem, vix tibi preſto dem: Talk what you can, 
2we will never believe you, you have ſtill a Cat's Heart 
within you : You do not watch and pray, but you 
watch to prey. And fo have the Jeſuits, yea, and 
Prieſts too, for they are all joined in the Tails like 
Samp/on's Foxes, Ephraim againſt Manaſſes, and 
Manaſſes againſt Ephraim, but both againſt Judab. 

$. The laſt Conſideration 1s concerning the ad- 
mirable Diſcovery of this Treaſon, which was by 
one of themſelves, who had taken the Oath and 
Sacrament, as hath been ſaid, againſt his own 
will: The Means was by a dark and doubtful Let- 
ter ſent to my Lord Mounteagle. | hy 


And thus much as touching the Conſiderations : 
the Obſervations follow, to be conſidered in this 
Powder-Treaſon, and are briefly thus: 


work could hardly, or not at all have been diſco- 
vered ; for the Mine was neither found nor ſuſ- 
pected until the Danger was paſt, and the capital 
Offenders apprehended, and by themſelves, upon 
Examination, confeſſed. 

2. How the King was divinely illuminated by 
Almighty God, the only Ruler of Princes, like an 


Angel of God, to direct and point as it were to 


the very Place, to cauſe a Search to be made there, 


out of thoſe dark Words of the Letter concerning 


a terrible Blow. 


3. Obſerve a miraculous Accident which befel 


in Stephen Littleton's Houſe, called Holbach, in Staf- 

ſordjhire, after they had been two days in open 

Rebellion, immediately before the Apprehenſion of 

theſe Traitors : For ſome of them ſtanding by the 

Fire-ſide, and having ſet two pound and an half 

of Powder to dry in a Platter before the Fire, and 
2 


19. The Trials of the Confpirator's in the 


which if it had took fire in the Room, would nd 


ſter in any Treaſon and Murder as yet attempted 


| | | _ Romiſh Catholick Cauſe. | 
1. If the Cellar had not been hired, the Mine- 


at the Bye, Raleigh at the Main, but theſe in at 


3 Jac], 


underſet the ſaid Platter with a great I. 

full of other Powder, 1 Bag 
{ſixteen pounds; it ſo fell out, that one eee . 
put more Wood into the Fire, and caſting =p . 
there flew a Coal into the Platter, by reaſon wh by 
of the Powder taking fire and blowing up, ſe 05 
ed thoſe who were neareſt, as Catesby, "ty 0 
Rookwood, blew up the Roof of the Houſe - 
the Linen-Bag which was ſet under the Planter bs 
ing therewith ſuddenly carried out thro? che Bre | 
fell down in the Court-yard whole and unf; ; 


ſlain them all there, ſo that they never ſhoul; 
have come to this Trial: and Lex Juſtior ullg yy 
quam necis artifices arte perire ſua ? 

4. Note, that Gunpowder was the Inyen;;g. 
of a Fryar, one of the Romifh Rabble, as P. n 
ing was of a Soldier. i 3 

5. Obſerve the ſending of Bainham, © 
damned Crew, to the High-Pricf of * 1 
ſignification of this Blow, and to crave his Direc. 
tion and And. 

6. That for all their ſtirring and riſing in open 
Rebellion, and notwithſtanding the falſe "al 
given out by them, That the Throats of all Ci 
tholicks ſhould be cut; ſuch is his Majeſty's ble 
ſed Government, and the Loyalty of his Subjects 
as they got not any one Man to take their part; 
beſides their own Company. | | 

7. Obſerve, the Sheriff, the ordinary Miniſter 
of Juſtice, according to the Duty of his Office 
with ſuch Power as he on a ſudden by Law col 
lected, ſuppreſſed them. 

8. That God ſuffered their intended Miſchief to 
come ſo near the Period, as not to be diſcovered, 
but within few hours before it ſhould have been 
executed. 

9. That it was in the entring of the Sun into 
the Tropick of Capricorn, when they began their 
Mine; noting, that by Mining, they ſhould de. 
ſcend ; and by Hanging, aſcend. 

10. That there never was any Proteſtant Mini- 


within this Realm. 


I am now come to the laſt part, which I pro- 
poſed in the beginning of this Diſcourſe ; and that 
is, touching certain Compariſons of this Powder- 
Treaſon of the Jeſuits, with that of Raleigh, and 
the other of the Prieſts Walſon and Clarke. 


- They had all -one End, and that was the 
2, The ſame Means, by Popiſh and diſcontented 


Perſons, Prieſts and Lay-men. | 


3. They all plaid athazard : The Prieſts were 


all; as purpoſing to deſtroy all the King's Royal 
Iſſue, and withal the whole Eſtate. | 

4. They were all alike obliged by the ſame Out 
and Sacrament. _ ; 

5. The fame Proclamations were intended (at 
ter the Fact) to be publiſhed for Reformation d 
Abuſes. 

6. The like Army provided for invading, (9 
land at Milford-haven, or in Kent. | 

7. The ſame Penſions of Crowns promiſed. 

8. The agreeing of the Times of the Treaſon of 
Raleigh and theſe Men, which was when the Col. 
ſtable of Spain was coming hither : and Raliigh 
ſaid, there could be no Suſpicion of any Invaſion, 


ſeeing that the Conſtable of Spain was then c, 
| pected 


cl. 1605. 


for 2 Treaty of Peace; and the Navy 


1 Bag potted - brought to the Gon under Pretence of 


vs 8 erer in the Low-Countries, And Raleigh © 
* Mer aid, That many more Were hanged for 
vhere. Words, than for Deeds. And before Kaleigh's 
dorch. Treaſon was diſcovered, it was reported in Spain, 
, ans hat Don Raleigh and Don Cobham ſhould cut the 
3 and King of Eng/ands Throat. | F 
er be. | ſay not, that we have any Proofs, that theſe 
reach of che Powder-Plot were acquainted with Raleigh, 
fir'g; or Raleigh with them? but as before was ſpoken of 


'ts and Prieſts, ſo they all were joined in 
he lde Nike Sampſon's Foxes in the Tails, how- 
dos ſever'd in their Heads. 


| have N 
ou 


100, 


tion 
Print. 


The Concluſion ſhall be from the admirable 
| Clemency and Moderation of the King, in that 
dowſoever thele Traitors have exceeded all others 
looo geceſſors in Miſchief, and ſo Creſcente 


f the their Pre : | 
give Viilitia, creſcere debuit & Pena ; yet neither will 
hee he King exceed the uſual Puniſhment of Law, nor 


new Torture or Torment for them; 


invent any | 
Open bat is graciouſly pleaſed to afford them as well 
Nour in ordinary Courſe of Trial, as an ordinary Pu- 
10 "ſhment, much inferior to their Offence, And 
ble furely worthy of Obſervation is the Puniſhment 


1w provided and appointed for High-Trea- 
Y ck we call Crimen læſæ Majeſtatis. For 


arts s . 
os be after a Traitor hath had his juſt Trial, and 
uſter i convicted and attainted, he ſhall have his Judg- 
Tice, ment to be drawn to the place. of Execution from 
col- his Priſon, as being not worthy any more to tread 
vbon the face of the Earth whereof he was made: 
| to Alſo for that he hath been retrograde to Nature, 
red, therefore is he drawn backward at a Horſe-Tail. 
been And whereas God hath made the Head of Man 
the higheſt and moſt ſupreme Part, as being his 
into chief Grace and Ornament, Pronaque cum ſpectent 
heir Amalia cetera terram, os homini ſublime dedit ; he 
de. mult be drawn wich his Head declining downward, 
and lying ſo near the Ground as may be, being 
lin WW thought unfit to rake benefit of the common Air. 
pted For which cauſe alſo he ſhall be ſtrangled, being 
hanged up by the Neck between Heaven and 
Farth, as deemed unworthy of both, or either; 
pro- 4; likewiſe, that the Eyes of Men may behold, 
that and their Hearts contemn him. Then is he to be 
der- cut down alive, and to have his Privy Parts cut 
and of and burnt before his Face, as being unworthi- 
ly begotten, and unfit to leave any Generation 
after him. His Bowels and inlay*d Parts taken out 
the and burnt, who inwardly had conceived and har- 
boured in his Heart ſuch horrible Treaſon. After, 
ited to have his Head cut off, which had imagined the 
Miſchief. And laſtly, his Body to be quartered, 
vere and the Quarters ſet up in ſome high and eminent 
nat Place, to the View and Deteſtation of Men, and 
yal to become a Prey for the Fowls of the Air. 
| And this is a Reward due to Traitors, whoſe 
ath Hearts be hardned : For that it is Phyſick of State 
ad Government, to let out corrupt Blood from 
(al the Heart. But, Pænitentia vera nunquam ſera, 
1 01 ed ſenitentia ſera raro vera: True Repentance 
indeed never too late; but late Repentance 
0 5 ſeldom found true: which yet I pray the mer- 
tul Lord to grant unto them, that having a 
| *nſe of their Offences, they may make a true and 
50 lncere Confeſſion both for their Souls Health, and 
* ſor the Good and Safety of the King and this 
05 date. And for the reſt that are not yet apprehen- 
ny ied, my Prayer to God is, Ut aut convertantur ne 
tl ſereant, aut confundantur ne noceant ; that either they 
"FULL. 
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may be converted, to the end they periſh not, or 
elſe confounded that they hurt not. | 

After this, by the direction of Maſter Attorney- 
General, were their ſeveral Examinations ſub- 
ſcribed by themſelves) ſhewed particularly unto 
them, and acknowledged by them to be their own, 
and true, wherein every one had confeſſed the 
Treaſon. Then did Maſter Artorney deſire, 
That albeit that which had been already done and 
confeſſed at the Bar, might be all-ſufficient for the 
Declaration and Juſtification of the Courſe of Juſ- 
tice then held, eſpecially ſeeing we have Reos con- 
fitentes, the Traitor's own voluntary Confeſſions 
at the Bar; yet for further Satisfaction to ſo 
great a Preſence and Audience, and their better 
Memory of the Carriage of theſe Treaſons, the 
voluntary and free Confeſſions of all the ſaid ſeve- 
ral Traitors in writing ſubſcribed with their own 
proper Hands, and acknowledged at the Bar by 
themſelves to be true, were openly and diſtinctly 
read : by which, amongſt other things, it appear- 
ed that Bates was reſolved for what he undertook 
concerning the Powder- Treaſon, and being there- 
in warranted by the Jeſuits. Alſo it appeared, 
that Hammond the Jeſuit, after that he knew the 
Powder-Treaſon was diſcovered, and that theſe 
Traitors had been in actual Rebellion, confeſſed 
them, and gave them Abſolution: and this was on 
Thurſday the 7th of November. 4 


Here alſo was mention made by Maſter Attor- 
ney of the Confeſſions of Watſon and Clarke, Semi- 
nary Prieſts, upon their Apprehenſion ; who af- 
firmed, that there was ſome Treaſon intended by 
the Jeſuits, and then in hand; as might appear, 


1. By their continual negotiating at that time 
with Spain, which they aſſured themſelves tended 
to nothing but a Preparation for a foreign Com- 
motion. 5 e e 

2. By their collecting and gathering together 
ſuch great Sums of Money, as then they had done, 
therewith to levy an Army when time ſhould 


ſerve. 


3. For that ſundry of the Jeſuits had been tam- 


pering with Catholicks, as well to diſſuade them 


from Acceptance of the King at his firſt coming, 
ſaying, That they ought rather to die, than to 
admit of any Heretick (as they continually termed 
his Majeſty) to the Crown; and that they might 
not, under pain of Excommunication, accept of 
any but a Catholick for their Sovereign; as alſo 
to diſſuade Catholicks from their Loyalty after the 
State was ſettled. 

Laſtly, In that they had both bought up ſtore of 
great Horſes throughout the Country, and con- 
veyed Powder and Shot, and Artillery, ſecretly to 


their Friends; wiſhing them not to ſtir, but keep 


themſelves quiet until they heard from them. 

After the reading of their ſeveral Examinations, 
Confeſſions, and 'voluntary Declaration as well of 
themſelves, as of ſome of their dead Confederates, 
they were all by the Verdict of the Jury found 
Guilty of the Treaſons contained in their Indict- 


ment. | 


And then being ſeverally asked, What they 
could ſay, wherefore Judgment of Death ſhould 
not be pronounced againſt them? There was not 
one of theſe (except Rookwooed) who would make 
any continued Speech, either in Defence or Extenu- 
ation of the Fact. | 

Thomas Winter only deſired, that he might be 
hanged both for his Brother and himſelf, 

: | H h 2 Guy 
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Guy Fawkes being aſked, Why he pleaded Not 
Guilty, having nothing to fay for his Excule ? 
anſwered, That he had ſo done in reſpect of cer- 
tain Conferences mention'd in the Indictment, 
which he ſaid that he knew not of: which were 
. anſwered to have been ſer down according to 
Courſe of Law, as neceſſarily pre- ſuppoſed before 


the Reſolution of ſuch a Deſign. 
Keys ſaid, That his Eſtate and Fortunes were 


deſperate, and as good now as at another time, 


and for chis Cauſe rather than for another. 


Bates craved Mercy. 


Robert Winter, Mercy. ; 
Jobm Grant was a good while mute; yet after, 


ſubmiſlively ſaid, He was guilty of a Conſpiracy 
intended, but never effected. | 

But Ambroſe Rookwood firſt excuſed his denial of 
the Indictment, for that he had rather loſe his Life 
than give it. Then did he acknowledge his Of- 
fence to be ſo heinous, that he juſtly deferved the 
Indignation of the King, and of the Lords, and 
the Hatred of the whole Commonwealth ; yer 
could he not deſpair of Mercy at the hands of a 
Prince, ſo abounding in Grace and Mercy: And 
the rather, becauſe his Offence, tho it were inca- 
pable of any Excuſe, yet not altogether incapable 
of ſome Extenuation, in that he had been neither 
Author nor Actor, but only perſuaded and drawn 
in by Catesby, whom he loved above any worldly 
Man : and that he had concealed it not for any 
Malice to the Perſon of the King or to the State, 
or for any ambitious Reſpect of his own, but only 
drawn with the tender Reſpect, and the faithful 
and dear Affection he bare to Mr. Catesby his Friend, 
whom he eſteem'd dearer than any thing elle 
in the World. And this Mercy he deſired not 
for any fear of the Image of Death, but for grief 
that ſo ſhameful a Death ſhould leave ſo perpetual 
a blemiſh and blot unto all Ages, upon his Name 
and Blood, But howſoever that this was his firſt 
Offence, yet he humbly ſubmitted himſelf to the 
Mercy of the King, and prayed that the King 
would herein imitate God, who ſometimes doth 
puniſh corporaliter, non mortaliter, corporally yet 
not mortally. | 

Then was related how that on the Friday im- 
mediately before this Arraignment, Robert Winter 
having found opportunity to have Conference with 
Facokes in the Tower, in regard of the nearneſs of 
their Lodgings, ſhould ſay to Fawkes, as Robert 
Winter and Fawkes confeſſed, That he and Catesby 
had Sons, and that Boys would be Men, and that 
he hoped they would revenge the Caule ; nay, 
that God would raiſe up Children to Abraham out of 
Stones : Alſo that they were ſorry, that no body 
did ſet forth a Defence or Apology of their Acti- 
on, but yet they would maintain the Cauſe at their 
Deaths. | | | | 

Here alſo was reported Robert Winter's Dream, 
which he had before the blaſting with Powder in 
Littletox?s Houſe, and which he himſelf confeſſed 
and firſt notified, viz. That he thought he ſaw 
Steeples ſtand awry, and within thoſe Churches 


| ſtrange and unknown Faces. And after, when the 


forcſaid Blaſt had the Day following ſcorched di- 
vers of the Confederates, and much disfigured the 
Faces and Countenances of Grant, Rookwood, and 
others; then did Minter call to mind his Dream, 
and to his remembrance thought, that the Faces of 
his Aſſociates ſo ſcorched, reſembled thoſe which 
he had ſeen in his Dream. | | 


19. The Trials of the Gonſpirators in the = 2 Jac. 


Teſtimony of his own Conſcience, ſhewed 


Then was Sir Everard Digby arraigned, ang 
ter his Indictment was read; wherein he . 
charged, not only to have been acquainge 
the Powder-Treafon, and concealed it, and wy 
che double Oath of Secrecy and Conſtancy ther * 
but likewiſe to have been an Actor in this Ces 
racy ; and laſtly to have expoſed, and openly ſhe 
ed himſelf in the Rebellion in the Country Amos 
the reſt of the Traitors. All which after he bad 
attentively heard and marked, knowing that; 
had confeſſed ir, and the Strength and Evider.. 


the Proots againſt him, and convicted with « 


Diſpoſition to confeſs the principal part of th 


ſaid Indictment, and ſo began to enter into. a Dir 
courſe. But being advertiſed that he muſt ff 
plead to the Indictment directly, either Guilty, 
not Guilty; and that afterwards he ſhould he l. 
cenſed to ſpeak his Pleaſure; he forthwith ©. 
feſſed the Treaſon contained in the Indi&men: 
and ſo fell into a Speech, whereof there were ng 
Parts, viz, Motives, and Petitions. The firſt Mo. 
tive which drew him into this Action, was Not 
Ambition or Diſcontentment of his Eſtate, nei. 
ther Malice to any in Parliament, but the Friend. 
ſhip and Love he bare to Calesby, which prevailed 
ſo much, and was ſo powerful with him, as thx 
for his fake he was ever contented and ready to 
hazard himſelf and his Eſtate. The next Motive 
was the cauſe of Religion, which alone, ſeeing (as 
he ſaid) it lay at the ſtake, he entred into Reb. 
lution to negle& in that behalf, his Eſtate, his 
Life, his Name, his Memory, his Poſterity, and 
all worldly and earthly Felicity whatſoever ; tho 
he did utterly extirpate, and extinguiſh all other 
hopes for the reſtoring of the Catholick Religion 
in Ezglard, His third Motive was, that Promiſes 
were broken with the Catholicks. And laſt, 
That they generally feared harder Laws from this 
Parliament againſt Recuſants, as that Recuſins 
Wives, and Women ſhould be liable to the Muld 
as well as their Huſbands and Men. And further, 
that it was ſuppoſed, that it ſhould be made a s. 
munire, only to be a Catholick. 

His Petitions were, That fithence his Offence 
was confined and contained within himſelf, that 
the Puniſhment alſo of the ſame might extend only 
to himſelf, and not be transferr'd either to his 
Wife, Children, Siſters, or others: and therefore 
for his Wife he humbly craved, that ſhe might er- 
Joy her Jointure; his Son, the benefit of an Entai 
made long before any thought of this Action; l 
Siſters, their juſt and due Portions, which were in 
his hands ; his Creditors their rightful Debts, which 
that he might more juſtly ſer down under hö 
Hand, he requeſted that before his Death, hö 
Man (who was better acquainted both with the 
Men, and the Particulars than himſelf) might be 
licenſed to come unto him. Then prayed he Pur. 
don of the King and Lords for his Guilt, And 
laſtly, he entreated to be beheaded ; deſiring al 
Men to forgive him, and that his Death might fr 
tisfy them for his Treſpaſs. | 

To this Speech forthwith anſwered Sir Ed: 
Coke Attorney-General, but in reſpect of the (ni! 
(for it grew now dark) very briefly : 


1. For his Friendſhip with Catesby, that it vu 


mere Folly and wicked Conſpiracy. 
2, His Religion, Error, and Hereſy. : 
3. His Promiſes, idle and vain Preſumption 


as alſo his Fears, falſe Alarms. —_— 
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Wives chat were Recuſants, if they 
> to be before their Husbands (though they were 


od Proteſtants) took them, and yet for outward 
0 


ly Reſpects whatſoever, any would match 
great reaſon there is, that he or they 
hould pay for it, as knowing the Penalty and Bur- 
- for volenti & ſcienti non fit Injuria; 
No Man receives Injury in that, to which he wil- 
lngly and knowingly agreeth and conſenteth. But 
" the were no Recuſant at the time of Marriage, 
frerwards he ſuffer her to be corrupted 
duced, by admitting Prieſts and Romaniſts 
Houſe z good Rcaſon likewile that he, be 
or Proteſtant, ſhould pay for his Negli- 
dence and Miſgovernment. : e 

Concerning the Petitions for Wife, for Chil- 


D 
and world 


gren, for Siſters, Sc. O how he doth now put 


in the bowels of Nature and Compaſſion, in the 
ri] of his private and domeſtical Eſtate ! But be- 
bre, when) the publick State of his Country, when 
he King, the Queen, the tender Princes, the No- 
bles, the whole Kingdom were deſigned to a per- 
11a] Deſtruction; where was then this Piety, this 
vious Affection, this Care? All Nature, all 


relig 


Humanity, all Reſpect of Laws both divine and 


human, Were quite abandoned ; then was there 


o Conſcience made to extirpate the whole Na- 
ton, and all for a pretended Zeal to the Catholick 
Religion, and the Juſtification of ſo deteſtable and 


dimnable a Fact. 


Here did Sir Everard Digby interrupt Mr. At- 


| torncy, and faid that he did not juſtify the Fact, 


bat confeſſed that he deſerved the vileſt Death, and 
moſt ſevere Puniſhment that might be: But he was 
an humble Petitioner for Mercy, and ſome Mode- 
ration of Juſtice. Whereupon Mr. Attorney re- 
plied, that he ſhould not look by the King to be 


E honoured in the manner of his Death, having ſo 


fir abandoned all Religion and Humanity in his 
Action: But that he was rather to admire the 
great Moderation and Mercy of the King, in that 
for ſo exorbitant a Crime, no new Torture an- 


| ſirerable thereunto was deviſed to be inflicted up- 


on lim. And for his Wife and Children, whereas 
he {id that for the Catholick Cauſe he was con- 
teat to neglect the Ruin of himſelf, his Wife, his 
Fſtate, and all ; he ſhould have his deſire as it is 
in the Palm, Let his Wife be @a Widow, and his 
Chiliren Vagabonds, let his Poſterity be deſtroyed, and 
in the next Generation let his Name be quite put out. 
For the paying of your Creditors, it is equal and 
jut; but yer fit the King be firſt ſatisfied and 
paid, to whom you owe ſo much, as that all you 
bare is too little: yet theſe things muſt be left to 
the Pleaſure of his Majeſty, and the Courſe of Juſ- 
lceand Law. | 3 

Earl of Northamp. You muſt not hold it ſtrange, 
Mr Everard Digby, though at this time being preſſ- 
ein Duty, Conſcience and Truth, I do not ſuffer 
jou to wander in the Labyrinth of your own idle 
Conceits, without oppoſition, to ſeduce others, as 
your ſelf have been ſeduced, by falſe Principles, or 
© convey your ſelf by Charms of Imputation, by 
Clouds of Error, and by Shifts of lately deviſed 
Fuirocation, out of that ſtraight wherein your late 
ure and happy fortune hath been unluckily entan- 
Sled, but yet juſtly ſurprized by the Rage and Re- 
enge of your own raſh Humours. If in this Crime 
More horrible than any Man is able to expreſs) I 
could lament the Eſtate of any Perſon upon Earth, 
could pity you; but thank your ſelf and your bad 
Counſellors for leading you into a Crime of ſuch a 

I | 


Gunpowder-Plot, for High- Treaſon. 


were known 


= 
kind, as no leſs benumbeth in all faithful, true 
and honeſt Men, the Tenderneſs of Affection, than 
did in you the Senſe of all Humanity. 

That you were once well thought of, and e- 
ſteemed by the late Queen, I can witneſs, having 
heard her ſpeak of you with that Grace, which 
might have encouraged a true Gentleman to have 
run a better Courſe. Nay, I will add further, 
that there was a time wherein you were as well 
affected to the King our Maſter's Expectation, 
though perhaps upon falſe Rumours aud Reports, 
that he would have yielded Satis faction to your 
unprobable and vait Deſires ; but the Seed that 
wanted moiſture (as our Saviour himſelf reporteth) 
took no deep Root: that Zeal which hath no o- 
ther End or Object than the pleaſing of it ſelf, is 
quickly ſpent ; and T7ajan, that worthy and wiſe 
Emperor, had reafon to hold himſelf diſcharged of 
all Debts to thoſe that had offended more by Preva- 
rication, than they could ever deſerve by Induſtry. 


The Grace and Goodneſs of his Majeſty in gi- 


ving Honour at his firſt coming unto many Men of 
your own Affection, and (as I think) unto your ſelf; 


his Facility in admitting all without diſtinction of 


Trojan or of Brian, to his Royal Preſence, upon juſt 
occaſions of Acceſs; his Integrity in ſetting open 
the Gate of civil Juſtice unto all his Subjects equal- 
ly and indifferently, with many other Favours that 
ſucceeded by the Progreſſion of Peace; are ſo pal- 


pable and evident to all Men, that have either 
Eyes of Underſtanding, or Underſtanding of Ca- 


pacity, as your ſelf and many others have been 
driven of late to excuſe and countenance your exe- 
crable Ingratitude with a falſe and ſcandalous Re- 
port of ſome further Hope and Comfort yielded 


to the Catholicks for Toleration or Connivance, 


before his coming to the Crown, than ſince hath 
been performed, made good or fatisfied. 

I am not ignorant, that this ſeditious and falſe 
Alarm hath awaked and incited many working 
Spirits to the prejudice of the preſent State, that 
might otherwiſe have ſlept as before with filence 


and ſufferance ; it hath ſerved for a Shield of Wax 


againſt a Sword of Power: it hath been uſed as 
an Inſtrument of Art to ſhadow falſe Approaches, 
till the Trojan Horſe might be brought within the 
Walls of the Parliament, with a Belly ſtuffed, not 
as in old time with armed Greeks, but with helliſh 
Gunpowder. But howſoever God had blinded 
you and others in this Action, as he did the King 
of Egypt and his Inſtruments, for the brighter Evi- 
dence of his own powerful Glory ; yet every Man 
of Underſtanding could diſcern, that a Prince 
whoſe Judgment had been fixed by Experience of 
ſo many Years upon the Poles of the North and the 
South, could not ſhrink upon the ſudden: no nor 
ſince with fear of that Combuſtion which Catesby 
that Arch-Traitor, like a ſecond Phaeton, would 
have cauſed in an inſtant in all the Elements. His 
Majeſty did never value Fortunes of the World, in 
lefler Matter than Religion, with the Freedom of 
his Thonghts: he thought it no ſafe Policy (pro- 
feſſing as he did, and ever will) to call up more 
Spirits into the Circle than he could put down 


again; he knew, that omne regnum in ſe diviſum-de- 


ſolabitur. Philoſophy doth teach, that whatſoever 
any Man may think in ſecret thought, that where 
one doth hold of Cephas, another of Apollo, openly 
Diſſenſion enſues, Quod injitum aliens ſolo eſt, in id 
quo alitur natura vertente degenerat ; and the World 
will ever apprehend, that Quorum eſt commune ſym- 


bolum, facillimns eſt tranſitus. | 
Touching 
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230 19. The Trials of the Conſprrators in the 3 Jac. ! 


Touching the Point it {elf of promiſing a kind 
of Toleration to Catholicks, as it was divulged by 
theſe two Limbs of Lucifer, W/at/on and Percy, to 
raiſe a ground of Practice and Conſpiracy againſt 
the State and Perſon of our dear Sovereign; let 
the Kingdom of Scotland witneſs for the ſpace of 
ſo many Years before his coming hither, whether 
either Flattery or Fear (no not upon that Enter- 
prize of the 17th of November, which would have 
put the patience of any Prince in Europe to his 
proof) could draw from the King the leaſt Incli- 
nation to this diſpenſative Indifference, that was 
only believed, becauſe it was eagerly deſired. 

Every Man doth know how great Art was uſed, 
what ſtrong Wits ſublimed, and how many Mini- 
ſters ſuborned and corrupted many Years both in 
Scotland and in foreign Parts, to ſet the King's 
Teeth an edge with fair Promiſes of future Helps 
and Supplies, to that happy End of attaining his 
due Right in England, when the Sun ſhould ſer, to 


riſe more gloriouſly in the ſame Hemiſphere, to 


the wonder both of this Iſland and of the World. 
But all in vain; for jacta erat alea, the King's 
Compaſs had been ſet before, and by a more cer- 
tain Rule, and they were commonly caſt off as 
forlorn Hopes in the King's Favour, that ran a 
Courſe of ranking themſelves in the foremoſt Front 
of foreign Correſpondency. 

Upon notice given to his Majeſty from hence 
ſome years before the Death of the late Queen, 
that many Men were grown ſuſpicious of his Re- 
ligion, by Rumours ſpread abroad, that ſome of 


thoſe in foreign Parts, that ſeemed to be well-af- 


fected to his future Expectation, had uſed his Name 
more audaciouſly, and ſpoken of his Favour to the 
Catholicks more forwardly than the King's own 
Conſcience and unchangeable Decree could ac- 
knowledge or admit (either with a purpoſe to pre- 
pare the Minds of foreign Princes, or for a practice 
to eſtrange and alienate Affections at home) not 
only utterly renounced and condemned theſe En- 
croachments of blind Zeal, and raſh Proceedings, 
by the Voices of his own Miniſters, but was care- 
ful alſo for a Caution to ſucceeding Hopes, ſo far 
as lay in him, that by the Diſgrace of the Delin- 
quents in this Kind, the Minds of all Eugliſb Sub- 
jects chiefly might be ſecured, and the World ſa- 
tisfied. 5 

No Man can ſpeak in this Caſe more confident- 
ly than my ſelf, that received in the Queen's time, 
for the ſpace of many Years, Directions and Warn- 
ings to take heed, that neither any further Com- 
fort might be given to Catholicks, concerning 
future Favours, than he did intend, which was to 
bind all Subjects in one Kingdom to one Law, 
concerning the Religion eſtabliſhed, howſoever in 
Civil Matters he might extend his Favour as he 
found juſt cauſe : nor any Secds of Jealouſy and 
Diffidence ſown in the Minds of Proteſtants by 
Semcis and Achitophels, to make them doubtful of 
his Conſtancy, to whom he would confirm with 
his deareſt Blood, that Faith which he had ſucked 
from the Breaſt of his Nurſe, apprehended from the 
Cradle of his Intancy, and maintained with his 
uttermoſt Endeavour, Affection and Strength; ſince 
he was more able out of reading and diſputing, 
to give a reaſon of thoſe Principles which he had 
now digeſted and turned to Nutriment. 

He that wrote the Book of Titles before the 
late Queen's Death, declares abundantly by ſeek- 
ing to poſſeſs ſome Foreign Prince of the King's 
Hereditary Crowns, when the Cauſe ſhould come 

2 


to the proof, and may witneſs inſtead of 


, 2 Many; he! 
what hope there was of the King's Favour , # 


tection to Catholicks in the caſe of Tolerati * 4 
Diſpenſation, with Exerciſe of Conſcience, Fe = - 
very Man may gueſs that it was no fleight 2 1 
dinary degree of deſpair, that made him and * nd 
of his Suit renounce their Portion in the Son . * 
Heir of that renowned and rare Lady, Mary Que p 
of Scotland, a Member of the Roman Church * Fal 
ſome did in David, Nulla nobis pars in David 'Y | 
hereditas in filio 1jai: For hereof by Letters * * 
cepted in their Paſſage into Scotland, the Rect A 
and Proofs are evident. His Majeſty, ſo lon " 
he was in expectation of that which by the Wh Par 
and Grace of God he doth now poſſeſs, did er Tr: 
ſeek to ſettle his Eſtabliſhment upon the Fair, 4 of 
Proteſtants in generality, as the moſt aſſured Os the 
Anchor, For tho he found a number on the othe that 
ſide, as faithful and as well. affected to his Pur” MW wt 
Claim and Intereſt, as any Men alive, as well i he 
reſpect of their dependency upon the Queen hi: the 
Mother, as for the taſte which they had of e con 
ſweetneſs of himſelf; yet finding with why the 
ſtrength of Blood many have been over-carried oi Blo 
of a Fervency in Zeal in former Times, obſervino the 
to what Cenſures they were ſubject, both in Point OVA 
of Faith, and Limitation of Loyalty: And lift r {cc 
all, forecaſting to what end their former Proteſt. tho! 
tion would come, when preſent Satisfaction ſhould oi 
ſhrink; he was ever fearful to embark himſelf for dot! 
any further Voyage and Adventure in this Strat, plo) 
than his own Compaſs might ſteer him, and his ri 
Judgment level him. | Per 
It any one green Leaf for Catholicks could have not 


been viſibly difcerned by the Eye of Cazesby, V. Bra 
ter, Garnet, Fawkes, &c. they would neither have Grc 
entred into Practice with foreign Princes during 1 


the Queen's time for prevention of the King's Lay: ceec 


ful and Hereditary Right, nor have renewed the caſt 
ſame both abroad and at home by Miſſions and Inſt 
Combinations, after his Majeſty was both applaud- Rep 
ed and entred. man 

It is true, that by Confeſſions we find, that falſe ſavi 
Prieſt Waiſon, and Arch-Traitor Percy, to have vout 


been the firſt Deviſers and Divulgers of this ſcan- fore 
dalous Report, as an accurſed Ground, whereon Wi «ito! 
they might with ſome advantage. as it was con- 

ceived, build the Caſtles of their Conſpiracy. T 


Touching the firſt, no Man can ſpeak more that 
ſoundly to the point than my ſelf: for being ſent 


into the Priſon by the King to charge him wi Eve 
this falſe Alarm, only two days before his Death, WW dba 
and upon his Soul to preſs him in the preſence of Lord 
God, and as he would anſwer it at another Bar, to Digh 
confeſs directly whether at either of both hel: WW del 
times he had acceſs unto his Majeſty at Edinborog!, Trut 
his Majeſty did give him any Promiſe, Hope ot clear 
Comfort of Encouragement to Catholicks concen: and | 
ing Toleration ; he did there proteſt upon his Soul Scand 
that he could never win one Inch of Ground, ot conſt 
draw the ſmalleſt Comfort from the King in tho © fe 
degrees ; nor further than that he would have them much 
apprehend, that as he was a Stranger to this State, WWW pole | 
ſo till he underſtood in all Points how thoſe matte his cc 
ſtood, he would not promiſe Favour any way; but 4d a 
did proteſt that all the Crowns and Kingdoms u Pile, 
this World, ſhould not induce him to change 4 an 
rec 


jot of his Profeſſion, which was the Paſture of l 
Soul, and Earneſt of his eternal Inheritance. He 
did confeſs that in very deed, to keep up the Heat 
of Catholicks in Love and Duty to the King, 


he had imparted the King's words to * * 
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Tune, and a higher kind of Deſcant, than 
|: of plain Song did direct; becauſe he knew 


better 


nat other a 
3 their ſtroke was bent another way. For this 
Wil 


ved Pardon of the King in humble manner, 
2 main Treaſons of a higher Nature than 
heſe Figures of Hypocriſy ; and ſeemed penitent, 


|. well for che Horror of his Crime, as for the 
| | 


Falhood of his Whiſperings. 

en to Percy's Shadow (the moſt deſperate Boute- 
in the Pack) that as he died impenitent, for any 
hing we know 3 ſo likewiſe he died ſilent in the 
Particulars. For firſt, it is not ſtrange that ſuch a 
Traitor ſhould deviſe ſo ſcandalous a Slander out 
of the Malice of his Heart, intending to deſtroy 
the King by any means, and to advance all means 
ut might remove obſtructions and impediments 
tothe Plot of Gunpowder. The more odious that 
e could make him to the Party Malecontent, and 
e more ſharply that he could ſet the Party Male- 
content upon the point and humour of Revenge; 
the ſtronger was his Hope at the giving of the laſt 
Blow, to be glorified and juſtified. But touching 


ry, that this Traitor Percy after both the firſt and 


F (cond return from the King, brought to the Ca- 


tholicks no ſpark of Comfort, of Encouragement, 
of Hope; whereof no ſtronger Proof of Argument 
doth need, than that Fawkes and others were im- 
ployed both into Spain and other Parts, for the re- 
ning of a Practice ſuſpended and covered, after 
pers coming back; as in likelihood they ſhould 
not have been, in caſe he had returned with a 
Branch of Olive in his Mouth, or yielded any 
Ground of Comfort to reſolve upon. 

Therefore J thought it thus far needful to pro- 
ceed, for the clearing of thoſe Scandals that were 
caſt abroad, by theſe forlorn Hopes and graceleſs 
Inſtruments. It only remains that I pray tor your 
Repentance in this World for the Satisfaction of 
many, and Forgiveneſs in the next World, for the 
ſaying of your ſelf; having had by the King's fa- 


fore your appearance at the Seat of the great Au- 
Citor, 


Then ſpake the Earl of Salisbury, eſpecially to 
that Point, of his Majeſty's breaking of Promiſe 
with Recuſants, which was uſed and urged by Sir 
Everard Digby, as a motive to draw him to parti- 
cipate in this ſo hideous a Treaſon. Wherein his 
Lordſhip, after acknowledgment that Sir Everard 
Dighy was his Ally, and having made a zealous and 
religious Proteſtation concerning the Sincerity and 
Truth of that which he would deliver; ſhortly and 
clearly defended the Honour of the King herein, 
and freed his Majeſty from all Imputation and 
Sandal of Irreſolution in Religion, and in the 
conſtant and perpetual maintaining thereof; as al- 
ſo from having at any time given the leaſt hope, 
much leſs promiſe of Toleration. To which pur- 
pole he declared how his Majeſty, as well before 
lis coming to this Crown, as at that very time, 


miſe, or giving Hope of Toleration, that he ever 


thereof from any. 


5 like ly Bargemen looked that way, 


lt hindered not the Satisfaction which may be 


he truth of the matters, it will be witneſſed by ma- 


vour ſo long a time to caſt up your Account, be- 


and always ſince, was ſo far from making of Pro- 


profeſſed he ſhould not endure the very Motion 
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And here his Lordſhip ſhewed what was done 
at Hamption-Court at the time of Watſon's Treaſon, 
where ſome of the greater Recuſants were convent- 
ed; and being found then not to have their Fin- 
gers in Treaſon, were ſent away again with En- 
couragement to perſiſt in their dutiful Carriage, 
and with Promiſe only of thus much Favour, That 
thoſe mean Profits which had accrued ſince the 
King's time to his Majeſty for their Recuſancy, 
ſhould be forgiven to the principal Gentlemen, 
who had both at his Entry ſhewed ſo much Loy- 
alty, and had kept themſelves fo free ſince from all 
Conſpiracies. ” 

Then did his Lordſhip alfo (the rather to ſhew 
how little truth Sir Evergrd Digby's words did car- 
ry in any thing which he had ſpoken) plainly prove, 
that all his Proteſtations wherein he denied ſo con- 
ſtantly to be privy to the Plot of Powder, were 
utterly falſe, by the Teſtimony of Fawkes (there 
preſent at the Bar) who had confeſſed, that cer- 
tain Months before that Seſſion, the ſaid Fawkes 
being with Digby at his Houſe in the Country, a- 
bout what time there had fallen much wet; Digby 
taking Fawtes aſide after Supper, told him, that 
he was much afraid that the Powder in the Cellar 
was grown dank, and that ſome new muſt be pro- 
vided, leſt that ſhould not take fire. | OY 

Next, the ſaid Earl did juſtly and greatly com- 
mend the Lord Mounteagle for his loyal and ho- 
nourable Care of his Prince and Country, in the 
ſpeedy bringing forth of the Letter ſent unto him ; 
wherein he ſaid, that he had ſhewed both his Diſ- 
cretion and Fidelity. Which Speech being ended, 
Digby then acknowledged, that he ſpake not that of 
the Breach of Promiſe out of his own Knowledge, 
but from their Relation whom he truſted ; and 
namely from Sir Tho. Treſham. 

Now were the Jury returned, who having deli- 
vered their Verdict, whereby they jointly found 
thoſe ſeven Priſoners, arraigned upon the former 
Indictment, Guilty ; Serjeant Philips craved Judg- 
ment againſt thoſe ſeven upon their Conviction, 
and againſt Sir Everard Digby upon his own Con- 
feſſion. | 

Then the Lord Chief Juſtice of England, after a 
grave and prudent Relation and Defence of the 
Laws made by Queen Elizabeth againſt Recuſants, 
Prieſts, and Receivers of Prieſts, together with the 
ſeveral Occaſions, Progreſſes and Reaſons of the 
ſame ; and having plainly demonſtrated and proved 
that they were all neceſſary, mild, equal, mode- 
rate, and to be juſtified to all the World ; pro- 
nounced Judgment. | : 

Upon the riſing of the Court, Sir Everard Digby 
bowing himſelf towards the Lords, ſaid, If I may 
but hear any of your Lordſhips ſay, you forgive 
me, I ſhall go more cheerfully to the Gallows 
Whereunto the Lords ſaid, God forgive you, an 
we do. 

And ſo according to the Sentence, on Thurſda 
following being the 3oth of January, Executio 
was done upon Sir Everard Digby, Robert Winter 
John Grant, and Thomas Bates, at the Weſt end 
of Paul's Church; and on Friday following, upon 
Thomas Winter, Ambroſe Rookwood, Robert Keyes, 
and Guy Pawkes, within the old Palace-yard at Weſt- 
minſter, not far from the Parliament-Houſe. 


XX. The 


1 
0 ; 
4 * 
1 
1 
o : 
1 
— 1 
} 
U 
' N 
: . 
. 
X * 
* 5 
8 
: 
1 + 
** 
'$ 
a 4 
* 
„ 
1 „ 
r 
2118 
* 
* 
4 
+). 
c R 
5 ? 
..- 
7 
* 
1 
—_ 
7 
To 
7 
þ 
Mk 
bo» 
E 
i 
x 
j 
i 
*I - 
? 
ö 
i 
7» , 
| [ 
} 
US. 
1 [i 


240 20. The Trial of Henry Garnet, a Conſprrator 4 ac 


XX. The Trial HENRY GARNET, Superior of the Jeſuin 


in England, at the Guild-Hall of London, for High-Tre,, 
ſon, being a Conſpirator in the Gunpowder-Plot. 28 March 


1606. 4 Jac. I. 


The ComMis$S1ONERS preſent were, 


Sir Leonard Holyday, Lord Mayor. 
The Earl of Nottingham. 

The Earl of Suftolk. 

The Earl of Worceſter. 

The Earl of Northampton. 

The Earl of Salisbury. 


13 Ges! H E Subſtance and Effect of the Indict- 
ment of Henry Garnet, Superior of the 
l Jeſuits in Enlgand, appeareth betore in 
dhe Relation of the former Arraign- 


— 8 $ 2H 
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repeated again; which Indictment was 
e ſummarily and effectually repeated by 
Sir John Croke Kt. his Majeſty's Serjeant at Law, 
in this manner. 


Sir 7b Crete. This Perſon and Priſoner here at 
the Bar, this Place, and this preſent Occaſion and 
Action do prove that true, which the Author of 
all Truth hath told us; That bil eſt occultum quod 


nou manifeſtabitur, & nihil eſt ſecretum, quod non 


revelabitur & in falam veniet : There is nothing hid 


that ſhall not be made manifeſt, there is nothing 
ſecret that ſhall not be revealed and come in pub- 
lick. And that God by whom Kings do reign, 
Confilium pravorum diſſipat, doth ſcatter and bring 
to nought the Counſel of the Wicked. 

That he ſpake with fear and trembling, and 


with horror and amazedneſs, againſt that rotten 
Root of that hideous and hateful I'ree of Treaſon, 


and of that deteſtable and unheardof-Wickedneſs, 
he did crave Pardon for it; affirming that no Fleſh 
could mention it without Aſtoniſhment. 55 
He ſhewed that Henry Garnet of the Profeſſion of 
the Jeſuits, otherwife ally, otherwiſe Darcy, 
otherwiſe Roberts, otherwile Farmer, otherwiſe 
Philips (tor by all thoſe Names he called himſelf) 
ſtood indicted of the moſt barbarous and damnable 
Treaſons, the like whereot was never heard of:“ 
That he was a Man, multorum Nominum, but not 
boni Nominis; of many Names, as appeared by the 
Indictment, but of no good Name; adorned by 
God and Nature, with many Gifts and Graces, 
if the Grace of God had been joined with them: 
But that wanting, quanto oraativr in other Gifts, 
tanto nequior. 15 1 
That this Garnet (his Majeſty ſummoning his 
Parliament to be holden at Meſtminſter the 19th of 
March, in the firſt Year of his Reign, and by divers 
Prorogations continuing it till the third of Oober 
laſt) together with Cazesby lately ſlain in open Re- 
bellion, and with Ofwald Te/mornd a Jeſuit, other- 


Lord Chief Juſtice of England, Sir John 
Popham. 

The Lord Chief Baron of the Exchequer, 

Sir Chriſtopher Yelverton Kt. one of his 
Majeſty's Fuſlices of the King's-Bench. 


ment, and therefore unneceſſary to be 


wiſe Oſwald Greencrell, as a falſe Traitor again} 
the molt mighty and moſt renowned King our 
Sovereign Lord King 7emes ; the gth of Ju 
laſt, traitorouſly did conſpire and compaſs, 

To depoſe the King, and to deprive him of his 
Government ; | 

To deſtroy and kill the King, and the noble 
Prince Henry his eldeſt Son: Such a King, and 


ſuch a Prince, ſuch a Son of ſuch a Father, whoſe | 


Virtues are rather with amazed filence to be won. 

dred at, than able by any Speech to be expreſſed, 
To ſtir Sedition and Slaughter throughout the 

Kingdom. | 

To ſubvert the true Religion of God, and whole 
Government of the Kingdom. 

To overthrow the whole State of the Common. 
wealth. | 

The Manner how to perform theſe horrible Tren- 
ſons, the Serjeant ſaid Horreo dicere, his Lips dil 
tremble to ſpeak it, but his Heart praiſed God 
for his mighty Deliverance. The Practice ſo in- 
human, ſo barbarous, ſo damnable, ſo deteſta- 
ble, as the like was never read nor heard of, 0r 
ever entred into the Heart of the moſt wicked 
Man to imagine. And here he ſaid, he could not 
but mention that religious Obſeryation ſo religiou- 
ly obſerved by his religious Majeſty, wiſhing l 
were engraven in Letters of Gold, in the Hearts 
of all his People; The more helliſh the Imagins 
tion, the more Divine the Preſervation. 

This Carnet, together with Catesby and Tf, 
had Speech and Conference together of theſe Tre 
ſons, and concluded molt traitorouſly, and dev: 
liſhly, 2 

That Catesby, Winter, Tarobes, with many other 
Traitors lately arraigned of High-Treaſon, would 
blow up with Gunpowder in the Parliament -Houl, 
the King, the Prince, the Lords Spiritual and 
Temporal, the Judges of the Realm, the Knights 
Citizens and Burgeſſes, and many other Subjects 
and Servants of the King aſſembled in Parliament, 
at one Blow, traitorouſly and deviliſhly to deſtroy 
them all, and piece-meal to tear them in {unde 
without reſpect of Majeſty, Dignity, and Deg 
Age or Place. FT And 


And for that purpoſe, a great Quantity of Gun- 


ger was traitorouſly and ſecretly placed, and 
5 cheſe Conſpirators under the Parliament- 
nd Oy © | | ; 


| Houle: | 
This being the Subſtance and the Effect of the 


lnadictment, Garnet did plead, Not guilty to it; 


and a very difcreet and ſubſtantial 


| C. Inf. 27. Jury, with allowance of Challenges 


unto the Priſoner, were ſworn at the Bar for the 


Trial of him. 


To whom the Serjeant ſhew'd that they ſhould 
ive Eridences to prove him guilty, that ſhould 
* Lice clariores, that every Man might read them 
| A ſhould have Teſtimonia Rerum, and Lo- 
lenbia ſigna, Witneſſes and T eſtimonies of the 
things th emſelves. 

uin confilentem, or rather Reos confitentes, ac- 
ſantes invicein. 
| "That every one may fay unto him, Serve nequam, 
hou wicked Subject, thou wicked Servant, ex ore 
10 te judico, of thine own Mouth I judge thee, of 
| thine own Mouth I condemn thee. | : 

And this ſhall be made ſo manifeſt by him that 
belt can do it, as ſhall ſtop the Mouth of all Con- 
tradiction. „3 

* Altor. Gen. Your Lordſhips may 
| perceive by the parts of the Indict- 
ment which have been ſuccinctly open'd, that 
tis is but a latter Act of that heavy and woful 
Tragedy, which is commonly called the Powder- 
Treaſo1 3 wherein ſome have already play'd their 
Parts, and according to their Demerits ſuffer*d 
condign Puniſhment and Pains of Death. We are 
now to proceed againſt this Priſoner for the ſame 
Treaſon ; in which reſpect the neceſſary Repeti- 
tion of ſome things before ſpoken, ſhall at the 
aft ſeem tolerable : for that, Nunquam nimis dici- 
tir, quod nunquam ſatis dicitur , It is never ſaid ioo 
often, that can never be ſaid enough. Nay, it may be 
thought juſtifiable to repeat in this Caſe ; for that 
in relpect of the Confluence and Acceſs of People 
at the former Arraignment, many could not hear 
at that time: And yet, becauſe I fear it would be 
tedious; for that moſt of all my Lords Commil- 
ſoners, and of this honourable and great Aſſem- 
bly, were preſent at the Arraignment, and for that 
| am now to deal with a Man of another Quality, 
I will only touch, and that very little, of the for- 


git Ed. Coke. 


ſhall be mingled with ſuch new Matter, as ſhall be 
worth the hearing, as being indeed of weight and 
moment : and all this with very great brevity. 

But before I further proceed to the opening of 
us ſo great a Cauſe, I hold it fit and neceſſary to 


Men, who, according to the divers Affections of 
their Hearts, have divined and conjectur'd diverſly 
of the Cauſe of the Procraſtination and Delay of 


ſeendent and exorbitant as it is. The firſt ſort of 
tleſe, out of their hearty Love and Loyalty to 
their natural Liege Lord and King, and to their 
dear Country and this State, have feared the 
Iſſue of this Delay, leſt that others might be ani- 
mated by ſuch Protraction of Judgment, to perpe- 
mate the like : for they ſay (and it is moſt true) 
Wa non profertur cito contra malos ſententia, abſq; li- 


| Pireullo flii hominum perpetrant mala; Becauſe ſpee- 
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mer Diſcourſe or Evidence; and that little alſo 


give Satisfaction to two divers and adverſe ſorts of 


Proceeding, eſpecially againſt this Perſon ; the 
Matter waerewith he ſtands charged being fo tran- 
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dy Juſtice is not executed againſt wicked Men, the People 
without all Fear commit Wickedneſs, And pity it were 
that theſe good Men ſhould not be fatisfy*'d. The 


other ſort are of thoſe, who in reſpect no greater 
Expedition hath been uſed againſt this Priſoner at 


the Bar, fall to excuſing of him, as gathering theſe 
Preſumptions and Conjectures: Firſt, that if he, 
or any of the Jeſuits, had indeed been juſtly to be 


touched with this moſt damnable and damned Trea- 


ſon, ſurely they ſhould have been brought forth 
and try*d before this time. Secondly, That there 
was a Bill exhibited in Parliament concerning this 
Treaſon, and this Traitor, but that it was deferr'd 
and proceeded not, for want of juſt and ſufficient 
Proofs. Nay, Thirdly, There was a particular 


Apology ſpread abroad for this Man, and another 


general for all Jeſuits and Prieſts, together with this 
Impuration, That King-killing and Queen-killing 
was not indeed a Doctrine of theirs, but only a 
Fiction and Policy of our State, thereby ro make 
the Popiſh Religion to be deſpiſed and in diſgrace. 

Now for theſe Men, pity it were that the Eye 
of their Underſtanding ſhould not be enlightned 
and clear'd, that ſo being by demonſtrative and 
laculent Proofs convinced, they may be to their 
Prince and Country truly converted. Firſt there- 
fore concerning the Delay, (tho it be true, Quad 
flagellatur in corde, qui laudatur in ore) yet mutt I 
remember the great Pains of my Lords the Com- 
miſſioners of his Majeſty*s Privy Council in this 
Cauſe : for Garnet being firſt examin'd upon the 
13th of the laſt Month, hath ſithence been again, 
examin'd and interrogated above twenty ſeveral 
times, which laſted to the 26th of March, within 
two days of this Arraignment. Touching the Bill in 


Parliament, it was indeed exhibited before Garnet - 


was apprehended ; but his Majeſty's gracious Plea- 


ſure was, that albeit this Treaſon be without all 


Precedent and Example, yet they ſhould quietly 
and equally be indicted, arraigned, publickly heard, 
and proceeded withal in a moderate, ordinary, 


and juft Courſe of Law. Concerning their Apo- 


logies, and the Fictions of State (as they term 
them ) anſwer ſhall be made, by God's Grace, 
in the proper Place, when I come to lay open 
the Plots and Practices of the Jeſuits, to the Sa- 
tisfaction of all this honourable and great Aſ- 
ſembly. But firſt I have an humble Petition to 
preſent to your Lordſhips, and the reſt of this 


grave Auditory for my ſelf, in reſpect that I am 


neceſſarily to name great Princes, yet with Pro- 
teſtation and Caution, that no Blot 1s intended to 
be laid upon any of them. I know there is Lex in 


ſermone tenenda, A Law and Rule te be obſerved in 
/peaking, eſpecially in this kind; and that Kings 


and great Princes, and the mighty Men of this 
Earth are to be reverently and reſpectfully dealt 
withal : and therefore I humbly recommend unto 
you theſe Conſiderations, concerning this Point of 
mentioning foreign States. | 
1//, That the Kingdoms were at thoſe times 
in open Enmity and Hoſtility, and that might be 
honourable at one time which was not ſo at ano- 
ther: ſo that hoſtile Actions were then juſtifiable 


and honourable, as being in times of Hoſtility and 


War. | N 

al), In theſe things it is not the King's Attorney 
that ſpeaks, but Garnet the Jeſuit: As alſo that it 
proceedeth from an inevitable Neceſſity; for that 
the Examinations as well of this, as of the reſt of the 
Traitors, cannot otherwiſe be open'd and urged 


11 a againſt 
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againſt them: ſo is the mention of great Men, by 
the Impudency of theſe wicked Traitors, woven 
into their Conf=flions, as they cannot be ſcver'd. 

And with this Comfort I conclude the Preface, 
Thar I hope in God, this Day's Work, in the 
Judgment of fo many as ſhall be atrentive and well 
diſpoſed, ſhall tend ro the Glory of Almighty God, 
the Honour of our Religion, the Safety of his moſt 
excellent Majeſty and his royal Iſſue, and the Secu- 
rity of the whole Commonwealth. | 

For Memory and Method, all that I ſhall ſpeak 
may be contracted to two general Heads. | 

Firſt, Iwill conſider the Offences, together with 
certain Circumſtanoes, | 

Precedent before the Offence, 
Concurrent with the Oitence, 
Subſequent after the Offence. 

Secondly, I will lay down ſome Oblervations 
concerning the ſame. 3 

For the proper Name of this Offence, becauſe 
1 muſt ſpeak of ſeveral Treafons, for diſtinction 
and ſeparation of this from the other, I will name 
it the Jeſuits Treaſon, as belonging to them both 
ex congruo & condigno; they were the Proprietaries, 
Plotters and Procurers of it: and in ſuch Crimes 
plus peccat author, quam actor; The Author or Procu- 
rer, offendeth more than the actor or Executer : as may 
appear by God's own Judgment given againft the 
firſt Sin in Paradiſe, where the Serpent had three 
Puniſhments inflicted upon him, as the original 
Plotter; the Woman two, being as the mediate 
Procurer; and Adam but one, as the Party ſe— 
duc'd. 

Circumſtances precedent and ſubſequent fo term- 
ed here, are indeed in their proper Natures all 
High Treaſons ; but yet in reſpect of the Magni- 
rude, nay Monſtrouſneſs of this Treaſon, may com- 
paratively, without any diſcountenance to them in 
this Caſe, be uſed as Circumſtances. And becaule 
I am to deal with the Superior of the Jeſuits, I will 
only touch ſuch Treaſons, as have been plotted and 
wrought by the Jeſuits, of whom this Man was 
Superior; and thoſe Treaſons allo ſithence this 
Garnet his coming into England, whereof he may 
truly ſay, Et quorum pars magna ful. | 

The coming of this Garnet into England (which 
very Act was a Treafon) was about twenty years 
paſt, viz. in July 1586. in the twenty eighth Year 
of the Reign of the late Queen, of famous and 
bleſſed Memory: whereas the Year before, name- 
ly the twenty ſeventh Year of Eligabelb, there was 
a Statute made, whereby it was Treaſon for any, 
who was made a Romiſh Prieſt by any Authority 
from the Sce of Rome, ſithence the firſt Year of her 
Reign, to come into her Dominions : which Sta- 
tute the Romaniſts calummiate as a bloody, cruel, 
unjuſt, and a new upſtart Law, and abuſe that 
Place of our Saviour, O Jeruſalem, Jeruſalem, h 
that killeſt the Prophets, and floneſt them that are ſent 
unto thee, &c. Mat. 23. 37. to that purpoſe : But 
indeed it is both mild, merciful and juſt, and 
grounded upon the antient fundamental Laws of 
England. For (as hath already in the former Ar- 
raignments been touched) before the Bull of [mpizs 
Pius Quintus, in the eleventh Year of the Queen, 
wherein her Majeſty was excommunicated and de- 
poſed, and all they accurſed who ſhould yield any 
Obedience unto her, Sc. there were no Recuſants in 


England, all came to Church (howſocver popiſhly 


inclin'd, or perſuaded in moſt Points) to the ſame 
divine Service we now uſe ; but thereupon preſent- 
ly they refuſed to aſſemble in our Churches, or join 


with us in publick Service, not for Conſcience a 
any thing there done, againſt which they mi i 
juitly except out of the Word of God, but "as 
the Pope had excommunicated and depos'd her 1 
jeſty, and curſed thoſe who ſhould obey her: and : 
upon this Bull enſued open Rebellion in the Nonz 
and many Garboils. But ſec the Event: Now ps 
miſerable in reſpect of this Bull, was the State ; 
Romith Recuſants ; for either they mutt be WA 
tor Treaſon, in reſiſting their lawful Sovereign 25 
curs'd for yielding due Obedience unto her Miel ; 
And therefore of this Pope it was faid by "oY 
his own Favourites, that he was Homo pins & the. 
ins, fed nimis credulus; A holy and a learned Myy 3 
over-credulo:s ; for that he was inform'd and believed 
that the Strength of the Catholicks in England wa. 
tuch, as was able to have reſiſted the Queen, Bir 
when the Bull was found to take ſuch an effect, 


then was there a Diſpenſation given, both by Pi 


Quintus himſelf, and Gregory the Thirteenth, Thi: 
all Catholicks here might ſhew their outward. Oh... 
clience to the Queen, ad redimendam vexations;y F 
ad oftendendam externam obedientiam ; but with the 
Cautions and Limitations : 1. Rebus fic antibi. 
Things ſo ſtanding as they did, 2. Donec publica Bulle 
executio fieri prjſet 3 that is to ſay, They might Ih 
into StrengtD, until they cee able to give the Nen 1 
Mate, that ihe publick Execution of the ſaid Bull Might 
take place. And all this was confeſſed by Carnet 
under his own hand, and now again openly con. 
feſs*d at the Bar. — 

In the twentieth Year of Queen Elizabeth, came 
Campion the Jeſuit and many others of his Profeſ. 


ſion with him, purpoſely to make a Party in Erg. 


land for the Catholick Cauſe, ro the end that the 
Bull of Pius Quintus might be put in execution, 
And tho all this while Recuſancy, being grounded 
upon ſuch a diſloyal Cauſe, were a very dangerous 
and diſloyal thing; yet was there no Law made in 
that behalf until the twenty third Year of her Ma- 
jeſty's Reign ; and that alſo impoſing only a Mule. 
or Penalty upon it, until Conformity were offer d and 
ſhew'd. Anno 26 Eliz. came Parry with a Reſolu- 
tion from Cardinal de Como, and others, that it was 
lawtul to kill her Majeſty, as being excommunicated 
and depoſed. Whereupon her Majeſty entring in- 
to Conſultation how (together with her Satcty, 
and the Protection of her Subjects) ſhe might a- 
void the imminent Dangers, and yet draw no 
Blood from theſe Pricſts and Jeſuits, found out this 
moderate and mild Courſe, as the beſt Means to 
prohibit their coming at all into her Land; there 
never being any King who would endure, or n0t 
execute any ſuch Perſons, within their Dominions. 
as ſhould deny him to be lawful King, or go avout 
to withdraw his Subjects from their Allegiance, ot 
incite them to reſiſt or rebel againſt him. Ny: 
the bringing in of a Bull by a Subject of thts Realm 
againſt another, in the time of Edwerd L. was ad. 
judged Treafon. But by the way, for that C 
hath exclaim'd, ſaying, Shew us where was you 
Church before Luther, deſign the Place, namc the 
Perſons, and fo forth; it is anſwer'd by a Comp 
riſon of a Wedge of pure Gold, which coming inte 
the hands of Impoſtors, is by their Sophiftication 
and Mixtures, for Gain and worldly Reſpects, Cr 
ſed and augmented into a huge Body and Maſs, and 
retaining ſtill an outward fair Shew and Tincuure 
of Gold. Where is now the pure Gold, faith 0 


ſhew me the Place? I anſwer, in that Maſs 3 bit 
for the extracting thereof, and puritying &. from 
Droſs, that muſt be done by the Art of the Worb 
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nan, and the Trial of the Touchſtone. So the 


true Relig! 


on and Service of Almighty God, being 

an Reſpects, and worldly Pomp, mixed and 
* bo number of ſuperſtitious Ceremo- 
8 and Inventions of Man; yet ever had God his 


o gell Workmen, with the Touchſtone of the 


Word of God, refined and ſeparate from the Droſs 


'; Inventions. | 
1 proceed: In the twenty eighth Year of 


deen Elizabeth, being the Year 1586, in June, came 
Cnet into England, breaking thro? the Wall of 
Irreaton; being in truth, Totus compoſitus ex prodi- 
| 15; And this was at that time when the great 
\cmada of Spain, which the Pope bleſſed, and 
chriſten'd by the Name of The invincible Navy, was 
by the Inſtigation of that High-Prieſt of Rome, pre- 
\ring and collecting together of many Parcels, out 
of divers Parts, where they could be bought, or 
tired or borrow'd; and therefore may be called a 
compounded Navy, having 1n 1t 158 great Ships. 
The Purveyors, and Fore-runners of this Navy and 
Invaſion, were the Jeſuits ; and Garnet among them 
being a Traitor, even in his very entrance and 
* © footing in the Land, But the Queen with her own 
Ships, and her own Subjects, did beat this Armada, 
God himſelf (whoſe Cauſe indeed it was) fighting 
for us againſt them, by Fire, and Seas, and Winds, 
and Rocks, and Tempeſts, ſcattering all and de- 
ſtroying moſt of them: tor «ffer/o Creatore, offen- 
dil omnis Creatura ; The Creator being offended, 
every Creature is readily armed to revenge his Quarrel : 
in which reſpect he is called the Lord of Hoſts. So 
that of 158, ſcarce 40 of their Ships returned to 
the Bar of their own Haven ; and as 1t is report- 
ed, moſt of them alſo periſhed : inſomuch, that 
in this reſpect, we may ſay of Queen Elizabeth, as 
the Poet writeth of the Chriſtian Emperor : 


O nimium dilecta Deo, cui militat ether, 
Et conjurati veniunt ad clalſica venti. 


Obſerve here, that abour the time of this Inva- 
ſion, there being in Hain met in Conſultation a- 
bout that Buſineſs, the Cardinal of Auſtria, the 
Duke of Medina, Count Fuentes, two Iriſb Biſhops, 
with ſundry Military Men, and amongſt others 
Wiſlade, an Engl:ſhman ; the Iriſh Biſhops perceiv- 
ing that they expected a Party of Catholicks in 
Eng/and, reſolv'd that true it was, that it was not 
poſſible to do any good here in England, unleſs there 
were a Party of Catholicks made before-hand. 

hut ſuch, ſaid they, was the Policy of England, as 


that could never be effected; for if any Suſpicion or _ 


Fear aroſe, the Catholicks ſhould quickly be either 
ſhutup, or quite cut off. Oh, faith an old Soldier 
there preſent, Hoc facit pro nobis, That makes for us; 
for by that means their Souls ſhall go to Heaven 
for their Religion, their Bodies to the Earth for 
their Treaſon, and their Lands and Goods to us as 
Conquerors : this was indeed that they principally 
am'd at. 

Note here, that ſithence the Jeſuits ſet foot in 
is Land, there never paſſed four Tears without a 
moſt peſtilent and pernicious Treaſon, tending to 
the Subverſion of the whole State. 

After that hoſtile Invaſion in 88, the Jeſuits fell 
gam to ſecret and treaſonable Practices: for in 
the Year 92, came Patrick Cullen, who was inci- 
ted by Sir William S tanley, Hugh Owen, Faques Fraun- 
e and Holt the Jeſuit, and reſolv'd by the ſaid 
tl to kill the Queen; to which purpoſe he re- 
cay'q 3 and then the Sacrament, at 

OL F | 


n, holding his Truth, which hath been 


the hands of the ſaid Jeſuit, together with this 
ghoſtly Counſel, That it was both lawful and meri- 
torious to kill her. Nay, ſaid Jaques, that baſe 
Laundreſs's Son, (who was a continual Practiſer 
both with this Cullen and others, to deſtroy her Ma- 
jeſty) The State of England is and will be fo ſettled, 
that unleſs Miſtreſs Elizabeih be ſuddenly taken a- 
away, all the Devils in Hell will not be able to 
prevail againſt it, or ſhake it. 


Now Cullen's Treaſon was accompany'd with a 


Book called Philopater, written for the abetting and 
warranting of ſuch a deviliſh Act in general, by 
Crefwel the Legier Jeſuit in Spain, under the Name 
of Philo pater. | 11 25 
Anno 94. came Williams and Norte to the ſame end, 
viz. to kill the Queen; being wrought to under- 
take ſo vile and deteſtable a Fact by Father Holt 
the Jeſuit, and other his Complices: And thereupon 
the ſaid WMilliams and Yorke in the Jeſuits Col- 
lege receiv'd the Sacrament together of Father 
Holt, and other Jeſuits, to execute the fame. And 


that Treaſon likewiſe was accompany'd with a 


Book written by the Legier Jeſuit and Rector at 
Rome, Parſ9ns, under the Name of Doleman, con- 
cerning Titles, or rather Tittles ; a leud and a 
lying Book, full of Falſhood, Forgery and Male- 
diction. | 
Anno 97. came Squire from Spain, to poiſon her 
Majeſty, incited, directed, and warranted by Mal- 
pole a Jeſuit, then reſiding there; at whoſe hands 
likewiſe, after Abſolution, he receiv'd the Sacra- 
ment, as well to put the Practice in execution, as to 
keep it fecret. All theſe Treaſons were freely and 
voluntarily confeſſed by the Parties themſelves under 
their own hands, and yet remain extant to be ſeen. 
In the Year 1601. when Practices fail'd, then was 
foreign Force again attempted ; for then (as in the 
former Arraignment hath been declared) was The- 


mas inter employ'd to the King of Spain, toge- 


ther with Tenond the Jeſuit, by this Garnet, who 


wrote his Letters to Arthur, alias Foſeph Crefeoell, i 


(the only Man whom J have heard of, to change his 


Chriſtian Name) the Legier Jeſuit in Sin, for the 


furtherance of that Negotiation z which was, as 
hath been ſaid, to offer the Services of the Exgliſb 


Catholicks to the King, and to deal further con- 


cerning an Invaſion, with Promiſe from the Ca- 
tholicks here of Forces, both of Men and Horſes, 
to be in a readineſs to join with him. This Nego- 


tiation, by the means of Cre/wel, to whom Garnet 
wrote, took ſuch effect, that the two Kingdoms 


ſtanding then in Hoſtility, the Propoſition of the 
Engliſh Romiſh Catholicks was accepted and enter- 
tain'd; an Army to invade (as hath been ſpecify'd 
in the former Arraignment) promiſed, and 100000 
Crowns to be diſtributed amongſt Romaniſts and 


diſcontented Perſons, making of a Party in England, 


and for the furtherance of the ſaid Service granted. 
In the mean time the King earneſtly deſired, That 
if the Queen of England ſhould happen to die, he 
might receive preſent and certain Advertiſement 
thereof. | | 

Now this Treaſon was accompany'd with the 
Pope's own writing : For now doth the Holy Fa- 


ther cauſe to be ſent hither to Garnet two Briefs or 


Bulls, one to the Clergy, and another to the Laity ; 
wherein obſerve the Title, the Matter, the Time. 
The Title of the one was, Dile&is Filiis, Princip.- 
bus, & Nobilibus Catholicis Anglicams, Salutem & Ato- 
ſtolicam Benediftionem : that is, To our belcved Sons 
the Nobles and Gentlemen of England, which are Ca- 
tholicks, Greeting and Apeſtolical Benediction. The 8 
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tle of the other was, Dilectis Filiis, Archipresbytero, 
& reliquo Clero Anglicans, Sc. To our beloved Sons, 
the Archtrieſt, and the reſt of the Catholic Clergy. 
The matter was, That after the Death of her 
Majeſty, whether by Courſe of Nature, or other- 
wiſe, whoſoever ſhould lay Claim or Title to 
the Crown of Exg/a::4, tho never ſo directly and 
nearly intereſted therein by Deſcent and Blood 
Royal; yet unleſs he were ſuch an one as would 
not only tolerate the Catholick (Romiſh) Religion, 
but by all his beſt Endeavours and Force promote 
it, and according to the antient Cuſtom would, 
by a ſolemn and lacred Oath, religiouſly promiſe 

and undertake to perform the ſame, they ſhould 
admit or receive none to be King of Erglard : 
His words are theſe, Qrantumcungque fropinguitate 
ſangiinis niterentur, niſi ejuſmodi efſent qui dem 
Catholicam nun modo tolerarent, ſed omm ofe ac ſtudio 
promoverent, & more Majcrum Furejurando ſe id 
prefitturos ſilſciperent, Sc. i 

As for King James (at whom the Pope aimed) 
he hath indeed both Proinqulilatem and Antiquita- 
tem Regalis Sanguinis, Propinquity and Antiquity of 
Blood Royal, for his juſt Claim and Title to this 
Crown both before and ſince the Conqueſt. 

To inſiſt upon the Declaration and Deduction 


of this point, and pals along thro' the Series and 


Courſe of ſo many Ages and Centuries, as it would 
be over long for this Place, 1o further I might 
herein ſeem as it were to gild Gold: Only in a 
word, His Majeſty is lineally deſcended from 
Margaret the Saint, Daughter of Edward, Son of 
King Edmund, Grandchild of Great Edgar the 
Britain Monarch. Which Margaret, ſole Heir of 
the Eugliſb-Saxon King, was married to Malcolm 
King of Scotland; who by her had Iſſue David the 
Holy their King, from whom that Race Royal at 
this day is deduced 3 and Maud the Good, Wife of 
the firſt and learned Henry King of England, from 
whom his Majeſty directly and lineally proceedeth, 
and of whom a Poet of that time wrote: 


Nec decor effecit fragilem, non ſceptra ſuperbam, 
Sola potens huimilis, ſola pudica decens. 


And laſtly, his Majeſty cometh of Margaret alſo 
the eldeſt Daughter of Henry VII. who was de- 
ſcended of that famous Union of thoſe two fair 
Roſes, the White and the Red, 29k and Lancaſter; 
the effecting of which Union coſt the Effuſion of 
much £7g/:/þ Blood, over and beſides fourſcore or 
thereabouts of the Blood-Royal. But a more fa- 
mous Union 1s by the Goodneſs of the Almighty 
perfected in his Majeſty's Perſon of divers Lions, 
two famous, antient, and renowned Kingdoms, 
not only without Blood, ot any Oppoſition, but 
with ſuch an univerſal Acclamation and Applauſe 
of all ſorts and degrees (as it were with one Voice) 
as never was ſeen or read of, And therefore moſt 
Excellent King, for to him I will now ſpeak, 


Cum triplici fulvum conjunge leone leonem, 
Ut varias Atavus junxerat ante Roſas : 
Majus opus varios fine pugna unire leones, 
Sanguine quam varias confociaſſe Roſas. 


Theſe four noble and magnanimous Lions, fo firm- 
ly and individually united, are able, without any 
Difficulty or great Labour, to ſubdue and over- 
throw all the Letters and Bulls (and their Calves 
allo) that have been, or can be ſent into England. 


Now tor the Time, obſerve that theſe Bulls or 


Bricts came upon the aforeſaid Negotiation of 
Thomas Winter into Spain, at what time an Army 


& 


Spain did now diſtaſte their Propoſitions, 1 


ſhould ſhortly after have been ſent to invage th 
Land : and this was to be put in execution, 9 
docungue contingeret miſeram lam feminam er * 
vita excedere; Whenſoever it ſhould happen Ny 
that miſerable Woman (for ſo it pleaſed the High 
Prieſt of Rome to call great Queen Elizabeth) houl! 
depart this Life, Was Queen £/izabeth miſerah}..; 
Ir is ſaid that Miſeria conſtat ex duobys contrarii 
ſcilicet, Copia & Inopia; ex Copia iribulatiny;; 8 
Inopia conſolat onis. Was ſhe, I ſay, miſerah}, 
whom Almighty God ſo often and fo miraculoy, 
protected, both from the Arrow that flieth by jy 
their great Armada, and from the Peſiilence 100 
walketh in the darkneſs, their ſecret and treacherg,, 
Conſpiracies? that did beat her moſt potent Ege. 
mies ? that ſet up a King in his Kingdom? ty 
defended Nations, and harboured and protected 
diſtreſſed People? that protected her Subject i 
Peace and Plenty, and had the Hearts of the moſt 
and the beſt of her Subjects? that reigned Rel; 
giouſly and Gloriouſly, and died Chriſtianly and 
in Peace? Oh bleſſed Queen, our late dear Soy. 
reign, ſemper honos nomenque tuum laudeſque nat 
bunt, But Queen Elizabeth of famous Memory, 
(for Memoria ejus ſemper eril in benedifione) 383 
bright Morning-Star, in fulneſs of time loſt her m- 
tural Light, when the great and glorious Sun ap- 
peared in our Horizon. 

And now ſithence the coming of great King 
James, there have not paſſed, I will not fay tour, 
nay not two months, without ſome Treaſon, 

Firſt, in March 1603. upon the death of her Ma- 
jeſty, and before they had ſeen his Majeſty's Face, 
was Chriſtopher Wright employed into Yai, by 
Garnet, Catesby, and Treſham, to give advertiſe. 
ment of the Queen's. death, and to continue the 
former Negotiation of Thomas Winter : And by 
him alſo doth this Garnet write to Creſee!! the 
Jeſuit, in Commendation, and tor Aſſiſtance and 
Furtherance of his Buſineſs. 

As alſo on the 22d of Zune following, was Gt 
Fawkes ſent out of Flanders, by Baldwin the Jeſui, 
by Sir William Stanley, and Hugh Owen, about the 
ſame Treaſon ; and by Letters from Balduin di. 
rected and commended to Creſtvell the Legicr Je 
ſuit in Spain, for the procuring of his Diſpatch, 
as in the former Arraignment hath been declared, 

In the ſame Zune doth Garnet the Superior, to- 
gether with Gerrard and other Jeſuits and Jc{uited 
Catholicks, labour not only in providing of Horls, 
which by Thomas Winter and Chriſtopher Wright 


upon their ſeveral Negotiations, they, in the names 


of all the Catholicks in England, had promiſed the | 


King of S ain, to afliſt and do him Service with, 
at ſuch time as the faid King ſhould fend h 
Forces to invade, either at Mzrford- Haven, ot in 
Kent, as hath before been ſhewed ; but allo did, 
by force of the ſaid two Bulls or Briefs, diſſuade 
the Romiſh Catholicks from yielding their «ve 
Obedience to his Majeſty, for that he was not 0 
the Roman Religion : contrary to the Practice ol 
the true Church and Churchmen, that underg0 
Wars, ferendo, non feriendo, with Patience, it i" 
Strokes; their Weapons being properly 072 
& Lachryme, Prayers and Tears. ns 
On the ſame June 9, which was in 1603. 7 
Jacobi, brake out likewiſe the Treaſon of the Ro. 
miſh Prieſts, Watſon and Clarke, as allo that other 
of Sir Walter Raleigh and others. But the Jeſult 
ſeeing that the Peace was now in great forwardnet, 


and having advertiſement alſo, that the * 
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the te was no further hope left for Force; then fell 
bs 7 * again ro ſecret Practice. As for the Bulls 
ba; bits before- mention'd, when Catesby had in- 
that e med Garnet that King James was proclaimed, 
ligh of he State ſettled, they were by Garnet, as him- 
ould Ic hach affirmed, burnt. But to proceed: 

ble; bl: 1 March 1603. Garnet and Calesby, (a peſtilent 
„, N rrator) confer together, and Cateby in general 
, (9 Leelleth him (cho moſt falſly) That the King had 
ble, N broken Promiſe with che Catholicks, and therefore 
uſl E fruredly there would be Stirs in England before it 
4% ere long. In September following, meets Catesby 
thy ® Thomas Percy : and after an unjuſt, but a 
ros eros Complaint made by Catesvy of the King's 
Ene. Þ. oceedings; for that contrary to their Expecta- 
that £ ons, his Majeſty both did hold, and was like 
ccd ontnually to run the ſame Courſe, which the 
$ in Queen before had held 3 Percy preſently breaks 
molt eth into this deviliſh Speech, That there was no 
i. way but to kill the King, which he the faid Percy 
and ould undertake to do. But Catesby, as being ver- 
or. , gene & profunda perfiaia, a cunning, a wily, 
vane. ad a deep Traitor, intending to uſe this ſo furi- 
on, bos and fiery a Spirit to a further Purpoſe, doth 
n ir were ſtroke him for his great forwardneſs, 
0 t wich ſage and ſtayed Counſel tells him; No, 
0 , thou ſhalt not adventure thy {elf to ſo ſmall 


| purpoſe : If thou wilt be a Traitor, there is a Plot 
to greater advantage, and ſuch a one as can never 
pe diſcovered, vig. the Powder-Treaſon. : 

| In January, in the firſt Year of his Majeſty, 
C2 took out a General Pardon under the Great 


ace, F Seal of England, of all Treaſons, (which Pardon 
by WW his Majcity of his Grace granted to all Men at his 
te. ant entrance into his Kingdom) under the name 
the E of Hey Garnet of London Gent. but therein he 
0 never uſed any of his alias dictus Walley, Farmer, or 
[ 


any other of his feigned names. But Catesby fearing 
keſt any of thoſe whom he had or ſhould take into 
| Confederacy, being touched in Conſcience with 


Giy the horror of ſo damnable a Fact, might give it 
lui, over, and endanger the Diſcovery of the Plot, 
the ſeeks to Garnet, (as being the Superior of the Je- 
d ſuis, and therefore of high Eſtimation and Autho- 
Je ity amongſt all thoſe of the Romiſh Religion) to 
ic, WW have his Judgment and Reſolution in Conſcience, 
cd. concerning the Lawfulneſs of the Fact, that there- 
by by he might be able to give Satisfaction to any 
ured who ſhould in that behalf make doubt or ſcruple 
ries, to go forward in that Treaſon. And therefore 
got, Cala coming to Garnet, propoundeth unto him 
MES the Caſe, and asketh, Whether- for the Good and 
e Promotion of the Catholick Cauſe againſt Here- 
hal, tcks, (the neceſſity of Time and Occaſion ſo re- 
on qviring) it be lawful or not, amongſt many No- 
1 eats, to deſtroy and take away ſome Innocents allo. 
did, To this Queſtion, Garnet adviſedly and reſolvedly 
unde anſwered, That if the Advantage were greater 
cue o the Catholick part, by taking away ſome Inno- 
JL 1 ens together with many Necents, then doubtleſs 
** It ſhould be lawful to Kill and deſtroy them all. 


And to this purpoſe he alledged a Compariſon of 
1 Town or City which was poſſeſſed by an Enemy, 
R at the time of taking thereof there happen to 
« lome few Friends within the place, they muſt 
undergo the Fortune of the Wars in the general 


* and common Deſtruction of the Enemy. And this 
155 elolution of Garnet, the Superior of the Jeſuits, 


las the ſtrongeſt, and the only Bond, whereby 
Cateshy afterwards kept and retained all the Trai- 
A n that ſo abominable and deteſtable a Con- 
Ukracy : For in March following, Catesby, Thomas 


# 
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Winter, and others, reſolve upon the Powder-Plot; 
and Fawkes, as being a Man unknown, and with- 
al a deſperate Perſon and 4 Soldier, was refolved 


upon as fit for the executing thereof; to which 
purpoſe he was in April following by Thomas Ii in- 


ter ſought and fetched out of Flanders into Eng- 
land. 

In May, in the 2d Year of his Majeſty, Cate/- 
by, Percy, Jobn Wright, Thomas Winter, and Fawkes 
meet: And having, upon the Holy Evangeliſts, 


taken an Oath of Secrecy and Conſtancy to this 


effect; 


OU ſpall ſcvear by the bleſſed Trinity, and by the 
Sacrament you now ſurjeſe to receive, never to 
aiſcloſe directly or indiretly, by Word or Circumſtance, 
the matter that ſball be propoſed to you. to keep ſecret, 
nor deſiſt from the Execution there, until the reſt 
ſhall give you leave: IS | 


They all were confeſſed, had Abſolution, and re- 
ceived thereupon the Sacrament, by the hands of 
Gerrard the Jeſuit then preſent. 

In June following, Catesby and Greenwel! the Je- 
ſuit confer. about the Powder-Treaſon. And at 
Midſummer, Catesby having ſpeech with Garnet of 
the Powder-Treaſon, they ſaid, that it was fo 
ſecret, as that it mutt prevail before it could be 
diſcovered. Then Garnet ſeemed to deſire that the 
Pope's Conſent might be obtained: but Catesby 
anſwered, that he rook that as granted by the 
Pope in the two Bulls or Briefs before; for that, 


ſaid he, if it were lawful not to receive, or to 


repel him, as the ſaid Bulls or Briefs did import, 


then is it lawful alſo to expel or caſt him out. 
Upon the 7th of y, 1604. was the Parliament 
prorogued until the 7th of February: And in Ne- 
vember following, Thomas Bates, being (as hath 
been declared more at large in the former Ar- 


raignment) fetched in by Catesby, his Maſter, to 


participate in the Powder-Treaſon, for better Aſ- 
ſurance of his Secrecy, and Proſecution thereof, is 
by Greencbell the Jeſuit confeſſed, encouraged, and 
told, That being for a good Cauſe, he might and 
ought, not only conceal it, as committed unto 
him in ſecret by his Maſter ; but further ſaid, 
That it was no Offence at all, bur juſtifiable and 
good. | | 
About this time was Robert Keyes taken into the 
Confederacy, and by Catesby reſolved of the Law- 
fulneſs thereof from the Jeſuits. | 


On the 11th of December, they enter'd the Mine: 


and in March following, which was in 1605. was 
Guy Fawkes ſent over to Sir William Stanley, with 
Letters from Garnet, to Baldwin the Legier Jeſuit 
there, to take order, That againſt rhe time of the 
Blow, the Forces might be. brought near to the 
Sea-ſide, to the end that they might ſuddenly be 
tranſported into England : And there doth Facvkes, 
by conſent of the Confederates, give Owen the 
Oath of Secrecy and Perſeverance, and then ac- 
quaints him with the whole Treaſon : Who ha- 
ving been a moſt malicious and inveterate Trai- 
tor, greatly applauded it, and gave his Conſent and 
Counſel for the furtherance thereof. 

In May 1605, fell out certain Broils in Hales 
by the Romiſh Catholicks ; at what time alſo 
Rookwood was by Catesby acquainted with the Pow- 
der-Treaſon, and reſolv'd of the Lawfulneſs of 
the Fact by him as from the Jeſuits. 85 

Now doth Carnet write to the Pope, That 
Commandment might come from his Holineſs, or 
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elf: from Azuaviva the General of the Jeſuits, 
for the ſtaying of all COmmotions of the Catholicks 
here in Ere/ard, intending indeed to ſet their 
whole Reſt of the Catholick Romiſh Cauſe upon 
the Powder-Plot, and in the mean time to Jull us a- 
fleep in Security, in refpect of their diſſembled 
Quietneſs and Conformity; as alſo leſt Impediment 
might be offer'd to this main Plot by reaſon of any 
ſuſpicion of the ſtirring of Papiſts, or of inquiry 
after them upon occaſion of any petty Commotions 
or Broils. But when he further deſired, that it 
might be ſo enjoin'd upon Cenſures, that latter 
Requeſt was not granted, left it might indecd be 
an Impediment to the Pow der-Plot. 2 
In Jun following doth Greene the Jeſuit conſult 
with Garnet his Superiour, of the whole Courſe of 
the Powder-Treaton at large; wherein obſ-rve the 
olitick and ſubtle Dealing of this Garnet, F irſt, he 
would not (as he faith) confer of it with a Lay- 
man, (other than Cate whom he fo much truſted) 
Why fo ? becauſe that might derogate from the Re- 
verence of his Place, That a Jeſuit and a Supe- 
riour of them, ſhould openly join with Laymen in 
cauſe of ſo much Blood. And therefore, Secondly, 
as he would conſult of it with a Prieſt and a Jeſuit, 
one of his own Order, and his Subject; fo for his 
further ſecurity, he would conſult thereof with 
Greenwell the Jeſuit, as in a diſguifed Confeſſion. 
And being inform'd that the Diſcourſe would be 
too long to repeat kneeling, he anſwer'd that he 
would conſult with him of it in Confeſſion walking; 
and fo accordingly in an ambulatory Confeſſion, he 
at large diſcourſed with him of the whole Plot of 
the Powder-Treaſon ; and that a Protector (after 
the Blow given) ſhould be choſen out of ſuch of 
the Nobility as ſhould be warned and reſerved. 
In this Month likewiſe was there a great Con- 
ference and Conſultation betwixt Garne!, Catesby, 


and Francis Treſham, concerning the Strength of the 


Catholicks in England, to the end that Garnet might 
by Letters ſend direct Advertifement thereof to the 
Pope; for that his Holineſs would not be brought 
to ſhew his Inclination concerning any Commotion 


or Riſing of the Catholick Party, until ſuch time 


as he ſhould be certainly inform'd that they had 


ſufficient and able Force to prevail. 

And in Aug following, Garnel in a conference 
had about the acquainting of the Pope with the 
Powder-Treaton, named and appointed Sir Ed—- 
mund Baynam for to carry that Meſſage to the 
Pope; yet not to him as Pope, but to him as a 
temporal Prince: and by him doth Garnet write 
Letters in that behalf; as alſo for ſtay ing of Com- 
motions, under pain of Cenſures, well knowing that 
before his Letters could be anſwer'd, the Houſe of 
Parliament (according to their Deſigns) ſhould have 
been blown up, and the whole State overthrown. 
But this Trick he uſed like a Thief, that going to 
ſteal and take Partridges with a Setting-Dog, doth 
rate his Dog for queſting, or going too near, until 
he have laid his Net over them, for fear the Game 
ſhould be ſprung, and the Purpoſe defeated. | 

In this Month alſo doth Garnet write to Baldwine 
the Legier Jeſuit in the Low Countries, in the be- 
half of Catesby, that Owen ſhould move the Mar- 
quiſs for a Regiment of Horſes for him the ſaid 


Catesby ; not with any intent, as it was agreed, 


that Cate:by ſhould undertake any ſuch charge, but 
that under colour of it, Horſes and other Neceſſa- 
ries might be provided without ſuſpicion to furniſh 
the Traitors. | 


In September following doth Parſons the n 
write to Garret, to know the Particulars 2 
Projet in hand, for the Journey to Sr. iz, 
Well in this Month. It was but a Jargon, than 

ctter opportunity, by colour thereof, to confer 1 
retire themſelves to thoſe parts. 

In October doth Garnet mect the other Traian 


at Coughton in Ii artoichſbire, which was the Plic 

. a . aa 
of Rendezvous, whither they retorted out gf al 
Countries. | 


Upon the firſt of November, Garnet openly pn 
eth for the good Succeſs of the great Action, Ky 
cerning the Catholick Cauſe in the beginning of th. 
Parliament: and Prayer is more than Conſent; fi 

Nemo orat, ſed qui ſeerat & credit. He in t. 
Prayer uſed two Verſes of a Hymn, Gertem auf 
perfidam credentium de finibus, ut Chriſto laude, d 
perſolvamus atacriter, | 

Now was the Letter with the Lord Menicay, 
whoſe Memory ſhall be bleſſed, on the four 0 
Neve mber; by the Providence of the Almiohr 
not many hours before the Treaſon ſhould hat 
been executed, was it fully diſcover'd. 

On the fifth of Nevember, be ing the time when 
the Traitors expected that their deviliſh Practice 
ſhould have taken effect, they convented at Dy. 
church, under colour of a great Hunting - Match 
appointed by Sir Everard Digby, as being a My 
of Quality and Account thereabout ; purpoſing by 
this means to furniſh themſelves with Compan 
for their intended Inſurrection and Rebellion: fy; 
that Men being gather'd together, and a Tumult 
ſuddenly raiſcd, the Traitors thought that every 
or moſt of them would follow the preſent Fortune, 
and be eaſily perſuaded to take part with them; 
and that they might eaſily ſurprize the Perſon of 
the Lady Elizabeth, then being ia thoſe Parts, n 
the L. Harrington's Houſe. 325 

Upon the ſixth of November, early in the Mom. 
ing, Catesby and the faid Confederates diſpatch'd 
Tho. Bates with a Letter to Garnet the Superior of 
the Jeſuits, who was (as they well knew) then 
ready at Coullon, near unto them, earneſtly en. 


treating his Help and Afſiitance for the raiſing of 


Wales, and putting ſo many as he could into open 
Rebellion. At what time Garnet, and Green?! 
(who then of purpoſe was there with Garni) then 
certainly perceiving that the Plot was indeed diico- 
ver'd, and knowing themſelves to be the chictel 
Authors thereof, prophety*d the Overthrow of tie 
whole Order of the Jeſuits ; ſaying, That ther 
feared that the Diſcovery and Miſcarrying of this 
Practice, would utterly undo and overthrow the 
whole Society of the Jeſuits. But Green! the 
Jefuit being carry'd with a more violent and fit 
Spirit, poſteth up and down to incite fuch as fe 
could to riſe up in open Rebellion: And mecting 
in Mafter Abington's Houſe with Hall, another Jclull, 


adviſeth him the ſaid Hall likewiſe to lole no tine, 


but forthwith to ſeek to raiſe and ſtir up ſo mny 
he could: But Hall ſeeming to deliberate thereof, 
whether ſeeing no end of 1o raſh an Attempt, d 
fearing by that means to be himſelf apprehendc% 
Te/mond told him that he was a flegmatick 1 cllow; 
and ſaid, a Man may hereinſce the difference betwi 
a flegmatick Man (ſuch as he meant Hall was) and 
cholerick, as he ſaid himſelf was: And further added, 
that he was reſold to do his beſt Endeayours for ti 
raiſing of a Rebellion, under this falſe Pretext Th 
Colour, That it was concluded that the Throats cf 
the Catholicks in Eugland ſhould be cut; ſo py 
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N ne of the Treaſon, fell rather ſatanically 
10 argue for the Juſtification of the ſame; and ſaid, 
ve muſt . ; | 
leren Tribes of 1/rael were by God himſelf com- 
manded to go and fight againſt Benjamin, yet were 
they cw. 
ing again | | , 

wnſclf died of the Plague: And laſtly, the Chriſ- 
dans defending of Rhodes, were by 
orercome. And theſe he apply'd to the Powder- 
Ircaſon, and perſuaded Littleton not to judge it un- 
godly or unlawful by the Event. 


elf to incite them to take Arms for to ſtand 
and defence : and with this De- 
| ed away into the County of Lancaſter. 
* i — Jeſuit, EE called Old- 
ES urged by Humphrey Lillleton with the evil 
their intended Treaſon, that ſurely God 
caſed and offended with ſuch bloody and 
Courſes, inſtead of an humble Acknow- 
f the Juſtice of God, and a Senſe of the 


ding him 


not judge the Cauſe by the Event ; for the 


twice overthrown : So Lewis of France fight- 
{ the Turk, his Army was ſcatter'd, and 


the Turk 


Obſcrve here a double Conſequent of, this Pow- 
ler-Trcaſon. Firſt, open Rebellion, as hath been 


| fhewed both immediately before, and more at 
lunge in the former Arraignment : and fince that, 
| Blajphemy in Garzet the Superior of the Jeſuits : 
| for, he having liberty in the Tower to write, and 
ſenaing a Letter (Which Letter was openly ſhewed 
| in the Court before him) to an Acquaintance of 
his in the Gate-houſe, there was nothing therein 


o be ſeen but ordinary Matter, and for certain 
Neceſſaries: But in the Margin, which he made ve- 
ry great and ſpacious, and underneath, where there 


| remained clean Paper, he wrote cunningly with the 

Juice ofan Orange, or of a Lemon, to publiſh his 
| Innocency, and concerning his Uſage ; and there 
| denieth thoſe things which before he had freely 
and voluntarily confeſſed : and faid, that for the 
| Spaniſh Treaſon, he was freed by his Majeſty's 


Pardon; and as for the Powder-Treaſon, he hoped, 
for want of Proof againſt him, to avoid that well 
enough: but concludeth blaſphemouſly, applying 
the Words which were ſpoken of our Bleſſed Sa- 
viour, to himſelf, in this damnable Treaſon, and 
ſurh, Neceſſe eſt ut unus Homo moriatur pro Populo; It 
is neceſſary that one Man die for the People: Which 
Words Caiaphas ſpake of Chriſt. Wherein note his 
Prevarication and Equivocation ; for before the 
Lords Commiſſioners, he truly and freely confeſſed 
his Treaſons, being (as himſelf, under his own 
hand, confeſſeth) overwhelm'd tanta nube teftinm ; 
and yet ad faciendum populum, in his Letters which 
he wrote abroad, he cleareth himſelf of the Pow- 
Cr-Treaſon. And thus much concerning the two 
Circumſtances ſubſequent, which were Rebellion 
ad Blaſphemy. | 

The Circumſtances concurring, are concerning 
the Perſons both offending and offended. For the 
principal Perſon offending, here at the Bar, he 1s, 
ou have. heard, a Man of many Names, Gar- 
eh Wally, Darcy, Roberts, Farmer, Philips: and 
ſureſy I have not commonly known or obſerved a 
ric Man, that hath had ſo many falſe Appellations: 
leis by Country an Eugliſoman, by Birth a Gen- 
len, by Education a Scholar, afterwards a 
Corrector of the Common Law Print, with 
Mr. Tate the Printer; and now is to be corrected 


by the Law. He hath many Gifts and Endow- 


"ns of Nature, by Art learned, a good Linguiſt, 
nd by Profeſſion a Jeſuit, and a Superior, as in- 
* is ſuperior to all his Predeeeſſors in de- 
YI 


2 8 


h Treaſon; a Doctor of Jeſuits, that is, a Doc- 


1606. G. H. in the Gunpowder-Plot, for High- Treaſon. as 


tor of five DD's, as Diſſimulation, Depoſing of 


Princes, Diſpoſing of Kingdoms, Daunting and 


Deterring of Subjects, and Deſtruction. 

Their Diſſimulation appeareth out of their 
Doctrine of Equivocation: Concerning which 
it was thought fit to touch ſomething of that 
which was more copiouſly delivered in the former 
Arraignment, in reſpect of the Preſence of Garnet 
there, who was the Superior of the Jeſuits in Zxg- 
land, concerning the Treatiſe of Equivocation 


ſeen and allowed by Garnet, and by Blackevel! the 


Archprieſt; wherein, under the Pretext of the 
Lawfulneſs of a mixt Propoſition to expreſs one 
part of a Man's Mind, and retain another, Peo- 
ple are indeed taught not only ſimple Lying but 
tearful and damnable Blaſphemy. And whereas 
the Jeſuits ask, why we convict and condemn 
them not for Hereſy; it is for that they will equi- 
vocate, and ſo cannot that way be try'd or judg'd 
according to their Words. - „ 

Now for the Antiquity of Equivocation, it is 
indeed very old, within little more than three hun- 


dred years after Chriſt, uſed by Arius the He- 


retick, who having in a General Council been 


condemned, and then by the Commandment of 
Conſtantine the Emperor ſent into Exile, was by 
the ſaid Emperor, upon inſtant Interceſſion for 


him, and Promiſe of his future Conformity to the 


Nicene Faith, recalled again : who returning home, 
and having before craftily fer down in writing 


his heretical Belicf, and put it into his Boſom, 


when he came into the Preſence of the Emperor, 
and had the NMicene Faith propounded unto him, 
and was thereupon asked, whether he then did 
indeed, and ſo conſtantly would hold that Faith, 
he (clapping his Hand upon his Boſom where his 
Paper lay) anſwered and vowed that he did, and 
ſo would conſtantly profeſs and hold that Faith 
(laying his Hand on his Boſom where the Paper 
of his Hereſy lay) meaning fraudulently (by way 
of Equivocation) that Faith of his own, which he 
had written and carried in his Boſom. 

For theſe Jeſuits, they indeed make no Vow of 
ſpeaking Truth, and yet even this Equivocating 
and Lying 1s a kind of Unchaſtity, againſt which 


they vow and promite : For as it hath been ſaid of 


old, Cor linguæ federat nature ſauctio, veluti in quo - 
dam certo Connubio; ergo cum diſſonent cor & loquu- 
tio, Sermo concipitur in Adulterio : that is, The Law 


and Sanction of Nature, hath (as it were) mar- 


ried the Heart and Tongue, by joining and knit- 
ting of them together in a certain kind of Mar- 
riage; and therefore when there is Diſcord be- 
tween them two, the Speech that proceeds from 
them, is ſaid to be conceived in Adultery, and 
he that breeds ſuch Baſtard-Children oFends againſt 


Chaſtity. | 


But note the heavy and woeful Fruit of this 
Doctrine of Equivocation : Francis Tre/ham being 
near his natural Death in the Tower, had of cha- 
rity his Wife permited (for his Comfort) to come 
unto him; who underſtanding that her Husband 
had before directly and truly accuſed Garnet of the 
Spaniſh Treaſon, leſt belike her Husband ſhould 
depart this Life, with a Conſcience that he had 
revealed any thing concerning the Superior of the 
Jeſuits, a very little before he died, drew him to 
this; that his own Hand being ſo feeble as that 
he could not write himſelf, yet he cauſed his Ser- 
vant then attending on him, to write that which 
he did dictate, and therein proteſted upon his 
Salvation, That he had not ſeen the ſaid Garnet 
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of ſixteen years before, and thereupon prayed that 
his former Confeſſion to the contrary might in no 
wiſe take place ; and that this Paper of his Retrac- 
tation which he had weakly and dyingly ſubſcri- 
bed, might, after his Death, be delivered to the 
Earl of Satibury: Whereas Maſter Garnet himſelf 
hath clearly confeſſed the S7anih Treaſon, and now 
acknowledged the fame at the Bar; and he and 
Mrs. Fawkes, and others, directly confeſs and lay, 
That Carnet and Tr2ham had, within two years 
ſpace, been very often together, and allo many times 
before: But, Qratis vita, fins ita, And Garnet 
himſelf, being at the Bar af:erwards urged to ſay 
what he thought of ſuch the Departure of Francis 
Tre/ham out of this Life, anſwered only this; I 
think he meant to equivocate. 

Thus were they ſtained with their own Works, 
and went a whoring with their own Inventions, 
as it is in the Pſalm. So that this is indeed Gens 
zerfida, according to the Hymn, a perfidious People; 
and therefore Jura,? crede minus; non Fural ? crede- 
re noli, Furat, non jurat hoſtis, ab hoſte cave. 

For their Doctrine of depoſing of Princes, 
Simanca and Philopater are plain, (as hath in the 
former Arraignment been more amply declared, 
and was now. again at large to Garnel's face re- 
peated :) If a Prince be an Hererick, then is he 
excommunicated, curſed, and depoled ; his Chil- 
dren deprived of all their Right of Succeſſion, him- 
{elf not to be reſtored to his Temporal Eſtate upon 
Repentance. And by an Heretick, they profeſs, 
that he is intended and meant, namely, whoſoever 
doth not hold the Religion of the Church of Rome. 
Nay, there is an eaſter and a more expedite way 
than all theſe to fetch off the Crown trom off the 
Head of any King chriſten'd whatſoever ; which 
is this, That Princeps indulgendo hereticis, amittit 
Regnum ; If any Prince ſhall but tolerate or favour He- 
reticks, he lojeth his Kingdom. Nay, whereas Gar- 
net, in defence of this uſurped Power of the High 
Prieſt of Rome, alledged, Nos Santornm, Sc. out 
of the Decretals; in the very next Title before 
thar, there is another Decree that paſſeth all we 
have recited ; wherein it is ſhewed, that Zachary 
the Pope depoſed Ch:/derick of France, for nothing 
elſe there ſpecified, /ed quia inutilis, but only for 
that he was reputed unprofitable to govern. 

Now as concerning their Daunting and Deter- 
ring of Subjects, which is a part of the Jeſuits Pro- 
feſſion; it were good that they would know and 
remember, how that the moſt noble and famous 
Kings of England never were afraid of Popes Bulls, 
no not in the very Midnight of Popery, as Edward 
the Confeſſor, Henry I. Edward I. Richard II. Hen- 
ry IV. Heiry V. Sc. And in the time of Henry VII. 
and in all their times, the Pope's Legate never 
| paſſed Calau, but ſtay'd there, and came not to 

England, until he had taken a ſolemn Oath to do 
nothing to the detriment of the Crown or State. 

For the Perſons offended, they were theſe : 

Fir/?, The King, of whom I have ſpoken often, 
bur never enough: A King of high and moſt noble 
antient Deſcent, as hath been briefly declared; 
and in himſelf full of all Imperial Virtues, Reli- 
glon, Juſtice, Clemency, Learning, Wiſdom, 
Memory, Afﬀability, and the reſt. 

Secondly, The Queen ; and ſhe, in reſpect of her 
happy Fruitfulneſs, is a great Bleſſing, inſomuch 
that of her, in that reſpect, may be ſaid, ſhe is 
Ortu magna, Viro major, ſed maxima Prole; great in 
Birth, greater in her Marriage, but to all Poſte- 
rity greateſt, in the bleſſed Fruit of her Womb, as 


known that King James was in ſafety, well di 


having brought forth the greateſt Pri 
Eveland by” * 2” Tn Og 
Thirdly, The' noble Prince, of whom we 1 
ſay, with the Poet, Que te lam læta tulere n 
Quai tantt talem genuere parentes ? Never Prince 1 
Heir-Apparent to the Imperial Crown, had fucks 
Father, nor ever King had ſuch a Son. 
Fourthly, Then the whole Royal Iſſue, the Coy 

cil, the Nobility, the Clergy, nay our Religion; 
felt, and eſpecially this City of London, that i 5 
mous for her Riches, more famous for her Pe . 
(having above five hundred thouſand Souls ka, 
her and her Liberties) moſt famous for her F «del 
and more than moſt famous of all the Cities in the 
World for her true Religion and Service of Gol 
Hold up thy Head, noble Ciry, and advance 
thy ſelf, for that never was thy Brow blotted wit 
the leaſt taint or touch, or ſuſpicion of Difloyalt | 
Thou mayſt truly fay with the Prophet Das 
I wwill take no wicked thing in hand, I hate thy fn , 
untaithfulneſs, there ſhall no ſuch cleave iti 5. 
Therefore for thy Fidelity thou art honoured wii, 
the Title of The King's Chamber, as an in} 
place of his greateſt Safety: And for thy comfir 
and joy this day, hath Britain's great King honour 
ed thee with the Proceeding upon this great and 
honourable Commiſſion ; after the heavy and do. 
ful Rumours this other day, when it was certainly 


the F idelity of this City appear, (whereof I va 
an Eye-witneſs) Una voce conclamaverut nne, N 
Salva Londinum, ſalva Patria, ſalva Religio, Jacthus Ing 


Rex noſter ſalvus; Our City, our Country, our Rel gion . 
rs ſafe, for our King James is in ſafety. of 
The Obſervations are many, and only in! = 
word to be touched: | by 
1. That in the Spar; Treaſon before-mention'd, Te 
and this Powder-Treaſon, there was the fame Or the 
der, Cauſe and End. The Order was, firſt, to Con 
deal by ſecret Practice and Treaſon, and then by Fi 
Force and Invaſion. The Cauſe which they pre wi 
tend, was the Romiſh Catholick Religion, The 37 
End was the final Deſtruction of the Royal Suc- te 
ceſſion, yea, even occidere Regnum, to overthrow and 
and diſſolve the whole Kingdom. 4 
2, Note, that even the Enemy hath acknoy- Be. 
ledged, that our State is fo ſettled and eſtabliſh mil 
ed, as neither Strength nor Stratagem can prevail * 
unleſs there be a Party made in England. 1 1 
3. We ſhall never have Bull more to come from - 
Kome to England, becauſe they ſhall never have E 
Party ſtrong enough to encounter with ſo many 5 ( 
Lions. 10 
4. All their Canons, Decrees, and new-found a 
Doctrines tend to one of theſe two Ends; either . 
worldly Pride, or wicked Policy; for the ampli . 
rude and enlargement of the Pope's Author, Wl 
and for the ſafety of the Jeſuits, Prieſts, &c. 0 5 
5. Obſerve that Baynam, a Layman, and one of 3 
the damned Crew, and ſo naming himſelf, v3 . 
ſent to inform the Pope as a Temporal Prince. Th 
6. I conceive their Fall to be near at hand, boil Yo 
by Divinity and by Philoſophy. For the firſt, ther Wl /”* 
are now in England about four hundred Priels: 3 
ſo many were there in 1/-ael in the days of , hl; 
Ibo, faith God, /hall go and deceive Ahab, I %, 
may fall? A lying Spirit in the Mouths of his four 5 
hundred Prophets undertook and effected it thelT 54 


Fall was near, when once a lying Spirit had P 0 
ſeſſed the Prieſts, according to the Viſion of Mi Th 
cheas, as now it hath poſſeſſed the Jeſuits. 200, The n 
Imitation of Good for the moſt part comes " oy 


Milo, 
thus 
7 
6.1710] 


end. 
| Laker” it, if it had taken effect; for this, ſay 


they, 15 
Laila. 


Hall fee them, 


Uh a feoift arrow, that they ſhall be wounded : inſo- 


1606. G. H. 


of the Pattern; but the Imitation of evil ever ex- 


eas the Example. e 
eee Fact, and therefore their time is at an 


Now no Imitation can ex- 


condemn it now, that would have 
V numero eorum que non laudantur niſi per- 


g They and their Adherents ſpread abroad falſe 


| Rumours 3 as that the King ſhould have broken 


promiſe with them concerning Toleration: which 


möcture of God's Service, rather than he would 


ſalfer, he would loſe Children, Crown, Life, and all. 


Nay, they may ſee there is no ſuch hope left, for 


hat his Majeſty bringeth up his Royal Iſſue in the 


ue Religion and Service of the Almighty. 
Laſtly, Obſerve the wonderful Providence of 


God in the admirable Diſcovery of this Superior 


cluit to be party to this Treaſon; and that in two 
ef (ts: 

23 In reſpect of the means of Secrecy, uſed by 
him in conference only with Catesby of the Laity. 
(.) They had a ſtrong and a deep Oath given 
chem both for Secrecy and Perſeverance. (3.) They 
hereupon received the holy Sacrament. (4.) They 
were allowed and taught by the Jeſuits, to equi- 


yocate upon Oath, Salvation or otherwiſe : And 


how then ſhould it be diſcovered ? (g.) Their ſecret 
Intelligence was ſuch, as that it was impoſſible by 
the Wit of Man to be found out. And therefore, 


ing long fithence plotted, the Providence of God 
did continually from time to time divert and put 
off the executing thereof, by unexpected putting 
off the times of aſſembly in Parliament. For the 
Parliament began the 19th of March, in the firſt 
Year of his Majeſty's Reign, and continued till 
the 7th of July following, before which time the 
Conipirators could not be ready: from thence it 
was prorogued until the 7th of February, againſt 
which time they could, not make the Mine ready, 
in reſpect that they could not dig there, for that 
the Commiſſioners of the Union fat near the place, 
and the Wall was thick, and therefore they could 
not be provided before the 7th of February; and on 
the 7th of February the Parliament was prorogued 
until the 5th of October. After this, they found 
another Courſe, and altered the place from the 
Mine to the Cellar. O bleſſed Change of fo wic- 
xeda Work! Oh! but theſe fatal Engineers are 
not yet diſcovered, and yet all things are prepa- 
red, Oh prorogue it once more! And according- 
„ God put it into his Majeſty's heart (having 
en not the leaſt ſuſpicion of any ſuch matter) to 


ad enlighten his Underſtanding, out ofa myſtical 
and dark Letter, like an Angel of God, to point 
o the Cellar, and command that to be ſearched ; 
o that it was diſcovered thus miraculouſly, but 
wen a few hours before the Deſign ſhould have 
been executed. | 

_ The Concluſion thereof ſhall be this; Qui cum 
70 tis, non itis cum Jeſititis: For, They encourage 
melves in miſchief, aud commune among themſelves 
ſecretly, how they may lay ſnares, and ſay, that no man 


But God fhall ſuddenly ſhoot at them 


"much that whoſo ſecth it ſhall ſay, This hath God done; 
an they ſhall perceive that it is his work. © 


Then were repeated the Proofs for every of the 


Nr Accuſations aforeſaid, by the expreſs 
01.1, | | 


2. The ſecond thing is, How this Treaſon be- 


prorogue the Parliament; and further, to open 
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and voluntary Confeſſions of Garnet, and of his 
Complices themſelves, and of two credible Wit- 
neſſes ſworn at the Bar, and openly heard viva 


voce, and acknowledged by Garnet himſelf to be 


Men without exception. | 
Then Mr. Garnet having Licence of the Court 


to anſwer what he could for himſelf, ſpake, and 


divided all which had been objected, to lus re- 
membrance, into four parts, Viz. 


Containing matter of, 
1/7, Doctrine. | 
2d/y, Recuſants. 
3dly, Jeſuits in general. 
4tbly, Himſelf in particular. 


1/7, In Doctrine, he remembred two points: 
1. Concerning Equivocation ; whereunto he 


anſwered, That their Church condemned all Ly- 


ing, but eſpecially if it be in cauſe of Religion 


and Faith, that being the moſt pernicious Lye-of 


all others, and by S. Auguſtiue condemned in the 
Priſcillianiſts: Nay, to lye in any caufe is held a 


Sin and Evil; howſoever of eight degrees which 


St. Augilſtine maketh, the loweſt indeed is to lye 
for to procure the Good of ſome, without hurting 
of any. So then our Equivocation is not to main- 
tain Lying, but to defend the uſe of certain Pro- 
poſitions: For a Man may be asked of one, who 
hath no Authority to interrogate, or examined 
concerning ſomething which belongeth not to his 
Cognizance who aſketh, As what a Man think- 
eth, Sc. So then no Man may equivocate, when 
he ought to tell the Truth, otherwiſe he may. 
And ſo St. Auguſtine upon Fobn ſaith, That Chriſt 
denied he knew the Day of Judgment, viz. with 
purpoſe to tell it to his Diſciples; and ſo St. The- 


mas and others who handle this Matter, chiefly 


£ 


under the Title of Confeſſion. 


2. For the ſecond Point, which was the Power 


of the Pope in depoſing of Princes, his anſwer was 
threefold. (1.) That therein he only propound- 
ed and followed the general Doctrine of the 
Church. 


rated withont Grievance. (3.) That yet for his 
own part, he always made a Difference in the 
matter of Excommunicating and Depoling of Prin- 


ces, betwixt the Condition and State of our King 


and of others, who having ſometimes been Ca- 
tholicks, did or ſhall afterwards fall back. As for 
Simanca, and other Writers, whatſoever they ſet 
down of the depoſing of Hereticks, it is to be 
underſtood of thoſe Princes, who having ſome- 
times profeſſed the Faith of the Church of Rome, 


do afterwards make a defection from the ſame. 


2aly, For Recuſants; 1. I defire them not to im- 
pute any Offence or Crime of mine, to the Preju- 
dice of the Cauſe of Religion. 2. Concerning 
their not going to Church; whereas it was urged 
by Mr. Ailorney, that the ground of their not going 


to Church, was the Excommunication and Bull of 


Pius Quintus; and that now they may go, for that 
his Majeſty is not denounced Excommunicate :*I 
anſwer, That it followeth not; for the Arians 
and Catholicks had the ſame Service in their Chur- 


ches, yet came they not together; and I know 


divers my ſelf, who, before that Bull, refuſed to 
go to Church all the time of Queen Elizabelb, 
though perhaps moſt Catholicks did indeed go to 
Church before. It was about the end of the Council 
of Tren!, where this matter was diſcuſſed by twelve 


K k learned 


2.) That this Doctrine of the Power of 
the Pope, was by all other Catholick Princes tole- 
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250 20. The Trial of Henry Garnet, a Conſpirator 4 Jac, 


learned Men, and concluded not lawful. And 


this was occaſioned, for that Calvin himſelf held it 


not lawful for any Proteſtant ro be preſent, not 
only at our Maſs, wherein perhaps they may ſay 
there is Idolatry, but not at our Even- ſong, being 
the ſame with theirs. ; ; 
3dly, Concerning the Jeſuits, he ſaid, That if a- 
ny were privy to ſuch horrible Treaſons, it was 
impious, eſpecially in Men of their Profeſſion : 
But ſaid, that he talked with ſome of them about 
it, and that they denied it. | 
4thly, Touching my ſelf, The Negotiation in- 
to Spain was indeed propounded unto me, and [ 
was alſo acquainted with the Negotiation for Mo- 
ney, but ever intended it ſhould be beſtowed for 
the Relief of poor Catholicks : But when they were 
there, they moved for an Army; which when they 
afterwards acquainted me withal, I miſliked it, 


and ſaid, it would be much diſliked at Rome: only 


I muſt needs confeſs I did conceal it after the exam- 
ple of Chriſt, who commands us, when our Brother 
offends, to reprove him, for if he do amend, we 
have gained him; yet I muſt needs confeſs, that 
the Laws made againſt ſuch Concealing, are very 
good and juſt, for it is not fit the Safety of a 
Prince ſhould depend upon any other Man's Con- 
ſcience. So that I am verily perſuaded, if they 

ielded to me, it had been good: but what their 
—— and Meaning was, in deſiring an Ar— 
my, I knew not, and I was charged not to meddle 
therein, no not with the Money which was to be 
ſent for Penſions, though it was to maintain the 
Title of the King. 

The Earl of Salisbury then demanded, To main- 
tain whoſe Title ? | 

Garnet anſwered, The Title of the King of 
Spain. | FR 
The Earl of Northampton asked him, Why he 
did not oppoſe himſelf againſt it, and forbid it, as 
he might have done? For, Qui cum poſit non Prohi- 
bet, jubet. | 

Whereupon Garnet anſwered, That he might not 
do it: and for ſending of Letters, and commend- 
mg ſome Perſons thereby, he confeſſed he did it 
often, as they were commended to him, without 
knowing either their Purpoſes, or. ſome of their 
Perſons ; for he never knew Mr. Wright, for whom 
he writ. | 


The Earl of Salisbury then replied to Garnet, 1 


muſt now remember you, how little any of your 
Anſwers can make for your Purpoſe, when you 
would ſeek to colour your dealing with Baynam, 
by profeſſing to write to Rome to procure a Coun- 
termand of Conſpiracies; and yet you know, when 
he took his journey towards Rome, the Blow muſt 
needs have been paſſed, before the time he could 
have arrived to the Pope's Preſence, (ſuch being 
your Zeal and his Haſte for any ſuch Prevention) as 
it was about the 20th of our Ofober when he paſſed 

Florence towards Rome. 1 

To which Garnet made no great anſwer, but let 
it paſs: and then went on with his Defence of 
ſending Letters in Commendation of many of thoſe 
with which he had been formerly charged, and 
ſo confeſſed that he had written Commendation of 
Fawkes, thinking that he went to ſerve as a Sol- 
dier, not knowing then of any other Purpoſe he 
had in hand. And as for Sir Edmund Baynam, 
what he or Mr. Catesby intended, he knew not in 


particular; only Mr. Catesby asked him in general, 


the Queſtion of the Luwfulneſs to deſtroy Inno- 
cents with Nocents, as had been before objected 
= OM | 


againſt him; which at firſt, I thought, ſaid 
nct,, had been an idle Queſtion, though ate; 05 
I did verily think, he intended ſomethin * 
was not good. Whereupon having thoni* a 
this, received Letters from Rome, to pra: 
Inſurrections intended by Catholicks, which 15 
perturb this State; Garnet informed Cate; 1 
of, and told him, That if he proceeded 1 3 
the Pope's will, he could not prevail: but c 
refuſed and ſaid, He would not take notice of 
Pope's pleaſure by him. Notwithſtandin 1 
thewed to Catesby the general Letter which heh 
received from Rome, but ſaid he would inform 4 
Pope, and tell Garnet alſo in particular, what x 
tempt he had in hand, if he would hear it; wh 
afterwards he offered to do, but Garner refuſed 
hear him, and at two ſeveral times requeſted 1 
to certify the Pope what he intended to do. J 
And when Sir Edmund Baynam (as he Pretend 
ed) was to go over into Flanders for a Solder, 
Garnet thought good to ſend him to the Pope! 
Nuncio, and to commend him to other Friend of 
his, That they ſhould fend him to inform the Py 
of the diſtreſſed eſtate of Catholicks in Emin 
The rather, that the Pope having a Lay-man there 
might be acquainted with all their Proceeding; 
and that Baynam might then learn of the Pope 
what courſe he would adviſe the Catholicks in Ig 
land to take for their own Good: but wiſhed ha. 
nam in no caſe to uſe Garnet's name to the Nunch 
in that behalf. . 5 
Then were the two Witneſſes called for; bor 
of them Perſons of good Eſtimation, that over. 
heard the Interlocution betwixt Garnet and Hal 
the Jeſuit, viz. Mr. Fauſet a Man learned and x 
Juſtice of Peace, and Mr. Locker/o1, But Mr. Fir 
et being not preſent, was ſent for to appear; and 
in the mean time Mr. Locker/on, who being depo- 
ſed before Garnet, delivered upon his Oath, tht 
they heard Garnet ſay to Hall, They will charge 
me with my Prayer for the good Succeſs of the 
great Action, in the beginning of the Parliament, 
and with the Verſes which I added in the endof 
my Prayer. 


Centem auferte perfidam 
Credentium de finibus, 
U: Chriſto Laudes debitas 


Perſolvamus alacriter. 


It is true indeed (ſaid Garnet) thar I prayed for 
the good Succeſs of that great Action; but I wil 
tell them, that I meant it in reſpect of ſome ſharper 
Laws, which I feared they would then make 


againſt Catholicks: and that anſwer ſhall ſerve 


well enough. | 

Here Garnet replied, That for the two Gentk- 
men that heard the Interlocution, he would not 
charge them with Perjury, becauſe he knew them 
to be honeſt Men ; yet he thought they did miſtake 
ſome things, though in the ſubſtantial parts, ht 
confeſſed, he could not deny their Relation. And 
for the main Plot, he confeſſed, that he was there. 
withal acquainted by Greenwe!! particularly; and 
that Greenwell came perplexed unto him to op" 
ſomething, which Mr. Catesby with divers 0. 
thers intended: to whom he ſaid, He was col. 
tented to hear by him what it was, ſo as he woul 
not be acknown to Mr. Catesby, or to any other, 
that he was made privy to it. Whereupon Father 
Greenwell told him the whole Plot, and all tic 


Particulars thereof, with which he protefked, = 
- 1 


1s very much diſtempered, and could never 


=. 
W - 
On. 1 * quietly afterwards, but ſometimes prayed to 
Wards j * chat it ſhould nor take effect. : 
* 1 To chat the Earl of Salisbury replied, That he 
tor 


- 19 well to ſpeak clearly of his Devotion in 
br 4 i bo tor ſs he muſt put him in re- 
b E that he had confeſſed to the Lords, 
the had offered ſacrifice to God for ſtay of that 
1 . unleſs it were for the good of the Catholick 
; cauſe; and in no other faſhion (ſaid his Lordſhip) 
s this State beholden to you for your Maſſes and 


c lu Oblations. Adding thus much farther, That he 
ar vonder'd why he would not write to his Superior 
1 . uaviva, as well of this particular Powder-Trea- 
wh bn, as to procure Prohibition for other ſmaller 


Matters. : . 
Garret faintly anſwered, he might not diſcloſe 


|: 10 any, becauſe it was matter of ſecret Confel- 
bon, and would endanger the Life of divers Men. 


15 | Whereunto the Earl of Northampton replied, 
open | That that Matter of Confeſſion, which before he 
is of BP 1cfuſed to confeſs, becauſe he would fave Lives, 
Pope e confeſſec ir now to endanger his own Life; and 
au: dbberefore his former Anſwer was idle and frivolous. 
ben. Then Garnet told the Lords, That he command- 
ug ed C, to diſſuade Catesby, which he thought 
00e e did; and if Catesby had come to him upon Aal 
ER | 1,14, he thought he could fo far have ruled him, 
Bn WWW i; be would have been perſuaded to deſiſt. 
unc Then ſaid the Earl of Salisbury, Why did you 
| refuſe to hear Catesby tell you all the Particulars, 
both when he would have told you, if you had been de- 
ver- firous to prevent 1t ? 
Hall Carnet replied, That after Greentvell had told 
nd 2 | him what it was which Catesby intended, and 
Fn hat he called to mind what Calesby faid to him, 
; and at his firſt breaking with him in general Terms, 
depo- his Soul was ſo troubled with miſlike of that Par- 
tht WWW ticular, as he was loth to hear any more of it. 
narge Well then (faid the Earl of Salisbury) you ſee 
f the his Heart: and then turning to the Lords Com- 
nent, miſſioners, he defired leave of them, that he might 
nd of ue ſome Speech concerning the Proceeding of the 
| State in this great Cauſe, from the firſt beginning 
until that hour; and ſo began to this effect: That 
although the Evidence had been ſo well diſtributed 
| and opened by Mr. Attorney, as he had never 
heard ſuch a Maſs of Matter better contracted, 
nor made more intelligible to the Jury, to whom 
it was not his part to ſpeak, nor his purpoſe to 
for meddle with Mr. Garnet in Divinity, or in the 
[ wil Doctrine of Equivocation, in which latter he ſaw 
arper low he had played his Maſter-prize ; yet becauſe 
make he had been particularly uſed in this Service with 
ſerve (cher of the Lords Commiſſioners, by whom no- 
ting was more deſired, next the Glory of God, 
entle- than to demonſtrate to the World, with what Sin- 
{ not city and Moderation his Majeſty's Juſtice was 
them arrcd in all Points, he would be bold to ſay 
ſtake lmewhat of the Manner of this Arraignment, and 
s, he 0! the Place where it was appointed. For the 
And fr, he ſaid, That ſeeing there was nothing to 
here. Viich this State might more attribute the infinite 
and Goodneſs and Bleſſings of God, than to the Pro- 
open tection of the true Religion, which had groaned 
$ 3 o long under the bitter Perſecutions of Men of his 
con. Proſcffionz he confeſſed, that he held himſelf great- 
yould y honoured to be an Aſſiſtant amongft ſo many 
"ther, Seat Lords at the Seat of Juſtice, where God's 
cher Guſe ſhould receive ſo much Honour, by diſcre- 
1 rhe ing the Perſon of Garnet, on whom the common 
| 1 verſary had thought to confer the Uſurpation 
, ol. | 
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of ſuch an eminent Juriſdiction : For otherwiſe, 


who did not know, that the Quality of poor Hen- 


ry Garnet might have undergone a more ordinary 
Form of Trial, and haply in ſome other Place 
of leſs Note and Obſervation ? And ſo his Lord- 
ſhip took an occaſion to declare, That the City 
of London was ſo dear to the King, and his Maje- 
ity ſo deſirous to give it all Honour and Comfort, 
as when this Opportunity was put into his hands, 


whereby there might be made ſo viſible an Ana- 


tomy of Popiſh Doctrine, from whence theſe Trea- 
ſons have their Source and Support, he thought 
he could not chuſe a fitter Stage than the City of 


London, which was not only rightly termed, The 


Chamber of his Empire, but was by his Majeſty 


eſteemed as his greateſt and ſafeſt Treaſury ; who 


accounteth no Riches comparable to his Subjects 
Hearts, and acknowledgeth that ſuch a Circuit 
did never contain ſo many faithful Subjects within 
the Walls: A Matter well appearing to his own 
Eyes amongſt others, upon the deceaſe of the late 
Queen of precious Memory, when he attending 
molt of the Peers and Privy-Counſellors of this 
Kingdom, who were accompanied with no ſmall 
number of noble and faithful Gentlemen, had ſeen 
them all ſtayed from entry within the Gates of 
this City, until they had publickly declared with 
one Voice, that they would live and die with the 
King our Sovereign Lord. To you therefore, 
Mr. Garnet (ſaid the Earl of Salisbury) muſt I ad- 
dreſs my felt, as the Man in whom it appeareth 


beſt what horrible Treaſons have been covered 


under the Mantle of Religion, which kereiofore 
had been Petty Trealon for a Proteſtant to have 
affirmed. Such hath been the Iniquity of falſe 


Tongues, who have always ſought to prove the 


Truth a Lyar. Of which impudent Calumnies 
the State is ſo tender, as you do beſt know, (Mr. 
Garnet) that ſince your Apprehenſion, even till 
this Day, you have been as chriſtianly, as cour- 


teouſly, and as carefully uſed, as ever Man could 


be, of any Quality, or any Profeſſion : yea, it 
may truly be ſaid, that you have been as well at- 
tended for Health or otherwiſe, as a Nurſe-Child. 
Is it true or no, ſaid the Earl? 

It is moſt true (my Lord) ſaid Garnet, I confeſs 
IT. 
Well then (faid the Earl) if your ſtrange Doc- 
trine of Equivocation be obſerved, and your 
Hardneſs of Heart to deny all things ; let it not 


be forgotten, that this Interlocution of yours with 


Hall, over-heard by others, appears to be digitus 
Dei: for thereby had the Lords ſome light, and 
proof of matter againſt you, which muſt have 
been | diſcovered otherwiſe by Violence and Coer- 
cion, a matter ordinary in other Kingdoms, 
though now forborn here: but it is better as it is, 
for the Honour of the State, for ſo were your own 


Words, that you thought it beſt to tell the truth 


at laſt, when you ſaw you were confounded tanta 
nube leſtium. In which I proteſt, that I do con- 
fidently aſſure my ſelf, that you would as eafily 
have confeſſed your ſelf to be Author of all the 
Action, as the Concealer, but that his Majeſty 
and my Lords were well contented to draw all 


from you without Racking, or any ſuch bitter 
Torments. | 


Then ſpeaking to Garnet, he faid ; I pray you, 
Mr. Garnet, what encouraged Catesby that he 
might proceed, but your reſolving him in the firſt 
Propoſition ? What warranted Fawkes, but Catesby's 
Explication of Garnet's Arguments? as appears 
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infallibly by Minter's Confeſſion, and by Hawes, 
that they knew the Point had been reſolved to 
Mr. Catesby, by the beſt Authority. 

Then Garnet anſwered, That Mr. Catesby was 
to blame to make ſuch Application. 

To that the Earl replied, That he muſt needs 
be bold with him, to drive him from the 'Trult 
he had, to ſatisfy the World by his Denials, by 
putting him in mind, how after the Interlocution 
betwixt him and Hall, when he was called before 
all the Lords, and was asked, not what he ſaid, 
but whether Hall and he had conference together, 
deſiring him not to equivocate; how ſtiffly he de- 
ny' d it upon his Soul, reiterating it with fo many 
deteſtable Execrations, as the Earl ſaid, it wound- 
ed their Hearts to hear him: and yet aſſoon as 
Hall had confeſſed it, he grew aſhamed, cricd the 
Lords Mercy, and faid, he had offended, it Equi- 
vocation did not help him. | 

To this Garner anſwered, That when one 15s 
aſked a Queſtion before a Magiſtrate, he was not 
bound to anſwer before fome Witneſſes be pro- 
duced againſt him, Quia nemo tenetur prodere feipſum. 
Then Garne falling into ſome Profeſſions of his 
well-wiſhing to his Majeity, and being put in mind 
of the Anſwer he made concerning the Excommu— 
nication of Kings, wherein he referr'd himſelf to 
the Canon of Nos Sandor, he anſwered, that his 
Majeſty was not yet excommunicated, 

Then the Earl of Salisbury bade him deal plainly, 
for now was the time, Whether in caſe the Pope, 
per Sententiam Orthodoxam, ſhould excommunicate 
the King's Majeſty of Great Britain, his Subjects 
were bound to continue their Obedience? 

To this Garnet denied to anſwer, by which the 
Hearers might fee his Mind. 

From that Matter he began to make requeſt, 
That where he had confeſſed the receiving of two 
Briefs or Bulls from the Pope, in the Queen's time, 
by which all Catholicks were forbidden to adhere 
to any Succeſſor that was not obedient to the 
Church of Rome, his Majeſty would be pleaſed to 
make a favourable Interpretation, becauſe he had 
ſhewed them to very few Catholicks in Eugland, 
in the Queen's time; and when he underſtood that 
che Pope had changed his Mind, then he burnt the 
Bulls. : | 
To that it was ſaid, That belike the Pope chan- 
ged his Mind, when the King was fo ſafely poſ- 
ſeſſed of his Eſtate, and Garnet with his Compli- 
ces began to feel their own Impiety, and ſo as 
Catesby ſaid to Percy, did reſolve roundly of that 
Treaſon, which would ſpeed all at once. 

Then Garnet began to uſe ſome Speeches, that 
he was not conſenting to the Powder-'Treaſon. 

Whereupon the Ear! of Salisbury ſaid, Mr. Garnet, 
give me but one Argument that you were not 

conſenting to it, that can hold in any indifferent 
Man's Ear or Senſe, beſides your bare Negative. 
But Garnet replied not. | | 

Then Mr. Attorney-General ſpake in anſwer to 
Garnet more particularly, to this effect : | 

1. For Equivocation, it is true indeed, that 


they do outwardly to the World condemn Lying 


and Perjury, becauſe the contrary were too palpa- 
ble, and would make them odious to all Men: 
But it is open and broad Lying and Forſwearing, 
not ſecret and cloſe Lying and Perjury, or ſwear- 
ing a Falſhood, which is moſt abominable, and 
without Defence or Example. And if they allow 
it not generally in others, yet at leaſt in them- 
ſelves, their Confederates and Aſſociates in Trea- 


ſonable Practices, they will both warranr and g. 
fend it, eſpecially when it may ſerve their 0 
for ſuch Purpoſes and Ends as they look after 
2. Concerning the uſurped Power of the Pot 
in Depoſing of Princes; neither is it the gener! 


turn 


| ; | > Lk Ell 61>. 
Doctrine of the Church, as he failly ſaid, nu... - 


allowed or tolerated by all Princes, who a. 


otherwite of their Religion, as may appear our ; 


the Trench Diſcourſe written to the French Kin 
againſt the re-admitting of the Jcſuitical Faciy,” 
And whereas he would pick-a-thanke in ſeer;,, 
to ſpare and exempt King ames our Sovere 


110 


no ways hold, neither can it agree to us, of u 
no ſuch impious Blaſphemy can be ſhewed or ing. 
gined. That Garnet laid, he knew ſome, wh 
before the Bull came, went not to Church, it mar 
be true perhaps in ſome one or two perverted and 
perverſe Men like himſelf; bur whereas he pro 
duced the Council of Zrext, as if there the Matter 
had been derermin<d, and thereupon inferreth, thy 
after that all Romiſh Catholicks retuſed to me 
with us at Church in time of Prayer, it is a gro 
Error: for the laſt Seſſion of that Council was jn 
the Year of our Lord 1363. which was in the fifth 
Year of Queen &{izabe:> ; whereas I ſhewed, and 
am able to juſtify and prove, That their Romiſh 
Engliſh Catholicks came to our Service in 9ur 
Churches until the nineteenth Year of her Mach, 
which was many Years after that Council wa 
ended. | 

Concerning Carnet himfelf ; 1/7, For that An. 
ſwer of his, That he knew of the Powder-Trez 
ſon by Confeſſion, it is true which before wa 
ſpoken, that ſuch Acts as this is, Nox lau ij 
Peracta, are then only commended, when they are 
performed: but otherwiſe, Firſt, Greerwel”s was 
no Sacramental Confeſſion, for that the Confitent 
was not penitent: nay, himſelt hath clearly de. 
livered under his hand, That the Powder-Tre- 
ſon was told him, not as a Fault, but by way d 
Conſultation and Advice. 2%), It was a fue 
thing to be done, and not already then executed 
3dly, Greeiw-1l told it not of himfelf, that he ſhould 
do it, but of Fawkes, Percy, Catesby, Winter, and 
others; and therefore he ought to have disc. 
vered them, for that they were no Confitents 


-4thly, He might and ought to have diſcovered the 


Miſchief, for Preſervation of the State, though be 
had conccaled the Perſons. 3, Catesby old i 
unto him extra Confe/ſionem, out of Confeſſion; .- 
ing, They might as well turn him out, as he 
kept him out. Za/tly, By the common Law, hoh 


ſoever it were (it being crimen læſœ Mojejtal!s, he 


ought to have diſcloſed it. | 
Now for that Carnet denied that he was a pri 
cipal Author and Procurer of this Treaſon, bit 
only that he had receiv'd Knowledge thereof; dhe 
contrary is clear and manifeſt, both out of his om 
Confeſſions, by himſelf acknowledged, and app 
rently proved, in that he reſolved Calesby concern 
ing the Lawfulneſs and Merit thereof, and tht he 
prayed for the good Succeſs of the Powder-11 
ſon, which is more than either Conſultation f 
Conſent. Beſides, he muſt remember him of the 


old Verſicle, Qui non probibet quod | robibere / 10% 
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„ vidletur. Garnet might have commanded ducimus; and you that were ſo well content, to let 
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vour Hopes dead of that good which in likelihood 
they ſhould have brought with them. For to what 
uſe could theſe dumb Beaſts ſerve, in ſeeking to pre- 
vent that lawful and undoubted Right, which 
Heaven had now proclaimed, and Earth acknov- 
ledged? But let the proof be what it will, I look 
into the Root. I wonder, Mr. Carnet, what Apo- 
{tle warrants you in undertaking wicked Plots, in 
hope that good may follow; neglecting What all 


Laws (and the Laws of Englaud above all) what 


all States and Nations conclude of Men, that flily 
practiſe and combine for Anticipation of the tu- 
ture Rights of lawful Succeſſors. 

In excuſe of Letters written with your own 
Hand by Thomas Winter to Father Crefwell, when 


he was employed about the procurement of an Ar- 


my to invade with ſupplys of Treaſure proportio- 
nable for the quicker Execution of ſo deſperate an 
Eaterprize 3 you anſwer, that the Perſons were 
commended in your Letters, not the Plot: /pe7a- 
tum admiſſ, riſitm tenentis amici? as tho the Mi- 
niſter had any Cc Errand or Inſtruction, than 
the main Plot it lf: as tho you, Mr. Garnet, 
being then Magifter in Iſiuel and Refgr Chori, could 
or would be ignorant of their prefixed End; as 
tho ſo grave a Perſon as your ſelf, were likely 
to ſet his hand to blanks like a Baby, and to leave 
the reſt to the diſpoſition of a Man wholly tranſ- 
ported with fiery Humours : Or as tho in this 
ery point other Mens Confeſſions in particular, 
beſide your own in generality, had not left us 
Marks and Traces evident and plain enough to 
deſcry doubleneſs with diverſity. You confeſs pri- 
vity to a Practice, but not for an Army ; Fore- 
knowledge of a Courſe for getting Treaſure, but 
with a purpoſe, as you conceived, to employ 1t 
wholly for the relief of Catholicks. So as the 
reaſon of the reſervedneſs of Catesby, Winter, and 
the reſt toward you, muſt be undoubtedly their 
Suſpicion of your over- great Affection and Duty to 
the Queen: For otherwiſe it is certain they would 
have truſted you as well with their Intention, as 
with their Means; with their Hopes, as with their 
Inſtruments ; eſpecially conſidering how hard it 
was for them to compals their own vaſt Deſires, 
without help both of your Credit, and of your 
Induſtry. | 
Wright was in like manner, and with like Expe- 
dition, commended by you afterward for the quic- 
kening of //inter's Project, if any Life were in it, 
upon the ſlacking of the Paſſions of ain, with the 
Propoſitions of Peace, that no time might be loſt, 
no Stone left unremoved that might give a knock 
to the Peace of our Policy ; your Head wrought 
upon all Offers, your Head walked in all Regions, 
your Spirit ſteered all Attempts and Undertakings : 
and yet if Proteſtations, qualified and protected 
by Equivocations, may carry weight, all this 
while your Mind was, as good Paſtors ought to be, 
patient, your Thoughts were obedient, and your 
Counſels innocent. But now to ſearch your cun- 
ning ſomewhat nearer to the quick, we muſt ob- 
ſerve, that when your Hopes of Invaſion began to 
cool by likelihood of Peace, your Deſires of Supplies 
by the cold Anſwers that came from Main, your Ex- 
pectation of new Miſchief to be wrought at home 
without Complots abroad ; when Malice it ſelf 
was caſt into ſo deſperate a Swoon, as neither Ro/a- 
ſolis when Spain relented, nor Iſcobab when Tyrone 
ſubmitted, nor Diſſenſion within the Kingdom when 
Diſcontentments ended, could put it by any freſh 
adventure into Life; when you for your own part, 
| 2 


Spirits within the Circle of combined Faith; wile! 


Mr. Garret, having been once waſhed and rege, 

rated in the Fountain of the King's free P.“ 
from the leprous Spots of former Treaſons . 
determined to begin upon another Stock, a 
turn as a Dog to the Vomit: tho waſhing "If Wy 
no Man (as the Preacher warns) that 7 15 
mortuum, toucheth the dead the ſecond or third 115 


F3 INS > 


after he hath b-en made clean ; for ſecretly E. 
reſorts to you, as Mavomt might to Oral; 115 
now I ſpeak according to the Matter, and not te 
Men) to enquire whether it were lawful, cong4.. 
. . Ale 
ing the neceſſity of the time, to undertalke an . 
terprize for the advancement of the Catholic j.. 
ligion, tho it were likely that among many t. 
| - a 5 iy Clit 

were Nocent, ſome ſhould perith that were Inng. 
cent. A Man that is religious in any kind, or jy, 
morally honett in his own kind, would expect that 
a Prieſt, a Jeſuit, (which Title doth imply Sun 
- : { w Y ; n 
tion, and not Deſtruction ; nay, the Superior cf 
14 Fo 54 . _ ' : 2 p | 1 
Engliſh Jeſuits) upon this raſh demand, ſhould 


have reſorted for a ſafe Reſolution to God's ohn 


Book ; where he ſhould have found that God Was 
pleaſed ro withdraw his wrathful Hand from 5. 
dom, ſo as there had been only decein jujti, ten ju 
Men within that Town, and for their fakes ; thr 
the wiſe Houſholder in St. Matthew, marking hoy 
hard it would be before the Corn was ripe o mat 
Separation, gave Order to his Servants to abfir 
from plucking up the Tares, 72 flu eralicg; 
triticum, leſt withal they plucked up the Went ty 
the Roots. Ye ſhould have found in the Stoss 
of the Church, that the godly Biſhops in the int 
ſpring of Religion, ſuſpended procets again the 
Priſcillian Hereticks, ne Cathslici cum illis perirey, 
leſt the Catholicks might alſo periſh with chem. 
And the Church of Milan taxed T heods fits the 
Emperor, quod inſoules is CUM fontibus trucidaſſa, 
that he had proceeded both againſt the Guilcy aud 
the Guiltleſs with one Stroke, and in one cs 
ſure of Severity. But far beſide the warrant either 
of Holy Writ, or Holy Precedents, your an{wer, 
Mr. Garnet, was ſuch, as I both abhor to think, 
and quake to utter ; that if any great advantage 
were to grow to the Church this way, they migat 
deſtroy them all. 

Tantene animis cœleſtibus ire £ O Mr. Garnes, be 
not offended tho I ask of you, as a worthy Em. 
peror did once of a Traitor in a Cafe by many 
degrees inferior to this, 2::id facit in pecbort bunain 
lupi feritas, canis rabies, ſerpentis venenum But 
that which ought moſt to torture and afffict the 
Spirit (if you be the Child of him whoſe Name 
and Badge you bear) is, that your Doctrine was 
confidently delivered, and fo ſpeedily digeſted, and 
converted to Nutriment from ſuch a Mouth 3s 
yours, conſidering that (according to the Prophet; 
Knowledge ſhould depend upon the Lips of a Pric!, 
as Rookwood, Bates, and others, that did ſhrink at 
the horror of the Project when it was firſt id 
down, received Satisfaction upon the very found 
your Aſſent, tho masked with the Title of 2 
Man, as grave and learned as any in the Land 
And Catesby doubting of the ficklenefs of Men 
Affections, in Caſes that concern the Soul, ule 
your admittance as a Charm or Spell, to keep quis» 
| 
otherwiſe perhaps, when Hell brake looſe, woll. 
have ſought Liberty. Your Charter only (Wheke— 
upon I beſcech you for your own Soul's Health, to 
meditate for the time you tarry in this World) us 
the Baſe whereon ſome grounded their bad Cori! 


ence in proceeding with this Plot, not only [0 the 
Deſtruction 
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ak dies, but to the Peril of th 
C n of their Bodies, but to the Peril of their 
5 __ ſound and true Repentance, which 
| Sou eric of Chrilt's Paſſion will ſerve in 9. 
* hora peccator ingemuerit, For tho Chriſt 
1 ful that he had not loſt one of thoſe 
3 "i Father gave him in charge, and came 
ö 5 and not to deſtroy ; yet your Advice was 
| = deſtroy them all : Such was your burning Cha- 
1 0 Man ſurprized with a Queſtion upon the 
1 ſudden, might anſwer ſharply and fhreudly at 
„ne time, I confeſs, without thinking or intend- 
"nn 168 : But this Man, Mr. Garnet, cannot be you, 
| — have confeſſed clearly under your own Hand, 
„our ſuſpicion and fear of ſome Miſchief purpoſed 
„ adi intended in their Hearts, by this quick Queſ- 
bon of Nocents and Innocents : and therefore quod 
| bits ne feceris. It ſeems the Heart of Calesby was 
- W . {-riil Soil for ſprouting of ſtinking Weeds haſti- 


id ; Iy in ng. 

vn was caſt, For the Powder-Plot, which in Fanuary 
by was barely embryo, became formatus fetus in the 
555 | March next following 3 it quickened the next De- 


of | nber, when the Pioneers began to dig in the 
ick Wall: Catesby not long after imparted his 
Conceit ſecretly to you of the great likelihood he 
boreſaw of a lucky time of Birth; and thereupon 
| was Guy Fawokes ſent over by your Knowledge and 


about the drawing down of Forces ſomewhat nea- 
rer to the Sea- ſide for ſpeedy Tranſport, which if 
need were, might carry Torches at the Solemnity. 
But what is your anſwer to this Employment of 
Guy Fawkes * Forſooth, that your purpoſe was only 
| to commend him as a Soldier, but not as a Conſpi- 
rator. O unlucky Treaſon, that comes to be ex- 
cuſed by ſo poor an Advocate when Fawkes him- 
ſelf meant nothing leſs than to be a Soldier, having 
o ſtrange a part to play ſoon after in the Powder 
Train, but uſed this Retreat as a Colour to diſguiſe 


to eſchew thoſe watchful Eyes, that nearer hand 
would have obſerved both his Inlets and his Out- 
as in that place more narrowly. The Point is 
car, the Confeſſions are direct, the Purpoſe is pal- 


„be pable. All the Lines of your Level are drawn to 
Em- the Center of the Powder-Mine. All Letters are 
any eicher drawn or interlined manu Scorpioms, to uſe 
1470 the word of Hierome;; and yet under pain of Cen- 
But ſure we muſt believe, That all this while you were 
t the In Charity, becauſe all this while (which it grieves me 
ame o remember) you were not afraid to communicate. 
Was But now to weigh your Anſwers that concern 
and tie Powder Plot it ſelf; which is paramount in re- 
h as ject of the Longitude and Latitude to all that have 
het) been, or ever ſhall be: Your ſelf cannot deny, Mr. 
riet bariet, that Greenwels Overture as you fay in 


Confeſſion, coming after the notice which you took 
ob Cae5h\'s Queſtion about Innocents, was but a 
Fruit of your own Doctrine, an Effect of your own 
Inſtruction, and a Concluſion drawn wholly out of 


and your own Propoſitions and Principles. Now when 
en; e breß to know what Reaſon drew you to the 
uſe, ONcalment of a Project ſo pernicious both to 
quic ee and State, without revealing it either to 
vic Je Ning himſelf, anquam præcellenti, to uſe St. 
you): 7's Term, or to his Miniſters ſubordinate ; you 


* to the ſhift of Confeſſion for a formal help, 
IOvery, which your own words aver plainly 


onſc! wh wrought with you. I will not argue in 
15 ius place what Courſe a Confeſſor ſhould take, or 
1C 10N 


-0 which the Seed of your ſecuring Confidence 


| Encouragement, to deal with Sir William Stanley, 


the ſecret Purpoſe that did only tarry time, and 


6. G.H. in the Gunpowder-Plot, for High-Treafon. 2 55 


how far he ought to ſtrain for the ſecuring of a 
Prince's Life, that otherwiſe is ſure to periſh by the 
Rage and Ignorance invincible of a baſe Villain, 
(whoſe Life anſwers not in value the leaſt hair of 
a Prince's Head) becauſe time ſuffers not: But I am 
ſure that for a matter of leſs weight than this, and 
a Crime of leſs importance than the Life both of 
Prince and State; Confeſſion received a deep 
wound for a long time, more than a thouſand Years 
paſt, in the Church of Conſtantinople. For God 
torbid that matters of ſuch weight, ſhould hang 
by ſuch feeble Threds. But to this excuſe of ten- 
derneſs in the point of Confeſſion, I would anſwer, 
by making a great doubt, Whether this courſe of 
Conference were a Confeſſion or not ; for againſt 
your bare words, which Equivocation ſupports, I 
object ſome likelihood, That ſince you kneeled 
ſometimes, and ſometimes walked up and down; 
ſince matter of Conſpiracy were interlaced with 
matter of Confeſſion, not for eaſe of Confcience as 
ſhould appear, but for advice in Execution; ſince 
Greenwell was abſolved inſtantly, which excludes 
the ſhift of Reference; and Greenwell ſhould be 
found to lye to the Holy Ghoſt in caſe this were a 
true Confeſſion : in promiſing (Mr. Garnet) as you 
ſay, to diſſuade the Project which he proſecuted e- 
ven to the laſt Point, as is evident, and after the 
Powder Camp brake up: I conclude that tho 
this diſcovery were by Confeſſion, yet it was no 
Superſedeas to your former knowledge from Catesby 
your truſty Friend ; and if it were none, then it 
can be no Protection for Faith putrified. What 
need we ſeek Light thro! Cobweb-Lawns, when 


the drift of your whole Device in ſeeking to 


conclude from one, what you learned of another, 
and from all what you affected and abetted in your 
Heart, doth evidently prove your Counſels to have 
been carried along with ſuch a temper of reſerved- 
neſs, as whenſoever Miſchief ſhould be brought 
to light, the World might rather wonder at your 
Caution, than commend your Fidelity ? 

By ſhaping ſuch weak Anſwers to Demonſtra- 
tions ſo manifeſt, you mult either work by the Ring 


of Gyges, in making your Audacity and Preſumption 


inviſible, or hold a very weak Conceit of our Ca- 
pacities, in ſuppoſing that they can be either daz- 
zled or deluded by ſuch poor Sophiſtry. For tho 
you pretend to have received a deep Wound in 
Conſcience at the firſt revealing of the Plot, to 
have loſt your Sleep with vexation of Spirit, to 
have offered and prayed to God for his preventing 
Grace, to have required Greenwel/”s help and fur- 
therance in croſſing and diverting the deſign ; yet 


all this while you ſuffered the Project to proceed, 


you helped and aſſiſted their Endeavours that were 
Labourers, you wrote earneſt Letters both to Bald- 
win and to Creſwell for their furtherance of ordinary 
Means; you gave order for a Prayer to be ſaid by 
Catholicks for their proſperous Succeſs ; you kept 
meaſure with the two firſt Dimenſions of Fryar 
Bacon's Brazen-head ; Time is, Time was, till 
(thanks be to God) the third Time was paſt : you 


had ever an Far open to liſten for the Crack, and 


were in the ſame Agony for the Powder-Plot, that 
Charles V. was for the Pope's dureſs, giving order 
in all his Dominions, that Prayers ſhould be made 
for his releaſe, when in the mean time he kept and 
held him in his own hand . Priſoner. The leaſt 
Word of your Mouth, or Labour of your Pen, 
might have ſecured both Prince and State, while 
you pretend to have broken both your Sleeps and 


your Brains, and that with a greater advantage = 
| the 
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the Cauſe which you would advance, than can 
ever grow by Combuſtion and Conſpiracy. But 
your Tenderneſs herein was ſutable with another 
dutiful deſire of yours to diſſuade Calesby from the 
Plot, at his coming into //erwick/hrre, who never 
meant to come thither, but as to the Rendez- 
vous, when the Parliament had bcen blown up, 
and the Storm had been blown over. It may be 
that your Mind was perplexed and diſquieted up- 
on the meditation of ſtrange Events; for ſo was 


the mind of Cain, Achizophel, and Judas that be- 


trayed his Maſter ; the Reaſon 1s very pregnant in 
the Word of God it ſelf, That cn, 1imida negui- 
tie dat teſtimonium condemnutionis, fince Wickedneſs 
is cowardly and timorous, it gives Evidence of 
Condemnation againſt it ſelf; & Jemper preſumit 
[eva perinrbata Conjcientia : but Satan prevailing, 
his Angels execute. 

I will now conclude this Addreſs to you, Mr. 
Garnet, by obſerving ſome ſpecial Points how 
ſtrangely and prepoſterouſly the Devil in his laſt 
Project of Powder hath altered his old Properties. 
For the Curſe that God laid upon the Serpent after 
the firſt Tranſgreſſion was, ut gradiretur ſuper pectus 
ſuum, to creep upon his Breaſt: but now we find 
him mounted upon the Wings of an Eſpraie to the 
higheſt Region of the Air, and among the Fire- 
works. The other part of his Curſe was, that he 
ſhould eat Pal derem; that is, Duſt or Powder: but 
now ſince Sodom was deſtroyed by Sulphur, and 
the Wife of Lot tranſmuted into Salt, the proper 
materials of that mean by which Satan wrought in 
this hot Fire; it appears that the Serpent from eat- 
ing Powder (which was a plain device) fell, for a 
worſe purpoſe, to ſnuff Gunpowder. Then the 
Serpent did ix/idiari calcaneo, now capiti, from 
which the Body draweth both Senſe and Influence. 
Then he began to Eve, with a modeſt queſtion, 
Cur fræceſit Deus? why hath God commanded ? 
now with a Reſolution, Precepit Deus, God hath 
commanded. His words in thoſe carried a flouriſh 
of great Comfort, Nequaguam moriemini, but now 
Terror, Moriemini: For a great Advantage deſtroy 
them all. The Devil at that time did only nibble 
about the Text of Holy Writ, tanguam mus pontt- 
cus, as Tertullian terms Marcion : but now he draws 
the grounds of Equivocation concerning Princes 
Lives out of the very Scripture, and by ſcholaſti- 
cal Authority. Satan tempted Chriſt with a fair 
offer, dandi ommia, of giving all upon the top of the 
Pinacle : But now he ſets upon the great Lieute- 
nant of God's Authority and Dignity, with an au- 

feram tibi omnia, both Life and Crown, ex penetra— 
libus ubi Chriſtus num eſt, as we are taught by his 
Evangeliſt. The Dragon's Ambition extended no 
further than the ſweeping away with his Tail of 
the third part of the Stars in the Firmament: But 
now the Plot of him and his Diſciples, was to 
ſweep away the Sun, the Moon, and the Stars, 
both out of Star-Chamber and Parliament, that 
no Light be given in this Kingdom to the beſt La- 
bourers. In the time of Saul, the Devil was fo 
modeſt, as to ſuſpend his Illuſions and Oracles till 
the Viſions of the Prophets began to ceaſe : Bur 
now tho we have both Maſes and the Prophets, 
& firmiorem ſermonem propheticum, yet he ruſtles a- 
mong the Robes, & inaudita fundit oracula. In the 


beginning of the Chriſtian Church, the very Name 
of Cariſt was ſufficient to make Satan pack, and to 
quit the Poſſeſſion of tormented Men ; but he hath 
learned a more cunning Trick of late, under the 


Banner of Chriſt to fight againſt the Lieutenant . - 
his Imperial Majeſty. In one point J "apy 0 Fi 
Change; that is, in labouring and working h., * * 
means to draw Men from their Truſt in Gd: 8 M 


rection, to a tickle kind of Confidence in t 


ſelves, and their own weak Knowledge of en 01 
and Ill. And as that Error was the Cauſe of ON 15 
Exile from Paradiſe, which was bortys cus, * WM cr 
ſo had ſuch another almoſt divided us n Nocke 
Heirs both from our Lives and Eſtates : E ,, 20 had 
toto diviſos orbe Britannos.. 8 | ji 


I have ſtood the longer on this Point, to let: 
know how idly, and yet how wiltully yoy Now 
both againſt the Providence of God, and the Jules 
of the Land, Dre tuo te jugulavit gladio: The Alas dic! 
you labour to get out of the Wood, having on ; 
loſt the right way, the further you Creep in 2 * | Git 
the Wiſdom of the World is Folly before God: ſy 
unpoſſible it is, chat thoſe Countels or Prot, 
ſhould either have good Proof in this World 8 
Reward in the next, that are embrued with Blog! Cat 
and purſued with Tyranny. If then there hs 1; ben 
other way to Heaven, than by the Deſtruction ot have 
God's Anointed and their Heirs, I will conchuk 
with you Mr. Garnet, as Conſtantius did with /: Tha 
ceſius, Erigito tibi ſcalam, & in calum ſolu: aſrongy,. 
Set up a Ladder for your ſelf, and climb p to 
Heaven alone; tor loyal Minds will not ſuit them. 
ſelves with ſuch bad Company. The worſt I with 
to your Perſon, ſtanding now to be convicted 1t.the 
Bar, is Remorſe and Repentance for the ſafeouzrd 6 
of your Soul; and for the reſt, Fiat juſtitia, 7 
rat lex, & vincat veritas. 


Hereunto Garnet ſaid, That he had done more 5 
than he could excuſe, and he had dealt plainly By 
with them, but he was bound to keep the Secrets 5 

An 


of Confeſſion, and to diſcloſe nothing that he heard 
in Sacramental Confeſſion. | | 
Whereupon the Earl of Nottingham asked him, 
if one confeſſed this day to him, that to-morrow 
Morning he meant to kill the King with a Dag- 


ger, it he mult conceal it? 
Whereunto Garnet anſwered, that he muſt con- | 6 
ceal it. | | | | 10 6 
Then the Earl of Salisbury deſired Liberty of Wil | © 
him to ask him ſome queſtions of the nature of Con- . 
feſſion. 5 and if 
Garnet ſaid, His Lordſhip might, and he would Cree 
anſwer him as well as he could. Dab) 
Why then (ſaid he) muſt there not be Confel- of y 
ſion and Contrition before Abſolution ? | and d 
Yes (ſaid Garnet.) end! 
Then he demanded, whether Greenwell were ab. lim U 
ſolved by him, or no? at 
Garnet ſaid, He was. a 
The Earl then asked him, What Greene! had jou la 
done, to ſhew that he was ſorry for it, and whc- * W 
ther did he promiſe to deſiſt ? 78 
Garnet anſwered, that Greenwell ſaid, He would 4 60 
do his beſt. | =p 
To that the Earl replied, that it could not be "ot 
ſo; for as ſoon as Catesby and Percy were in Arms, "ay 
Greenwell came to them from Garnet, and fo well "Ag : 


from them to Hall at Mr. Abington's Houle, invitns 
them moſt earneſtly to come and aſſiſt thoſe Gen. 
tlemen in that Action. Hereby, faith he, if df. 
pears, that either Greenwell told you out of Con. 
feſſion, and then there needs no Secrecy 3 or ||! 
were in Confeſſion, he profeſſed no Penitency, 4 
therefore you could not abſolve him. To wi" 
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the Farl added, That this one Circumſtance muſt 
e E. 
a told you what Catesby meant in par- 


| mn GreeuWe . 
when © _ you then called to mind alſo what 


| gular had ſpoken to you in the general before, if 


[ Cates)y Ha been ſo deſirous to have the Plot take 


might have diſcloſed it out of your 
en f nowledge from Calesby but when Catesby 
A o deliver you the particulars himſelf, as he 
| 323 to Greenwell, you refuſed to hear him, 
| 75 Your Tongue ſhould have betrayed your 
778 this Garnet weakly. replied, That he did 
chat he could to diſſuade it, and went into War- 
| Es with a purpoſe to diſſuade Mr. Catesby, 
| hen he ould have come down. And for Mr. 
, es going to Father Hall, to perſuade him 
, Geddes laid he did very ill in ſo doing. 
Farl of Salisbury replied, That his 
irt Anſwer was moſt abſurd, ſeeing he knew 
| Cab would not come down till the ſixth of No- 
eher, which was the Day after the Blow ſhould 
lire been given, and Garnet went in the Country 
dars before. And for, the ſecond, he faid, 
That he was only glad, that the World might now 
ce, that Jeſuits were condemned by Jeſuits ; and 
retlon and Traitors laid naked by the Trai- 
tors themſelves: yea, Jeſuits by that Jeſuit, that 
voverns all Jeſuits here, and without whom no 
Tefui in England can do any ching. : ”— 

Cue bas it ſhould ſeem) being here mightily 
onched with Remorle of his Offence, prayed God 
ind the King, that other Catholicks might not fare 
tue worſe for his fake. N 

Then the Earl of Salisbury ſaid, Mr. Garnet, is 
it not 2 lamentable thing, that if the Pope, or 
Ci; Aguaviva, or your ſelf, command poor 
Citholicks any thing, that they muſt obey you, tho 
it be to endanger both Body and Soul? And if you 
maintain ſuch Doctrine among you, how can the 
King be ſafe ? Is it not time therefore, the King 
and the State ſhould look to you, that ſpend your 
time thus in his Kingdom? | 

Grit ſaid very paſſionately, My Lord, I would 
o God J had never known of the Powder- 
Treaton, 


and ik you forbid, mult not the reſt obey? Was not 


Greenwe!/. with you half an hour at Sir Everard 


Ds Houſe, when you heard of the Diſcovery 


of your Treaſon ? And did you not there confer 


and debate the Matter together ? Did you not 
ſend him to Hall, to Mr. Abington's Houſe, to ſtir 
tim up to go to the Rebels, and encourage them ? 


et you ſeek to colour all this; but that's but a 
nere ſhift in you. And notwithſtanding all this, 


you laid, No Man living, but one, did know that 
jou were privy to it: then belike ſome that are 
dead did know it. Catesby was never from you (as 
he Gentlewoman that kept your Houſe with you 
wnteled) and by many apparent Proofs, and evi- 
dent Preſumptions, you were in every particular 
0! this Action, and directed and commanded the 
Actors: nay, I think verily you were the chief 
Ut moved it. 
Garnet faid, No, my Lord, I did not. 

ben it was exceedingly well urged by my Lord 
Chief Jultice, how he writ his Letters for Winter, 
E Fight," Fakes, Baynam, and Catesby, principal 
c0rs in this matchleſs Treaſon. Beſides, his 


Lordſhip told him of his keeping the two Bulls to 
01. l, 


mbred, and cannot be cleared; That 


L.C.7, Garnet, you are Superiour of the Jeſuits; 


in the Gunptwder-Plot, for High- Treaſon 25) 


prejudice the King, and to do other miſchief in 
the Realm ; which, when he ſaw the King peaceably 
to come in, then being out of hope to do any good, 
he burnt them. | 
Here Mr. Attorney cauſed to be read the Con- 
feſſion of Hall, alias Oldcorne, the Jeſuit, under his 
own hand (which he ſaid was Oi uni exceptione ma- 
jus) againſt him; wherein he confeſſed, that Hum- 
phrey Littleton told him, that Catesby and others were 
ſore hurt with Powder, and faid that he was ex- 
ceeding ſorry that things took no better effect; 
whereat Hall wiſhed him not to be diſcouraged, nor 
to meaſure the Cauſe by the Event : For tho the 


eleven Tribes of Mac went twice by the ſpecial - 


Commandment of God againſt the Tribe of Ben- 
jamin, yet they both times receiv'd the Over- 
throw. So Lewis the French King, in his Voyage 
into the Holy Land againſt the Infidels, was over- 
thrown, and his whole Army diſcomfited, tho his 
Cauſe were good. And fo likewiſe the Chriſtians, 
when they defended Khodes againſt the Turks, loſt 
the City, and the Tyrks had the upper hand. And 
this he confeſſed, and apply'd to the Fact of 
Catesby and others for the Powder-Treaſon; and 
ſaid, It would have been commendable when ir 
had been done, tho not before. 

After this, Mr. Attorney -open'd, how Francis 
Treſham, a delinquent Romaniſt, even in articulo 
mortis (a fearful thing) took it upon his Salvation, 
That he had not ſeen Garnet in ſixteen years before, 


when Garnet himſelf had confeſſed he had ſeen him 
often within that time; and likewiſe, that Garnet 


knew not of the Spam Invaſion, which Garnet 
himſelf confeſſed alſo, and which two things Tre- 
ſham himſelf had formerly confeſſed to the Lords; 
yet for a Recantation of theſe two things upon 
his Death-bed, he commanded Vavaſor, his 
Man, whom I think (faid Mr. Attorney) deeply 
guilty in this Treaſon, to write a Letter to the 
Earl of Salisbury. And to ſhew this his deſperate 


Recantation, Mr. Tre/ham's Letter was offer'd to 


be read. 
But before the reading thereof, my Lord of Saliſ 


bury ſaid, becauſe there was Matter incident 


to him, and to that which ſhould be read, he 
thought fit to ſay ſomething. To which purpoſe 
he ſaid his Deſire was, truly to lay open what 
cauſe there was for any faith to be given to theſe 
Mens Proteſtations; when they, to colour their 
own Impieties, and to ſlander the King's Juſtice, 
would go about to excule all Jeſuits, how foul fo- 
ever, out of an Opinion that it is meritorious ſo to 
do, at ſuch time as they had no hope of themſelves. 
Such is it to be doubted, that Sir Everard Digby's 
Proteſtations might be at the Bar, who ſought to 
clear all Jeſuits of thoſe Practices which they them- 
ſelves have now confeſſed ex ore proprio. That ſuch 
was alſo Tyeſbam's Labour, who being viſited with 
Sickneſs, and his Wife in Charity ſuffered to come 


to him, this Letter was hatch'd by them, and fign'd 


by himſelf ſome few hours before his death, where- 
in he taketh that upon his Salvation, which ſhall 
now by Garnet be diſprov'd. | 

Then the Letter was read, being to this effect: 
That whereas ſince the King's time he had had his 


Pardon, and that to fatisfy the Lords who hereto- 


fore examined him, he had accufed Garnet; that 
now, he being weak, deſired that his former Exa- 
minations might be called in, becauſe they were 
not true; and ſet down upon his Salvation, that he 
had not ſeen Garnet in ſixteen years before, 

: 3 Then 
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Then my Lord of Salisbury ſhewed and ſaid, it 
was a lamentable thing ; for within three hours af- 
ter he had done this, he died: and asked Garnet 
what Interpretation he made of this teſtamental 
Proteſtationn?ʒüw. | | 

Garnet anſwer'd, It may be, my Lord, he meant 
to equivocate. Here was the Examination and 
Confeſſion of Mrs. Anne Fawkes offer'd to be read, 
alſo to confirm Treſham's Perjury, who confeſſed 
that ſhe had ſeen Mr. Treham with Garnet at her 
Houſe three or four times ſince the King's coming 
in, and divers times before, and that he had dined 
with him ; and that Garnet always gave him good 
Counſel, and would ſay ſometimes to him, and o- 
thers, Good Gentlemen, be quiet ; for we muſt ob- 
tain that which you defire by Prayer. She confeſ- 
ſed alſo, that they were at £7ith together the laſt 
Summer. 

After all this, Garnet being demanded if theſe 
Examinations were true, he affirmed they were. 
And then were his own Examinations likewiſe read 


to the ſame effect; wherein he both confeſſed the 


ſeeing of Mr. Treſ/ham, and his ſending into Spain 
about an Invaſion. RS 
Here my Lord of Salisbury concluded, That that 
which was faid of Mr. Tre/ham, and others, was 
not done againſt Charity to the Dead, but upon 
inevitable neceſſity, to avoid all their ſlanderous 
Reports and Practices; for he ſaid that even now 
there was current throughout the Town, a Report 
of a Retractation under Batess hand, of his Ac- 


cuſation of Greemwell, which are ſtrange and grie- 


vous Practices to think upon. But this Day ſhall 
witneſs to the World, that all is falſe, and your 
ſelf condemned not by any but your ſelf, your own 
Confeſſions and Actions. Alas! Mr. Garnet, why 
ſhould we be troubled all this day with you poor 
Man, were it not to make the Cauſe appear as it 
deſerveth ? wherein God ſend you may be ſuch an 
Example, as you may be the laſt Actor in this kind. 

Hereupon my Lord Admiral faid to Garnet, that 
he had done more good this day in that Pulpit 
which he ſtood in (for it was made like unto a Pul- 
pit wherein he ſtood) than he had done all the 
days of his Life-time in any other Pulpit. 

Then was another Examination of Mrs. Anne 


. Fawkes read, wherein ſhe confeſſed that Mr. Garnet 


and ſhe were not long ſince with Mr. Tre/ham, at 
his Houſe in Northamptonſhire, and ſtayed there. 

After this, my Lord of Salisbury ſaid, Mr. Gar- 
net, if you have not yet done, I would have you to 
underſtand, that the King hath commanded, that 
whatſoever made for you, or againſt you, all ſhould 
be read, and ſo it is; and we take of you what 

ou will. This Gentlewoman that ſeems to ſpeak 

or you in her Confeſſions, I think would facrifice 
her ſelf for you to do you good, and you likewiſe 
for her: Therefore, good Mr. Garnet, whatſoever 
you have to ſay, ſay on in God's Name, and you ſhall 
be heard. | | 

Then Garnet deſired the Jury, that they would 
allow of, and believe thoſe things he had denied 
and affirmed ; and not to give credit unto thoſe 
things whereof” there was no direct Proof againſt 
him, nor to condemn him by Circumſtances or 
Preſumptions. 5 

The Earl of Salisbury demanded of him, ſay ing, 
Mr. Garnet, is this all you have to ſay? if it be not, 
take your time, no Man ſhall interrupt you. 


0 


To whom Garnet anſwer*d, Yea, my Loi 0 

Mr. Attorney humbly deſired all the 
Commiſſioners, that if he had forgotten t0 
of any thing material, that their Lordſhips 
be pleaſed ro put him in mind of it , = 


Low, 
(peak 


ſured by my Lord of Salisbury, that he had . hk | 


ry well, painfully, and learnedly. 

Then Mr. Attorney deſired the Jury mio 
together, who upon his Motion going to- ty 
forth of the Court, within leſs than a q 2 
an hour return'd, and found Henry Garnet gal : 

Whereupon Mr. Serjeant Crooke pray? a] th. 
ment. ug, 

Then Mr. Waterbouſe, the Clerk of the C;,, 
demanding what he could ſay for himſelf, why | ” 
ment ſhould not be given againſt him ? 'S 

Garnet made anſwer, that he could ſay not; 
but referred himſelf to the Mercy of the Kin 6 
God Almighty. 2 


E. of North. TT O ſome of Plato's Follows 

* and thoſe not of the neal 
Rank, have rather apprehended in Conceit, thy 
demonſtrated by ſtreight Lines, that nothine 
which hath not been before : If it were poſſible 
take right Obſervations out of true Records, a 
that all Counſels and Attempts as well as Confoy 
rations and Aſpects, return as it were ex offline, 
by revolution to the Point from whence they 1 
began: Yet if my Ephemerides fail me not in fe. 
ting up the Figure of this late intended Plot | 
may confidently pronounce with a grave Senator 
Repertum eſſe hodierno die facinus, quod ne Poel 
fingere, nec Hiſtrio ſonare, nec Mimus imitar 60 
terit : So deſperately malicious, and ſo unkindly 
and unſeaſonably fruitful is our Age in producing 
Monſters, when the force and heat of Charity & 
cays, and ſo violent are the damned Spirits of 
Satan's black Guard now before the winding up d 
the laſt bottom of terreſtrial Affairs, in ſpinning 
finer Threads of Practice and Conſpiracy underthe 
Maſk of Piety and Zeal, which the Spirit of Truth 
termeth moſt ſignificantly Spirizualis nequitia in ce. 
leſtibus. © ; 

Upon this Ground I am moved at this Inſtant, 
Mr. Garnet, to addreſs my Diſcourſe to you, not 
ſo much in reſpe& of your own Perſon, aut quis 
te noſtra ſperem prece poſſe moveri (tho from my 
heart I pity the ſhameful Shipwreck of your C. 
bedience and Conſcience upon ſo falſe a Sand 
as for their ſakes that have not yet learned in out 
Saviour, that in one Element a Man cannot du 
ſervire dominis: and withal in the King our So. 
vereign's behalf, to exact at your hands (that hold 
the Hearts of many Followers by Leaſe for Lite) 
a preciſe Account of the Lives of all thoſe Cat. 
aways, Quos vel apud te perditos invenit vel per it 
perdidit, For either you that are an Object unto 
many watching Eyes, may be drawn by Gol 
Grace working with my charitable Wiſhes, to l. 
ment, not the bad Succeſs (for ſo do Men that at? 
deſperate) but the wicked purpoſe and intent ol 
this crying Sin (which is proper only to thc Pe- 
nitent) or be brought ſo far at the leaſt out d 
the black Deeps of Induration, with the Mother 
of Petrus Lombardus, as to be ſorry that you cl 
not be ſorry. 

The ſtreights of Time, the length of the Trial, 
and the wearineſs of the Auditors, may be af 


2 


** This Speech exceeds the Proportion wherein it was firſt uttered, and is inſerted as it was afterwards amplified and inlargt# 
5 are 


by the Earl, when he delivered it to the Bookſeller. 
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J pu firſt I am to let both you and the whole 
World know, that you are not called chis Day to 
e Bar for any Matter of your Conſcience, as 
3 perhaps may publith out of Rancour or Per- 


verlity of heart, 


gro. : | 
dor coming to the Council-board, you have not 


been ſo much as asked any Queſtion about the 


| ployment, Or the 


- Diſcouragements to ſuch a Diſcourſe as 
are gre and were better not begun at all, 
fected. But ſince the Law and Pro- 
din this Caſe in hand, ſtand chiefly as the 


| 115 Pork of depoſing Kings, and abſolying 
Ground: 

| Subject 
4 own natura 


« from that Right which they owe to their 


at this Inſtant, to borrow ſo much Time of 
my. tive Hearers, as muſt be payed again 
h to the Service of the State : for other- 
v mi : 
may conclude with another of the ſame 


that Eliamſi ego tacuero, clamabunt la- 


to ſet a fairer gloſs upon the 


nd of your Profeſſion. Since the firſt time of 


ces of your Reſort, the ſupporters of your Em- 
dome means of your Maintenance, 


"the Powder-Project, which hath no kind of 


hefore t 


Affnity with Religion or Caution, but with Fury 


and Implacability came to be refolved on by a 


Pack of Boutefeux : tho you cannot be ignorant 


| what the Parliament hath decreed, and ſome Per- 


ſons of your Society have ſulfer'd in the late 
ueen's time, for preſuming to exerciſe a kind 
of Juriſdiction within this Realm, that neither Po- 
licy of tate can admit, nor Allegiance can juſti- 
fy. 1 will add ſomewhat more for the greater 
Improvement of the King's Mercy, and the more 
juſt Aggravation of your Ingratitude: You are 


| not pretfſed to any Peril of your Late, with pub- 


lihing thoſe Bulls, which in the Queen's time nei— 
tler had (las by Confeſſion appears) nor could have 
other End than the Foreſtalment of the King's 
lful Claim, when the Fruit ſhall fall from the 
waſted Tree, and the fainting Sun (whoſe Beams 
about that time begun to wax both dim and wa- 
teriſn / muſt of necefiity ſet in our Hemiſphere. 
The King's free Pardon (which, as the Times 
ſtood then, ſhould have called for a melius inqui- 


aucun, before it had found paſſage without ob- 


ſtruction of any doubt) was applied by you, and 
other of your ghoſtly Complices, to many feſ- 
tered and filthy Ulcers of this kind. By this free 
Pardon (ſo far as you have not ſince relapſed 
Into worſe Attempts) even your ſelf Mr. Garnet, 
ſtand at this preſent, rectus in Curia: wherein tho 
become me not to deſcant about the meaſures 
nd proportions of my Maſter's infinite Grace, 
yet] may tax you, for the bad Requital of ſo 


tigh a Benefit, and lament the King's Misfortune, 


tat like an Eagle was in ſo great peril of re- 
ling Wounds (almoſt to the Death) by the Quills 


of his own Clemency. Theſe are not the true 


 Urounds, nor proper Motives of your ſtanding- 


on; but your Art in cheriſhing, your Malice in 
"ouraging, your Impiety in ſtrengthening a kind 
Practice, never heard nor thought upon before 
any Age, againſt the Life of the moſt gracious 
nl juſt King, that ever reigned on either ſide 
of Trent; of a Queen renowned both for her own 
Worth, and for her happy Fruit; and of a Prince, 
whom without Oftentation I may be bold to call, 
the ſweeteſt and the faireſt Bloſſom that ever bud- 


ded, either out of the white or the red Roſary. 


0L-E 


| and lawful Sovereigns by the Laws of 
| God and Man 3 I ſhall be forced in diſcharge of my 
| (God: 


þi, as the Prophet threatens, quia lacui: 
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God's Law forbids a Man that would live long 


and ſee cheartul days, to deſtroy matrem cum fi- 


{iis, even in thoſe Creatures that are not Images 
of the Deity : Bur you, Mr. Garnet, out of your 
anointed Influence of ſuperabundant Grace, endea- 
voured your beſt and uttermoſt to bruiſe the very 
Neſt- egg of this royal and high-flying Airey, if it 
had been poſſible : Peers, Biſhops, Knights, Bur- 
geſſes, Judges, Serjeants, and all forts of Officers 
were drawn in by a Writ of Corpus cum cauſa to 
this fer de jov, that it might blaze more gallantly. 
It is not the wearing of a Crucifix, which you com- 
pare to the ſign of Taz, that could have ſecured 
any of your own Affection, if they had been left 
unwarned, tho it had been hallowed at Rome. 
No Relique (inſtead of the red Lift that was a 
Token of Protection to Rahab and her Family) 
could have diſtinguiſhed a Catholick from a Pro- 
teſtant, when Guy Fawkes had the Match in his 
hand. No kind of holy Grains could have added 
the weight of one Grain to the Reputation of an 
Romaniſt, after once the Hand of Greentvell had 
written the Senſe of the Hebrew word Theke!! upon 
the Wall, (that is) Appenſi in ſtutera, inventi ſunt © 
nils habentes, being weighed in the Scales of your 
Schools, ſhould have been found over: light in the 
Balance. Your end, as I imagine, was according 
to the Threats of the Stoicks to purge this World 
by Fire, or in ſome way with Democritus, to cre- 
ate a new World ex atomis : or becauſe Catesby did 
ſet Thomas Percy's Offer light, which was tollere 
unum, your Deſire was by this one Act Tollere, 
not the Man but Humanity, not Unyum but Unity. 
The Plot whereof Livy ſpeaks, of diſpatching 
the whole Senate of Rome in an hour: the Device 
at Carthage, to cut off one whole Faction, by one 
Enterprize : the Conſpiracy of Brutzs and Caſſius 
to kill Cæſar in the Senate: the Project of de- 
ſtroying in one Conclave, the greateſt part of the 
Cardinals: the Sicilian Evenſong, and the Pariſian 
Mattins: Nay, the Wiſh of Vero, that Rome had 
but one Head, which he might cut off at one 
Blow, came far ſhort to the Mutchief of this Inven- 
tion, which ſpared neither Age, Sex, nor Degree. 
And therefore I confeſs, if Calesby your Diſciple 
were alive, thus far he might vaunt, and without 
Exception, that he had ſurmounted and cranſcend- 
ed Catiline in the Sphere of his own Treacherv. But 
thus we learn by Tertullian, that favos etiam veſpæ 
faciunt, Waſps as well as Bees make Combs, tho 
inſtead of Honey, we find Gunpowder. - 
Surely this was not the Fire that appeared unto 
Mojes in the burning Buſh : It was not the Fire 
that ſhould purge the Sons of Levi, tho your 
Levites conceived fo: It was not that Fire which 
was caſt into the World by Chriſt, with a Purpoſe 
that it might burn: It was not that, by which 
Men ſhould be ſaved that build over weakly upon 
the true Foundation of Faith. But it reſembles 
more lively that falſe Fire which began to glim- 
mer, Poſt commotionem, quando in commotione non 
erat Dominus, It is like to that ſtrange Fire which 
Nadab and Abibu would have offer'd upon God's 
Altar, with a Zeal that was prepoſterous : it hath 
the waſting quality of that Wildfire, which iſſuing 
ex Rhamno, out of the Bramble, would have de- 
ſtroyed the ſtately Cedars of Libanus. Nay, to 
ſpeak properly, or draw neareſt to the nature of 
that quick diſpatching Fire, which you and your. 
Diſciples, Mr. Garnet, utterly deſpairing to* draw 
down from Heaven (becauſe you know that ſuch a 
like Demand received a Repulſe, whilſt Chriſt was 
L1z2 converſant 
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converſant on Earth among your Betters) ſought by 
a trick to obtain at the hand of Satan (the great 


| Maſter of the Fire-works) and as the Poet writeth, 


 Fleftere cum nequeas ſuperos Acheronta movebas. But 
God wrought ſo, that by this Fire (ſince, per ill 
fides proborum collucet) the Faith of Subjects that 
are dutiful doth ſhine more brightly, and the State 
wins Honour. Look not now therefore that the 
Ladies of 1/ae! ſhall meet you with their Tim- 
brels in the honour of this Attempt : for all Actions 
are not praiſe-worthy, which ſome Perſons of your 
Profeſſion ſtudy to ennamel with pretence of God- 
lines. In thinking of Telemachus, we ſet little by 
Aſtyanax: Eaſily may Affections wander, where 
the Rules of Conſcience do ſhift ; and we find, that 
umbra is not ever eo major quo ſerior : But it bloo- 
dy Paſſions can thus far prevail in arido, what hope 
is there of better Proof in viridi, which in compa- 
riſon is but linum fumigans? You ſeek to raiſe 
our Glory out of your Sin, but que eſt gratia * 
Whar thank is it toyou, according to the demand 
of an Apoſtle, if for your evil Deſerts you ſuffer 
Stripes? for what the Jews objected to our Saviour 
(tho impudently) we dare ſpeak truly and confi- 
dently to all thoſe that were privy to this Pack 
with you, that Non de bono opere lapidantur, jed de 
blaſphemia. Saint Auguſtine ſpeaketh of ſome hot- 
headed Fellows in his Time, that notwithſtanding 
their Life led in this World more latronum, yet in 
their Ends affected culuum & honorem Martyrum. : 
among whom [I ſhall ever rank (with juſt cauſe) 
theſe Powder-men. But if, as Saint Peter ſaith, 
Bene facientes patienter ſuſtinetis, (which is far from 
the Rage of your hot Spirits) hec eſt apud Deum 
gratia, which your Projects merit not. Theſe are 
rhaps the days which Nabal meant, complaining 
die increbuiſſe ſervos qui fugiunt; nay, which is 
worſe, qui perſequuntur Dominos : and therefore it 
you will not learn of Balaam, to beware of ſpeak- 
ing more than that which God putteth into your 
Mouth ; yet howloever Paſſions may ſpur you for- 
ward, learn of Balaam's Aſs to ſhrink when you 
find the Angel of God's Wrath oppoſed, leſt as 
Abigail ſpake religiouſly and wiſely to King David, 
Cum mors advenerit, when Death ſhall approach, 
who ſtands upon the Threſhold and begins to 
knock at the door of your Heart, Sit tibi in ſingul- 
tum, it cauſe you to ſigh inwardly, not quod effu- 
deris, ſed quod effundere volueris, not for having 
ſhed, but becauſe you would have ſhed Blood that 
is moſt innocent. 
How well the Project of ſupplanting Princes, 
and ſubverting States, agrees either with the title 
of a Jeſuit, or the duty of a Prieſt, who ſhould 


rather temper Paſſion, than diſclaim Charity; the 


Phariſees themſelves expreſs in teaching non licere, 
that it was not lawful for them to kill any Man; 
much leſs would they, as it is more than proba- 
ble in the warp of Youth, when their Hair began 
to wax as White as Snow, have taken Eyes into 
their Heads like Burning-glaſſes to give fire to this 
Train: And yet Truth it ſelf hath ſaid (which 
both ſides muſt believe) that unleſs our Righte- 
ouſneſs exceeds theirs, we muſt not expect to be 
Heirs of Eternity. It will be long before ſome of 
you can proteſt with Paul, that you are nundi, 
clean and pure from all Men's Blood, or with Gre- 
gory, to Mauritius the Emperor, that he would 
never miſcere ſe in cujuſquam mortem, or call to mind 
either the Piety of that godly Biſhop in a better 
time, that would not ſuffer thoſe Hands to be im- 
poſed on his Head by Ordination, that were re- 


3 


ſberſæ Janguine, or the miſhap of David that mi 
not rear the Temple, for the ſtaining and emden 
of his hands with blood. Reſort to the very 7. 
it ſelf, (or if it pleaſe you, to your own "Fas, 
to enquire whether Paul's Reſtraint of m 
dling wich ſecular Affairs were injoyned with. f 
non obſtante, fo far only as concerned Projects , 
Plots for Gunpowder. Your fafeſt Courſe M 
Garnet, as I ſuppoſe, is to ſtay your Judgmcy 
with that Staff of old Jacob, whereof mention p 
made in Genc ſis, in theſe break-neck Paſſages as 
is, with that adviſed Sentence which he pronoun; 
againſt Levi the Father of ſucceeding Prieſts 8 
killing the Sons of Hemor after Circumciſion. the 
lame being in that cafe as well a Bond of Promit 
as a Seal of Faith; ſince I do verily believe tha 
the Proteſtants accord with the Catholicks in more 
points of Faith and grounds of Doctrine at thi 
day, than thoſe of Sichen did with Jacob and hi 
Family. By refolving this Paſſage into Parts, we 
ſhall find a great reſemblance both in the Point of 
Fact, and in the reſolution of Right with this pre. 
ſent Caſe, upon which we have reaſon to fix both 
our Eyes and Obſervation. For firſt, Jacob out of 
Conſcience and Humanity reſolves, Non iran 


anmam ſuam iu conſilio Levi, that his Soul ſhould 


never march in the Council of Levi, Nec in can 
illorum futuram ęleriam, nor his Honour ſhine 
in their Society: What is the reaſon? Becauſe in 
their Rage they have ſlain a Man (much less then 
the deſtruction of a Prince with his Poſterity and 
whole Eſtate) Er in malitia ſuffederunt murum, and 
in their Malice digged down a Wall; which inny 
opinion either miffeth hardly one Hair, or very 
narrowly your Project's Invention, in digging at 
the Wall of the Parliament. What is Jacob's Sen- 
rence upon the Fact? Maledictus illorum furor quis 
pertinax, & indignatio quia dura which Curſe in 
a more lively manner (if poſſible it be) than the 
very Fact it ſelf, ſuits the Compariſon. For who 
knoweth not, that when Malice taketh hold of 
Humour only, as Fire doth of Straw, tho it cauſe 
a great blaze at the firſt kindling, yet it is quickly 
ſpent, and only the Smoke remains? but when it 


taketh hold of Conſcience, as Fire doth of Steel, 


210d tarde acquiſivit diu retinet, then ſuch Marks 
are Monuments. Touching the title which 7acb 
beſtoweth for their Labours, calling them Yaſs 
iniquitatis bellantia, I may proteſt that both you 
and Greenwell, and all they that were privy to this 
accurſed Plot, deſerve this ſtyle upon better ground 
than Simeon and Levi; by ſo much as your Indig- 
nation compared with theirs by due Circumſtances, 
was by infinite degrees durior, more hard than 
theirs. For tho the Feat (God's name be praiſed) 
were not fully wrought ; yet you know, Mr. Gar- 
net, who it is that compriſeth our Conſent both 
within the compaſs and the cenſure of a deadly 
Sin, and what Father faith that, Qyod deeſt opel. 
ineſt voluntati, The common Law would puniſh 


Treaſon in the very heart, if the eye of Inquiſition 


could extend fo far; and therefore the Providence 
of God in preventing by his Mercy this Deſtructi 
on, is no diſcharge to your Intention in contriving 


it. By the courſe and recourſe of Times and Ac- 


cidents, wiſe Men obſerve, that very ſeldom hath 
— miſchievous Attempt been undertaken for 
diſturbance of a State, without the Counſel an 


Aſſiſtance of a Prieſt, in the firſt, in the middle, 
or laſt Act of the Tragedy; and that all along 
with ſuch a Chorus of Confederates to enterian 


the Stage, while the Lives and Fortunes of great 
| | Princes 
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: ing ſet upon the Tenterhooks, have put 
day „ F — while Maſes ſtood in confe- 
— God upon the Mount, his Brother Aa- 
r f 


eon impat 


and worſhip the golden Calf, to their 
0 _— Venidion and God's Diſhonour. 4- 
8 _ was condemned for complotting with the 
| gamen, and Foab Lieutenant- General againſt his 
| Sovereign. With what Diſtemper and Diſorder 
| me Prieſts have rock'd the Cradle of the Churches 
| [Infancy in raiſing Hereſies (the Seeds of Factions) 
| nl to that end, no Man can be ignorant, that 
| hath run over the Churches Hiſtorics. f 
Odo, Biſhop of Bayonne, was impriſon'd by his 
| Brother the firſt William, as a ſtirrer of Sedition, 
| nd after conſpired with Roberi Earl of Mortaigne, 
| to depoſe his Son, againſt whom allo Ge), Bi- 
ſho of Conſtance, fortify*d in actual Rebellion the 
Calle of Briſtol. The Captivity of the Lion- 
hearted Richard, Champion of the holy Wars, 
vas by the Practiſe of Savaricus, Biſhop of Bath. 
G:rva; the great Preacher enter'd with Lewis the 
Ffench King's Son, purpoling to root up the Race 
of our Kings, and to plant himſelf and his Proge- 
Of the rebellious Army that ufurped againſt 


| ' Legate, reputati ſunt ſilii Belial) Clerici fau- 
| goa, the Monk of Che/ter. For Con- 
ſpiracy aga inſt the firſt Edward was the Archbiſhop 
of Canterbury exiled the Kindom. And before 
| that Jabel, the Wife of the ſecond, durſt under- 
"ke the Plot of Depoſing her Husband by a dam- 
nable Device, for the railing of her Son, ſhe ſent 
in a Pack of Preachers, poiſoned with Prejudice 
zainſt the preſent State, to prepare the Peoples 
Minds by falſe Suggeſtions, to the Change which 
was intended to follow. And Adam de Orleton, 
| Biſhop of Hereford, that was the firſt Deviſer, con- 


che Huſband and the Wife, taking occaſion in a 
Sermon preached at Oxford, in the Preſence of the 
Queen, and all the Rebels, upon that Text of the 
Scripture, Caput meum doleo, to expreſs by Depra- 
vation of his lawful Sovereign, how many Mul- 
chiefs grew to the Commonwealth by a corrupted 
| Head that govern'd them. For aiding the Ene- 
mies of Edward III. was the Biſhop of Hereford 
arraigned. And the Chaplain of Vat Tyler, that 
adviſed his Chieftain (as you Mr. Garnet! did your 
Followers) to deſtroy all the Clergy and Nobility, 
was Ball a Maſs-Prieſt. With Gloce/ter's Duke 
painſt his Sovereign Richard, was Oſwald, Biſhop 
of Gallaway, the chief Complotter. Prieſts and 
Friers they were that ſuborned a falſe Richard a- 
vainſt the fourth Henry, whereot eight being Mi- 
ys, were hanged at Tyburn: And Maudelen him- 
ſelf, that took upon him the Habit and Perſon of 
the King, was a Prieſt alſo, to keep them company. 
S:roope, the Archbiſhop of 797k, for complotting 
2 Conſpiracy with the Earl of Northumberland a- 
günſt the ſame King, loſt his Head for his Labour. 
bevrly, an anointed Prieſt, not to be behind ſome 
other of his Fellows in theſe ſeditious Attempts, 
| conſpired againſt the fifth Henry, with the Lord 
(hben, Sir John Oldcaſtle. ; 
„have ſeen the Copy of a learned and wiſe 
Letter, written by Biſhop Chicheley, a Prelate of 
Jour own, Chancellor to that King, gravely ad- 
"lng him to beware of admitting a Legate Reſi- 
dent in the Realm, in reſpect of the ſharp Effects 
its that have been raiſed in former Times by 


ient (as for the moſt part Churchmen are 
in their Deſires) of Pauſes or Delays, fell inſtantly 


5 III. the Title of Exercilum Dei (altho by the 


inued the chiefeſt feeder of that Diſſenſion between 


Perſons of that Habit; pointing as it were to 
Henry Beauford, who afterward was both Author 
and Actor of more Miſchief than almoſt _could be 
expected or feared. yo 
They were Prieſts and Friers that in the fi 
Edward the Fourth, conſpired with Jaſper, Earl o 
Pembroke, and were afterward attainted and execu- 
ted by Act of Parliament. | 
Doctor Shaw was a Prieſt, whom Richard III. 
made the Trumpet at Paul's Croſs of his wrongful 
Claim againſt the rightful Poſſeſſion of his innocent 
Nephews. eee, | 
Thar Impoſtor that ſuborned Lambert, to take 
upon him the Perſon, and uſurp the Right of the 
Duke of 7974, againſt the bleſſed Union of the 
two Roſes, was a Prieſt in Ireland. Wherein 1 
Note, that as a Prieſt would then have foreſtalled, 
ſo now two Prieſts, Greenwell and Garnet; would 
have cut off the Union. He was a Monk of 
Henton that inticed the Duke of Buckingham by ſe- 
ducing hopes, to the Ruin of as great a Houſe as 
any Subject in Europe (bearing not the firname of 
a King) can demonſtrate : whereof both J receive 
a wound, and all that deſcend of him. | 
I ſpeak not of thoſe Popes, that exerciſing 
more the Sword of Paul with Paſſion, than the 
Keys of Peter with Inſtruction, have been kindlers 
of great Broils: nor of the three powerful Cardi- 
nals, York, Lorraine, and Arras in our Age, that 
during their times were not much antiwerable for 
floth or idleneſs, whatſoever they are otherwiſe for 
time ill imployed, being Perſons of great Spirit 
and too great Activity: nor of thoſe Church-men, 
that by their Doctrine in the Pulpit, and Subſcrip- 
tion of Hands to traitorous Decrees, embaſed the 
two Daughters of King Henry the eighth, both 
before and after the Death of King Edward the 
ſixth, for ſatisfaction to the Pride and Ambition 
of an aſpiring Humour. | 
I paſs over the brainſick oppoſition of Knox and 
Goodman, againſt the two Renowned Marys, both 
Queens of Scotland, Regent and Inheritrice in our 
days: nor of the fiery Triplicity of Ballard, Clarke, 
and Watſon, of which number, the firſt practiſed 
the ſlaughter of the Queen deceaſed, the other 
two of the King our Sovereign. I rip not up the 
Complots of Sergius the Monk, to bring the Turk 
into the Empire of the Eaſt; nor of thoſe falſe 
Prophets, that eſtabliſhed the Race of Xerif in 
Barbary, My only drift and purpoſe is, to com- 
pare former Practices with the late Attempt, (tho 
far exceeding and furmounting all that went be- 
fore) to make true Subjects ſee for the better 
Trial and Examination of Spirits, that as well fome 
Priefts in Chriſtendom, as thoſe Salii that were 
Chaplains ro Mars at Rome in the reign of Idola- 
try, took. delight by fits in toffing Firebrands 
from Camp to Camp, for the Inflammation of 
evil Aﬀections and worſe Practices. But the circle 
of a Crown Imperial cannot be ſouldered, if it 
once receive the ſmalleſt crack. Sinews that are 
cut in ſunder, can never knit: neither is it poſſible 
that there ſhould be integralis unitas in ſolulione con- 
tinui. I vill therefore conclude this Point with 
the grave and learned Judgment of Sozomen, an 
antient Writer of the Church Primitive, Univer/im 
accidere in ſacerdotum difſidiis, ut reſpublica motibus 
S turbis agitetur : that it happens generally in the 
Diſſenſions of Prieſts, that the Commonwealth 
it ſelf is ſhaken with the Convulſions of Con- 
ſpiracy. A 
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It is very probable, Mr. Gael, that the late 
Queen, in cafe the thread of her worn life could 
have been ſpun further on toward cheſe miity Days, 
(that have ſomewhat overcaſt the brightneſs of 
your enticing hopes upon the ſettling of this State 
in the ſucceſſion of ſo rare a King) ſhould have 
run ſome ſtrange hazard both of her State and 
Perſon, among your Mines and Powder Trains 
(having indeed imbrued her Sword in the blood 
of ſome choice Perſons of your Society by the 
warrant of her Laws ;) ſince this ſweet Prince our 
Sovereign, that before his coming always wrote 
his Laws in Milk, and ever ſince hath been very 
careful not to write in Blood, can thus hardly e1- 
ther by his own gracious Deſerts, or his Council's 
inceſſant care, be ſecured from the Shambles. I 
have not read, neither do I believe, that the Mur- 
der of any anointed King hath been accounted in 
any religious or juſt Age, either an Act of Prow- 
eſs, or a Step to Martyrdom. I could not have 
thought, without this demonſtration of Proof, that 
any man had been left in the world, ſince the death 
of George Buchanan, to proclaim Prizes for the 
ſlaughter as well of Kings as of Tygers. But if 
it were not unpoſſible (which now I find with grict 
of Heart) for any one ſpark of Loyalty to live 
in an Ocean of immoderate and exorbitant Affec- 
tions ; ſurely I ſhould have expected from you and 
your friends, Mr. Garnet, eftects of better inclina- 
tions toward ſo mild and gracious a Prince, as 
never ſearcheth Ulcers but with a ſhaking Hand, 
and in ſearching all, hath a more earneſt deſire, 
uon invenire quod querit, quam invenire quod puntiat. 
For, to ſpeak truth without Flattery, (which I 
abhor as the Canker of all generous and worthy 
Minds) have not both you and yours received and 
enjoyed many favours from the King, which in 
all likelihood were not in the laſt time to be look'd 
for? Would the late Queen, think you, have be- 
ſtowed honour, by laying the ſword of Knighthood 
upon the heads of ſo many Catholicks, as the King 
hath done ſince his entrance? Would the Queen 
have allowed unto all, or any of the Recuſants, that 
free kind of acceſs both to her Perſon, or to her 
Court, which the King hath done (not only upon 
juſt Occaſions, but for their comfort) and in ef- 
te&, at their pleaſure, without making any ſepa- 
ration between thoſe, that before his coming 
ſaluted the fair promiſe of his hopeful day, and 
others that would have prevented it? Was not 
the gate of Juſtice opened Trojans Tyrioque to 
Proteſtants and Catholicks alike, with that indif- 
ferent and equal regard, that it hath been ſince 
to the ſhutting up of thoſe Mouths that were moſt 
mutinous? Was the late Queen ſo confident in the 
fidelity of any Catholicks, as to employ them with- 
out diſtruſt to foreign Princes in Embaſſy ? Would 
the Queen have called the chief Catholicks to her 
Council-board, that upon the laying open of their 
juſt Complaints, they might have redreſs with 
favour ? Might the Recuſants of beſt Behaviour and 
Countenance in the late Queen's time, live in their 
own Countrys, diſpoſe of their Eſtates and Tenants, 
and enjoy their Pleaſures, without any other mulct 


than the former Laws had laid on them? Was 


it free for Recuſants in thoſe days, that had been 
caſt behind in arrearages (for want of anſwering 
their Payments in due time to the Crown) ro 
compound with a Commiſſion directed only to 
that end, almoſt for what Term and at what 
Rates he might beſt ſatisfy ? Did the Com- 


opening of the Spring reſorted thither with as vio- 


out of the next Region to ours, that hereafter we 


Garnet, a Conſpirator 4 Jac. 


paſſion of the late Queen extend fo far in fav 
of Recuſants, as to put them in, poſſeſſion of ther 


whole Eſtates, drawn out of the Farmers hand 
upon due proof made of Spoil, withour Firth 
demand of any other Contribution or 3 
than the Law limited? Was it any part of . 
late Queen's care, to give order for the chaftt. 
ment of Informers and Meſſengers, that preyed 
upon the proſtrate fortunes of Recuſants with 4 

der meaſure than the Juſtice of the State 88 
ranted? Was it free for Subjects of all Alfectio e 
and Religions (during the late Queen's Life) We 
delighted in the Wars, to ſerve. what Prince 2 | 
State it pleated them, without either Exception 2 
Puniſhment ? Did the late Time leave it to the 
choice of young Gentlemen that had Licenſe :, 
travel, during the time of their abode in foreign 
Parts, to frequent what Places, Courts, or Com a 
nies they would, without yielding an ebe 
their return of their Adventuring? Had it been 
poſſible to have drawn from the late Queen either 
Reſtitutions or Penſions for the Maintenance gf 
Recuſants, in reſpect of Service done to Anteceſ. 
lors or Anceſtors ? Was the late Queen as caution; 
and tender in forbearing to take the lives of Prieſts 
and Jeſuits upon the Point of $1147m 7s, before ſhe 
were made acquainted by the Judges thorowly wich 
the ſtate of their Evidence? Was any Magiſtrate 
ever called to his anſwer for proceeding in cold 
Blood againſt a Prieſt, that for want of means 10 
procure a Pardon, had been kept in Priſon fince 
the time of the Queen deceaſed ? Was the late 

Queen ever pleaſed, that in the Pardon general 
at the cloſing up of the Parliament, Prieſts and 
Jeſuits ſhould be compriſed in the Lift, and a. 
mong others you and Greeawell, that at the firf 


lent a thirſt as ever you did to Jubilee; and yet in 
recompenſe thereof ſince that time, have been well 
content that the diſtributer of ſo great a portion 
of Grace and Bounty, ſhould be blown up by 
your Boulefeux ® A Man would think in likel- 
hood, that both you, and all they that were in- 
couraged and warranted in this Attempt by you, 
having received at the hands of ſo gracious a King 
ſo many Talents in a Royal kind of Truſt, ſhould 
rather have ſtudied by your beſt endeavours to 
increaſe the Stock, than to leſſen the Principal, by 
burying your Talent under Ground among the 
Powder-Works; eſpecially conſidering that our 
King is not like the other mentioned in St. Lute, - 
homo auſterus, qui tollit quod non poſuit, et melit quid 
non ſeminat but rather deſirous with Mo/es to be 
raſed out of the book of Life; with Paul to be 
made Anathema for the common good of thoſe Sub- 
jects that live under him. Our royal Maſter tra- 
vels not as the other did, in longinquam regionen 
ut accipiat regnum, into a foreign Region to ob- 
tain a Kingdom, but brought a Kingdom vith him 


may live «unanimes, that have been ſo long ſeyered 
and divided in Fraternity. But ſuch are the qui- 
licies of many Men, and eſpecially of you and you! 
Complices in this Complor, that as one faith, Non 
tam agant gratias de Tribunalu, quam queruniur qi 
non ſunt eveeti in Conjulatum. But when you, 0 
any Man of your Aﬀection and Humour ſhall 
be able out of Quinteſſence of Wit, or Poſitions of 
State, or Grounds of common Senſe, to probe, 
that a Prince as oppoſite to your Religion as you 
are to his, and that vows to ſet up his 4 : 

| | | {ll 
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| out offe 


| E. | 
| ra wanted ſomewhat to the full meaſure of your 


| fires ; yet all Men know that you prevailed 
| m—y the Hikelihood of any. reaſonable Hope : 
| which may move you to call to mind with more 
| 5 that inter voluptates tam numeratur id quod 
| babes, quam id quod ſperas : a good Rule for a per- 
| verſe Interpreter. 
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dventure not only of all his Crowns but 
7 and Succeſſion, upon thoſe Principles 
th (which he hath ſucked from his Infanc 
Nurſes Milk) to take a milder courſe wit 


Reſt a 
of his 
of Fal 
wich his 


| 5 Catholicks than he hath hitherto done, with- 


ace or ſcandal to the tender Conſcience of 
Church, which he doth chiefly regard, 1 


his own 


| will acknowledge that you had more Reaſon to- 


, our | f | 
| ben eSubhecks Power) than (as your caſe is now) 
; Fad Admit, looking into ſundry Circumſtances of 
| Peril wi 


with Self-love, nor diſtracted by ſlight Appear- 


{elves (which is the furtheſt Period 


ch a ſingle Eye, which is neither dazzled 


For tho you may perhaps concelve, that 


oiled Thoughts, that judgment of a wiſe 


The Quickſand upon which you plant the great 


| Artillery of your Sentences and Decrees againſt 


the States and Perſons of all Princes that ſquare 
not with your Rules, I take to be that idle Im- 
preſſion, rather than true Suppoſition of a certain 
kind of Prerogative, thought to be left by our Sa- 
viour to his Spouſe the Church in depoſito, for the 
depoſing of Princes, upon conviction of Contuma- 


be compoſed of three certain concurrent Principles, 


| thats, Matter, Form, and Privation, holding the 


laſt of the three to be rather a Principle of Tranſ- 
mutation than of Eſtabliſhment : So likewiſe the 


and the Form which is the Government. And 


| this Privation hath undoubtedly metamorphoſed 
as many States and Policies as the other hath done 


Shapes and Figures, if either the Complaints of 
Majeſty, or the Smart of Patience may be ac- 


counted of in our Audit. I confeſs with the Wo- 


man of Samaria, that this Well is not only deep, 


| but that I want the Bucket, which from ſuch a 


Well may be fit to draw: for every Plummer is 
not for every Sound, nor every Line for every 
Level; neither is it poſſible out of every Block to 
carve Mercury: but yet ſince it is confeſſed by 
Robert Winter, Rookwood, Guy Fawkes, and others, 
that their Error in believing this concluſion upon 
the Warrant of a learned Man (which as appear- 
eh now, was your ſelf) hath been the greateſt 
cauſe, and the ſtrongeſt Motive of their fatal 
Fault; ſince in like ſort, it agreeth fitly with my 
(fire to reduce as many of thoſe filly erring 
deep that followed Ab/alom, ſed corde ſimplice & 
pemius couſam ignorantes, as I can from your 
«2172ma, or ager ſanguinis, (conſidering how ma- 
ly Prieſts have practiſed in theſe late Years to 
bund Points of War) it were as meet that ſome- 
Wat were ſet down for Confutation, as for Cau- 
on: and therefore I have been the more willing 
0 engage my Zeal and Duty, tho perhaps above 
"-meature of my Strength, upon this Argument, 


ion of future Conſpiracys. 
But before that I prepare my ſelf to this En- 
"ter, or that I enter into this narrow Lift, 


1 


cy, from their Seat of Government. For as the 
creat Philoſophers conclude the whole World to 


Schoolmen within theſe laſt ſix hundred Years, h 
hre dragged into the diſcipline a new kind of Pri- 
vation alſo beſide the Matter, (which is the Flock) 


guantum in me eft, to ſhake the whole founda- 
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(wherein I expect as many Adverſarys as there be 
Men that have Humours to limit or to conquer 
Kings) I hold my ſelf bound in Duty as — 

drawn by Method, to wipe away that weak excuſe 
which you make of your diſloyal Heart, in pub- 
liſning this Doctrine of curbing, ſuſpending, or 
depoſing Princes of high Eſtate, upon this ground 
only, that in foreign Parts you found it neither 
ſeverely taxed, nor capitally puniſhed. To let go 
that Maxim which binds all ſorts of Subjects to 
frame their Actions rather to the Law of the Coun- 


try wherein they live, than wherein they wan- 


der; and likewiſe the great improbability of ſo 
groſs ignorance in your ſelf, and your Friends, as 
not to take notice of a point of State ſo deeply 
riveted in all the Courts of Juſtice within the 
Realm; I muſt tell you further alſo, that Princes 
fear not thoſe Fires which are kindled in foreign 
States, before that ſome ſpark light either upon 
their neighbours Houſes, or their own Palaces. 
Idle lookers on, and frank Adventurers have not 
an equal ſenſe of the danger, which the Ships and 
Veſſels richly freighted endure at the Sea, either 
by falſe Pirates, or foul Weather. Qui ſani ſunt, 
according to your Conſtruction of Sanitas, M. Gar- 
net, nec medicis egent, nec metuunt medicinam. Their 
Ears are very dull, and unapt to Muſick, that 
cannot keep Time when Fortune plays, and all 
ſorts of Inſtruments are ſet in one Key to make 
full Harmony. So long doth the great Brood-Hen 
cluck her Chickens, as ſhe takes them to be hers ; 
but if once they fly from the protection and ſafe 
defence of her Wings, ſhe leaveth them as a Prey 
to the Puttock. I will ſearch no further than our 
own time for ſatisfaction in this Point, how far 
Princes would be patient in caſe they were as vio- 
lently purſued and plied as the King our Sovereign 
hath been; then by obſerving what kind of Obedi- 
ence hath been performed by ſome of that Rank 
when they were ſhot with the ſame Arrow. For 


many Men are very lack in making a Hue-and-_ 


Cry after the Thief that ſtealeth their Neighbours 
Goods, which are very forward to fly with the 


wings of an Eagle, when they find themſelves 


preſſed in their own Particular. Et hic ſi fuerint 


ſentient aliter, and in like caſes wiſe men out of ex- 


perience reſort to like Remedies. 

Bur if there be no Drugs in your Shop to purge 
that ſharp Humour, that hath been the cauſe of 
ſo many burning Fevers, and Diſtempers in this 
State, than your Diacatholicon, I may tell you 
plainly, that it ſtrives ſo much againſt the Stomach 


of the King, and worketh ypon Nature with that 
violence and loathſomneſs, oy doth rather chuſe 


to feel the Pain, than take tha Pill, and to endure 


the worſt of the Diſeaſe, than to make the beſt 
uſe of that Remedy. In this caſe he will truſt his 
own Receipts that are made familiar by time and 
uſe, leaving other Princes to their own free Choice, 
which may make all Drugs to tafte in their mouths 


like Manna, that is agreeable to their own Appe- . 


tite. Princes cannot be too ſuſpicious, when their 


Lives are ſought, and Subjects cannot be too curi- 


ous when the State brandles. I remember that 
when 7o/hua took notice of a ſingle Man that came 


from Fericho, ſtanding with a Sword in his hand 
ready drawn, he asked inſtantly, Nofter es, an 


Adverſariorum ? Art thou of our Side, or of our 
Adverſaries ? Directing us that are now in Com- 
miſſion, as it were by Line and Level, in what 
manner and with what caution we ſhould examine 

| | you 
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you and Hall, (ſince Greenwe!! is out of our reach 
for you draw not one Sword (as the other did) but 
two at once, that is, both the Spiritual and the 
Temporal, againſt our Sovereign) and to enquire 
withal at what time, and in whar place, and upon 
what advantage you and your ſuborned Conte- 
derates intend to wound his Royal Majeſty. 

For ſince we find, that to ſecure litigious Pol- 
ſeſſions, that lie ſubject to Surprize, it is uſual 
and ordinary, even among Perſons merely pri- 
vate (ſo long as they live in fear) to found the Dit- 
poſitions and Affections of their own Depen- 
dents, Followers and Tenants, upon ſuſpicion of 
a falſe Trick: At a dead-lifr, it much more be- 
hoveth great Princes (upon whom whole States 
and Succeſſions depend) to take the ſureſt hold 
that is poſſible of their Subjects Affections and 
Hearts, leſt if they ſhould chance, in the Day of 
Trial, not to be noſtri ſed adverſariorum, and there- 
by draw their Swords of another fide, and deceive 
the Truſt that is repoſed in their Faith, we might 
with Rachel, Plorare filios noſtros quid non ſunt, and 
call for Help too late, when Deſtruction were in 
the Door of Deſolation. | 

This Doctrine, Mr. Garret, is not drawn out of 


the fuſty Veſſels, as ſome call them, nor from the 


Lees of the latter Times which you ſuſpect: It 
carries not the leaſt taſte of Prejudice or feſter'd 
Suſpicion upon Particulars. * It knew no difference 
either of Name or Reputation, between Catholick 
and Proteſtant, when it was firſt fer on broach by 
thoſe Princes, States, and Divines, which are ac- 
counted Catholicks, and ſome of them canonized 
for Saints in the Rubricks of your own Regiſter. 
For proof whereof you ſhall find a Patent in the 
Records of Rich. II. granted to one Maleton, for the 
ſearching of all Ships and Veſſels inward or outward- 
bound in the Port of London, and for the ſifting of 
all Perſons likewiſe, qui bu/las, vel alia Papalia in- 
ſtrumenta deferebant. In the ſame Prince's Reign, 
Sir William Brian was ſent to the Tower, only for 
procuring the Pope's Bull againſt certain Burglarers 
that robbed his own Houſe, quamwvis abundans cau- 
tela non noceat by the civil Law, and the Bulls them- 
ſelves were adjudged prejudicial to the King's Pre- 
rogative. With theſe I match Stephanus de Malo- 
lacu, ſharply fined in the Reign of Edcard I. for 
putting a Bull in execution againſt a certain Knight 
his Adverſary, without acquainting firſt the King 
or the Counſellors. Koger Sherbrook was called in 


queſtion for procuring Bulls from Rome, in con- 
temptum Regis & Corone exheredande periculum, 


which was the beſt Conſtruction that was then 
made of theſe Traverſes. Edward II. ſent a Com- 
miſſion, as appeareth by Records, to enquire of 
any Proceſs or Sentence brought over from Rome 
into this Land /e inconſulto, without his Privity. 
It appeareth again in the time of Zdward III. all 
the Ports were laid for Interception of Bulls by the 
King's Order. Tothe Archbiſhop of Ravenna was 
granted a ſafe Conduct at his coming into England, 
by the fame *King, with this Proviſo, that he 
ſhould only report San#as Pape exhortationes, but 
neither ſend out Proceſs, nor give Sentence, in 
Corona & Regni præjudicium. It was not lawful in 
thoſe days to bring in any Letters either from the 
Pope, or any foreign Prince, without imparting 
them firſt to the Chancellor, or the Warden of the 
Quinque Portuum, which in time of the beſt Corre- 
ſpondence, as it ſeems to me, implies weak Confi- 
dency. Edward III. gave Inſtructions to certain 
noble Men that were to treat of a Peace with 


France, in the Preſence of the Pope, to proc 

with great caution, that is, not 7anguam cb eeq . 
dice, ſed coram privata perſona; and not as ;» 7 he 
judicii, fed amicabiliter. When the Scots would atk 
had all Differences between both Kingdoms Gs 
ferr*d to the Conſcience and Diſcretion of the Pa A 
the Peers of England utterly refuſed to give of 5 
Aſſent, tho the King's own Facility ſhould nein 
ſo far, becauſe their King, as they vouched Ke: 
not to make his Anſwer in matters of tha qualiy 


before any Judge whatſocver, vel Eccleſiaſtico vi 
Seculari, either Eccleſiaſtical or Secular. To 0 5 
ſhort, theſe Sparks of Jealouſy were ſo far Kindel 4 
between the Church of Ke and our Anceſtor; 1 
in former Times, altho they were no Lulbera, 1 
nor Hugensts, (as our Country men are termed 1 1 
theſe days) but Catholicks according to the PL. 1 
man Catechiſm, that an Order was ſet down b = 
the Wiſdom of the State, that the Popes Collector % 
at his firſt Arrival on our Coaſt, ſhould ſwear fh | d 
lemnly to be faithful ro his Crown, to attempt ; 
nothing to the King's Prejudice, or in diſgrace of | Cl 
the Laws eſtabliſh'd, to put none of the Pope'; =p 
Orders in execution, to the weakening of the — 
King's Prerogative; to deliver no Mandates or $4 
Letters from the Pope, before they had been viey: | S 
ed and allowed by the Council of the King; 00 3 
write nothing to the Pope from hence, wichou: WR * 
the King's leave; to deal no further in the buſineh * 
of Benefices than the Privy-Council ſhould allow ; - 
nor without the King's Privy-Seal to depart out of E 
the Kingdom. A 
Theſe Points are tender, and ſuch as during 8 
Peace were never offer'd by the Kings of Eg , 
to the Miniſters of any other foreign Prince; an A 
yet we read of no ſuch Invectives or Decrees a. A 
ainſt Prince and State, as in our days are ordin:- 1 
ry. Other Princes in like manner ſtood upon their 
guard, and with like Circumſpection, as is evident ah 
by Philip le Beau the French Ring; who being ad- . 
vertiſed of the Pope's peremptory Proceeding up- No 
on the committing of a Biſhop for evil words 2. 4 
gainſt himſelf, inquired of all his Peers both Fc- * 
cleſiaſtical and Temporal, at a publick Conven- 16 
tion, how far he might reſt aſſured of their Fide- 1 
lity and Loyalty notwithſtanding that Decree, who h 
an{wered, Unanimi conſenſu fe illius tantumme N g 
eſſe beneficiarios; and that what Pope or Potentate . 
ſoever durſt adventure to put out his Horns, or tv * 
raiſe his Creſt by oppoſition to his royal Prerogi- Cy 
tive, they would live and die with him. of 
If Princes that were abſolutely Catholicks, ac de 
cording to the Roman Lift, that were directed by WW «.. 
one Canon, tuned by one Wreſt, obedient to the Mar 
Voice of one high Shepherd, and between whom wi 
and the Pope there was but cor unum & anima ul, | baſh 
found fo juſt cauſe and ſo great reaſon (notwitl- by 
ſtanding Union in points.of Conſcience, and Orders 0 
of Conformity) to be tender and ſuſpicious of thelr I fr 
temporal Prerogative, and to caſt a watchful Eye mea: 
upon the Pope's encroaching Steps, in quarters ment 
that pertained neither to the Churchyard, nor the 200 
Church: How much more jealous ought true Sub- "i 
jects and ſworn Servants in our days to be of that Not © 
Prince's State, who being, as the Cale ſtandeth Ike « 


Diry 
arvit; 
moh 
| Err 

tend 
mive 
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now, ſuſtained and fed by another Root, dire 
by the Voice of other Paſtors, and as careful io 
reform, as his Anteceſſors to conform, while theſ 
failed by another Compaſs, and upon another Coat! 
And whoſoever will not be inſtructed by the Re. 
cords, let him ſearch in the Vaults and the Powdet- 


trains of the Parliament, If in the Time of = 
PV abs 


qd 2 * (who, touching point of Conſcience, was 
1 | 7 odjenti/ſemus eccleſie films) Vivian, the Pope's Le- 
7 - ire, was preciſely ſifted and examined by the 
Fe Bibops of Ely and Wincheſter, (that were of his 
e. | own Profeſſion, and wore the fame Badge) by what 
„ ©canc his durſt preſume to land without ſpecial 
l cenſe from the King; and therefore gave Oath 


in verbo veritatis, to do nothing againſt the King's 
| Authority: How much more watchful and reſerv d 
| uoht this State to be, in admitting Greemwell, 
all, and Garnet with their Bulls or Cenſures, in 
e ic & Corone prejudicium, without Inquiſition or 
; Search, ſince their end is not as before, implere na- 
Irm, to fill the Hand, but to repleniſh the Church- 
| rd, and to ſtir up all conceited or diſcontented 
len, to the taking of Arms againſt their lawful 
und redoubted Sovereign King James? And tho 
| the Pope ſhewing himſelf (in this Point) more mo- 
gerate and diſcreet than other of his Predeceſſors, 
| hach not as yet cut off the King formally as a wi- 
| chered or unfruitful Branch; yer to their precipi- 
rute and brainſick Giddineſs it was thought ſuffi- 
| cient, as Guy Faux and others did confeſs, that the 
| Pope on Maundy Thurſday cenfures Schiſmaticks in 
general, (tho the moſt judicious among the 
Schoolmen, Divines and Canoniſts, of their part, 
| hold directly ad oppoſitum, and dare not warrant 
any Conſcience according to the Rules of their 
| own Diſcipline) by that Cenſure which we may 
| probably conceive to be more narrative than active, 

in reſpect the Proceſs follows not. This Record 
concerning Henry II. draws to my Memory a Meſ- 
ſage of the ſame effect, ſent to a Scotiſh Legate by 
Alrvander the King of Scotland after that time: 
Tor it is true, that Legate purpoſing to ſeſs e- 
| very Pariſh at four Marks of Silver, and why! 
| Monaſtery in that Kingdom at twenty times 10 
much, for the ſupply of Maintenance to the Wars 
n the Holy Land, was commanded by King Aex- 
acer, intra Regni fines conſiſtere, to ſtay upon the 
Border of the Realm, & per literas mandata expo- 


| neither Scgtland could forbear or ſpare ſo great 
a Sum as the Legate would exact, neither (albeit 


File. the Realm could) yet his Meaning was, to ſend it 
. by ſo unlucky a Meſſenger as the Legate was; 
191049 


complaining that he had been robbed of the Mo- 
ney gather'd in foreign States before, to the loſs 
both of his own Labour, and the Charities of other 
Catholicks. In concluſion, a fair Offer was made 
| of Men for increaſe of Strength, which was not 


8, Ac. | the Legate's aim, but of no treaſure to fill Cof- 
eyes, which was the chiefeſt end; and a thouſand 
0 the | Marks were ſent to the Pope as a mere Benevolence, 


| Which ſealed up the drift and purpoſe of this Em- 
bay. This Anſwer was exceedingly commended 
bythe King of England, qui idem expertus ſapiebat 
who laving taſted of the ſame Cup, grew wile, as 
| find by Hector Boetins, a Roman Catholick. I 
mean not in this place to inſert or add the Judg- 
ment of a Scotiſß Biſhop, that theſe kind of Ex- 
adions were Tyranny ; adviſing further all that 
dute in a full Convention, that the Legate might 
lot only be ſent away empty-handed, (and with 
like Succeſs to thoſe, which as the Prophet ſays, 
Urmerunt ſomnum ſuum, & nibil invenerunt viri 
rita in manibus ſuis) but further, that an Act 
Might paſs in that Aﬀembly, to cut off all ſuch 
| Errands by proviſional Accord, as might in futuro 
tend to the States Impoveriſhment : which was 
mverſally agreed and determined. | 
0 1. 1 Os 


nere, and by Letter to deliver his Inſtructions ; for 
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| I did very well approve, and was glad to hear 
the diſtinction and difference which you made in 
one part of your Speech, between the King our 
Sovereign (that was never ſwathed in the Bands, 
nor danced in the Lap of the Roman Church) and 
other Princes Roman Catholicks, that were firſt _ 
incorporated by Union, and after caſt off for their 
Contumacy : For this is ſomewhat, tho I hold it 
not to be ſufficient. And beſide that, every 
Grain in meaſure is well gotten at your hand, that 
held the Ballance ſo unevenly and unſteddily : that 
Paſſage alſo of St. Paul, prohibiting the Church, or 
at the leaſt confeſſing himſelf orctibited to judge 
thoſe qui foris ſunt, as you repute the King inclined 
to that ſide, which your own admiſſion and expoRi- 
tion doth bear. But as it is impoſſible for any 
Man that is not a perfect Gileadite, without liſping 
to pronounce Sh:bvoleth, howſoever otherwiſe they 
drank Water curvatis genibus: ſo the miſchief is; 
that you flee too ſuddenly from that foundation 
which your own hands had faſtened ; and upon the 
queſtion aſked, What you would think of any 
Sentence privative, proceeding from the Pope a- 
gainſt our King, in caſe either this Man, or any 
Succeſſor of his ſhould hereafter take any Courſe 
differing from that Moderation which hath been 
uſed hitherto, your Vocales or Vowels were chang- 
ed into Mutes, your Demonſtrations into Doubts, 
and your Eloquence into ſo deep Silence; as the 
Paſſing- bell might have been th on for a Man fo 


® 


quickly ftricken ſpeechleſs with one demand, to 


make your laſt Teſtament, C unuſquiſque Theo- 
phraſti diſcipulum te poſſet agnoſcere. To 

It now remains, that in diſcharge of Promiſe, 
and for ſatisfaction to Curioſity, I make it clear 
by the faireſt Evidence, the moſt pure and uncor- 
rupted Witneſſes, and with the ſhorteſt Cut that 
my Compaſs in ſo vaſt an Ocean will admit, that 
none of the Patriarchs before the Law, none of the 
Prieſts and Prophets under the Law, nor Chriſt or 
his Apoſtles at the laſt expiring of the old Law, 
nor any of the godly Biſhops that govern'd the 
Church of God for the ſpace of one Thouſand 
Years in auditu novo by the new Law, did ever ex- 
erciſe, approve, or claim that kind of Juriſdiction 
or any Branch of it that is extended to deprivation - 
of Right, ſuſpenſion from Rule, or ſequeſtration 
from Royalty. For this I take to be that Ball of 
Wildfire, which hath cauſed ſo great loſs of Lives 
and States by cumbuſtion in Monarchies. 

Before the Law, tho it pleaſed God upon the 
breach of his Decree to drive Adam out of Para- 


diſe (the lively Figure of the Church) that in pe- 


nam culpæ, he might work for that /udore vullus, 
which before ſprung up naturally, beneficio Create- 
ris, yet he left him Monarch of the univerſal 
World; a Courſe far different from the manner of 
proceeding among many of thoſe Roman Paſtors, 
which A Diſpenſation and Diſtribution 
of St. Peter's Keys, , iS, have only by the 
ſtrength and virtue of that ſuppoſed Warrant, 
ſought upon Diſpleaſure, and oftentimes cauſa in- 
audita, not only to expel great Princes out of the 
ſtate of Grace, but very often alſo to ſtrip them 
out of the Robes of Majeſty. 
In the Sequeſtration of ungodly Cain, 2 Dei fa- 
cie, from the face or preſence of God, (which is 
in effect the ſame Cenſure which the Church uſerk 
at this day, tradendo Sathane, becauſe theſe two 
Lords are in one Regiment incompatible) we read 
not that immediately upon the Sentence this grie- 
m vous 
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vous Sinner was ſet up for a reproachful Mark, 
whereat either Juſtice might ſhoot, or Error might 
aim, as the King our Sovereign, who hath been 
roaved and prick d at of late: For lo far was the 
Providence of God from armingany Creature in this 


World to the leaſt harm, much leſs the Diſinheriſon 
of Cain, as for ſo much as concerned Life, he 


ſet upon him his own mark of fure Defence, with 
a ſeven-fold Curſe againſt any that ſhould rid him 
out of the way; and beſide, left him a large Scope 
wherein to walk upon his own ground almoſt all 
the world over. To theſe two I will only add a 
third, which is Eſau the loſt Child, whom (not- 
withitanding Deprivation of that heavenly Bleſſing, 
by which all Nations ſhould by the Merit of the 
bleſſed Seed, and holy Covenant, in plenitudine 
tem:oris, prefixed by his Providence, be reconciled 
to himſelt ) yet we find that he was inlarged in his 
temporal Poſſeſſion, ſecured in his Perſon, and in- 
creaſed far and near in the wide ſpread of his Poſ- 
terity. Nay, that which maketh more to the 
Blemiſh and Reproof of our raſh Empiricks, that 
can hit upon no other way to cure Diſeaſes than 
by letting blood, I infer, and that upon a fure 
Foundation, that Facob, Eſau's younger Brother, 
but yet by Mercy the true and lawful Heir to the 
Promiſe, and the chief Commander after Eſau's 
Fall, among the Saints of God, did a long time 
after, not only call him Dominum, his Lord, which 


the Holy Ghoſt approveth, by the Title which is 


given by Sarah to her Huſband, to be a word of 
Power ; but falling proſtrate in an humble manner 
at his feet, with words «<xpreſling as great Love 
as Reverence, did reſpectfully and truly honour 
him: for nondum venit hora, nor many thouſand 
years after, wherein Perſons excommunicated 
muſt ex conſequente be deprived of Dominion, ra- 
ther than left to God's Chaſtiſement. 

Between the Roots of Judah and of Levi, by the 
Law of Moſes, the Scparations and Diſtances are 
ſo wide, as neither need to croſs another's Walk, 
to intermeddle with another's Office, or to eclipſe 
another's Dignity. Beſide, I obſerve, that among 
all the Conditions affirmative and negative, poſi- 


tive and privative, religious and politick, that are 


enjoined by the firſt Inſtitution to Kings, this kind 
of Tenure holden of Aaron or his Succeſſors ad 
placitum, is neither expreſſed in the Grant, em- 
broider'd on the Skirt, nor engraven in the Seat 
of his Office ; unleſs ſome will argue that the Kings 
of Judab were as well bound to ſubmit their Scep- 
ter to the Prieſt's Direction, as to receive the Book 
of the I .aw at their hands: tho we find that it was 
entailed by ſtrong words to the Tribe of Judah, 
without any Reſervation of Superintendency. Be- 
fide, the Plague which God doth threaten with his 
own Mouth, to ſend Princes in his Anger, and 
Hypocrites propter peccata populi for the People's 
Sin, were merely idle, if it were free for us at all 
times, upon theſe Viſitations and ſharp Corrections, 
by the Pope's help, either to abate our Penance, or 
to end our Puniſhment. It is expreſſed and impro- 
ved in the Scriptures, as a Portion of the divine 
Prerogative to chaſtiſe Kings ; then belike no part 
of a Prieſt's Juriſdiction, that is confined to ano- 
ther Element. Per Deum regnant Reges, by God 
they reign: then not at the Pope's Pleaſure. Of 
God only they hold their Crowns and Dignities; 
then not bound by divine Laws to yield up their 
Crowns in manus Papales, in fear of Proceſs, as 
ſome more fearfully than royally have done in o- 
ther Ages, when the Popes ſummoned them. From 
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his Mouth they receive their Charge; therefor 

him only and no other, they are bound to viel, 
Juſt Account of their Stewardſhip. It is fad % 
holy Job, that God places Kings in their N 


in perpetuum ; then far from theſe weak Ty, 
Lenurez 


by Copy of Court-Roll, at Will, or in Courtek, 


But ſuppoſe they wax violent, and apt t 

upon the Pride « their own ab. Ty 
cenſure them with any Prejudice to their Eta, 
not the Paſtor by Commiſſion, but God by Pres. 
gative. It is the Property of God himſelf x. bs 
transferre, & cenſlituere, if we believe the Pro 0 
Daniel; and of no Paſtor upon Earth. And e 
take it for as great Preſumption in any mortal M; 
that carries /p1ritum in naribus, and is but Fink 
and Duſt, to call his Vicegerents to account x 
any earthly Prince would efteem in any ordin 
Subject, to oppoſe or ſtrive againſt his Depuis 
God giveth no Commandment in his Law, for Ob. 
ſervation whereof we need to aſk leave of any De 
puty ſubordinate ; for then were Man more abſy 
lute in his Election, than God in his Ordinanee 
The reverend Regard which Aaron had of Moe 
reſpect of the civil Stroke, may tender unto all th 
Sons of Adam (how high or how great ſoeyer 
that live under Kings, a Scale whereby to take th: 
true Latitude of a Paſtor's Liberty, ſo far as ©. 


cerns this Compariſon, For no Man ſhall ave 
b 


that God did ever give a State to any Prince (fo a 
the ſame were merely independent upon the Chal: 
lenge of any ſuperior Command) but he made him 
likewiſe free from Check in the ſcope of his Sove- 
reignty. If then the Queſtion be put in this for 
as it ought, (before it work that effect which you 
deſire) whether the Crown of England remain free 
from dependency upon ſuperior Command or not; 
it Simancha, Navarre, Sylveſter, or any of the 
ſcholaſtical Divines will either examine our Re- 
cords, or reſort to our Parliament, where Matters 
of like qualicy ought to be argued and decided, 
(becauſe according to the Rules of all Divines, Re- 
ligion alters not the Forms of civil Governments) 
or ſearch the Reports of the Pope's own Rolls; un- 
doubtedly they would receive the ſame Anſwer 
which Popes in former times have had, ard with 
the ſame quick diſpatch that our Anteceſſors in this 
caſe have thought to be requiſite, — 
By obſerving with careful heed the reſpedtive 
manner which was uſed to the Kings of /jrae and 
Judab, by the legal Prieſts, upon their Tranſgreſſ 
on in thoſe Matters and Degrees which are nov 
drawn within the compaſs of the Cenſures of the 
Church, it will appear that within the five Books 
of Maſes, and all the Stories of the Kings, no one 
Decree, Reaſon, or Example can be found to make 
good the formal Proceſs which within ſome few 
hundreds of years have been raſhly put in practiſ 
againſt Kings and Emperors, upon ſuppoſition of 
Contumacy. For tho I grant that many of them 


did err, and in the ſame degrees, yet not one 


Flower of their Crowns was blaſted ; no not one 


Hair of their Heads ruffled, nor one Grain of 


their royal Dignity diminiſhed. I doubt not, but 
if for many Prieſts that were depoſed during tht 
Practice of the legal Cenſures by anointed King 
and thoſe of the beſt kind alſo, as David, Solomin 
Joas, Ezechias, and Joſias, there could be draun 
but one Example of a King depoſed by a Levitical 
anointed Prieſt, all the Schools and Pulpits of Tal 
would ring of it: but it falls out happily, 4% quod 
precepto non jubetur, exemplo careat, 


. 


„ ſt 


Ic were hard to pick out any grievous Sin a- 
aſt the firſt Table of the Law, whereof Saul 
8. guilty in his declining days: for he de- 


was not gul 


bir tcments, he flew the Prophets 3 and yet It 


z clear, that ex ſolo indelebili unttionis charactere, 
| 5 by the Character of regal Unction uncancel- 
| 106 he was ſo far privileged and ſecured, as 
| re againſt Lay-praftices as Levitical Decrees, 
dier D7:5d himfelt entitles him Chriftum Domini, 
Gods anointed (which may ſeem ſtrange, even af- 
ter God had appointed David himſelf to be anoint- 
ech in his place.) And the ſame King and Prophet 
kewile forbears at two ſundry times to take thoſe 

Adrantages againſt him upon fit occaſion, which 
he Laws of God and Man allow againſt an unlaw- 
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obſtante from above to moderate. 
hut one Inſtance above all cloſeth up the Mouth 
of Contradiction it ſelf, and unlooſeth the hardeſt 
| Knors, that the Gordians of our Age can deviſe to 
de upon fo ſmooth and plain a Thread: for God 
| himſelf by his own Injunction, lays a heavy Charge 
upon his own Elect, without all ſhifts of Equivo- 
| cation, or Oppoſition, during the time of their 
Diſtreſs, while they fat mourning by the Streams 
of Babylon, and hanged their Harps upon the Wil- 
lows, that they ſhould not only querere pacem illi- 
% Civiiatis, ſeek the Peace of that State, which 
gas the Seat of their Exile by divine Direction; 
but (which is much more pregnant to this purpoſe) 


taar they ſhould pray for it, Et in pace illius civita- 


tis nam ſtabilirent pacem, and in the Peace of that 
State politick, enfold, ſettle, and eſtabliſh their 
own Peace and Tranquillity. So hard it is for the 
Policies or Paſſions of Men either to work] or to 
diſpenſe againſt the Directions of God: and fo far 
b the Purpoſe and Providence of God, from leaving 
the reins. of Order looſe in the neck of precipitate 
Audacity. | | 
Now Mr. Garnet, whether your Scope and Drift 
hath been to pray for the Peace and Proſperity of 
the King's Eſtate, (which of neceſſity muſt enjoy 
the privilege of Babylon, if you will needs accompt 
it Ba,; T will not appeal to your own ſeared 
Conſcience, but to that Hymn, Gentem auferto perfi- 
dan, foully wreſted and abuſed by your wreckful 
Rage. | | | 
And touching the ſecond Point, whether you 
| have ſought to enwrap the peace of your Profeſ- 
| fron in the peace of the State, or not, I will be 
ined by the Powder-works. But to be ſhort, 
| theſe Reaſons and Examples drawn out of the Law 
| of Aae maketh the Matter clear, how far the 
Leviten might undertake to deal in cenſuring the 
Crimes of Kings, their Office conſiſting altogether 


In Humility and Piety. For tho I grant, that Aſ- 


laults were made in thoſe days upon the Perſons of 
bme Kings, ſometime by expreſs direction from 
Gol which ceaſeth in our days) and ſometimes by 
the practice and preſumption of Traitors, which 
ae no more to be juſtified, than the Robberies 
mt are committed daily at Sangate- hole, or at 
0997ters-hitl : yer for our Inſtruction it ought to 
luffice, that no ſuch plain Songs are ſet out in 


+] 1. . = 
we Books of divine Tablature, and therefore upon 


"ac Grounds no State ought to ſuffer, either any 

kind of new deſcant to make new Diviſion in old 

Integrity, or ſuch a conceited kind of Voluntary, 

as only ſerveth to pleaſe factious Humours. Sure 

am, that tho the Rod of Moſes were once only 

I into a Serpent to give Terror, yet the Rod 
01, I, | 


God's Protection, he conſulted with Sa- 
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of Aaron was preſerved ever, not in campo Martio, 


but in Teſtimonii tabernaculo, ſprouting forth green 


Leaves and ſweet Bloſſoms. 

But now to draw nearer to the life of that Diſci- 
pline, which among Chriſtians ought rightly to be 
reputed Regular, to examine Principles, and enter 
into the School of Chriſt orderly ; we muſt refreſh 
your Memory, Mr. Garnet, in putting you in mind, 
that our Saviour himſelf (who ought to be the 
higheſt Object of your Imitation) lived obediently 
to the Laws of the State in which he was born, 
tho perverted by Phariſaical Conſtructions and 
Gloſſes in ſenſum reprobum, and ex diametro, re- 
pugnant to that ſcope of Reformation which he only 
aimed at, without practiſing with diſcontented Per- 
ſons againſt the Roman Tyranny, either to diſplace 
the Governors, or to change the Government. He 
commandeth his Diſciples to give unto Cæſar what 
is due to Cæſar, reſerving unto God what of right 
belongs to him. Chriſt would not take upon him 
to divide a temporal Inheritance, tho preſſed ear- 
neſtly by the Party that was in ſuit: much leſs is it 
poſſible that our of Paſſion he would have diſturb*d 
Monarchies, or transform'd Monarchies, 

To prove further that his Kingdom 1s not of this 
World, he reaſons 4 conſequenti, becauſe his Fol- 
lowers did not put themſelves in arms in his De- 
fence, as otherwiſe undoubtedly (in caſe his Em- 
pire had been ſquared by the common rules of ſe- 
cular Aﬀections and Devotions) they would have 
done; tho in our days that Argument was eaſily 


diſcharged, and that Want powerfully ſupply'd by 


others of that Suit, that account it a Breach of the 
Churches liberty to diſſolve or forbid Gariſons. It is 
true that change of Accidents may breed a change 
of Temper, as well in Bodies Eccleſiaſtical as Na- 
tural; for the Church may be at one time more 
quiet, ſafe, and proſperous, as we may be better 
or worſe diſpoſed, more hot or cold, more fick or 
whole at one time than another. But as it were a 
ſtrange kind of Fit that could transform a Man 
with Apuleius into an Aſs; fo were it as ſtrange a 
Variation in the compaſs of the Church, to alter 
Patience into Power, the Spirit into the Fleſh, and 
Humility into Cruelty. - For Philoſophy doth teach, 
that external Accidents change inward Qualities : 
but without an abſolute Tranſmutation ipſius ſpeciei, 
of the very kind itſelf, they change no Subſtances. 
Therefore I wonder how Gregory VII. and after 
him Boniface VIII. durſt adventure to claim the Ex- 


erciſe of two Swords (like wary Fencers) in one 


Scabbard, out of a Text pitifully ſet upon the 


Rack for the Countenance of a two-fold Iuriſdicti- 
on, the Purſuit whereof hath and will coſt many 
Lives, priuſquam ſententia Fudicis (touching that 
Particular) in rem judicatam tranſeat. Let I am 
ſure that Chriſt the Law-maker gives them over 
in the plain Field, when they fall to dealing Blows, 
and inſtead of ſounding a Point of War, cries out 
to all his own Followers, Cur non potins patimini 2 
Since it is certain, that in patientia poſſidentur ani- 
me, Souls are poſſeſſed in patience : A Maxim far 


more ſound and honeſt, than that other of the 


School-men, præcipitantur Principes, by cenſuring 
and ſkirmiſhing. From the Conſiſtory of our Sa- 
viour cometh a direct Prohibition, that his Diſ- 
ciples ſhould not dominari ſicut Reges gentium, do- 
mineer in that faſhion or manner that the Kings of 
the Gentiles did : but if thoſe Biſhops (that derive 
their painted and pretended Right of Depoſing 
Kings, from the power of Chriſt) might be juſti- 
fy'd according to the nature of the Plea which 

9 Mm 2 they 


& 


Ys er mie tf oo 


* ; » 
ib, PEE. cf r n r — _— - 


of his Office. 


268 20. The Trial of Henry Garnet, a Conſpirator 4 Jac. 


they put in, they ſhould dominari pluſquam Reges, 
more than Kings, both by ſetting themſelves above 
all Kings in their temporal Eſtates, and preſuming 
by Cenſure to deprive them of their Dominions ; 
which (ſetting aſide the due of Homage by ſuch 


Kings as owe Suit and Service to Superiors) none 


could expect, much leſs demand of other: nor did 


ever ſet their foot ſo hard in the necks of their 
Peers, as Pope Alexander did in the neck of Fre- 
derick. For, is it likely, that when Chriſt not 
only commanded Peter to put up his Sword, drawn 
with greater zeal in Paſſion, than judgment upon 
Deliberation, but-added alſo co that Charge a Com- 
mination in generality, that whoſoever drew the 
Sword, ſhould periſh by the Sword ; his Purpoſe 
was to bind the Hands of his Apoſtles ? but yet 
to leave the Paſſions of thoſe that ſhould ſucceed 
them, at full liberty. Chriſt paid Tribute unto 
Cez/ar, as appeareth, as well for Peter as for him- 
ſelt ; thereby moulding the Meaſures and Propor- 
tions of the Churches Conformity. For ſtrange 
it were, that heres ſuccedens in defunct locum, the 
Heir ſucceeding in the place of the Deceaſed, ſhould 
by any Law be ſtrengthen'd and enabled to do 
more than the Teſtator himſelf might have done; 
or the Party to whom Delegation is tranſmitted, 
than the Principal that did delegate. One Rule 
can never fail, That diſcipulus is not ſupra Magiſ- 
trum, becauſe he can never fail that gave out that 
Rule : and if a Man obſerve it well between the 
Function of Chriſt which was Magiſterium, and the 


Scope now ſhot at which is Imperium, the difter- 


ence is infinite. Our Saviour acknowledged to 
Pilate, that the Power which he both had and ex- 
erciſed over him, was not terreſtrial, nor tempo- 
rary, but it was from Above : to which Doc- 
trine nothing can be more repugnant, than the 
Schoolmens Dream, that our Princes having at 
this Day the like Juriſdiction with Piety, to that 


which Cæſar held with Pride, ſhould be ſubject 


touching their Eſtates and Dignities, to the Cen- 
ſure of his Diſciples, who in Perſon (whilſt his 
Converſation was here on Earth) renounced that 
Prerogative out of diſparity to the ſcope and end 
For as our Saviour doth prove 4 
minori in another place, that his Diſciples ought in 
reaſon to waſh one anothers Feet, becauſe he that 
was their Maſter had vouchſafed out of humility to 
waſh theirs z by the ſame conſequence I prove, 
that whoſoever profeſſeth to be Imitator Petri, (as 
Peter was Imitator Chriſti) ought to deſiſt from 
forcible intruſion upon theſe undue Claims of more 
than Imperial Prerogatives, which were neither 
challeng'd by any Levitical Predeceſſor, nor poſ- 
ſeſs'd by the Teſtator, nor conveyed by the Teſta- 
ment, For the Grant which was conveyed by God 
the Father to his Son, omnis judicii, of — udg- 
ment both in Heaven and Earth, is abſolute ; where- 
as the Charter which the Church of Chriſt receiveth 
of her Spouſe, is limited and tied to the validity 
of the Evidence, and the ſtrength of Witneſles, 
with the preſcription of Antiquity. When Chriſt 
knew that ſome would even in Paſſion make him 


a King perforce, and maugre his Aﬀection and Re- 


ſolution, fugit in montem ſolus; whereas they them- 
ſelves, as Succeſſores Chriſti, & heredes Apoſtolorum, 
deſcend from the Mount of Contemplation into 
the Valleys of ſecular Agitation, to make a Party 
for their Advancement ad regalia Chriſti, made a 
difference between his Diſciples (following a Maſter 
that had not ſo much as the Fox, a Hole wherein 
to put his Head) and thoſe that dwell in Regum 


domibus; whereas now the difference (if there be 
T : 


any) is on the other fide. This orderly and mod 
manner of proceeding, recommended by he . 
curgus of the Goſpel, which is Chriſt, was conti 
ed by the reverend Apoſtles during their "ag 
and likewiſe by the godly Biſhops that fuel 
them, for the ſpace of a thouſand Years : for f s 
ther than the Cenſure of eſteeming thoſe 41 
nicks and Publicans that wilfully refuſed to * 
ear to the Doctrine of the Church, I find nor thy 
the Church preſumed, the Popes challenged 
Princes acknowledged. OR 
St. Peter (from whoſe Prerogative many ſeek 
to derive this Privilege of depoſing Kings y 
Conviction, or rather Suppoſition, as it happened 
for the moſt part of Contumacy) commands t, 
Faithful to obey even that Prince that was a Butch ; 
of the Flock, and a bloody Tyrant in his Tins 
(becauſe he was Superexcellent) and all Magiſtrate 
that were Subordinate in Charges and Emply 
ments under him. He forbiddeth all good Paſtor 
alſo, which ought to be forma gregis, the Pattern o 
the Flock, providere coacte, to provide by compul 
ſion, or in Cleris dominari, to domineer among th 
Clergy, (tho that be within the compaſs of their 
own ſquare) much leſs meant he to ſet them over 
Emperors and Kings, that are fixed in the highe 
Element; nay, which is more, he denies flatly i 
we may give any Credit to that Author which bear 
the Title of Saint Clement) that any of his Succeſſor 
were ordained by God, to be cognitores negoliarun 
ſecularium, Examiners or Judges of Cauſes that are 
ſecular, which is now become the chiefeſt Scope 
and Object of your Primacy. | 
Wherefore, if Peter were commanded to put 
up his Sword, when Chriſt was at his Elbow to 
heal (as he did) the greateſt Wound that it could 
make; how much more ought his Succeſſors to 
keep the Sword within the Scabbard, ſince it i 
ſoberly and orderly put up, and that they may 
do more hurt in their Paſſion, than they can 
help by their Privilege? St. Paul, his fellow 
Martyr and Apoſtle, would never have ſubjected 


omnem animam every Soul, whether they were | 


Biſhops or Monks, Regular or Secular (as Clr;- 
ſoſtom notes) to ſuperior Authority, in caſe he 
had been privy to an exemption of ſome Souls by 
expreſs Warrant. The Quality of evil Princes 
ought not in reaſon to extenuate the force of the 
Inhibition, tending to the Peace and Order both 
of Church and State : for then St. Peter would not 
have commanded Servants to be ſubject to their 
Lords, uon ſolum bonis & modeſtis, ſed etiam diſcals 
not only to thoſe that are good and modeſt, but 
allo to thoſe that are perverſe : Non propter metun, 
ſed propter conſcientiam, not for Fear but for Conſci- 
ence, faith God's Spirit. Neither would St. Ju 
have cenſured thoſe Malecontents ſo ſharply that do 
ſpernere poteſtatem, blaſphemare majeſtatem, not in 
reſpect of their Glory, but of their Lieutenancy. 
This is not the readieſt and beſt Reſolution, marr 
di in vocatione, of continuing in our Vocation with* 
out Impatience or Strife, to wind our Obedience 
out of that Obligation wherein the Goſpel found 
us, and God hath elected us. The Servants 0 
God had recourſe in all times to lawful Remedies 
upon the Offer of unlawful Wrongs: and tho 
there could not be a worſe Prince, or rather? 
more ugly Monſter upon Earth, than he that held 
the place of Cz/ar in the time of Paul; yet Pa. 
lus appellavit Cæſarem, and being taken at his word 
was ſent thither to be tried orderly. It was lau. 
ful for the Propher Nathan to reprove David fot 


his Sin, tho he did not pluck him out . * 
| | Cn 
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| ſe his Subjects of their Faith which they 
| en ni vy their Homage. Polycarpus the Diſ- 


ciple o 


| aſpiring, 


| (upon whoſe Shou 


state. Our Saviour deſcribing Herod's 


3 ö - 
Chair in crafty Circumvention of God's Saints, 


Quality 


id not undertake to hunt him out of his 
And tho to warn, admoniſh, and aſſure 


keep his Brother's Wife, were an Office fit 
r a John Baptiſt, and a worthy Paſtor of a holy 
* yet he neither would nor durſt adventure 


f St. John, as we find him reported by Euſe- 
un, diſpenſed with no breach of any Bond, tho 
EG that intend peril to Salvation, as Idolatry, 
. che like. The Chriſtians of the firſt Age were 
508 Aibinians nor Nigrians, ſayeth Tertullian; 
- , ſtained with no Faction either to thoſe 
Om Parties, or Aﬀections of the Time, but 
\yored to the Service of the Sovereign, quomodo 


% E ih ſis expedierit, 10 far as it was lawful for 


the Perſon, and expedient for the Prince himſelf. 


| ow far is that? Even ſo long as they honour him, 


it bominem a Deo ſecundum, & ſolo Deo minorem, as 


tie next Perſon to God, and inferior to him alone, 


wickout mak ing him (as ſome did) a Competitor 
with the Omnipotent. : | 
Honeſt Men will ſtart and ſhrink at thoſe loud 
Alarms, when they read with how great Obedi- 
ence and Humility that bleſſed Father Athanaſius 
* our aged Mother the Church 
of God leaned, in the time of ſharpeſt Perſecution, 
0 take her reſt) cleared himſelf of the falſe Suſpi- 
cions and wrongful Aſperſions, that were caſt on 
him by device of ſpeaking evil of Conſtantius the 
great Arian Emperor: his dutiful reſpect was 
grounded upon that Warning of the Holy Ghoſt, 
not to Curſe the King in the ſecret of our Con- 
ſcience, nor in the moſt private and inward corner 
of our Cabinet to wiſh evil to him. St. Hilary 
would not ſo much as moderate or ſtint himſelf, 
but leaves it wholly to the diſcretion of a wicked 
Emperor, quatenus & quomodo eum loqui jubeat, 
how and how far he would bid him ſpeak. St. 
Aniriſe acknowledgeth no Weapons of Defence to 
be ſo proper to the Prieſt, as Tears and Prayers: 
for [ can pray, faith he, I can ſigh and weep, but 
cannot reſiſt any other way. And therefore St. 
Jerome to Heliodorus ſaith, A King ruleth Men 
whether they will or no; a Biſhop thoſe that are 
willing. Ie terrore ſubjecit, hic ſervituti donatur. 
| To that Queſtion moved by Donatus out of 
Faction and Scorn, Quid Imperatori cum Eccleſia ? 
| What hath the Emperor to deal or intermeddle 
| with the Church? Optatus a learned Father, an- 
ſyers tunably to the Note and Ditty of Tertullian 
tlat is mentioned before, that (ſince God only is 
wore the Sovereign) Donatus in extolling himſelf 
above the Emperor (as Antichriſt out of Pride 
ſhall above all that is called God) jam hominum 
exce/it metas, hath now tranſcended the bounds of 
humanity, The Patience and Piety of thirty Popes, 
laying down their Heads upon the Block ſucceſ- 
lively, (at the firſt planting of the Church) to ſeal 
the Bond of Conſcience with the Blood of Inno- 


cncy, may teach thoſe that come after, as well 


0 follow their Example, as to claim their Primacy. 
For tho Liberius, a Paſtor of that Rank, was un- 
Jally baniſhed and exiled from his Church; yet 
he never ſought to right himſelf by the bloody 
Word, but rather by that golden rule of Obedi- 
ac and Patience, which our Saviour left to his 


Diſciples ſub figillo, and they to the Church in 


| dd properly and aptly term him, Zilpem, a Fox, 
| tho he 9 
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depoſito. Simancha with his Fellows may perhaps 
anſwer to theſe Paſſages, that the Church was 
ſwathed all this while in the bands of Weakneſs, 
that the Sickle carried not at that time an edge 
ſharp enough for thoſe ſtubborn Weeds, and that 
the faithful had nor as yet raiſed themſelves to that 
height of Credit, that might give life to their Exe- 
cution. But if the conſtancy of Obedience had 
been ſquared by the liberty of Mens Election, and 


this had been the latitude of Loyalty in thoſe well 


diſpoſed Times, when Biſhops only ſought God's 
Honour, not their own Prerogatives ; ſurely the 
Church of Chriſt had wanted a great part of thoſe 
Martyrs and Confeſſors, which are ranked at this 
Day in the Roman Calendar. They that take 
this ſcope, may conceive and publiſh when it 


pleaſeth them, that Lay Subjects in like manner 


are no longer bound to Obedience and Loyalty, 
thah they find themſelves over-weak to make 
powerful Oppoſition to ungodly Magiſtrates ; and 


ſo confound all Laws of Juſtice in the State, and 


all degrees of Subjects that in private are bound 
to live orderly. Terſullian doth notably convince 
this Paradox, as well of Falſhood as Levity, by 


making a clear Demonſtration of the Strength and 


Potency of godly Chriſtians in his own time, 
(which was among the firſt) in caſe they would 
have put their Forces to the ſtrongeſt Proof, ſince 
all publick places, as Courts, Conſiſtories, Camps, 
and Forts, were ſtored and furniſhed with Men of 
that Profeſſion and Quality. | | 
The Legions that were entertained by faithleſs 


Princes in pay, and profpered in the greateſt 


Actions they undertook, might have purchaſed a 
far better Fortune at an eaſier rate, in caſe they 
could have fatisfied their own Conſciences, by 
oppoling againſt Order. If the godly Chriſtians 
that lived under Conſtantius an Arian, would have 
ſought their eaſe, by ſtepping over to the ſervice 
of Conſtance and Gratian that were Religious; they 
might have cauſed their own Sovereign to ſhrink 
at their Tranſport, that before made advantage 


of their Humility. If any Man will take upon 


him more in theſe days, faith Chryſaſtome, than 
was granted heretofore to Subjects that were under 
Infidels, Quod majora ſibi concredita efſe dixerint, 
becauſe they ſay that more is committed unto 
them; they muſt be taught, non nunc honoris ſui 


tempus eſſe, that it is not the time and place of their 
preferment, ſince they are as Pilgrims in this 


World, but they ſhall in another ſhew appear more 
bright and glorious to all Men, quando Cbriſtus 
apparuerit, & tunc cum Chriſto comparebunt in glo- 
ria, when Chriſt appears, and they with him then 
ſhall appear in Glory, Tho St. Gregory confeſſeth 


himſelf to have been ſo powerful in Italy, that he 


needed not to have left among the Lombards 


either Duke or Count, in caſe he would have op- 


poſed confidently his Endeavour againſt their Rage; 


yet finding Theodolinda the 98 to have been 


ſeduced ſlily by ſome Serpent of that ſort from the 
ſincerity of her Profeſſion, and dangerouſly with- 
drawn from God to Belial, from Piety to Hereſy ; 
took no harder courſe, than by forewarning her 
with a fatherly Aﬀection, and in humble Terms 
to take heed in time, that ſhe tainted not the ſweet 
Bread of many moral Virtues (worthy to be ſer- 
ved in the Supper of the Lamb) with the leaven 
of the Falſhood and Impiety of thoſe miſbelieving 
Teachers that abuſed her Credulity. 


It had not been hard for Chry/ofome (in reſpect 
of the tender Love which was borne him by his 
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Flock, not ad aras only, but ira aras, if his 
Patience had been pliant to their Deſires) to have 
wearied that ungodly Princeſs Eudoxia, that would 
never give him reſt nor breath in the crooked 
ways of her own Wickedneſs. But if the Doctrine 
of ſome School-men in this Age be found to differ 
ſo much from the former Demonſtrations of Obe- 
dience and Truth, why ſhould I not complain, 
That nunc deſinit efſe remedio locus, ubi que fle ani 
olim vitia, nunc mores ſint? It is true that long after 
this, the Officers of the French King, Philip the 
Fair, complained, and upon juſt Cauſe, augenda 
ſacerdotum jura, jura Regia minut, that the King's 
Rights or Liberties were appaired by raiſing the 
Rights and Privileges of the Prieſts. It may be 
likewiſe true that is written by a Countryman of 
ours, that Gregory the ſeventh confeſſed on his Death- 
bed, (but with what Remorſe or touch of Con- 
ſcience God knows) Ex minutione laicorum je jacer- 
dotum promoviſſe gloriam, which in divers words is 
of one effect: but yet all Biſhops were not of that 
mind, but keeping faſt in Memory that Obſer— 
vation of the Prophet David, That to drink of 
Waters drawn from the Springs of Betbel, with 
peril and hazard of Mens Lives, was ſanguinem 
bibere, to drink Blood, were as cautious in quench- 
ing ſparks of Diſſenſion and Strife by Charity, as 
others were to kindle them out of Ambition and 
Vain-glory. For in caſes of this nature, Nn eji 
opus ſevientis anime, ſed medentis ſtudio : for Charity 
is patient and courteous, Nec inflatur nec eft ambi- 
tioſa, Peter hath two Keys, one of Knowledge, 
another of Power : theſe are prepared and fitted 
alſo to two Locks, that is, Induration and Igno- 


rance : and hardly ſhall we find, that without 


both, and a ſure Uſe of both, any ſtrong Locks 
of Oppoſition or Obſtruction, have been opened. 
Wherefore no Man need to doubt, but that a- 
mong ſo many godly, grave, and learned Biſhops, 
(as will ever rank themſelves, lanquam in acie ordi- 
nata, to diſcourage and affright the forlorn Hopes 
of Simancha's School) theſe Poſitions will ſink : 
and Tome that have been loth to yield out of 
Humour, yet will be forced to faint out of 
Cowardiſe. | I 

The godly Learned never once vouchſafed to 
lend their Ears to the deceitful Tunes of bewitch- 
ing Charms; rather grounding their Opinions upon 
the fourth Council of Toledo, by which all ſorts of 
Perſons are condemned without Diſtinction or 
Exception, Qui fidem regibus ſuis Sacramento pro- 
miſſum obſervare contemnerent, that contemned or 
ſcorned to keep the Faith which they promiſed by 
Oath to their Sovereign: taxing by this firſt part, 
all perfidious Traitors in general. | 

But that which follows, pincheth Navarre and 
his Diſciples at the very Heart: U ore ſimularent 
juramenti profeſſionem, cum mente retinerent per fidie 
impietatem, and with their Mouth diſſembled a Pro- 
feſſion by Oath, when in their Minds (or men- 
tally, to uſe the very word of our School-men at 
this day) they retained ſtill the wicked purpoſe of 
Treaſon. Indeed Pythagoras imprinted nothing in 


the Minds of his Scholars more deeply, than that 


profane Verſe, 
Jura, perjura, ſecretum prodere noli. 


The Epicure on the other ſide was ſatisfied modo 
mentem injuratam gereret, etiamſi lingua jurarel. 


And you, M. Garnet, (to make up ſuch a Triangle 


as can never be reduced to a Cube, that 1s, a per- 


fect Square) divulge and publiſh to your Auditory 


(which thoſe blind Philoſophers durſt not pro- 


feſs beyond the compaſs of their Schools Ihre 


is lawtul to draw Words to the Senſe of Thou ts 
to caſt a miſt of Error before an eye of in 1 
Truſt, and to deceive your Brother for your on 
Security. I am very ſure the learned Fathers 5 
ther knew the Way, nor had the Will to eſcape h 
ſuch a kind of deceptio viſus, as directly tends 1 
deſtructionem animæ. For when Athanaſins was g. 
vertaken by a Purſuivant, and aſked Quant * 
de aveſſet Aibanajius * how far Athanaſius was from 
thence? tho it ſtood upon his Life in a time 1g 
you make of this) of Perſecution, and he a Pi 
lon far more choice and dainty for the defence gx 
God's own Quarrel, (as appear*d by his quick and 
ſharp Encounters with the profeſſed Enemies gf 
Truth in that holy Nicene Council) than you are i 
this Kingdom for the Juſtification of thoſe bal 
Attempts and impious Actions, which you take in 
hand, yet he anſwer'd as freely without Fraud a; 
Fear, non longè abeſſe Athanaſium : which was very 
true, becauſe he was the Man for whom the Party 
ſought, and cared little, as appears, how ſoon they 
met him. A Man of weak Conceit may apprehend 
how far our Saviour himſelf was from theſe chymi. 
cal Conſtructions, and Evaſions ſophiſtical, by that 
univerſal Propoſition, Qyicungue me negaverit, who. 


ſoever denied him before Men, ſhould be deni. 


ed by him before his Father, Sc. For to pus 
out cautious Equivocators from all hope of Sie- 
cour in this Streight by their diſtinction of verbal 
and mental Negatives, I urge the precedent Wan- 
ing in that very Text before, Non timere eus qui 
occidunt corpus, & animam non poſſunt occidere; nor 
to fear thoſe which have power only to kill the 
Body, and not the Soul. For if our Saviour had 
left his Diſciples ſuch a ſtrength of Surety for re. 
treat upon Purſuit, as verbal Flouriſhes, (whatſo- 
ever were conceived or reſolved in the Mind) he 
needed not fo carefully to arm them with encou- 
ragement and hope againſt Aſſaults of Cruelty. 
The Paſſages which both you and other of your 
Complices wreſt from the Mouth of Chriſt himclf 
for a fair countenance of Cozenage in this L. 
byrinth, would rather commovere nauſcam quim 
bilem tho, I muſt tell you, that ſingularExam- 
ples drawn from our Saviour, that was both God 


and Man, (and not only knew by his eternal 


Wiſdom, but was alſo by his matchleſs Power 


to rectify whatſoever ſeemed to our dull Conceits 


obſcure) are neither Rules of our Encouragement, 
nor Warrants for our Imitation. I make no 
doubt for my part, but theſe Eggs of Equivo- 
cation and mental Reſervation (never engender- 


ed nor covered by fairer Birds in better Tims) 


were hatch'd (as the Poets feign ) of Olprays 
with a Thunderclap. For among the Mar 
tyrs and Paſtors primitive, their Praiſes were fe. 
ſounded with the loudeſt and ſweeteſt Cries, that 
were moſt reſolute (without Evaſions or Tricks 
to lay down a tranſitory Life in a Moment, to the 
Purchaſe of a better in Eternity; fo far the) 
were from forcing Wit, or ſtraining Craft to ſe⸗ 
cure Cowardiſe. But to paſs over this juſt Mo. 
tive of Digreſſion, I will conclude the chiel 
Point, which is the Care beſt Men have ever had 
to prefer Obedience before Security, Loyalty be- 
fore Life, with a diſcreet Anſwer of a Pope to * 
King of ours, which may ſerve you for a bettet 
Precedent in the Courſe of Patience, than that 
either of Gregory VII. Boniface VIII. or Alix: 
ander VI. in their Practices of Extremit)., 
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| ir ſo ſtand with your pleafure. Richard the 
f 1 Warrior, having committed a Norman Biſhop 
. hom he took in field againſt him with 
armour upon his back, received within 
frer an urgent requeſt (if not a powerful 
| ance) from the Pope, at the earneſt deſire of 
her Biſhops, for the Priſoner's enlargement; 
whom ir pleaſed his Fatherhood in the Letter, by 


nord of Indulgency (but yet without that ground 


- ity which moved the Apoſtle cb/ecrare fro 

| of equity 1 Phi 
f fi Juo, quem genuit % VIncu 15 _ Preis 91 emon 
- bis ſon One/tmus, whom he begat to Chriſt and 
| 15 Gar in dureſs) to call his Son. The King 
_ y alluding by his anſwer to that place in 
Cen, where Joſepb's parti coloured and pied 
Coat was offered to the aged Father ſtained and 
priakled with Blood, ſent not the Priſoner who 
| mined faſt, but the Coat-armour (which was 
looſe) to the Pope, inquiring 4 b2ati//tmo Patre (by 
his mild Queſtion) an hec eſſet filii ſui tunica ? 
whether this were the Coat of his Son? The Pope 
| ſurprized with a Demonſtration, and obſerving 
heedfully the Marks which could not lye, returned 
| 4 grave anſwer to the King, Nec hanc effe filii fut 
1am, That neither this was the Attire of his 
don, nor he purpoſed ſo to acknowledge the Party 
that was taken in that Coat, and therefore left him 
wholly to civil Juſtice, and the King's gracious 
Plexfure, For it is true, that Ambition, which is 
moſt bold upon advantage, is moſt cowardly upon 
ſurprize : and howſoever Humours may ſome- 
times urge Minds that are not evenly ballanced 
with Diſcretion and Conſcience, to undertake At- 
temps ever above Duty, and oftentimes above 
their Strength; yet ſecond Wits obſerve the Slips 
and Errors of the firſt, and thereupon concluding 
at more leiſure out of judgment, that vis expers 
wnſilii mole ruit ſua, they begin likewiſe to fear 
| that vaſt Deſires as well as Buildings, where Foun- 
dations are not firm, ſink by their own Magni- 
tude, It is not poſſible that Humours ſhould be 
durable, (conſidering that materia prima, the firſt 
Matter, out of which they ſpring, like Proteus, is 
capable of as many Shifts and Forms as the World 
hath Variations and Accidents) wearing and con- 
fuming like a Garment with inceſſant uſe : but the 
moral Virtues which have their Root in the Deity 
elf, and derive their Influence from Grace, mult 
of neceſſity be co-eternal with their Author, who 
doth not only plant, but water, and produce out 
| of we own Goodneſs, correſpondent Fruits that 

ſuit their original. | 
By theſe 1 we learn what Laws 
were current, what Bounders kept, and what 
courſe and manner of proceeding was obſerved 
towards Princes by modeſt Biſhops, which either 
lved very near, or imitated thoſe that lived next 
o the Precedents of apoſtolick Humility. Now 
lacrefore it ſhall not be impertinent (the Subject 
moving in due place and with due circumſtance) 
to deſery (not by idle Imaginations, but by evi- 
dent Impreſſions) how covertly, and as it were 
by ſtealth, Incroachments crept upon the Carpet, 
before they durſt by any forcible attempt invade 
the Seat of Power : et cùm dormirent homines, venit 
"uno inimicus; and when Men were in ſleep, the 
wil came, & ſaperſeminavit zizania. It is con- 
felſed indifferently by all Perſons of all forts, 


int are either judicious or ſenſitive, that thoſe 


_—_ which Pierce to the Center, and touch 
ab very life of Conſcience, ought rather to be 
ved upon the Poles of Conſtancy, than carried 


upon the Wheels of Change; and that not J1/ae! 
alone, but all moral and indifferent Aﬀections 
ought to anſwer Amen to the Curſe which God 
pronounced with his own Mouth againſt all Men 
of whatſoever quality, that dare preſume to re- 
move or put aſide Land-marks, or Bounders of 
Juriſdiction, which preſerve Peace : and yet by 
tract of time and long experience, we ſee that 
ab illo motu trepidationis, ever ſince that trepidation 
or quivering (as it is termed by Aſtrologers) which 
prevailed in the minds of ' fearful Princes, under 
powerful ſtrains, there have been many variations 
of Degrees and Diſtances in the concluſions of 
Church-government, eſpecially within theſe laſt 
ſix hundred Years ; which moves wife Men to 
reſort to the judgment of a grave Philoſopher, 
(diſcourſing of diverſity of Times and Perſons 
that did ſway thoſe Times, either by Predomi- 
nance or Art) quo minus ab ortu aberant, the leſs 
diſtant they were from the firſt Original, the more 
perfectly they diſcerned Truth : and of the ſame 
mind is Tertullian, perfectiora frima, the nearer 
the Spring-head, the purer Streams: which is 


the Scope of our Induſtry. 


To rip up matters therefore from the very 
Root, without obſtruction or paſſion, we may db- 
ſerve, that ſo long as the plough of Perſecution 
did not only make deep Furrows on the backs of 
godly Biſhops by Torture, (which the Prophet by 
the Text in the Pfalm, Super derum meim fabri- 
caverunt peccatores, ſeemeth to touch) but by Vex- 
ation and Anguiſn alſo in their very Souls, which 
thoſe humble Spirits feel that are moſt ſenſitive of 
the leaſt ſcratch given to Loyalty; it rent up by 
the roots all thoſe Weeds of Ambition and Emu- 
lation which in calm ſeaſons are apt to ſpring out 
of the rank grounds of original Infirmity : For till 
the bleſſed Reign of Conſtantine, wherein the rage 
of Perſecution began to ceaſe, I find almoſt univer- 
ſally no other kind of ſtrife among the godly 
Fathers, than whoſe counſel or endeavour, by a 
religious and modeſt kind of emulation, might 


. be of beſt uſe to the propagation of the Churcaes 


limits, and of God's glory. The Church itſelf 
(which is the Body myttical of Chriſt) might by 
Analogy be properly reſembled to the Stomach 
of a Body natural, which though it receive much, 
yet makes equal diſtribution, by dividing and 
diſperſing that which it receives, to the uſe and 
ſuſtenance of all the other parts, which would 
otherwiſe decay, and by degrees waſte and periſh. . 
If all this while a Tribune had ſtood up to 


complain againſt the Church of Rome, as Mene- 


nius Agrippa did againſt the Senate, comparing it 
to the Belly, (which devoured all and did no 
good) the pooreſt and the weakeſt Member 
would have utterly diſclaimed and diſavowed the 
leaſt ſenſe of ſuch a wrong : But if the Belly 
afterward by caring only how to feed itſelf, did 
pine the other Parts, (as the Populars did then 
ſuggeſt) and by transforming the orderly and 
well compacted Body of the State politick into 
a Monſter, by ſo great diſproportion of nouriſn- 
ment, did 4 . the Laws of Nature, and diſſolve 
the Bonds of Union, we muſt confeſs, that both 
Menenius with them, and (if the caſe be like) all 
faithful Patriots and Members among us, have 

reaſon to require remedy. HIS 
It is certain, that the end of theſe firſt Biſhops 
was then to feed the Flock, not to fill the Pall ; 
to ſpread the Faith, not to extend the Line; to 
draw Kings to perfection, not to depoſe o_ 
rom 
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from their States 3 to ſettle Peace, not to raiſe 
Diſſenſion ; to prepare the Subjects hearts to Obe- 
dience, not to inflame it with Prejudice; to be at 
peace with all the World, holding peace of Con- 
ſcience to be all in all, ſo they might gain to 
Chriſt, and in no caſe to ſhew themſelves percu/- 
ſores, or violentes, which the Canons of the Church 
(beſide the Prohibition of Paul himſelf) will not 
ſuffer. + 
Some of the latter (but beſt learned) Writers, 
finding by the curious Examination of ſundry Paſ- 
| ſages, and infinite Interpreters, how hard, or ra- 
ther how unpoſlible it 1s ro prove their Title to 
this high Prerogative of depoſing Kings, by di- 
rect Evidence out of the Word of God, and ſuch 
Witneſſes of Record as are above exception; re- 
ſort to prove by Charter, Grant, and Privilege 
from Princes Pieties : As for Example, from Con- 
ſtantiue the firſt and beſt, Phocas the firſt and worſt, 
Ind King of the Weſt Saxons that was religious, 
and King Jobn that was impious, as well /ars foye, 


as his Title was /ans terre. In which Crew, ſome 


intending ſerious Devotion, others pretending 


feigned Satisfaction to other Ends; and all, as the 
Times then taught, that no Seeds ſpring up more 
ſpeedily than thoſe which are ſown in area Dominica, 
for redemption of Souls, left them better earneſt 

of their Hopes by Gift, than our Saviour did in his 

Teſtament by Legacy. Againſt the pretended 
Charter or Donation, which ſome of the Cano- 
niſts more zealous than judicious ſeck to derive 
from Conſtantine to Sylveſten, tho I need ſay lit- 
tle, becauſe the beſt grounded Judgments and moſt 
modeſt Spirits of that ſort, have torn away the 
painted Viſard from that warped Face; yet be- 


cauſe in matters of this moment too much can- 


not be ſaid, I mean, more ſuccinctly than the nature 
of that Subject (being once undertaken) doth per- 
mit, to preſs ſome ſhort Arguments. Firſt, how 
unlike it is that Sylveſter (the next Biſhop but one 
to that worthy and renowned Rank of Martyrs 


that loſt their Lives for the Profeſſion of Chriſt) 


ſhould upon the firſt pauſe of Reſpiration to take 
breath, (after ſo many manful Combats againſt 
God's Enemies) Abuſe the favour of ſo gracious a 
time, by hunting after the vain Tenures of Prin- 
cipality. The Biſhops that had kept themſelves 
above Water all this while, by the ſtrength and 
favour of that powerful Hand, which ſupported 


Peter on the Seas when he was at the point to. 


ſink, by learning now to ſwim ſuddenly with the 
Bladders of the World's Ambition, might havecaſt 
themſelves into greater danger of drowning in the 
Rivers of Damaſcus, than in the Ked-Sea that the 
Saints paſſed over. | 
Platina reports out of the Pope's own Records, 
that Sylveſter refuſed at the hand of Conſtantiue 
diadema gemmis diſtinflum, a Crown or Diadem ſet 
with precious Stones, as an Ornament not conve- 
nient nor agreeable to a Paſtor in his place. Tho 
godly Neſtor calls it only /ignum ſuperbiæ, a ſign 
or badge of Pride; Sylveſter ſhould have been 
found guilty not of a Sign, but of Pride it ſelf, 
and that in the higheſt kind, by the grand Jury 
of all his Predeceſſors Saints in Heaven, in caſe 
he had accepted what theſe Men certify to have 
been offered. Among the Fathers and Hiſtories 
of the Church (how copious and large ſoever in 
expreſſing the great Favours which the Spouſe 
of Chriſt received by the Piety and Bounty of this 
Emperor 1n other kinds) appears no ſcrip of Evi- 
dence to make good this Grant; which were an 
| 1 


Argument of great ingratitude, if they had eith 

heard of any Diſpoſition in the Prince to give 2 
or in the Pope to accept it. Neither is 1 ne 
that ſo religious a Prince would have left that f 
his- Son, that he gave to the Church, nor fro 
thence his godly Succeſſors, as 7. beodeſins, woug 
have detained it. Beſides, all Writers prove þ, 

powerful the Lieutenants of the Greeki/} aper 
whom they called Exarchs, were long after th. 
date of this Pretence, which could not ſtand wit 
the ſtrength wherein hereby they ſtrive to plant 
the Papacy. I find by direct acknowledgmegt. 
ventſſe proveniius, Sc. that Revenues came froq 
certain places for the maintenance of the Church 
of St. Paul, erected at the humble ſuit of Sylveſter 
by Conſtantine ; and from Sardinia, by the Report 
of ſome, to that Church which his holy Mother 
built. Again, that the Tributes were conferred 
on the Churches, which ſome Cities payed into the 
Exchequer in former times: and theſe I take 9 
be the Shadows and Colours of this idle Dre 
For of the Charter it ſelf, (which exceedeth rok 
times in value all that is recorded touching 
Churches in particular, and in reſpect of a greater 
Eminency and Prerogative, ſhould have carried a 
far greater Reputation, and made a fairer ſhey) 
there is not ſo much as a mark whereby they may 
take their Aim that are moſt ambitious. Hoy 
little credit, ſtrength or honour any Church can 
gain by deriving Charters from Phocas, a laſcivious 
taichlels Tyrant, wickedly embrued with the 
laughter of Mauritius his Maſter, Wife, and 
Heirs, and uſurping that Eſtate unjuſtly, (by the 
Countenance whereof he was bold to give more 
than either of Right he ought or could) I leave to 
their Opinions that love to meaſure Clairgs and 
Titles rather by the line of Equity, than by the 
laſt of Ambition. But yet to make more of 4 
Tyrant by vouchſafing a ſhort anſwer to his Sha- 
dow, than in Conſcience is requiſite ; I firſt infer, 
that ſuch Charters granted chiefly upon ground of 
Cunning, and with a purpoſe to maintain the Plot 
by Party, which was undertaken and begun by 
Fraud, might either have been afterward revoked 
by himſelf, or annulled and repealed by his Suc- 
ceſſors: And further ſay, by judgment of the belt 
Civilians, that no Princes Act is warrantable, with- 
out the publick Aſſent, according to that Maxim, 
Quod omnes tangit, ab omnibus approbari debet, that 
tendeth to the States prejudice. 


Laſt of all, I prove that our Country in part- | 


cular could take no Copper by this Tranſpoſition, 
admiting it to have been ſound and abſolute, be- 
cauſe we were excluded from the Care, Protection 
and Providence of the Roman Empire, very near 
two hundred Years before that Phocas with his 
bloody Hand began ro ſteer that Monarchy. 
For after that Alius, Lieutenant for the Roni 
Emperor in the parts of France, did only ſend 
Inſtructions and Orders to the waſted Britons how 
to range their Battles, and diſpoſe their Fights, with 
a careful, and yet a final Anſwer, not to look for 
any more Supplies or Aids from that Eſtate, which 
then fell into Faction, and was no longer able 
to ſupport it ſelf ; the Britons holding themlelv6 
abandoned, (in which caſe all Laws free them boi 


of Duty, and Dependency) after many bloody Bat- 


tles under their own Kings againſt the Scots and Pitts, 
fell into the Saxons Hands, who like a Pharaob that 
never knew Joſeph or his Father's Houle, ere 
ted a brave Monarchy (tho ſometimes quartere 


and divided into many Parts among chemlehes 
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Aintained it in abſolute Authority, without 
20G 0 4>ment of any foreign or ſuperior Com- 
y a ſecond or third Relapſe, it became 
Norman Conqueſt, Wherefore Pho- 
ther Poſſeſſion nor Right in this 
by Negligence, or abandoned by 

many Years before,) could convey 
che Church, than he either had, or 


which was accidens fine ſubjecto, 


1] by 


Crate (leit 


Neceſſity o 


quoht to have, 


1 um vagum, and a nibil indeclinabile. The 
W 


Peter Pence to Rome by Ina, be- 
e called in the Saxon Hiſtories the King's Alme- 
18 1 the Laws of Canutus, Larga Regis bengni- 

1 that Abſtract which is left of the Con- 


* 
u, and 1 


; 3 7 
ſellor's and Conqueror 5 Decrees, Regis eleemoſyna, 


ceded (as the words import) not of Duty but 
ere and in reſpect of any temporal Pre- 
33 (which is the Key of theſe aſpiring 


Chims) doth rather prove the Pope then fitting 


to have been King Ina's Beadſman, than King 


Ii then reigning, to have been the Pope's Ho- 


Ti a alledge alſo an allowance of a ſpecial Man- 


| Gon for Fnglith Pilgrims that were drawn ro Rome 
Abo Afairs, bearing that Title to this Day, in 


+ of the great Piety and Bounty of the Saxon 
"ah which falling within the compaſs of that 
natural Contract Do ut des, copiouſly handled by 
the Civil Laws, and compared with the Contribu- 


tion, may rather prove an Exchange than an Im- 


tion. ; | 
I o the colour of King John's Donation, who 
was a5 likely to have parted with his Soul as 
with his Crown, and upon the ſame Conditions, 
if Necefſiry had preſſed him; I could give Satiſ- 
fiction by that found note of a Monk of Saint 
Alan according tunably with that former concern- 
ing Phacas out of the Civil Laws, that, Regis non 
ef dare requum, quod eſt reſpublica, ſine afſenſu Ba- 
rom qui tenentur regnum defendere : and therefore 
he cannot give away the Ports and Cities, which 
are Branches and Members of the main. But I 
will take it up a freighter Link, and avow by 
Matthew Paris, that fo far was the Parliament, 
which he termeth Regt univerſitatem, from aſſent- 
ing det20 onde obligalioni to this deteſtable and hate- 
ful Band (as it is fitly called by the Monk of 
Mal ninſter) that the Metropolitate himſelf, pro 
unde tate contradixit, contradicted and withſtood 
it in the behalf of the whole Parliament. 


The Judgment of Philip the French King upon 


the Publication of this Charter is much commend- 


ed by a Writer of that Age, for the defence of 


this Paradox, which he thought would prove per- 


| ncaſum Regibus & Regnis exemplum, a dangerous 


Example, and fearful Precedent both to Kings 
and Kingdoms. He would have Men reſort to 
Pits Succeſſors about matters that concern the 


Soul, and not de regnis, guerris, vel militia, which 


do not belong to him. Laſt of all, the Saving 
which was luckily inſerted in this Charter or Do- 
nation, namely, Salvis nobis & heredibus noſtris 
Abit, libertatibus & regalibus noſtris, makes it ab- 
ſolutely void and of no Effect: the main Preroga- 
ve being ſafely preſerved, by God's Providence, 


| Which- the King would otherwiſe have let flip, 


by a circumvented and over-awed Facility, It is 
reported by the Monk of Weſtminjter, a Witneſs 
(according to the State of thoſe Times) of beſt 
'gard, chat the Pope reſiding and abiding at 
on this deteſtable Grant was burnt. The Au- 


thor of Eulogium addeth further, that it was re- 
01. J. | 
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leaſed cum omni fidelitate & homagio, by the Pope's 
Direction to the Engliſh Parliament. And Sir 


. Thomas More, that loſt his Life in defence of the 


Pope's Primacy, deſerves beſt of any to be credi- 
ted in my Conceit, avowing, Firſt a Weakneſs in 
the King ſeeking to ſubject his Crown to ſuperior 
Commands ; and next, in the Grant a Nullity. 
Beſides, not only Sir Thomas More affirms, that 
the Pope's Impoſition, with the King's Conceſſion, 
was never paid ; bur it is further fortified by Ad- 
dition out of the Rolls of Parliament, in the fiftieth 
Year of Edward the Third, that when the King 
was threatned with a Citation from Rome for de- 
taining Dues.upon this Grant, with large Arrearage, 
the whole Body Spiritual and Temporal of the 
Kingdom there aſſembled, after grave Delibera- 
tion and long Adviſement, reſiſterent & contradice- 
rent, avec toute leur puiſſance; and upon theſe 
Grounds, that the Charter was againſt the King's 
Oath at his Coronation, and without the Voice of 
his Parliament. 

Since therefore Phocas, Ina, Fohn, nor Conſtan- 
tine, add any further Weight to the Pretence of a 
depoling Intereſt, than was in charge before; Diſ- 
cretion and Obſervation will judge whether the 
State of the Roman Biſhops were not had in great- 
er Reverence while they ſought to win by Piety, 
than to ſtrain in Paſſion, to bow than to break, 
and to temper than to exaſperate. Religion and 
Humility then were the Corner- ſtones of that 
ſtately Front which the World ſo much at the firſt 
admired in the Church of Rome, tho afterward by 
the change of Biſhops in that See, and of Hu- 
mours in thoſe Biſhops, ſo great alteration was 
found, as Minerva coming afterward to Athens, 
could hardly take notice of her own Ship, nor 
Conſtantine at Rome of his own Nurſe ; nor (as 
St. Hierome notes of painted Women, that caſt up 
their Eyes to Heaven) if we conſider how many 
falſe Colours have been ſet upon the Pillars of 
Church Government, hardly Chriſt of his on 
Creature in the time of Pope Alexander the VI. 
if he had been put in mind to call on him. In 
the beginning it agreed with Daniel's Image in the 


Head of Gold for godly Government, in the Breaſt - 


of Silver for unſpotted Conſcience, and in the 
Legs of Braſs for inceſſant Induſtry. But afterward 
in ſucceeding Ages, the Heads of many Popes 
grew humorous, their Breaſt avaricious, and their 
Legs idle. | 

That holy Nicene Council (whereof I never 
ſpeak without Reverence and due Regard) in that 
great Diviſion which was made of the Patriarchal 
Juriſdictions according to the State of the Church 
in thoſe Days, for eſtabliſhment of Diſcipline 
and preſervation of Unity, ſpeaks not one word 
of any Temporal Command, much leſs of any 
Right in ſuſpending or depoſing Kings, or abſolving 
Subjects from their Oaths of Obedience and Loy- 
alty, to be left in the Nature of an Heirlome to the 
Roman Bithops by primitive Acknowledgment. 
But as Salluſt, very gravely and like a faithful 
Patriot, complains touching the State Politick of 
Rome in his own time, that poſtquam divitiæ honori 
Me cepere, & eas gloria, imperium, potentia ſeque= 
rentur; Faction and Pride began to creep up to 
the Seats of Senators, and the publick Juſtice of 
the State to ſhake: So likewiſe in the Church we 
find, that upon like Corruption like Diſorders 


grew, and many Weakneſſes began daily more 


and more to diſcloſe themſelves in thoſe bright 
Sun-ſhine Days which the Saints enjoyed by the 
Nn | Bounty 
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Bounty of a better Prince (as Cockle ſtarts up and were ſurely ſettled and eſtabliſhed in that D, 
when Corn grows ripe) which before was either nity. His Reaſons are, for that Malronaruy H : 
ſhadowed with Diſcouragement, or ſuppreſſed by Hombus ditabantur, they were enriched with £ 
Diſcipline. I ſpeak not this, becauſe ſome ſuch offerings of Matrons or great Ladies: the * 
kinds of Heats and quick Diſtempers have not in Coaches public kly J they were choicely er 
ſometimes happened, and may not by occaſions in their Apparel; their Diet dainty, and. ſome 
fall out again between God's own Elect, as Peter times above the rate and uſe of Princes in By 
and Paul, Paul and Barnabas, and the godly Bi- times of their Banqueting. That Danajy e 
ſhops in this very Council, which I preſs (tho Competitor was one of theſe, Anmmianus doth 45 
with that Meaſure which becomes the Miniſters of affirm, much leis do I believe, finding with what 
God and his Apoſtles Succeſſors) becauſe it pleaſeth Reſpect and Reverence St. Hierom that had been 
him ſometimes out of our Error to raiſe his own himſelf a Prieſt of &9me doth ſpeak of him yer 
Honour, and to make Virtue perfect and compleat the manner of his climbing and aſpiring to the 
by Infirmity : but to make it plain, that Plenty is Seat was ſcandalous, not only unto ſuch as yer, 
the Daughter of Proſperity, Ambition of Plenty, religiouſly devout, but even to Ammiazy; Mar. 
and Corruption of Ambition. For after that Biſhops cel/inus that was but morally preciſe; as doth R 
were admitted to appeal from civil Courts by the pear by that grave Judgment which he gives ofthe 
Emperor himſelf, and their Sentences by Imperial bleſſed State, which as he thinks the Biſhops of 


Authority were made equal to his own ; they be- Rome might enjoy, in caſe they lived in that ſober 


gan to raiſe their Creſt, and within a while, as it manner, with that bare Diet, mean Apparel, and 
1s teſtified by one of the moit antient approved humble Looks caſt to the Ground, which other 
Writers of the Church, Epiſcopatus Romanus, non Biſhops in the Country did, neither taſting no 
aliter quam Alexandrinus quaſi extra ſacerdotij fines eſteeming thoſe choice Pleaſures and Delights which 
egreſſus, ad ſecularem Frincipatum jam ante delapſus the delicacy and great abundance of that Place 
ej: The See of Rome, in the fame manner as that afforded them. 

of Alexandria, as it were exceeding the Limits and This paſſion of a Writer whom we account 
Bounds of Prieſthood, had ſlid into ſecular Prin- prophane, in reſpect he was unregenerate to Chriſt, 
cipality ; tho the Biſhops of neither of thoſe Sees, nor nurſed by the breaſt of his Spouſe the Church, 
as we may aſſure our ſelves, were ignorant of puts me in mind of a zealous Paſſion in Het 
Paul's Prohibition to all degrees of Paſtors, that Boelius, a great Roman Catholick, upon this very 


they ſhould not intermeddle with Secular Affairs, Subject in the Scotiſh Hiſtory, Hujuſmeodi anti dies 


ſo far as concerns an over- dropping of the regal quam ſunt illorum difſrmiles, quia diverſa ingrediun- | 


Plants, becauſe a Biſhop ſhould no more live out fur via cam locum illorum vocupent, Sc. He won- 
of the Element of the Church, nor a Monk out ders at the Difference between thoſe Biſhops, and 
of a Deſart, than a Fiſh out of Water. For Chriſt others at this Day, which ſucceeding in their Pla- 
fled into the Mountains when the People would ces, take another Courle : they gliſtered not in 


have made him King: and Biſhops ought with Gold, they were not reſiant in Princes Courts, | 


Joſeph rather to leave their Cloaks behind them, they were not attended by Guards, nor skilful in 
than to conſent to the Charms and vain Entice- the Art of diſſembling, more gainful by many 


ments of the World, which like the wanton Wife degrees than that of Poetry, which the Un. 


of Potiphar ſtretcheth forth her Arms, and (with verſities uſe to crown with Laurel. This moved 
the Syrenes) ſtraineth her Voice to draw them Boniface (I mean the Martyr, not the Challenger) 
within the compaſs of Tentation, and then taketh / to prefer the Devotion of the golden Biſhops, that 
hold to drown them in Senſuality. in the Churches Poverty adminiſtred with greater 
Now whereas it is ſaid by Socrates, Fam ante fervency in wooden Chalices, before the vanity of 


delatſus ej*, that the See of Rome did flip before many blockiſh Biſhops that in a richer State, with | 


that time (whereof he ſpeaks) into ſecular Prin- more Solemnity and leſs Zeal, adminiſter in Cha- 


cipality, I am induced by the Report of Ammia- lices of Gold; becauſe, as Hierom notes, external 
nus Marcellinus, a grave Writer, tho no Chriſtian, Riches add not to the worth of him, qui corpus Doni- | 
to take my Level ſomewhat higher for the find- i in caniſtro vimineo, ſanguinem in vitro portal; that | 


ing of my Mark: for he living in that time a- carries the Body of our Lord in a wicker Basket, 
bout the Court (and obſerving as it were from and his Blood in a Glaſs. I would not be con- 
the main top of the temporal Eſtate, what courſe ceived by this Speech, to favour their ridiculous 
was kept among all ſorts and qualities of Perſons Conceits, that labour to draw the ſubſtance or the 
in divers Elements) makes mention of a bloody value of thoſe Veſſels in which Sacraments are ad- 


Slaughter in a Church of Rome, where the Chriſ- miniſtrated, to the firſt Simplicity: for, the rea.“ 
tians were wont to meet for the Celebration of ſon of David's judging it indecent for him to lodge 
their Myſteries, about the violent Competition and in domo cedrina cum arca dei efſet ſub pellibus, draus 
Contention between Damaſus and Ur/icinus for the me to a greater eſtimation of Veſſels appertainng 

Papacy; and taketh notice of one hundred and to ſo high a Myſtery. For ſure I am, that the | 
thirty ſeven Carcaſes drawn out of that Church Value of the Content, doth infinitely ſurmount the 
where they met about Election: and further Continent; and in adiaphoris, that is, things . 


writeth, that Vivianus then Lieutenant to the different, we are left to the rule of Decency. 


Emperor, was glad to make Retreat into the My only purpoſe is but to obſerve and tax | 
Suburbs, till the Rage were tempered, or the Strife the declination of Piety, together almoſt at oe 
ended. After this, as a Man partial to neither inſtant with multiplication of Metals and Mine,. 
Part, and therefore in all likelihood the more in- rals, the labour which is made for Charges ue 
different and juſt in deeming rightly of the true Employ ments for Commodity alone without Con. 
ſtate of the Cauſe, he gathers the chiefeſt motive ſcience; and to limit thoſe exceſſive Grants 1% I 
of Contention and Emulation about the means of im viva, which our Anteceſſors did in mai , 
compaſſing this Height, to proceed from the 74a, and the ranging of internal Piety to extern 


| = eat Eaſe, Wealth and Honour that prevailed Pomp, tho of both it were better, chat we —_ | 
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that are ſuperfluous, than the mode- 
s neceſſary. For Chry/o/tom notes two 
Abſardities in cramming Churches till Sa- 
-onitrain them to regorge 3 the one, that 
re deprived of occaſion to ſhew Cha- 
+; the other, that the Paſtors themſelves often 


| ect their Duties, to become Collectors. This 
e N 2 


und for gleaning from the Church, 
which at this day doth rather need Largilore hi- 
aui, quam inter prele maledico but to prove that 
Arguments againſt Exceſs and Height, are the 
ſarclt Tenures, and the ſtrongeſt Pillars of Stabi- 
ty; for in ſe magna ruunt, ſummiſque negatum eſt 
gare diu. In defence of Ammianits Marcellinis 
from exception either of partiality or ignorance 
in that which he ſpeaketh of the Matrons, I vouch 
\ manifeſt Decree ſet forth, (not by the Leeches 
ind Bloodſuckers of the Church, but by Valenti- 
1:1 and Gratian, religious and worthy Princes) 
cainſt any gain to be made by the Prieſts of the 
Church by Ladies Offerings; and this Decree was 
liſhed by Damaſus himſelf, according to direc- 
tion of State: which proves that Ammiants in the 
judgment which he gave touching the motives of 


' Diſenſion, and Oppoſition, ſpake not idlely. 


To make the Caſe more plain, Whoſoever 
aiſeth any further doubt, may learn of St. Hierom, 
That ſome ſuch exceſs (or at the leaſt overſight) was 
enſured about that time : where he ſeems not to 
be fo much grieved and perplexed with the pub- 
ihing of ſuch a Law lighting upon juſt deſert, as 
vith the motive of that Law, which was greedi- 
nels, Therefore our Engl; Biſhops in the time 
of Edward III. aſſented (tho unwillingly) to the 
limiting of Church Revenues, when the States 
Neceſlity put in a Caveat, And the Pope himſelf 
pretended neither Quarrel nor Unkindnels to St. 
Lis of France, for inhibiting the grant of any 
more Lands or Revenues, than had been con- 
rerted in former times to Churches without his 
Privity. ts | 

The ground of this reſpective Caution and Mo- 
deration, I take to be derived from the Courſe 
which 17/2 held, being a Perſon as well publickly 
Wiſe, as ſpiritually Devout, in commanding all 
the Peoples Offerings of Benevolence and Piety to 
ceaſe, after he had drawn in that proportion which 
was ſufficient for the Furniture of the Tabernacle, 


Where God was to be ſerved and honoured. For 


the leaſt Exceſs in things (which with moderation 
are laudable) doth eaſily degenerate into Vice, and 
all turns to humour that tranſcends the due pro- 
portion of Nouriſhment. We may ſoon be taught 


| in Geneſis, That they which could be fatisfied 


vith no moderate degrees of Altitude, in ſeeking 
o build Caſtles in the Air, before their Spires 
and Battlements might touch the Clouds, were 
Onfounded in their own idleneſs. 

You have heard how the Churches of Rome and 
Arxandria were ingulfed in the Depths of ſecular 
Prncipality to the wound of Monarchy, altho 
iritualis poteſtas non ideo prefidet, ut terrene in 
/w tre prejudicium faciat, ſaith a learned School- 
nn, But how hardly in the mean time the Civil 
Nate did brook theſe Slips, let us learn (if we 
(al indifferently) of Oreſtes, who was then Lieu- 
«ant for the Emperor, and complaineth bitterly 
dome Biſhops, 21d per eos non nibil de aucto- 
3 earum delractum efſet, qui ad magiſtratus geren- 
orie of thoſe Perſons, which were appointed 
0 bear We This gallant Gentleman began 

01.17 


1 3 
Hagnai faut, that they drew much from the 


very early to diſcover (and by the break of Day) 
by what degrees the Myſtery of Ambition began 
to mine into the ſtrength of Monarchy : he fear- 
ed (and not without great likelihood) left Princes 
ſeeking to reſume their Rights, might in time be 
dealt withal, as the Badger was by the Hedge- 
hog: For being wounded with the Prickles of his 
ollenſive Gueſt, whom at the firſt he welcomed 
and entertained in his Cabin as an inward Friend, 
he mannerly deſired him to depart in Kindneſs as 
he came, but yet could receive no other Satiſ- 
taction to his juſt Expoſtulation, than, Thar he 
for his own part found himſelf to be very well at 
eaſe, and they that were not, had reaſon to ſeek 
out another Seat that might like them better. He 
toreſaw by this forerunning Light, That Mifle- 
tow and Ivy ſucking by their ſtrait Embraces, the 
very Sap that only giveth Vegetation from the 
Roots of the Oak and Hawthorn, muſt bloom 
and flouriſh of neceflity, when the Trees ſhould 
wither. 

I know that Civil Juriſdiction in that good 
meaſure which is compatible with a Paſtor's 
Charge, is ſo far from that inconvenience of hin- 
dering the growth of Piety (as ſome conceive) as 
it rather ripens the Fruits which in a further di- 
Rance from the Sun, are either nipped by the Froſt, 
or blaſted by ſome bitter Wind: So as according 


to that of Nahum, Refiduum locuſtæ Brucus devorel. | 


I tax thoſe only that preſume by forged Evidence 
to contend and ſtrive with mighty Princes for their 
Seats, Or attempt to ſet them beſides their Thrones, 
which the bleſſed Virgia makes a Portion of God's 
own Prerogative. Otherwiſe I ſay with Paul of 


all the faithful, Si in illis mundus judicabitur, in- 


Grgni ſunt qui de minimis judicent ? If the World 


ſhall be judged by them, are they unworthy to 


decide matters of leaſt Accompt ? And again, 
Si Angelos judicent, quanto magis ſecularia? And 
therefore Epiphanius the Biſhop of Cyprus is highly 
commended in the Stories of the Church, for the 
diſcreet Temper and decent Order he held in ma- 
naging Affairs both Eccleſiaſtical and Temporal. 
The Council of Carthage underſtood very perfectly 


the way to moderate between both Extreams, 


and in fanning away the ſmoke of Pride, to pre- 


ſerve the gloſs of unſoiled Modeſty. But the Pa- 


triarch of Conſtantinople finding by careful obſer- 


vation of Times and Accidents, what ſtrange Ef- 


fects the Church of Rome had wrought in railing 


Patriarchal Juriſdictions as high as the jealouſy of 


Government and incompatibility of Imperial Pre- 


rogative would endure, adventured upon the wings 


of Pride, to mount ſo far above the pitch of his 
other Partners, as if St. Gregory himſelf had not 
abated this preſumption more by the ſtrength of 


Arguments than the edge of Power, it is not 


unlike but he would have made himſelf in the end 
by faction of Adherents /milem alliſſi mo. 

Thus eaſy it is for many grains of Sand by Nep- 
tune's Bleſſing to make a Shelf; for many Peter 
Pence by Jna's Bounty to make a Bank; and by 


gathering a great heap of Sticks together by Mi- 


nerva's Providence, to make a Neſt high and wide 


enough for long winged Hawks to breed in the 


proportion of their own earneſtly affected, and 


long labour'd Sublimity. Such were the Drifts 
and Devices for the ſpace of many Years of cer- 
tain Roman Biſhops, often ſtraining, but never 
reaching to their End, which was, to make a Riſe 


ſo high, as might carry them over the Heads of 


Emperors, till more than three hundred Years 
Nn 2 | after 
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after the Seceſſion of Conſtantine and his Succel- 
ſors into the Eaſt ; their Lieutenants wanting now 
that Corgons Head of univerſal Regiment and unt- 
ted Strength, whereof they had diſpoſed formerly; 
till chat unlucky diviſion of one Eagle's Neck into 
two, which made the faireſt Bird a Monſter, as 
according to that one noted Maxim of our Savi— 
our, Ome regnum in /e diviſium aefelabitur, gave 
way, tho much againſt their Wills, to that im- 
provement of the Juriſdiction of Peter's Keys 
which hath not fince that time been lets feared, 
than at the firſt it was favoured, The firſt mo- 
tive of the tranſlating of the Weſtern Empire 
into the Eaſt, as Sccrates reports, was chiefly to 
this end, ut wulrera gue erant d lyraunis inflicta, 
illis jam ſublatis tollerentur, for the Cure of thoſe 
Wounds which were given by Tyrants, now that 
they were rid out of the way, Men liked of this, 
and commended the Diſcourſe that urged it, till 
Experience, together with their own Diſaſters, 
made them find, that, of both Extreams, it is 
better to admit an outward Diſtemper, than an 
inward Combuſtion. The Ebb hath not been grea- 
ter by the waining of the Empire, than the Flood 
hath been ex conſoquente by the waxing of the 
Church : which finding that the Beams are bright- 
eſt, and her Glory greateſt while the Sun 1s un- 
der our Horizon, from whence ſhe borrows and 
derives her Light, hath ſought ever ſince with 
her beſt Diligence to quit her ſelf to thoſe Rays 
Imperial which by Vicinity may weaken, or by 
Conjunction may darken her. It is true that Con- 
ſtantine upon the Change did at the firſt exempt 
Biſhops only, but not Prieſts from Convention in 
Civil Courts; the firſt ſtep to that Greatneſs 
(which was in objecto to the Papacy. Gratian in 
the Year three Hundred and eighty, and Honorius 
in the Lear four Hundred and ſix, confirmed it. 
Theodoſius and Valentinian were pleaſed for increaſe 
of Favour, that Prieſts alſo in lieu of Civil Judges, 
might take their Trial before Biſhops, if the Par- 
ties intereſted in the Cauſe could be ſatisfied. 
Juſtinian more reſervedly than his Anteceſſors, ex- 
pounds the meaning of the grant of matters only 
appertaining to the Church, not otherwiſe, and 
for his Labour receiveth a wipe at the Hands of 
Bellarmine. Heraclivs exempteth Biſhops and 
Prieſts abſolutely from all Courts, excepting only 
that of Delegates from the Emperor. Bur Guic- 
ciardine, no Lutheran or Zuinglian, as many term 
Perſons of a divers Judgment in our Days, but 
a Roman Catholick ; no German or Helvetian, but 
an {ialian, no Simpleſt, but a Man as deeply 
Learned, as diſcreetly Judicious, obſerveth, That 
tho ſome dark Cloud had overcaſt a Portion of 
the Beams Imperial in the higheſt Sphere, yet 
till this time of the Tranſlation of the Seat to Con- 
/tantizojte, and a good ſpace after, many Tokens 
both of humble Reverence, aad reſpective regard 
to the Civil State, were evident. For the Popes 
without admittance either of the Emperors them- 
ſelves, or of their Lieutenants called Exarches, 
aſcend not to the Throne. The Popes in all their 
Grants and publick Diſpatches, ſet down the Date 
by thele words, Regnante domino noſtro, ſuch or 
ſuch an Emperor. Tho by variation of Times 
(which breeds a Change in all Bodies, - States or 
Governments beneath the Moon) this good man- 
ner began to be firſt abated, and in time deter- 
mined. After this unlucky Separation of the 
Greek Head from the Latin Body, firſt, it fell 
into a kind of Giddineſs ; after, into Imbecil- 


lity, the cauſe of dangerous Convulſions in | 
Eſtates 3 and like top Branches that are not wi 
fed and nouriſked with the lively ſap of he 
own native Roor, they tell afterward to war Ny 
wither both in Beaury and Glory, The pj. 
grew daily more and more into Contempt, either 1 
of want of Deſire, or Ability, or both, to r 
caput Imperii from incurſions of Infidels, dont 
ſions of Uſurpers, and attempts of Cones, 
Then fell the Grands of 7aly to renounce ;1 
Duty, Contributions, or Reliefs to the far diſtan 
Parallel; from which as from a Gulf they "oy 
no reflux. They drew back Obedience Ma 
Lieutenant Governors, who gaſping (almoſt at the 
very laſt point) tor Breath, could light upon wy 
true Cordial to comfort them; Potts could ng: 
ply ſo faſt between Raue and Constant noßls, 33 
occaſion of State did urge; and beſide, which ; 
the molt deſperate effect of a declining Forty; 
Meſſengers were employed oftentimes with Inter. 
ceſſion, but returned ever without Remedy; Di 
putations were lame, Expectations idle, Affec. 
tions mutinous. And tho I find by the beſt Wii. 
ters, that during this time of ſtaggering, ſo lone 
as any ſpark of hope could live, either of ſecure 
Defence, or timely and ſufficient Supplies, the 
Biſhops endeavoured their beſt to preſerve the 
Life of Loyalty in the Breaſt of Fear: Yer at the 
laſt the Civil State declining, the Church fainting 
and all Hope languiſhing, when both Peers an! 
Biſhops waſted like Images of Wax d pet fe, 
telt the Fury as well of the domeſtical as the 
foreign Sword, and waxed weary of the truitle(; 
Comforts that were ſent out of the Eaſt; they 
reſolved jointly to call in their next Neighbours 
the French for Protection, who were able to defend 
them with a ſtronger Arm, a quicker Diſpatch, 
and a better Purſe than this ſunk Eſtate ſurrounded 
with an Ocean of incurable Extremities. That 
there wanted in the Pope both then and ever ſince, 
Aﬀection, Invention, or Expedition, to raiſe 
Rome once again, tho in another Element, ex Ae 
ruinis, to draw their Generation of Greatneſs out 
of the Corruption of Power, and to raake their 
beſt advantage of their Errors that were wont to 
give them a commanding check, they may be— 
lieve that find no grounds of Judgment of Ex- 
perience and Truth to conceive otherwiſe, For 
being put into Poſſeſſion, by this long deſired and 
lately planted Emperor, of a ſatisfaction, both for- 


Profit and for Power, proportionable to the pains 


which they had taken, Cum ſudore vwllis & trems- 
re cordis, about the new Eſtabliſhment, they found 
other means to multiply their Strength and Credit 
every Day, by taking ſure hold of opportunity, 
which being loſt with idleneſs, returns no more 
to Expectation, They began then to eftabliſh 
their Eſtates in that height of Security, from thc 
Frowns of predominant Commands, which many 
of their Predeceſſors had eagerly apprehended, 
Tanquam ſpado mulierem amplexans, & ſuſfirais, 
(as the Prophet ſpeaks ſignificantly in another point) 
but yet failed of the final Scope and Reward of 
their Induſtry. Ef 
The ſtrongeſt Adamant that drew Reverence 
and Love to the Church of Rome, in the firit ipring 
of Religion, was the Conſtancy of ſo many godly 
Biſhops, as with the ſtreams. of their Blood water. 
ed the Plants of their Profeſſion, deſiring rather 
to die with Honour, than to deny with Infamy. 
Beſides, it is certain, that during the ſhort time 0! 


their fitting in that Seat, their chiefeſt End "_ , 
in 


190 Subjects to Superiors with ſo great Obedience, 
| Superiors to Subjects with ſo great Conſcience, 
25 Fl Men were eſteemed both molt godiy and 
W that were either inſpir'd with ta- ir 
Pity, 5 grounded upon their Principles. St. 
Peter's Gally might very well hold on a conſtant 
and happy courſe for a-while after the main ſtroke 


ok Ours did ceaſe, that was ſet out at the firſt with 


the Force 


and Induſtry of fo many worthy Mariners, 
45 made for no other Port then Heaven: which 
Obſervation cannot be thought ſtrange, by Men 
hat underſtand how hard, or almoſt impoſſible it 15 
ior one Prince that is humorous, ſucceeding many 
hit were godly and judicious, to work upon the 
ſudden any dangerous Effect, by Counter motion 
or Oppoſition to the Spheres of the former Govern- 
ment., 1 | 

For to the raiſing of this height upon the Foun- 
dation bf Religion and Integrity, ſome brought 
crane, ſome Timber, ſome Lime, ſome Sand, 
ind ſome gave their own Labour and Pirection 
beats; every one affording ſupplies and helps ac- 
cording to the meaſure of their Strength, or the 
proportion of his Ability. But after that the 
Bihops began to find the ſtrength of their own 
Eſtares by removes of Emperors, and that inſtead 
of little eaſe, they got Elbow room ; 1t was a 
means to make them ſtretch their Arms, and ex- 
tend their Forces into Elements, which like Terra 
1:10:12, were before unknown to them. 

Some of the moſt artificially and refinedly am- 
bicious, finding by the Roman Hiſtories (as it is 
probable) that Cæſan was never ablolute in Power, 
Pricquam proteſtatem pontificiam cum Cejarea polen- 
lie wnunxiſſet, hold it as ſound a courſe for them, 
ſecking the like in another Climate, Cæſaream 
am poutificia conjusgere: making no doubt but as 
ir AHracto they had been regarded with Reve- 
rence ; ſo in Concreto, they might be feared with 
Obſervation, The neceſſity which inforced all 
Jalars after the departure of Charl:maine, to rely 
upon the Popes Aid for common Defence : the 
Bond of Conſcience, which moved the greater 
part of the World in thoſe days to reſort to Rome, 
tither for ſatisfaction to Souls, or for preſervation 
of Unity : the confidence of Emperors and Kings 
in compromitting Cauſes of Unkindneſs or Diſſen- 
hon to ſuch a Biſhop, as profeſſing like a Father 
equal Abection and Tenderneſs, was not ſuſpected 
of halting on either fide : the Strife and Emulation 
of mighty Potentates to aſſure themſelves of the 
Love and Friendſhip of that Party, whom the 


greater number regarded as a Judge, and few or 


none for many Years ſuſpected as an oppoſite - the 


Fear and Peril into which ſome Emperors were 
drawn of hazarding their own Fortunes, by diſ- 
puting his Prerogative : the Contribution of all 
dtates, Qualities and Degrees of Chriſtians (ac- 
cording to the Cuſtom and Manner of thoſe Times) 
to the Maintenance of St. Peter's Succeſſor : the 
lecret Intereſt which the Pope had in many King- 


dors, by the Merit of his Predeceſſors, that did 


firſt ſend learned Paſtors and Doctors to preach 
no them Redemption by Chriſt Crucified: the 
xcrale of St. Pete's Keys, by binding and looſing 
dns in a kind of Excellency, and Supereminency 
idove other Biſhops in all parts of Chriſtendom : 
lhe Conceit which was holden of a Biſhop's Con- 
ence, whom the Canons will not ſuffer to be 
Viicitus de tis aue ſunt mundi, in compariſon of 
ny Secular Authority, whoſe only Object is the 
hof Longitude and Latitude: the danger of 
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o::ending one, whom the greateſt part endeavoured 


with ſtudious Affections to pleaſe : the fubile Union 


of St. Peter's Keys with St. Paul's Sword to this 
end, that while the one did open Locks, the others 
(like that of Ni. might cut off Impediments: 
the great Revenue and Demain, which was annes- 
ed to St. Peter's Chair, firſt by the Charter of 
Charlemaine, and then by the great Counteis 
Mawde's Legacy: the Pope's art in contriving the 
manner of the Choice of Emperors by the Co- 
rueſters of Germany, rather than by Occaſion of 
making their Returns to Rome, their Teeth might 
be ſet on edge with a freſh Appetite, to taſte of the 
forbidden Fruit which grows in Horti medio, and 
thereby compaſſing the Tree of the Knowledge of 
Good and Evil, covered with the Leayes of Limi- 
tation for ſo many Years, to make their Eſtates 
once again Abſolute : the Pope's Caution in reſer- 
ving to Himſelf, as it were i» de, a ſpecial 


2 | 
Intereit (only for pretence) of Crownins and Con- 


firming Empcrors at Rome, even after they had 
been Elected and Crowned in G:7m47y, tao when 
they ſoughr it, they ſeldom compatied it: the 
Pope's Eye to the retaining of thoſe Rights and 
Royalties in the Princes Electors Hants, which 
were mortgaged by precedent Emperors, leſt the 
bruiſed Feathers” of th: Eagle, imped once with 
theſe hard Quills, might agaia be able to carry her 
up to the Spire of the Capitol: the long laſting, 


and ſtrongly working Faction in Ia of the Gel; hos 


and Gib-1izes, Imperial and Ponuifical : the fault 
League between the Pope and the rezch Kings, 
ever labouring to maintain the ſtrength of the 
holy Arms, againſt all violent and ſturdy Storms, 
as a Plant of his own Policy : the Rule which 
hath been ever providently obſerved and kept by 
the Popes, in eſchewing Quarrel or Contention 
with any powerful Prince in Europe, before he 
make himſclf ſure of a Party oppoſite in the ſame 


Degree, and likely fo far as the Wit or Aim of 


any mortal Creature 1s able to extend to make the 
match too hard for him : the ſure hold which 
the Pope hath of the Hearts and Services of all 
the Clergies, in as many Kingdoms as are Romanly 
Catholique, by exerciſing the Intereſt either of In- 
veſting or Confirming Metrapolitans, that have 
the higheſt Charge in the Church, and draw the 
Conſciences and Devotions of Lay Souls after them, 
by direct Dependency : the Pope's Cuſtom of 
ſorting Cardinals and Officers for the Church out 
of ſuch powerful and worthy Families, as ma 

make both them and all their Allies and Friends 
to be in their Devotion and Gratitude more faſt to 
them: the reſervation of certain Cafes, wherein 
tue Pope only will give himſelf Commiſion of 
Oyer and Terminer, thereby preſſing the greateſt 
Bell-weathers of the Flock, without an expreſs Re- 
laxation, ab ip/o ore apotolico, to appear perſonally : 
the device of ſending Princes to the Holy-Land, 


ſo ſoon as ever they began either to pick Quarrels 


with the Church of Kome, or might be made by 
their Abſence of better uſe to it: the Local Inter- 
dictions of Pricſts by Warrant from the Pope, to 
celebrate for the ſatisfaction of Souls, which (fo far 
as I have read) was firſt ſer on Broach among our 


Engliſh Biſhops by Alexander the third, about the 


Year 1170. but not very luckily to thoſe that by 
obſerving them with a ſtricter kind of Obedience 
and Awe, than the Laws of the Realm would ad- 
mit, were in great Peril of their own Poſicfiions, 
with loſs of Liberties. | | 
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Laſt of all, the Gariſons and Forts which have 
been erected and maintained in Defence of St. 
Peter's Patrimony, were high Steps to carry and 
convey the Pope to chat height of cruſhing Princes 
in their own Element, which many quarrel, ſome 
tolerate; bur in very truth (it the Cale once come 
to be their own) none favour. So long (faith a 
grave and learned Writer, and a Roman Catholick) 
as the Popes attended thoſe Charges only that con- 
cerned the Soul, their chiefeſt Care, Deſire, and 
Study was to be protected under the Wings of the 
Secular Eſtate : but the State of the Emperors de- 
clining faſter than they roſe, the Popes began to 
neglect both their Arms and Amity 3 then fell 
they to defend by Writing and Diſcourſe, that it 
belonged rather to the Church to give Laws to 
the Empire, than to receive from the Emperor; 
preſſing forward till without looking back, 
tor fear perhaps of being transformed with the 
Wife of Lot, in flaluam /alis, and abhorring no- 
thing more than the very ſound of a Remitter to 
the creeping State of their firſt ſimplicity, the 
wreſted Cenſures of the Church, either to the 
Paſſions of Humour, or proportion of State : 


they ſtudied more induſtriouſly the ways of making 


Wars and heaping Treaſure, than of ſteering Pe- 
less Ship, or inſtructing Souls; they ſought more 
Nily than fincerely to make their Conſiſtory ſtrong 
by the ſupport of Tyrants and Uſurpers, which 
having caſt off Cz/ar's Yoke with Contempt of 
diſarmed Oſtentation, found no means ſo proper 
as the Countenance of the Church of Rome, for 
their Eſtabliſnment both in Dignity and Security. 


For proof whereof, I wiſh it may be tried by In- 


quiſition, whether Kober, Guiſcard having filched 
Puglie from the ſacred Empire, that is a fair Fea- 
ther from a feeble Bird, fought not after that to 
hold it of the Pope in Fee; and whether Roger 
King of Sicily in the Year 1130. poſſeſſed not him- 
ſelf of that Kingdom by ſuch a trick of Leger- 
demain, (for all was Fiſh that came to Peter's 
Net about that time) and many his Succeſſors in 
that Corruption both of Conſcience and Conver- 
ſation, became now rather Piſcatores imperiorum 
quam hominum z tho the Cenſure of St. Paul ex- 
tended only ad interitum cariis, but not poſteritatis 
vel diadematis. 

After this ſome of them mounted to that Point 
of Challenge, as they were not aſhamed to take 
upon them the Prerogative of depoſing Emperors. 
For Boniface the Sth after he had preſented himſelf 
(as the German Catholiques report) to the Eye of 
the World in his Habit merely Secular, that is 
with a Crown on his Head, a Sword girt by his 
ſide, and with Profeſſion that he was as well a 
Cæſar as a Pope, at the next Leap gave a greater 
ſtrain, claiming Precedency of Philip the French 
King, Tam in /jiritualibus quam in temporalibus, 
tho ſome of the moſt learned among the School- 
men oppoſe abſolutely to this Paradox ; and might 
as fitly wonder at this armed Pope, as the Prior 
of Dre/me did of his Earled Biſhop, O quam mani- 
fete jam exorbilat noſter Epiſcopus transformatus a 
veſtigits ſancti Cuthberti ! Urban withdrew not only 
the Perſons, but hond the Goods of the Clergy 
from the Trials of Civil Courts. In caſe of Trea- 
ſon the Popes would oftentimes have exempted 
Biſhops from the Bar, tho Princes Abſolute would 
never yield to this Demand as a right by Acknow- 
ledgment: howſocver at the Pope's Requeſt ſome 
of them have been pleaſed to remit Wrongs out 
of Indulgency. Let Plaiiza give Evidence con- 


that the Pope might prefer his own Friends to 


cerning ſtrange Deviſes vented, and Plots und 

taken, to bring all the Princes of the W,. 1 
hold their Crowns ad placitum, and in e (0 
the will of Peter's Succeſſor : Some b 
in queſtion for perſonal Tranſgreſſions 


Wn 
ect ar 
eing called 
» lome fg, 


1dle Words, ſome for taking part with Prine 
08 


whom Popes hated, ſome for refuſing to Partie 


pate in Actions which the Pope favoured; ſome 


. n we 
Seats, ſome for ſtanding itifly againſt Humoyr 


out of Suſpicion, ſome to make the Pope himſelf 
more ſtrong, ſome to make his Enemics is 
weak. And ſure I am by Confeſſion of thy bs 
in Religion were ever conſonant to the 
Canons, that after once the Rule of Greg ,.. 
riveted into the Conſcience of Chriſtians (all 
in thoſe days were more fearful to offend tha 
ſtudious to learn) Sextentiam judicis Quamvis 11 
tam timendam eſſe, that the Sentence of a Judge i 
to be feared, tho unjuſt : howloever all the 175 
of Eurote in this Caſe by the grounds of Nature 
grant Appcals, what Quarrel ſoever it pleaſed the 
Pope out of Diſpleaſure, juſt or unjuſt, to pretend 
himſelf being ever (for the moſt part) both Judge 
and Party, that muſt be ſatisfied to the full, thy 
it coſt an Emperor his Crown. Tp 
And becauſe Homo ſpiritualis judicatur d nemiq; 
ſome of the Canoniſts proceeded fo far in fatter 
after theſe Encouragements, as to exempt the 
Pope's cenſure from examination, tho they curry 
with them heaps of Souls to Hell: which tho the 
wiſer and the better fort reject, as a Doctrine fitter 
for the School of Mahomet than à Scholar of the 
Church; yet it will be ever reckoned and reputed 
probably as well error predicationis, as comer. 
tions, ſo long as it ſhall paſs the print without 
reproof ; and to uſe the phraſe of St. Hieron upon 
like occaſions, priv/ſquam Aſteriſco juguletur, Ei. 
manuel the Greek Emperor craving earneſtly of 
Alexander III. that both Empires of the Eaſt and 
Weſt might be re-united for a greater ſtrength and 
a more aſſured ſupport againſt the Enemies of the 
Faith, his anſwer was, Se nolle id unire quod nu 
jores ſui de induſtria digunxiſſent ; that he would 
not unite that which his Predeceſſors had of ſet 
purpoſe ſevered; tho in very truth it may be 
proved a worſe part in thoſe that laid their Heads, 
and ſet their Hands together, being as they were, 
but Men ad illud ſeparandum quod Deus conunit, 
to make a ſeparation in that which God had con- 
Joined and faſtened. Tho Alexander the Pope had 
modeſtly forborn to anſwer the Requeſt of Eu. 
manuel in ſo plain language as might move the 
World to ſay to him as the Maid did to St. Peter 


e that 
Romay 


in the Palace of the High-Prieſt, Yer? lu ex ili, 


nam & loguela tua te manifeſtum facit : yet by the 
courſe which this Pope's Predeceſſors took in 
planting Sedem Imperii, the Seat of the Empire 
rather among the Germans, where by larger di. 
ſtance he might leſs offend, than in Romana Me- 


tropoli, than in Rome itſelf, where he might eclipſe | 


the Glory of the Pope, we might calily have 
apprehended both what was the Object, and where 
would be the end of that Policy. Hereunto | add 


an Indenture made by another of that rank, with | 
Charles Duke of Anjou before his eſtabliſhinent :! 


the Kingdom of Sicily, That neither he during his 
own time, nor any of his Heirs and Succeſlors 
after him, ſhould accept of any offer which the 
German Princes might be drawn to mak 


him of the Empire; much leſs that he 0r they 


ſhould hunt after it : his fear was (after __ OT | 
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| e the N , ; 
| 5 Preſcriptio nulla, quantumvis diuturni tem- 
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D ; 1 Ce ar yp. 
ports, occurrit il 


the long buſtling between the Pope 
k, (who was by right both Emperor 
1 King of Sicily) chat the Vicinity and Neigh- 
J of ſo great a State as that Kingdom to 
aſe it fell into the hand of an evil 
(with the leaſt colour or advantage of 
ht ſtir up eaſily in the diſpoſition of 
ince that were courageous, an earneſt deſire of 
iſcontinued Eſtate : becauſe howſoever Que- 
f 1s be over-ruled among private Perſons upon 
4 ound of Preſcription in point of Law, yet 
wy Sword muſt flouriſh for the Maſter's 


ciment) by 


Neighbour 5 


I need not at this preſent to 
me that provident and diſcreet Cardinal, who 
1 che late Conclaves, put in a timely Cau- 
on to the reſt of his Fellows at the choice of a 
D - to beware of too ſervile a regard of the 
pntilities and Paſſions of potent Princes, that 
dle vacante recommended their chiefeſt Favou- 


ries to St. Peter's Chair, to no other end than 


| char they might again by Quinteſſence of Craft, re- 


auce the modern Majeſty of the Church of Rome 


to that bare 745 patronatus, wherein it ſtood during 
the Reigns of domineering Emperors ; and while 


they were able, to free themſelves of that ſervile 
Yoke, which by the loſs of many Lives, by the 
waſte of great Treaſure, and the higheſt Improve- 
ment of their Predeceſſors Art, (that ſet their own 
Lives light in reſpect of the Churches liberty) was 
at off, Theſe are the ſteps by which ſo far as I 
en gather, either by obſerving the Current of 
Time, the Reports o Hiſtories, or the deep Im- 
reions of Experience, the Popes have aſcended 
ſometime warily, ſometime confidently, but al- 
moſt ever (after the tranſlation of the Empire into 
the Eaſt) powerfully to this height of Prerogative, 
which have made them ſufficiently ſtrong, as it is 
id of David in the Scripture, Cum leonibus tan- 
quam cum agnis ludere, and to tread upon the A 
and the Baſilisk, What Soto, Sylveſter, Simancha, 
Navarre, or Bellarmine, either think or publiſh in 
their chymical Diſtinctions of direFe and imaireete, 
moprie and impropriè, ſimpliciter and ſecundum quid, 
able and tantummodo in ordine ad ſpiritualia, it 
much matters not; becauſe in this point they do 


| merely tranſgreſs mandata Dei propter traditionem 


/uam, leaping like Sheep that are frighted with 
their own ſhadow, over Hedges one in the neck 


of another, without fore-thinking of the Ditch on 


the other ſide, vouching no one Tittle rightly to 
this purpoſe out of the Word of God, regarding 
nothing that is ancient, nor adding any reaſon of 
Importance that is new; filling the Schools with 
Camours, the Church with Errors, and all chri- 
lian Eſtates with T'ragedies. Yet in diſproof of 
ther Diſtinctions, which are only circles and ſharp 
angles of ſcholaſtical Conceits; beſide the grounds 
of ſober Judgment formerly ſet down, I will pro- 
duce a learned Jury of thoſe Biſhops whom theſe 


School men repute firmly and completely Catho- 


lick, (whom they emblaſon by deſcent of Pede- 
gre? the only true and lawful Heirs of Chrift, and 
Whom they reverence as his Apoſtles Succeſſors) 
that did abſolutely refuſe in the moſt ſervile times 
0 lubſcribe the Pope's privative and peremptory 
cenlures againſt their own Sovereigns. They did 
Obſerve their Oaths of Loyalty out of the Bond 
of Conſcience, without regard of canonical Ab- 
ſolution; and never ſhrunk upon Threats or Ter- 
'o's that thundred at Rome, from the poſitive 
Ws and Duties of their own Countries. They 


urge. 
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were not ignorant that the High- Prieſt in the 
Law was circundatus infirmitate, and bound by the 
Law to offer Sacrifice as well for his own private 
Sins as for the Sins of the Multitude. They had 
read that St. Peter the firſt Founder of the Church 
of Rome was called Sathan, for giving counſel 
(that was not ſound) to our Saviour, after the be- 
ſtowing of thoſe Titles of Prerogative which many 
They find him pinched not behind his 
back, but reproved to his face by St. Panl, for 
that he did not hold a ftrait courſe for the Propa- 
gation of the Faith, They learned of an Apoſtle, 
fo far only to follow others, as they were found 
to follow Chriſt. They heard that many Popes 
had revoked their firſt Cenſures upon better in- 
formation: that Alexander III. gave free liberty 
to the Archbiſhop of Ravenna of abſtinence from 


ſatisfaction to his own Directions, ſo as withal he 


gave the reaſon which moved him to abſtain ; and 
that Adrian himſelf enforceth not Obedience a- 
nente dubio, ſo long as the Point was in queſtion, 
or traverſed. They were greatly moved with the 
Precedents of thoſe religious and faithful Auditors 
at Theſalonica, that examined the paſſages of holy 
Writ alledged by St. Paul, for the better trial of 
the Doctrine an ita ſe haberent, whether they were 
vouched in a right and proper Senſe or no. Laſt 


of all, becauſe they found the Privilege of not 


Erring in the Pope to be limited by the School- 
men themſelves to matter of Faith, not of Policy, 
and to be rather Cathedral than Perſonal ; it was 
a courſe familiar and uſual among many grave 
Biſhops of that Age, to examine papal Cenſures 
as well by the Standard of God's Word, as by the 
Weights of the Conſiſtory; and ſo far only to give 
way to inſurgent Juriſdiction, as it might not at 
the iſſue of their Lives unhappily fall out to them i 


ſingultum cordis, that they had run counter. If they 


have either Cauſe or Colour to challenge any one 
or more of this Jury that is impanelled, ex homi- 
nibus legalibus, for Trial of this Point in queſtion, 
as prejudicial either to the Cauſe, or to the Church, 
I will undertake to ſet him rectum upright, in ipſa 
Curia Romana, by the Warrant of their own Re- 
cords, tho that be greater pain than I need againſt 
any of the Schoolmen, that mould daily new 
Diſtinctions out of the Quinteſſence of their own 
conceited and ſelf-pleaſing Wits, without the right 
Stamp of Antiquity. : 
I have touched by diſcourſe precedent, how far 
Philip the French King, ſirnamed for his Perſonage 
Le Beau, was ſecur'd by the whole Clergy of his 
Realm, ſo far as concerned the Bond of their Alle- 
giance and Loyalty, uon obſtante the raſh Proceed- 
ing and peremptory Cenſures of Pope Boniface. 
To this I add the Anſwer which was made by 
Hincmar, Archbiſhop of Rhemes, to Pope Adrian, 
(forbidding him under pain of Cenſure to yield ei- 


ther Reverence or Service to the King, as to his 


lawful Sovereign) that Perſons of all Qualities, as 
well Eccleſiaſtical as Secular within the Realm of 
France (aſſembled upon the Publication of the 
Pope's Cenſure) had ſet down this Concluſion with 
a kind of Aſtoniſhment, nunquam ulli predeceſſorum 
ſuorum, that no ſuch Injunction was ever ſent to 
any of their Predeceſſors before that time. A 
ſtrong Evidence in my Conceit, as well of Novel- 
ty as of Injury. ; 

By another grave Report touching the King- 
dom of Sicily, I find in an Epiſtle of the Arch- 
biſhops of Panormum, how ſtrange the Biſhops of 
that State held an Oath of Obedience to the See of 

|  Kome, 
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Rome, tender'd by the Pope's Nuncio to one of 
them at the receiving of the Pall, and with this 
ſtrong Exception, Non invcniri de bujuſmodi jura- 
mento ſtatuia in Conciliis, that in che Councils no 
Canon could be found, whereby to preſs the 
taking of ſuch an Oath by an Archbiſhop. Yet 
can 1 not deny, that Sici/y did more depend upon 
the Directions of the Pope, by the Condition of 
ſome former Contract between that Kingdom and 
the Church of Rome, than many other Provinces. 
When Gregory IV. had a Purpoſe in his Head 
peremptorily to proceed againſt Lewis le Debonaire, 
the French Biſhops in flat Terms anſwer'd, Se uolle, 
Sc. that they would not ſubmit their Judgments 
to that Offer; but the Ground thereot being both 
weak and unjuſt, he ſhould well know, that Si ex- 
| communicaturus veniret excommunicatus diſcederet If 
he came with a Purpoſe to excommunicate, he 
ſhould depart excommunicated. Add unto this 
out of a French Record, an Inſtance of one Fob; 
Tanguerell, condemned by the Divines of Paris, 
for labouring to defend that the Pope in ſome 
Caſes might depoſe the King. So itrange was 
the Doctrine of depoſing Princes, and tranſpoſing 
Crowns, eſteem'd ever in thoſe very Times which 
are thought to carry the ſtrongeſt Tincture of At- 
fection, which many call Servitude. But it He- 
reſy and Infidelity were the proper Cauſes, as they 
are made the ordinary Motives of theſe brave at- 
tempting and undertaking Cenſures againſt crown'd 
Potentates, there might be ſome better Colour of 
Excuſe, tho no better Ground of Juſtification (be- 
cauſe neither we have any ſuch Cuſtom, nor the 
Church of God:) But we know that Prerogative 
is the Magna Charta which they ſtudy that purſue 
this Point; and let the Prince (againſt whom the 
Pope intends or pretends a Quarrel) be as Catho- 
lick in all Points of Profeſſion as the Pope him- 
ſelf, yet he cannot fave his Stake in ſeeking to 
ſave his Soul; for the Challenge being once on 
foot, until the Suppoſition be acknowledged, the 
Cenſure qualified, or the Pope ſatisfy' d, there ſhall 
be no other ground nor object of the Proceſs than 
Hereſy. This moved many Biſhops (notwithſtand- 
ing their Obedience to the High-Prieſt) yet to ex- 
amine the Condition, and whether the Direction 
were ab initis ſecundum legem Dei, as Moſes limited. 
The beſt learned among the Schoolmen make not 
Obedience either an Abſtract in the Clouds, or 
an individuum vagum, or (as ſome do the Preroga- 
tive of Princes) a nemo /cit, but they conceive it as 
a Duty ranged by Preſcription ad leges Evangelicas. 
Upon this ground of ' Reaſon, Equity and Con- 
ſcience, Gerbartus Archbiſhop of Rhemes was drawn 
to an abſolute Renunciation of any Grant that can 
be made to any mortal Man in particular, of fo 
large Capacity, t quicquid libet liceat; leſt that 
Perſon being foreſtalled, corrupted, or ſeduced by 
Fear, Gain, or Ignorance, might put all Courſes 
out of frame: with this further Advice, that in Li- 
mitation of Power, the holy Goſpels, the Pro- 
phets and Apoſtles, and the Canons of the Church 
indited by God's Spirit, and obſerved in all A- 
ges by thoſe Paſtors whom the Holy Ghoſt ap- 
pointed to direct and govern the Church of God, 
might be Lex communis Eccleſiæ Catholice. This 
Rule gives a round ſaperſedeas to Mr. Garnet, and 
his Schoolmaſters : and further we find Ino, the 
learned Biſhop of Chartres, ſo far a Friend (how 
hardly ſoever the French King dealt with him in 
reſpect of his Abſence from that Convention, where- 
in the Pope's Proceedings againſt the King were 
I 


papal Cenſures, in defence of the King's Flat 


nor then alſo, but in Caſes of evident Neceſſity. 


Conqueror) to whom it rather belongeth to take 


between William II. and Anſelme the Archbiſhop a- 


ſharply cenſured by all the States) as to FN 

Subjection or Subordination of a King to = the 
perior in his temporal Eſtate. And tho es 
ſhould refuſe out of Contumacy to give "Wig In 
Counſel of the godly Biſhops, (which = the 
Cafe as he conceived at that time, being Ws the 
addicted to the Pope) Divino tamen judiciq = 
quendum «fc, yet he muſt be left only tothe di jf 
Chaſtiſement. And as Braclon ſaith, Suffcy NY 
panam quod Deum expectat ultorem. ' Sr 
dently and how often the Synods, Parliament: 
and Schools of race have run upon the bike 


paramounte, ſometime by their Decrees Provincia] 
ſometime by their Sanctions pragmatical, and "Fay 
time by Prohibitions, which cut the Sinews of al 
ſuperlative Commands with ſo ſharp an Edge 

after that they were never able either to * 
or move, I need not amplify, but only point with 
my Finger to the Coronation of the King now res 
nant at his firſt Entrance, by Biſhops, Romay G. 
tholicks, (without either awe of Superior, or fe; 
of Cenſure, or conceit of Irregularity ) while he 
ſtood within the danger of the Curſe ; and conclude 
this Point with one Example very pregnant, 28 
imagine, of St. Lew:s, . inſerted by the Pope him. 
ſelf into the Liſt of holy Confeſſors and Saints in 
the Roman Calendar, notwithſtanding his ſcrere 
Decree, that no kind of Levies or Taxations ſhould 
be made in france by the Pope's Inſtruments with 
out the knowledge of his Privy-Council or himſclf; 


But now leſt Mr. Garnet or his Complices ſhould 
except againſt the State of France, as over-tickle in 
the Seat of Satisfaction, when the Scope of the 
Church is Gain; tho we muſt add ſome greater 
weight of Credit to theſe Courſes, in reſped the 
Biſhops were both Orthodoxal and Canonical that 
aſſented to their Publication with the other Peers: 
I will prove further, that in Tenderneſs of Care to 
preſerve the Prerogative of Monarchy within the 
Bounds and Limits of it ſelf, the Kings of Enz/ard 
have neither beer inferior, nor leaſt ſenſitive. May 
it therefore pleaſe Mr. Garnet, and ſo many other 
of that Suit as hold the Subject bound to follow 
whatſoever is decreed at Rome upon ſuppoſition of 
Hereſy, or ſuggeſted Shews of Infidelity againſt 
their Sovereign, to take notice of theTitles, Names, 
and Judgments of theſe Perſons which I ſhall pre- 
ſent to their Conſideration ; not from the Preſby- 
teries, which may diſtaſte their Reliſh, but out of 
the Liſt of Engliſe Authors, limned among Ca- 
tholicks with golden Characters. 

I will begin with the firſt of our Kings 50 
Conqueſtum, and proceed to others as they fall into 
the Circle of exception in their Courſes, and pro- 
ceeding orderly. Quid Pape cum Imperii vel regi | 
libertate ? What hath the Pope to do with the Li 
berty of an Empire or Kingdom (faith William the 


Eſtate 
Pope? 
of thi 
Nin | 


comm 


care of Souls, and of the Churches Security? Af. 
terwards, in that quick Contention that fell out 


bout the Pope, (tho I will neither avow this King 
to have been an holy Confeſſor, nor all his Expol- } 
tulations to have been regular Demands) yet they 
muſt give me leave to note with what Affection 
and Reſolution, notwithſtanding the Pope's intel. 
comming to make himſelf a Party in the Quarrel, | 
the Biſhops did adhere to their own Sovereigd. 
Notum habeat ſanctitas veſtra, Your Holinels, faith 
Henry I. muſt underſtand, that by God's help i | 


Dignt- I 
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_ :5 and Liberties of this Kingdom ſhall re- 
Dig no wipe of Abatement during my Reign: 
3 [ had an Humour of embaſing my ſelf fo 


much, 25 £0 7 


4 


imo totius Anglia populi id nullo modo 

ur; yet my Peers, nay, all the Commons 
quay 5 never ſuffer it. And after 
4 Fs Biſhop of Exeter ſent to Rome, received a 
-1cious and mild Anſwer of the Pope, touch- 
X oy Kingdom's Liberties. Henry II. would ad- 
4. no Legate from thence, nor Repair of any his 
dude to that Sea, before they gave Security, quod 
nalun ſium vel regno ſuo non quærerent. 

The Suffragan of Canterbury in very modeſt and 


ble 
_ to appeaſe the King's Wrath by a ſubmiſſive 


eedings among the Paſtors primitive, than by 
helping Coals to inflame his Paſſions, in ſo violent 
ind delperate a kind, as might perhaps cauſe a Re- 
volt from the Roman Hierarchy. 

Mohrigenſis, another Countryman of ours, com- 
xeth the Archbiſhop's Oppoſition at that time to 
the King, to St. Peter's Zeal, in the Queſtion be- 
teen him and St. Paul. For tho no Man denies, 
Cith he, that the Archbiſhop in his Particular was 
ze fevidus; yet an plene & ſecundum juſtitiam, 
Dels ait, whether ſufficiently, and according to 
the Right, God Knoweth; ſince it is written in the 
Proverbs, That prudens in tempore tacebit, quia tem- 
jusmalum; A wite Man will hold his Peace in time, 
becauſe the Time is evil, as he thought that to 
he. The Speech is modeſt, and yer declareth, 
that even in thoſe times Men that were void of 
Paſſion, tho of one and the ſame Profeſſion, com- 
ng to ſcan the Point of Conſcience, judged indif- 
ferently, without either ſmart to the Subject, or 
wrong to the Sovereign : which makes me the 
more to praiſe the Wiſdom of that Canon of the 
Church, which (with great reaſon) diſſuades over 
rough ſearching of Sores deeply feſter'd, or over 
quickly proceeding in a time when Cenſures are 
let light ; for Experience hath taught, that this 
were but to caſt Pearls before Swine, and to give 
that which is Sanckum, canibus. 


The whole Reign of King John, being in effect 


| nothing but a Tragedy acted in the Eye, and to 


the Scorn of England over all the World, between 
the Pope and him, our Biſhops ſkirmiſhing ſome- 
times (out of Conſcience) on the King's ſide a- 
gainſt the Pope in this Fraction of the politick 
Eſtate, and ſometimes (out of Faction) on the 
Pope's ſide againſt the King; yet the greateſt part 
of them at Windſor, as one of our Authors writes, 
Non objtante ſententid qud Rex erat innodatus, did 
communicate and religiouſly receive with him. 
Henry III. ſuſpecting ſome hard meaſure (as it 
kems upon the ſmart and horror of Examples paſt) 
exited a formal Oath of his Biſhops that repaired 
to the Council of Lions before their ſetting forth, 
that they ſhould aſſent to nothing there debated, 
or o be decreed to his or his Crown's prejudice. 
At the fame Council the King complained (not by 


the Virtue of his Letters, but by the Voice of his 


bihops)of a wrongful Claim pretended by the Pope 
an Impoſition, under the mask and colour of 
Epiſcopal Aſſent; which in the behalf of all the 
nl, was roundly contradicted by the Metropo- 
Itan, Upon notice taken of this Complaint, the 
Pope alluding to the Spleen of Frederick the Em- 


peror againſt his Predeceſſor, ſaid that the King of 


170 began to Frederize : but it skills not much, 
61. 1 


ſhrink upon ſo ſure a Ground; amen 


manner adviſed Thomas, his Archbiſhop, 


Letter, which had ever been the courſe of Pro- 


ſaid he; for, habet Rex Anglie ſuum concilium, & 
ego meum ; as he might very well, and yet be no 
Gainer. | | | 

Edward T. ſent Sir Fohn Lexington to all the Bi- 
ſhops as they were aſſembled in the Houſe of Con- 
vocation, with an expreſs Caveat, that they ſhould 
in no ways yield to the Pope's earneſt Inſtance for 
ſatisfaction in a Demand: To which Prohibition, 
as my Author writes, & ip// paruerunt, they o- 
beyed accordingly. 5 | 
Edward II. ſtood reſolutely upon the Mainte- 
nance of his Gift of the Treaſurerſhip of Vork a- 
gainſt the Pope's Breves, ſtriving forcibly by the 
Colour of a former Grant, to prefer a Nephew of 
his own; and upon what Ground? Becaule (faith 
the King ) the Peers of this Kingdom are bound 
by their Oath of Homage, to maintain the Rights 
and Liberties of this State, whereof Collation of 


Dignities hath ever been reputed a ſpecial Branch, 


and therefore cannot Salvd conſcientid, admit or in- 
dure the leaſt Blemiſh of an inveſted Honour. For 
if it were not lawful for the Biſhops of thoſe Ages, 
as appeareth by Record, Feodum Laicum Roman 
Eccleſiæ obligare, to tie a Lay-tee upon the Church 
of Rome; how much leſs is it reaſonable, lawful or 
convenient at this Day, to engage either the Prin- 
ce's Right, or the Subjects Loyalty? _ | 
To theſe I add a very earneſt Letter written to 


the Pope by the ſame Prince, in ſuch a Style, and 


with Ink tempered with ſo ſharp Ingredients, as 
Ex unguibus Leonem: tor he doth there proteſt, 
and that with ſome Fervency, Se jus regni ſui contra 
Papam, & omnes defenſurum ; that he would defend 
the Right and Title of his Crown againſt all Per- 
ſons whatſoever, without Diſtinction or Diverſity. 
I note by this Occaſion the Femperance of the 
Pope at that time, who neither replies with Paſ- 
ſion, nor thunders in Heat. For tho it be true 
that England by Poſition and Sight hath a great 
Advantage of many other States and Kingdoms 
of Europe, that are neither ſo well fenced, nor fo 
compleatly compaſſed by Sea, purpoling to ſtand 
reſolutely in defence of it ſelf, tho the Cauſe were 
good, and the Prince martial ; yet it appeareth, 
that the Pope for his part alſo was more patient 
than ſome of his Succeſſors (impeached by more 
Difficulties and ſtronger Impediments) have been 
ſince that time; or elſe conſidering the Claim 
which he pretended to Collations and Inveſtitures 
in many other Eſtates, where he found Princes 
more afraid, he might at the leaſt have made an 


Offer (tho to ſmall effect) of his virulent Excep- 


tions, which being uſed without Diſcretion, are 
indeed but the Veſſels of an undiſcreet Paſtor, to 

take the Words of Zachary. N 
Neither Law nor Nature do allow to any A- 
gent, Poteſtatem operandi, for the Maintenance of 
it ſelf, Sine preparatione mediorum, without the 
preparation of Means proportionable to that Fa- 
culty which it affords : and therefore in this Cale 
we mult infer, that either the Pope wanted Paſſion 
or Power, or Inftruments to further his Ends (ac- 
cording to the ſcope of his Deſire) powertully. 
The Abbot of Tave/tock was fined at five hundred 
Marks, for receiving a Bull from Rome, wherein 
there were but Aliqua verba Regi, & corone ſug 
prejudicialia, The whole Court of Parliament, 
wherein the Party of the Biſhops and Abbots a- 
mong the Lay-peers for the number was not weak, 
gave their Promiſe to King Kichard II. with Pro- 
teſtation to defend his regal Rights and Immuni- 
ties againſt all Oppoſition, tho it were made by the 
Oo Pope 
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Pope himſelf. And herewithal I note the Reaſon 
in the Record, ſuitable to the Reſolution (which 
was ſpoken of before) leſt the Crown of England, 
which had been ever free from the Reſtraint of 
any ſuperior Command, might on a ſudden {lip un- 
awares into the Snare of Servitude ; and therefore 
the main Article in Parliament inforced for the De- 
privation of Richard II. was, That he had by ad- 
mitting Bulls from Rome, inthralled the Crown of 
England, which was free from the Pope and all o- 
ther foreign Power. : | 
The Pope's ignorance in the ſtate of EAC 
Affairs, was the Motive by which the Wiſdom of 
the State was drawn during the Reign of the 
ſame Prince and all that ſucceeded, to condemn, 
diſable, and reject all Bulls or Breves of direction 
from Rome, that ſtood upon no Warrant of Certi- 
ficate from ſome Biſhop in the Land to guide his 
Aim ; and thoſe Biſhops (as we find by the re- 
ports of Hiſtory and Record) were ever the worſe 
eſteemed, and the leſs regarded by their own 
Prince and Country, that poſted over to ſeek 
foreign Aid, when they might have found greater 
eaſe, by reſorting to their home-bred Oracles, and 
non ad tranſmarina judicia; which they ought to do 
by the Council of Carthage. | 
They that deſire to be more particularly infor- 
med of the proſperous Succeſs of ſome Biſhops, 
that were forward in Execution of the Pope's Or- 
ders without Licence from the King, may find a 
Seizure made upon all the Temporalities of thoſe 
Biſhops of Ely and Norwich, for the publication 
of a Bull againſt Hugb Earl of Cheſter : and fur- 
ther obſerve alſo, that the Biſhop of Ely was con- 
demned of Felony by a Jury at the King's Bench, 
notwithſtanding his bold Challenge to be anctus 
Domini & frater Pape, the Pope's Brother; but a 
younger it ſeems, by bearing his Dignity with fo 
great a Difference. The Biſhop of Carliſie in like 
manner (notwithſtanding the Privilege of Uncti- 
on) was condemned of High-Treaſon at the Bar, 
(tho not in the Pope's Cauſe) in the Time of 
Henry IV. and that worthily. For tho Solo- 
mon ſpar'd the Life of Abiathar out of a ſpecial 
favour, and a kind of reverence to Religion, Quia 
portavit Arcam Domini, becauſe he had once car- 
ricd the Ark of God; yet by that he calls him 
drum mortis, I may lawfully conclude, what in 


Juſtice he might have done concerning Life: but 


of his Deprivation the Text it ſelf gives clear Evi- 
dence. | 


Ladd to this Example the learned Judgment of 


Baptiſta Baiardus, a profound Civilian, That a Bi- 


ſhop offending in caſe of Treaſon, cannot be ex- 
empted by his Function from Trial before a Judge 
merely Secular: and for Proof hereof no Man can 
witneſs better than Philip de Comynes, what ſlight 
anſwer was given by the French King his Maſter, 
to the Pope's inceſſant Suit by the Nuncio, for the 
releaſe of a Cardinal, whoſe Place and Dignity 
was more eminent. 3 = 
In Spain it ſelf, which ſeems in this Age to b 
moſt preciſe and tender of that Point which is 
termed the Churches Liberty, (tho neither circum- 
ſcribed within any certain limits of Admittance, 
nor defined till this day by any Doctor of either 
Law) their own Writers avow, That the Biſhop 
of Coimbra was conſtrained by the State to re- 
call a Sentence againſt the King, which the Pope 
himſelf had both encouraged and juſtified. Don 
Pedro King of Aragon, in ſcorn of the Pope's 
Charge, under pain of Cenſure not to take upon 


him any longer the Title of that Crown 1 

out of his own particular Affection he had Pay 
before upon another Prince's Head, intitle hed 
ſelf Imperatorem maris, & regnorum dominus... 
meaning rather to advance than diſmiſs his St * 
the Pope's Ladder. * 

Many of their Kings, as I could expreſs at h 

ter Leiſure, have withſtood peremptor Cenſ i 
of the Church of Rome, almoſt 47 d. tquing * 
me? ſometime upon Suppoſition of Incontinens,” 
ſometime upon the ſtay of the main ſtroke , 
that Oar in their Eſtate ; ſometime about Call 
tions, Tranſpoſitions, Inveſtitures, without NF 
inward gall-or vexation of Conſcience, for exif 
rating a Pope's Humour in defence of their ba: 
Prerogative. . Let the Walls and Battlemen,” 
the Caſtle Saint Angelo in Rome, bear record of th 
Piety, Patience and Humility of Charles the 12 
Grandfather to the King of Spain now Regnant 
when the Pope in Paſſion overſtrained both the 
Duty of a Child, and the Patience of ſo Dre 
Potentate. I think Mr. Garnet will admit that 
theſe thouſand Years there was not a more oh. 
dient Daughter to the Church of Rome than 
Queen Mary, that could never reſt in quiet, til 
ſhe had reduced the ſtraying Sheep of her Domi. 
mons, as ſhe conceived, to St. Peter's Fold: and 
yer without regard or awe of the Pope's ſharp 
Cenſures againſt the King her Huſband, ſhe never 
gave over aiding him with Money, and afiiftins 
him with Force, till he was perfectly reconciled 
to the Church, and the Strife determined, For as 
by the Law of God ſhe found herſelf preciſely 


bound in cleaving to her Husband, with whom | 


by Union ſhe became una caro, to forſake all the 
World: fo in the ſame Law ſhe finds in point of 
fact no ſtraighter Bond, nor ſtronger Warrant of 
Obedience to the Sentence of the Prieft, than 
ſhe obſerves the Prieſt to ground himſelf upon the 
Law of God; that is, quem ipſæ ſecundum Legem dl. 
cuerit : which Reſt is indeed that Lapis Lydius to 
which we ought all to reſort for the Trial of al 
Coins that are current among Chriſtians, whoſe 
Image or Stamp foever they ſeem to bear, in caſe 
we find them oftentimes embaſed by. an Allay, 


and apt to mine into the foundations of Equity | 


and Piety. For till I ſee it clear either by Doc- 


trine or Experience, that God created all Men 


Stoicks, or rather as void of Senſe as Stocks, and 
inſtituted Popes not only diſpenſatores myſteriorun, 
diſtributors of his Myſteries, but tanquam angelt 
lucis, as Angels of Light, or more than Angels 


of Light, becauſe in thoſe, as Fob records, iw 


nit pravitatem ; I muſt borrow leave in diſcerning 


matters of this Quality, to make uſe of the little | 
Reaſon, and the great Reſpect I have: leaving 


thoſe that are of another Mind, to borrow luch 


diſcretion by Obſervation, which in this World all | 
Perſons at all times neither ever had, nor can ever | 


have. 


By theſe Precedents and many more, which 


time ſerves not to dilate or to enlarge, 1 hold it 


very clear, that both Princes and their Biſhoss 
have obeyed theſe Papal Cenſures in matters touch- | 
ing their Prerogative and State, neither longer nor 
oftner than Debility or Neceſſity enforced them © | 
abate their Sails, in a ſtorm of Diſtreſs : 119 | 


Decrees privative have been often ſquared by Laus 


poſitive ; and that albeit many Kings have made | 
a ſhew to be mild Spectators of their Neighbou's | 
Harms, yet if the caſe came once to touch either 


their own Affection or their Right, they were con 


tent 
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© to read without the ordinary Conſonants of 
* bein an Alphabet. If then the Weapons with 
or n our Anteceſſors fought againſt Ambition 
u \ Wrong; have been eaten into by the Cankers 
* f erſtitious Fears, or overawed by retchleſs 
3 jet us ſcour them with the Powder of 
Txperience, ( ſince theſe hot Alarms begin to 
ound) before we be ſurpriſed in over great Secu- 
ry and by reſorting often to the rule of God's 
5 "-&zon, which is verus Fudex et ſui & obligui, we 
hall che better underſtand, according to the Qua- 
ly of ſuperior Commands, either to lay down our 
Lives, or ſubmit our Conformity. It was in my 
conceit 2 Pain well taken of late Years to reduce 
the Feaſt of our Saviour's Nativity as near to the 
naht Term or Period, as Art and Induſtry could 
jeviſc, by taking up the looſe Minutes wich by 
Tract of time and multiplication of Degrees had 
3r2wn out a wider Diſtance by certain Days, than 
was conſonant to the firſt Calendar: and there- 
wore the like Labour in another kind might 
worthily reduce the Challenge which Popes have 
etended in ſome caſes above Kings, to the ſame 
proportion which it held under Gregory the firſt, 


Ia, and all other Biſhops of that See before that 


Date, by cutting off Encroachments, which by 
{ations of time have brought the Church into 
Scandal, and the greateſt part of Princes into Jea- 
louſy : For all this while Boldneſs undertakes, 
Wir contrives, Aſſiſtance furthers, Conſcience 
repares, Scrupuloſity conſents, Strength prevails, 
and Majeſty ſuffers. | 

Now mult I begin either by Mr. Garnel's Leave 
or againſt his Leave, to rip up the falſe Stitches of 
the Canon, Nos Sanforum predeceſſorum, confi- 
dently vouched at his firſt approach to the Coun- 
cil-board, after juſtified before the Lords in Com- 
miſſion, and at this inſtant ſtood upon (as our 
own Ears can witneſs) in defence of that ſuppo- 


ſed Intereſt of depoſing or diſpatching lawful - 


Kings, which is the binding knot of the late Gor- 
dan Conſpiracy. For tho wiſe Men that either 
follow learned Conſcience, or any certainty of 
Direction or Rule, will tax Mr. Garnet's haſte in 
preſuppoſing Cenſures, which the Pope did never 
yet pronounce, in dealing worſe with his own 
Sovereign, than any other Prince in his Condition, 
running without an Errand, and rebelling without 
a Colour ; yet I will take this Canon for the time 
a bene eſſe as it lies, ut concuſſo fundamento arx ipſa 
cnidat, This only Principle (if I err not) hath 
more afflicted, diſcredited, and diſabled the Pope's 
Means and Inſtruments, in working his own Ends, 
than all the Batteries that have been bent againſt 


the Vatican for the ſpace of five hundred Years. 


For what Prince under Heaven can repute his State 
ſecure, ſo long as every ſmall diſtaſte to the Pope's 
deſre may ground a Challenge, the Challenge may 
procure a Citation, the Citation may produce a 
dentence, the Sentence either neglected or not 
lated, infers Contumacy, and Contumacy de- 
prives the ſuppoſed Delinquent of that Honour 
hich Nature gives, Conſcience avows, and Con- 
ſent fortifies ? fo as in this Caſe either Gregory the 
ſeventh in reſpect of his ill hap, or no other Per- 
fon upon Earth, hath reaſon to acknowledg that 
rule of the Holy Ghoſt, that in quo peccamus, in 
aalen pleZimur. The words of the Canon ſtrongly 
bent againſt the Crown Imperial of Henry IV. are 
not many, but yet heavy, and in Engi7p thus: 
We obſerving the Statutes of our holy Predeceſſors, do 


mo thoſe that are bound by Fidelity and Oath to 
oL, I, 


Perſons excommunicated, from their Oaths, and do jor- 


bid them to obſerve or keep their Fealty toward them, 
quouſque ipſi ad ſatisfactionem veniant, fill they 
come to yield Satisfaction. | 

Thus far the Text of the Canon expreſſis ver- 
bis but ſince this is that f illula aurea (or rather 
deaurata) that Pill not of Gold but gilt, which is 
preſerved in the Cabinet of the Church of Rome 
to purge Princes of their Choler in morbis acutis in 
hot Fevers, that is, whenſoever they begin to 
ſquare with the Pope about any point of Eccleſi- 
aſtical Prerogative : and ſince Mr. Garnet for his 
own part likes the Compoſition ſo well, as that he 
ſhrinks not in defence thereof to hazard the Life 
and State of his matchleſs Sovereign, and his Roy- 
al Iſſue, ſuppoſing them to be more ſick (God 
be thanked) than they find themſelves ; it behoy- 
eth me out of Affection and Duty to my dear 
Sovereign (tho otherwiſe unworthy ſo muca as to 
gather herbas agreſtes with that Child of the Pro- 
phet, in die critico upon this day critical) to exa- 
mine the firſt recipe as I find it formally ſubſcribed 
by the Pope's own Hand, that by more heedful 


looking into the quality of particular Ingredients, 
I may the better underſtand, by Underitanding 


judge, and out of Judgment reſolve how well it 
agrees with the Preſcripts melioris evi, both in 


Proportion and Property. | 


The firſt Ingredient (of obſerving Statutes) I 
confeſs to be of great effect in working the Cure 
of any Grievance to the Church or Common- 


wealth: but yet I find it not of uſe among the 


Canoniſts, that exempt the Pope from the regular 
Obſervation of any Law or Statute, that out of his 
own Election he likes not to follow. But to the 
matter, I would learn whoſe Statutes they are, or 
by whom enacted, or in what Parliament, that 


Gregory VII. intending to depoſe an Emperor, 


(eſtabliſned by the Providence of God, and taking 


God's own Office into his hand, by making him- 


ſelf in this Point Similem Altifſimo) will obſerve 


thus tenderly. Surely the Prophet David was 
never in the number of thoſe Predeceſſors that 


promulged any ſuch Decree, condemning perſons - 


with all kinds of Preſumption or Diſcontent, that 
ſhall induce a Subject to lift up his Hand contra 
Undtum Domini. Our Saviour was none cf them, 
commanding his Diſciples to give unto Cæſar what 
is C2/ar's, and rather to endure, than offer violence 
to any Man, much leſs to Magiſtrates. St. Peter, 


that ought to be the firſt in reſpect of the Deſcent 


which the Popes derive, gave never any Voice to 
any ſuch Decree : for he enjoins Obedience even 
to T yrants, whoſe Authority was abſolute. Saint 
Paul was none : for he commandeth Prayers to be 
made by the faithful, pro regibus, & omnibus qui in 
ſublimitate conſtituti ſunt, for Kings, and all thoſe 
that are placed in Sublimity, as ar that inſtant 
Nero the Tyrant was ; and to what end ? that 
under them the Chriſtians might peaceably live. 
Out of the rank of theſe Predeceſſors, he muſt 
exclude Pope Xiſtus, who touching the rule of 


Conſcience, reſolved rather to obey God than 


Man : bur touching the point of Obedience, made 
no kind of reſiſtance nor oppoſition to Tyranny. 
And Origen's Opinion was, That omnia crimina que 
vindicari vult Deus, non per Antiſtites, & principes 


Eccleſiarum, ſed per mundi Fudices voluit vindica- 
ri, He muſt exclude Marcellinus, that offended 


no Magiſtrate any further, than to make the 
Church of God know that Cæſar's Decrees were 
no lawful Warrants, as ſome taught, for Idolatry. 
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He muſt exclude Cornelius, who being charged 
with a Courſe of entertaining Intelligence by Let- 


ter with St. Cyprian the Bithop of Carthage (at 


that time) proteſted at his Death, that the con- 
tents of thoſe Letters had no other end or drift, 
than preſervation of Souls. So far were they from 
derogation of Obedience to Authority, as St. Ce- 
gory had never read this Statute : for unleſs they 
will avow that S-rvzu5 may be ſupra Dominum, 
which Chriſt denies, they muſt confeſs that Ce- 
gory acknowledging himſelt a Servant to Maꝛuri- 
tins, he could neither oyertop him, nor reign 
over him. 


Neither is it probable that Pope Auaſtaſius to an 


Emperor of that Name would have written, That 
the breaſt of his Clemency was the ſhrine of pub- 
lick Happineſs, and that his height carried the 
place of that Lieutenancy, which God command- 
ed to rule and govern upon Earth, if he had held 
him a Tenant of his Crown to the See Apoſtolick ; 
and therefore with our venerable Countryman I 


muſt conclude, that the Mafter-rule of our Lite, 
is Eecleſiæ primitive attus imitari, to imitate the 


Examples of the Church Primitive. 

Bur if (notwithitanding this Obedience) they 
will enforce a Man to reign, who with his own 
Mouth doth profeſs the contrary, which is to 
ſerve; let them call to mind that Obſervation of 
the wiſeſt King that ever was, That one of the 
chief Inſtruments, Per que movetur terra, by which 


the Earth is ſhaken, is Servus cm regnaverit, I. 


know not what Pope can pretend a better Title to 
the Prerogative of making Laws. and Statutes, 
than all or ſome of theſe which had their Courſe, 
and held that Chair; and yet we find not that all 
this while the Caſe was put (much lets ruled) by 
ſuch Laws or Statutes, as might either counte- 
nance the Pope's Challenge, or excuſe his Intru- 
ſion. But why ſhould we thus puzzle or afflict 
our Spirits in turning over both the Teſtaments, 
in ranſacking the Volumes of the Councils, or in 
ſounding the Judgment of the learned Fathers a- 
bout the Names of thoſe holy Predeceſſors which 
are only recorded in their Library ? In ſingling 
ſome of the Principals from the body of the Herd, 
and hearing them expreſs their own Conceits in 
their own Words, it may perhaps be found that 
their Reputations in this point have been further 
charged, than they canbe blemiſhed : bare Words 
are not to be recorded without demonſtrations of 
Right, or impreſſions of Acknowledgment. But 
in the courſe of my own reading (which were ſuf— 
ficient to find out a black Swan if any were, tho 
not ſo well able to reſolve a Doubt as many are) 
I may proteſt that I could never light upon a Pre- 
cedent of any Pope before Gregory VII. that took 
notice of any Statute, much more enacted or ap- 
proved any for the maintenance of this depoſing 
Challenge; altho in caſe there had. been ſuch, I 
would hardly have preferred the Practice of any 
Sinner that may ſwerve, before the Precepts of a 
Saviour that derives Doctrine from Deity. 

The Civil Laws decree, That Si princeps cau- 
ſam inter partes audcerit & ſententiam dixerit, eſt lex 
in omnibus ſimilibus : If a Prince have heard a Cauſe 
among the Parties and pronounced Sentence, in 
all like Caſes it ſhall ſtand for Law; much more 


in Caſes of Obedience and Sufferance, which Kex 


Regum, the King of all Kings hath both heard and 

determined. For if the Schoolmen have reſolved 

truly and adviſedly, that the Pope cannot remit 

Sins without Sacramental Miniſtration, nor alter 
2 


Forms eſſential, nor ad Flacitum rele. Vow 
becauſe this abſolute Prerogative only appert 51 
to the Key of him which opens and no Mag "Wh 
much leſs can any Pope our of the reno . 
Paſſion (tho warped and involved within ny bs 
tolds of fair Appearances) deprive Magiſtrates - 
Whether the Chair of Grog/ry VII babe, 
not (as one Writer notes) at the pronoyacin of 
the Sentence (becauſe the Pope or the "Rs 
or both Pope and Sentence were too heavy Ft 
Chair that had not been fo far prefied or lu 
charged for the ſpace of a thouſand Years) IH 
not my purpoſe at this preſent to diſpute ; but 
am very ture, that the Policy, the Dilcipline and 
Order of the Church received a great Crack wh 
the force of the Spirit was perverted and Sul 
to the ſatisfaction of inordinate Deſires, which 
Mortification ſhould rather ſuppreſs, than Ay. 
bition execute. For St. Bernard writeth with erent 
Judgment to Pope Eugenius, that £/i/cor; * 


fie ot + „ politic I 
niſtri Eccleſia cm tractaiit politica, when Biſhops 


and Paſtors of the Church intermeddle with Cie 
Policy, (I mean lo far as may put Princes to their 
plunge) they invade the Limits, they diſturb the 
Functions, and thruſt their Sickle into the EHarveib 
of other Men. It none of the Predecehors * 
Gregory VII. (in which many were Religious, wo 
garding more internal Piety, than external Pos; 
were privy to the Reaſon or Promulgation cf fc 
a Law, but Gregory himſelf firſt undertock the 
Exerciſe duerum gludiorum, of two Swords upon a 
weak Text in St. Luke, (which is not taken in thut 
Senſe by any of thoſe Fathers whom Thomas 4. 
nas voucheth in cateagaurea :) Ts it not then more 
than probable, that this Law was both cnacted 
and proclaimed in one Day, without any former 
Precedent or Record, either 7 2/bg Preiifuun, or 
in rubrica Martyrum “ 
; | 
Trithemius a grave and learned Writer, living 
in the Year 1005. who was about the time Where. 
in the Pope was put into this Heat, affirms, That 
this Queſtion was then argued, but not deter- 
mined : and where? not iter Ebiſcoos, but inter 
Scbolaſticos, among the Schoolmen, Whether it 
belonged to the ſpiritual Juriſdiction of the Pope, 
to depoſe an Emperor from Sovereign Dignity. 
The Church of Liege in like manner in the fame 
Quarrel, and ſoon after the ſame time, avow by 
Letter to Pope Paſchal, that none of thoſe holy 
Predeceſlors of which Gregory VII. ſpeaks, ever 
drew the Sword againſt any Emperor, before 
himſelf, commanding that great Lady the Countels 
Maud (that in her Life depended wholly upon 
his Direction, and on her Death-bed left a rich 
Legacy to the Church) and that ei pec- 
catorum, to perſecute this Prince: whereas Chrilt 
himſelf, whom Gregory ſhould imitare upon the 
ſame Condition peccatorum remiſjionis, that is, as 
we forgive the Treſpaſſes, enjoineth his Dilct- 
ples to forgive their Enemies, and that not level 
times only (which agrees well with the number 
of /eptimus Gregorius) but ſeventy times leven, 
uſing the number of finite for infinite, which 
agrees better with the Duty of Gregorizs A 
COPUS. | 
Otho Friſingenſis, another Author of thoſe Times, 
concurring formally with the two precedent Wit 
neſſes, affirms, that legende & relegendo, in read. 
ing and reading over again the Lives and Actions 
of Emperors, he could not hit upon any one . 
that Rank, that before Henry IV. was expelled ot 


depoſed by the Papacy. Wherefore the Proof 
ſtanding 
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ag very clear and pregnant, as I take it on 
” 15 well Quia probatur manifeſtum, as Quia 
/ur contrarium 3 that this Act of Gregor) 
bund no Right antecedent whereupon to ground 
| reaſonable Conſequent 3 I would gladly learn for 
5 wn Inſtruction of any Writer, modern or an- 
"7 whether it were a juſt part in a Judge to 
. nn an Emperor, cauſd mmaudita, or a wile 
” in an Emperor, to put his Crown in mans 
"oh ge, into the Pope's Hands without ſurer hold ; 
. 2 religious part in a Pope, to vouch ſuch Re- 


ſtindi 


1101 / / ba 
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cards as are not any where ſet down, if they be 


ot in Tables of Ice, Idque Alantibus auris, the 
Winds blowing Southerly. But it may be J have 
miſtaken by Error, or overſhot with Haſte, or 
omitted by Prejudice ſome ſuch Predeceſſor to 
Gerbe, AS was Author of tome ſuch Act, with- 
out any kind of Exception made in the bchalt of 
the Prince, either of Invalidity of the Sentence, 
of Peril in the Precedent. For this Pope 
roucheth Zachary, a Predeceſſor of his own, that 
depoſed Childerick the King of France 3 tho, as 
Cs reports to Anaſtaſirs, this heavy Sen- 
nce fell not on him, ſo much for any Crime com- 
mitted by himſelf, as becauſe he was reputed 
lte, unprofitable, or of no ule to io great a 
Monarchy. 8 | 

| would be loth that any Man ſhould hold me 
o preſumptuous or undiſcreet, as to carry over 
; Queſtion of this Importance, with a peremptory 
Sram, as if no Author had reported this Suppreſ- 
fon of Childerick to have been in very deed the 
powerful Act and Execution of Zachary. For I 
acknorledge that ſome ſuch there are (tho ear- 
neſtly tranſported with a defire to raiſe and im- 
jrove the Reputation of Rome, by an effect of ſo 
forcible Authority.) My deſire is therefore only 
o be heard in a word or two, and fo far to 
he creclited, as the weight of Reaſons may de- 
monitrare, that only the Peers of Fance deprived 
Cillzrice by uniform Conſent, howſoe ver they 
were providently careful afterward, that their 
Proceeding upon tickle Terms, might pats more 
currently the Voice and Cenſure of the World, 
by Approbation of ſo grave an Oracle. But here- 
in irt I note, That Gregory gives Evidence with 
his own Mouth in cauſa propria, in a Cauſe that 
concerns himſelf, which J/aiah did not, appealing 
ad Lege & teſtimonium z nor our Saviour, ex- 
cluding any Man's Report, Qui de ſeipſo perhbibet 
.letimonium 5 nor St. Peter upon Advantage Ser- 
ms rrophetici, The Civilians allow not this Pre- 
rogative to Ceſar, nor the Biſhops of Africa to 
LRimus, nor Johannes de Pariſiis to any Pope, 1/1 
ſripture fulciatur authoritate, unleſs he be ſup- 
ported by the Warrant of Holy Writ; nor the 
Canons themfelves to any mortal Man that may 
be ſubject to Affections. Bur I will let this Ad- 
vantage paſs, tho it may ſeem ſtrange, that where- 
is the Figure of St. Peter's Perſon was ſufficient 
whilſt he converſed upon Earth, to cure private 
Men of their Infirmities, it happens after his Tran- 


lation into the Mount, that the ſhadow of his 


Function ſhould prevail ſo far as to the ſuppreſſion 
0! Monarchies. 

_ Fiſt therefore, in diſproof of Abſolution from 
Vath, and Deprivation of regal Juriſdiction aſ- 
(red to this Pope, I take hold of the Gloſs it 
If, cxpounding this word depoſuit, for deponenti- 
2 conſenſi t + For hereby it appears, that this ho-' 
neſt Man being far from their Ambition and Pre- 
\mption, that hold it a great Honour for a Pope 


to depoſe a King, fought carefully and modeſtly to 
acquit that Chair of an imputed Crime, (or Error 
at the leaſt) applying the Text of his own Record 
to the Teſtimony of the beſt Hiſtories. For in a 
Story found in the Library of the Abbey of Hal- 
da among the Germans it is plain, and by the Re- 
port of a French Writer very antient, that King 
Pepin of France was ſurrogated into the place of 
Childerick by the whole Nation of the francks, 
relatione tantummodo miſſa ad ſedem Apojtolicam, re- 
port being only made to the See Apoſtolick. 

It is likewiſe evident by the ſame Author, that 
before any Ambaſſidor was ſent to Rome from 
France, this filly Cypher of a King, non re ſed no- 
mine taitummodo regnabat, was a King in Title, 
not in Truth, and did only fill the place of Roy- 
alty upon the Stage of Scorn : and therefore when 
the Reals were all converted into Nominals, let no 
Man wonder at the Voice of Ratification, but ra- 
ther note the Reproof of Imbecillity. The whole 


1way and ftroke of Affairs in the State reſted at 


that time in the Hand of one Perſon only, that 
was Maire du Palais, his fole A& was authenti- 
cal, his Word was Law ; to him they reſorted for 
Retolution 3 to him they gave Thanks for Satiſ- 
faction: and therefore if it be true that privatio 
7reſupponit habit, it muſt likewiſe be true that 
Childerick could not be deprived of a State where- 
of he was not poſſeſſed at that inſtant, without 
new Grounds of Philoſophy. Another Author 
writes, ui, Barones ad Zachariam Papam, that 
the Barons of france ſent to Pope Zachary as it 
were to conſult, whether ignavum pecus a Drone 
that devours, or a Bee that labours, were 
more ſufficient to command ſo great a State; and 
that Zachary, not unlike in this to Alexander the 
Great, beſtowed his Voice of Approbation on him 
that ſhould be reputed aigni//imys, Gagiwin makes 
a Queſtion to be moved to Pope Zachary from the 
whole Eſtate of France, by this kind of Compa- 
riſon, Whether of theſe two Perſons, da!4 elec- 
tione, free Choice being given, were more capa- 
ble of Government, he that ſpends his time at 
Home bil agens idlely, or he that bending his 
whole endeavour to Affairs indaſtrid virtuteque 
publica negotia moderaretur. But the Pope's anſwer 
being (by the Report of this Author) as was teſti- 
fied before, hos adautti reſponſo Proceres fibi Regem 
delegerunt, the Peers induced by the ſame, choſe 
Pepin King. But as we know, that a Queſtion in 


point of Fact, ſubmits no Claim of Right, ſo the 
' Pope's Anſwer out of Diſcretion, implies no Bond 


or Obligation of Neceſſity. With this Opinion 
concurs another Writer of that State, proving by 
an expreſs Deduction of the whole Cauſe, thar 
the Choice of Pepin proceeded originally from the 
free Conſent of the French Peers; tho for pre- 
vention of all Doubts and Scruples, leſt Male- 
contents might aſcribe the Proceſs rather to reſpec- 
tive Faction than to ſingle. Faith, there was great 
uſe ofthe Pope's Authority 4i/ponentis in dio Pro- 
cerum, reſolving the Doubt which cauſed the Peers 
to ſtagger. This would have been the end, what- 
ſoever Clouds were caſt, or the Pope had faid : 
but abundans cautela non nocet, and the Perſons 
that either are not at all, or very little intereſted 


by their own particular in the Point in queſtion, 


are preſumed by the Law to regard the Matters 
with Eyes of greateſt Equity. This manner of 
proceeding is not ſtrange ; for 7oab fearing at the 
height of his Fortune the ſhot of Envy, preſſed 
David with a powerful Argument, to come in 

| | Perſon, 
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Perſon, and receive the Honour of giving up of 
the Fort of Rabbath, that by his Induſtry was 
brought to the laſt pinch, leſt his own Glory in 
the World might ſwell too much by the fortunate 
Addition of to proſperous an Accident. We 
count that Doctor happy, that reſorts to the ſick 


Patient in declinatione morbi and it hath ever been 


accounted an effect of Skill, to wind in the Con- 
ſcience of an upright Judge for the Countenance 
of a Cauſe humorouſly undertaken by the firſt 
Author, that works under the Reputation -of un- 
ſuſpected Truth. Wherefore tho this Major dit 
Palais, or Superintendant General over all the 
French Affairs, held it his beſt Courſe to maſk 
Religion with the Veil of Holineſs ; tho Zachary 
were not unwilling in the End to take hold of this 
offer for the grounding of a Precedent of Challenge, 
and Advantage in like Cauſes at another time; 
tho the Peers were willing to leave Spectem to 
Zachary, reſerving Vim the Strength and Execu- 
tion only to themſelves, let this be neither Rule 
nor Inſtrument of curbing Princes of better Un- 
derſtanding, or emboldening Popes of ſtronger 
Minds. For as well might the poor Fly fitting on 
the Cart-wheel while it was in moving, wonder at 
the great Cloud of Duſt which ſhe raiſed in the 
beaten way, as Gregory or Zachary draw Counſel 
to Power, or make that Act their own, which was 
hammered in the Forge of Ambition, counte- 
nanced with a Colour of Neceſſity, and executed 
by a Miniſter, that being weary of Subordination, 
reſolved by this Trick, when the Means were 
fitted and prepared to the Plot, to make himſelf 
abſolute. The Caſe of Kings were pitiful, if ex 
fafis ſingularibus out of ſpecial Facts and Practices, 
as the Chapter of Lizge writeth gravely to Pope 
Paſchal, it were lawful to draw leaden Rules in 
their diſgrace. For ſome Men undertake too 
much out of Preſumption ; ſome yield too much 
out of Cowardice ; the greater part ſtrain farther 
than they ought of Right; and thoſe weak Rules 
lighting by miſhap into the Hand of Power, not 
tempered with Conſcience, are ſometime forced 
by Affection, ſometime bent with Corruption, 
and for the greateſt part applied with Subtilty. 
It ſeemeth not (by the report of Paulus Amilius) 
that this manner of proceeding againſt Princes by 
the chief Paſtors of the Church (tho without Paſ- 
ſion, and at the Requeſt of publick States) was 
uſual or ordinary in thoſe Days; much leſs hu- 
morous, violent, or voluntary Decrees. For Za- 
chary himſelf was at the firſt ſo moderate and 
mannerly, t non auderet tam magni momenti cogi- 
tationem ſuſcipere, ſo much as apprehend a Con- 
ceit or Thought of ſo great a Buſineſs. And 
therefore tho we ſhould diſpenſe with Gregory 
VII. in vouching this Predeceſſor in the Point; 
yet the Predeceflor himſelf by Daintineſs, doth 
in a ſort diſclaim the Charter which he ſhould 
pretend, without either enforcing or urging (in 
- plain a Sphere) any external Traverſe of Ob- 
iquity. 

"= this Author it is manifeſt, with what Ten- 
derneſs, Advice, and Caution the Pope opened a 
Vein that is apt to bleed above the Meaſure 
which the Doctor's Art preſcribes: For finding 
by Equity, that Childerick was the laſt Branch 
(tho ſear and withered) of Clouis the firſt Chriſ- 
tian Prince among the French, that he was ſine 
liberis, fine ingenio, without either Iſſue or Diſcre- 
tion, (the ſtrongeſt Sinews both of Succeſſion and 
Government) that he was ſo benumbed with Sloth 


and Senſuality, that he could not feel the ti 

off his Crown from his Head, that his Sup 1 
was not only ſought by France, but applandeg 0 
the World : the Pope proceeded, having perh. 

in his Eye the Bond whereby he might enge 7 : 
Kindneſs of King Pepin to the Church > > fi: 
againft the Greet Emperors (tranſported iy, 
Jealouly.) This makes Manns in his Hiſtg, * 
Saxe to wonder at the faſtneſs between the Fre l 
Kings and the Popes (like Hands that wat, 
help one another by mutual Support) in attain 
thoſe high Objects which both aimed at. , 
ninus joins with others in expreſling the gema 
Comparative between a Prince of Judgment and 
a faicit-neant, an Image, and a Man; between x 
King indeed, and one qui ſolo nomine regio leger 
tur, that was only maſked with the Name and 
Title of a King ; adding, that the States aſſemble 


upon the firſt return of the Pope's Anſwer, ſup- 


preſſed Coilderick, and raiſed his Competitgr 
Zachary was ſo far from levelling at the Pers 


or the Crown of Childerick in hypotheſi, (if we gire 


Credit to our own Countryman Polychronicsn 1; 
he only meant in theſi to fer down his Judgmen; 
of the difference which a wiſe State ought to make 
between two Princes qualified, not only in a kind 
of Diſproportion, but of a direct Oppoſition of 
Gifts and Properties. Gotefridus Viterbienſis, ſtrik- 
ing rather at the Root, than at the Branches of 
this Enterprize, affirms not Francos Zacharie pa- 
ruiſſe decreto, ſed acquieviſſe conſilio: tho the it. 
ference be as great as between an abſolute Injunc- 
tion and a politick Advice. Sabellicus, without ſo 
much as dreaming of a Donative, avows a Coun- 
ſe] by theſe words, conſullo prius pontifice, Nay 
clere yet more roundly it it be poſſible, that after 
the Peers had firſt elected, the Pope ratified: 
And with him agrees Blondus in one Tune, with- 
out either wreſt of Violence, or inducement of 
Affection. 


Out of Aventive I draw two Reaſons of Con- 


cluſion againſt the Juriſdiction of Pope Zachary, 


The firſt, That being moved by the French | 


Peers as before, he takes his ground of Anſyer 
from the revolt of the ten Tribes, (tho as aptly 
as a Man might avow the riſing of Jack Ca a- 
gainſt his anointed Sovereign.) For, the Sins of 
that ungodly Race, the Curſes that were pro- 
nounced againſt the Rebels themſelves, and the 


Cenſures of God's Prophets, evidently prove, that 
the Fact was exorbitant. The ſame Reaſon may 


be drawn from Zachary's own Paradox at the 
ſame Return, defending, that ſince Princes hold 


their Crowns and Governments of the Peoples 


Choice, in whom it reſteth abſolutely ce 
& deſtituere, to conſtitute and deſert ; tho the 


Doctrine be as dangerous as it is damnable, yet 
hereby it is evident (for me) that the Right of | 
Depoſition (being, as the Pope himſelf avons, 


inveſted in the People) was not in himſelf, and 


by Conſequent, that he was a Counſellor, but 19 | 
Commander; an Aſſiſtant, not a Judge and. | 
that he did only approve by Admittance, not em 


Join by Prerogative. 


J know that M. Garnes and the reſt will as uf. 
willingly admit the Judgment of the Centurics "1 1 


this Circumſtance concerning Childerick, (as other 
would Barons of another Side) further than ine 


Warrant of their Proof makes way; which moe 
me with a better Will to let them paſs, and * 
the Judgment of this Point upon the Credit 0 | 


ſuch Authors as had no Reaſon to ſpeak . 
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n thoſe days not the Manner, but the Matter; not 
] 


e Circumſtance, but the Subſtance; not quo jure, 
vat ad quem finem, came to be decided between the 


Pope and the Parliament. 


Bur touching the Pope's Proceſs againſt Henry, 


Chapter of the Church of Liege doth unfeigned- 
4g — that in their exact peruſal of both Teſ- 

F uld find no Precedent hujuſmodi 
, Apoſtolici, of any ſuch Injunction or Writ A- 
10 W good 3 to make us tender in 
Frcecming of their Reports and Teſtimonies, 

hich (living in the time of this Diſtemper void of 
Paſſion, and qualify'd with Modeſty, being learned 
both in che Scriptures and the Civil Laws, and re- 
urclag more the Peace and Quiet of the Church, 
ban the Partialities or Humours of either fide) at- 
:-ms ſoundly out of Knowledge, and confidently 
bon their Credit, that this Gregory VII. was the 
that depoſed any Prince by the Warrant 
of St. Peter's Keys; or, to uſe their own Phraſe, 
dat ever lifted up the prieſtly Launce againſt 


(s Sword, not dreaming of any formal Pro- | 
bent out by Pope Zachary againſt King Chili 


F 
cells 
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Te very Circle of a Crown Imperial (ſo far as 
am State or Fortune beneath the Moon can reach) 
implies a Perpetuity of Motion: for according to 
that Principle of the Mathematicks, as 1t begins 
from all Parts alike, ſo in ſeipſa deſinit, and ends 
abſolutely in it ſelf, without any other Point or 
Scope objectual to move unto. That the Pope 
hith ſometimes ſet the Crown Imperial upon Cæ- 
jars Head, ſince the crowning of King Pepin, 
(whom I take to be the firſt) ought to be no rea- 
ſon of his toſſing Crowns from head to head like 
Tennis-balls 3 for this were the way by Signs to de- 
ſtroy Subſtances, and to oppoſe Formality to Ne- 
ceſſity, and Occaſion to Inſtitution. The Metro- 
politan of every Kingdom, may do as much in 
torm, Non conferendo jus, ſed implendo juſtitiam, not 
conferring Right, but doing what is juſt and right, 
as it is aptly ſaid by one of their own Partners. 
For tho the Pope reſerve unto himſelf this final 
ſatereſt of crowning an elected Emperor at Rome, 
and ſome Flatterers would derive a kind of Neceſ- 
ſity for Conſummation and Eſtabliſhment from 
thencez yet many Emperors of an elder Date, and 
Char V. in our Time, have been ready with 
their Swords in their Hands to prove (notwith- 
ſtanding #/ial regard and reverence to the Mother- 
Church) that the ſtroke of Power 1s abſolute with- 
out relative Formality. I conclude this Queſtion 
concerning Childerick, with an Argument inevita- 
ble either by Invention or Sophiſtry, not diſabling 
the Witneſſes. For Solo, both a Frier and a learn- 
« Schoolman, holds, That extra cauſas fidei ipſi 
Pirvifices nunquam anſi ſunt Reges deponere: The 
vopes themſelves durſt never depoſe any King 
#thout the compaſs of ſuch Matters as concern 
Faith, Bur Chi/derick was depoſed not for any 
Point of Faith, but as Pope Gelaſius writes to A. 
alu, becauſe he was of no uſe to the Com- 
monwealth ; therefore it is not poſſible that Chil- 
Fi ſhould be depoſed by Pope Zachary. What 
Hlie-and-Cry hath been made in former Times a- 
gunſt uncivil Claims, varniſh'd with religious Pre- 
aces, nothing proves more plainly than the ſtrong 
Oppoſition which was made at the Holy Land to 
P:lozus the Pope's Legate, for ſeeking to draw 
all Parts to the Share of the Church, at the tak- 
g of the rich City Damiata, not unlike to the 


th for Advantage of either part, becauſe 


Partition which was made by the Lion to other 
Beaſts that hunted in his Company: For it is true 
that at the firſt they wonder'd, and after complain- 


ed, that the Miniſter of him, whoſe Office was to 


ſtrengthen by Advice, ſhould diſcourage by too 
much Greedineſs. LS . Gs 
To that Example which is given by Gregory VII. 
of Al:xander I. another ſuppoſed Predeceſſor, ab- 
ſolving Chriſtians from Oaths, it were Idleneſs to 
ſhape any formal Anſwer ; ſince it hath neither 
Likelihood in common Senſe, nor Ground of An- 
tiquity : For, in a thouſand Years after Alexander I. 
this kind of releaſing Oaths was not hatched, much 
leſs practiſed. It is not probable that a diſcreet 
Pope, void of Humours, (as in that firſt ſpring of 
Piety all were, would have ſought to range a faith- 
leſs Prince to formal Diſcipline, ſince Paul himſelf 
refuſeth to judge thoſe that were no Sheep of the 
Fold, but foris, that is, without. And as unpro- 
bable it is, that when the Biſhops. of Rome in- 
tended moſt the winning of Souls by Obedience, 
they ſhould give ſo great cauſe of Diſtaſte ro thoſe 


Princes, that by the ſtrength of their own Laws 


were molt abſolute in Authority. It may be that 
Alexander I. might comfort and ſecure the Conſci- 
ence of ſome Chriſtians, that were over-ſcrupulous 
and preciſe in obſerving wicked and unlawful Oaths, 
which are 7/0 jure nulla, (tho the Pope ſhould not 


_ diſpenſe) and therefore broken with a better Con- 


ſcience toward God, than kept. But how proves 


that the Breach of lawful Oaths to Princes that are 


rightly ſeated in their State, (tho perhaps not ever 
good) which the Church condemns, and no Law 
juſtifies ? T hold it moſt abſurd, that the Church 
of Rome for Greatneſs, or the Church univerſal 
for Inſtruction, would not have kept Record of 
ſuch a Fact, if any ſuch had been: but it is not 
hard to prove quidlibet ex quolibet, where Men 
may deviſe to coin their own Poſitions, without 
care either to anſwer for Preſumption, or to ac- 
count for Ignorance, and then to grace them with 
Proteſtations of Piety. 

The Caution which St. Peter is ſaid to give at the 


Ordination of St. Clement, that no Man ſhould be 


favour'd or kindly entertain'd by the true Profeſ- 
ſors of Religion, againſt whom his Succeſſors ſhould 
conceive Offence, may be admitted without preju- 


dice to this Point; if we ſpeak of ſuch juſt Offen- 


ces as God's Law puniſheth, There are Caſes 
wherein a Man, that doth but in a word falute and 
give a God-ſpeed to a grievous Sinner, is ſaid 
Communicare operibus ipſius malignis : but this is not 


ever; when St. Clement's Succeſſors cenſure more 
out of Paſſion, than out of Reaſon: Chriſtian 


Princes were not ſo much as thought upon when 
this Courſe was ſet, and therefore far out of Pope 
Alexander's Aim, that is, made to wound a King 
ſtanding ſo far off, with a headleſs Arrow. Reaſon 
ſatisfies thus far, that the Paſtors of the Church 
(excluding us out of the Fold) can bereave us only 


of thoſe things which they give us at our coming in, 


that is, the Kingdom of Heaven, more in value 
than ten Millions of Worlds, but no Kingdom up- 
on Earth ; Co-inheritance with Saints, not with 
Sinners; eternal Bleſſings, not temporal Benefits. 


It appears the Wardrobe is very beggarly (as one 


of Mr. Garnet's Fellows wrote over in ſuch ano- 


ther Caſe) that affords nothing but Rags inſtead of 
| Robes; and the Stock goes low, that would pay 


Counters for Portagues. | 
Theſe are all the Predeceſſors which Gregory VII. 


preſents as it were in a Mummery, to caſt Dice for 
| a : 
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a Prince's Crown, as the Soldiers did for the ſeam- 
leſs Coat of Chriſt: for they come, and go out again, 
without either ſpeaking any Word, or giving o- 
ther Notice, than by Signs, which is nothing in 
effect: their End ſhould rather give Evidence, 
than make Ae diſpute, than dally. It 
is hard that ti Pope ſhould flouriſh in this ſname- 
leſs manner, about the Heads of anointed Majeſty 
with a ruſty Sword, which ſince the time that St. 
Peter was commanded to put it into the Scabbard, 


was never drawn, nor by the Rule of Chriſt ought 


to be. 
King Edgar in an excellent Oration, perſuading 


the Saxon Biſhops that had the Sword of Peter, to 
join Hands with him that had the Sword of Con- 
/ta/itine for the cleanſing of the Church, meant no- 
thing leſs, than that it could be in a Biſhop's 
Power againſt himſelf, to make uſe of the mate- 
rial Sword, which was aſſigned to his Cuſtody. 
He tells Dunſtane in the fame Speech afterward, 
That it was he that committed this Truſt to the 
Biſhop's Care, that ſhould chaſtiſe Offenders in- 
deed : But how? Eriſcopali cenſura, & authoritate 
Regia, by the epiſcopal Cenſure, and the King's 


Authority. Gregory VII. was not yet awake, who 


putting two Swords into one Sheath, intends no- 
thing more, than to drive Princes out of the Field 
with their own Weapons. 

But howſoever ſome weak Sovereigns, that re- 
ceived their Authority from God for term of Life, 
have notwithſtanding been content to hold it of 
the Pope at will ; this bars not others of a quick- 
er Spirit, to examine Evidence concerning the 

oint of Right, before they ſuffer themſelves to be 
concluded in the Court of Equity. Subjects that 
are dutiful, and not apt to be tranſported from 
their Faith with every Blaſt of ambitious Spleen, 
cleave faſt to the Foundation which is the Band of 
Obedience, not voidable by ſtrong Intruders, nor 
partial Interpreters. I confeſs, that a godly Paſtor 
ought chiefly to provide, that Chriſt's humble 
Sheep ſhould be folded in due Seaſon, and ſafely 
guarded from the Perſecution of Wolves : but the 
Sheep, for their part alſo, ought to be as cautious, 
that a Wolf be not the Bellweather ; which hath 
happen'd as often in many Churches, as the Biſhops 
out of their Aﬀections and wreaktul Paſſions have 
been Authors of a far greater Effuſion of Blood, than 
Hereticks or Infidels out of their Malignity. Fur- 
ther, if we may give credit to that ſtrange Viſion 
which Sozomen in his Hiſtory reports, there aroſe 
a Queſtion not only among Doctors upon Earth, 
but even among Saints in Heaven, what Courſe 
was beſt to be taken with Julian the Renagade, 
notwithſtanding his Apoſtaſy, in reſpect of Place: 
and yet of both, I preſume, that Mr. Garnet held 
him a Man of worſe Condition and Aﬀection to- 
wards God and godly Men than Henry IV. whom 
without the leaſt gall of Conſcience, or ſuppoſition 
of Doubt, the Pope deprived thus unworthily. 
Touching the Quality of this afflicted and tor- 
mented Emperor, and the true ſtate of his Cauſe, 
which was the Ground and Motive of the Pope's 
ſharp Choler, I need not at this time ſay mach, 
when much cannot be ſaid for want of time; but 
will leave him with his Oppoſite to their final Tri- 
al by Grand-Jury at the dreadful Bar, where the 
Books of all Accounts and Evidences ſhall be laid 
open, and Sentence ſhall be rather grounded upon 
juſt Deſert, than partial Deſire: And where no 
Man ſhall be either charged out of the Envy of 
Craſſus, or defended by the Eloquence of Anthony. 
E's | 


I am not ignorant of that which Writers on both | 
vides (Imperial and Pontifical, Guelphes and Ci | aer 
lines) have ſet down touching Pope and Em e Pre 
according to that Humour which Infection - a cu 
traction of Parts envenom'd their Pens. 1 con 
that a Man may err eaſily, bending too much up | are 
of Partiality or Prejudice to the Byafs of «jy. 
ſide: and I want that juſt meaſure of Diſcretion gear 
and Diſtinction which ſhould level Grounds Pra Pri 
are made unequal and uneven by diſtemper'd Fo SY 
ceits. But whether the Pope were vexcd and gy Ml » 
quieted with Henry's Challenge of Inveſtiture of | Ma 
Biſhops per baculum & annulum, and Collation af that 
Church-Preferments, as ſome think, (tho man Jaw! 
Kings, and ours eſpecially, have had, and 9. Gen 
challenged the like Prerogative in their own Ef Ft 
tates) or with the Inſtigation of Sigisfred the Arch. | chat 
biſhop of Mentz, to withdraw Subjects over-haſti Mite 
from their ordinary Reſort to Rome, as . the 
write, (tho this hath been the Caſe of ſome other chaf 
Princes in like ſort that eſcaped Thunder-claps ) or Con 
whether Henury's mean Account of the Pope's Ad. pov 
monitions, or his Preparation to withſtand Force | to d 
with Force, put the Pope into Choler, as other B 
Emperors have done often times, both before and {cor 
ſince, with more eaſy Penance for ſuppoſed Peri. that 
nacy : Whether all theſe or any one of theſe Oc. 2. 
caſions gave fire to the Train, tho I preſume not ſucc 
to reſolve, yet I may be bold to conceive in my tho 
own Opinion, that the Medicine was over-ſhary Arc 
and violent for the Malady. True ir is, - that the ſon, 
Grudge of Gregory to this Emperor began firlt to War 
feſter in his Heart a good ſpace before, in reſpect Fiel 
of the Countenance and Aid which Henry gare to Ire 
Gibert, Biſhop of Parma, choſen Pope by the Cu wit! 
dinals on that ſide of the Aps, with Oppoſition un- and 
to Alexander, whom Gregory that was then but an able 
Arch-deacon, highly favour'd. The 
But ſuppoſing all were true that either colourably opp! 
or juſtly hath been given out in this Cauſe for ue 
Truth, I defire to learn of ſome grave Dodtor, whie 
whether theſe poor Motives were proportionable Wir 
to the Pope's glowing Indignation, which ſhutting or p 
his Gate againſt the Emperor, (I will not ſay un- Det 
civilly, but uncharitably, that came Barefoot in a IW 
bitter Froſt to witneſs true Contrition of heart, mai 
for ſatisfaction to Wrath) ſet up a Competitor a- curre 
ainſt him in Germany, while he was labouring by ſince 
this painful Pilgrimage to Rome, to work a perfect relilt 
Reconcilement with the Pope ; and to write to the be be 


Party oppoſite (leſt they might ſhrink upon thoſe while 
Shews of Friendſhip, likely to enſue between the abou 
Emperor and him) that he would ſend him back, tente 
as he would uſe the Matter, culpabilioren more . berr 
culpable, and by conſequence more ſubject to their Wi date 
violent Advantages. | halte. 


Nay, which is worſt of all, after Peace and Hear 
Friendſhip, and abſolute forgiveneſs of Offences WE ori 
ſworn, and the Sacrament received by the Empe- WW ich 
ror, (for the better aſſurance of the League intended that is 
at the Pope's own Hand) to arm his Son aginſ a ore 
him in the Field, under the pretence and mask 0 ſtructi 
Zeal, ut nomen Auguſti ab pæreſi vindicaret, that he Oy th 
might redeem the Title of Auguſtus from the blot WF een 
of Hereſy ; for to this Center all the Lines of the % 
Pope's diſguiſed Exceptions may be drawn, andin ley y 

I ons 


this Gulf they vaniſh: as if no Man could en- 
brace a ſound Belief, unleſs he had a ſervile Heart; 
as if all that oppoſe againſt Intruders were Here- | 
ticks; as if it were not lawful for the Emperor io 
ſet up a Traverſe in the Church, fo long as here. 
ſolved to exclude the Pope from Competition" 


| 1606. G. H. 
| the Chai 
| erely L againſt the Canons of the Church by 


heretica 


| ntradictio , 
| C condemned as his caſt- a ways. | 


earned tO 


|, diſtingui 
| Majeſty, by 


vundum ill 
chat powerful 
| crites to reign 


- of State: or as if the ſuppoſition of 
© large without Conviction of any Point 


à common Jail, wherein the Pope's 
tom is to lodge all Chriſtian Princes, that by 
i ion to partial demands upon jult grounds, 


call, I would know where the Pope 
forgive culpam, but not penam, to a 
hat in the end was more wlling to ſollicite 
han to rankle Hate; or where he learned 
h between Reſtitution to Grace and 
ſuſpending that part of his Favour 
wat might put him into poſſeſſion of his own 
bat Incereſt. 1 find by Sigibert the Abbor of 
Comelack; chat in his Time it was holden Heræſis 
mundum emerſa, that the Chaplains of 
God, that oftentimes makes Hypo- 
propter peccata populi, ſhould caſt 
je Rod into the Fire, before that Faults were 
-haſtiſed according to Deſerts 3 or by their abſolute 
(Commands, diſplace thoſe Inſtruments, that as 
werful Executioners of Heavenly Judgment are 


Laſt o 


Prince, [ 
Union, [ 


| ©, diſcharge the Duty which is laid upon them. 


Bur howſoever Gregory might in thoſe Dog: days 
Corch an Emperor by the Combuſtion of Beams 
it ex diametro were oppoſite, by the ſtrength of 


$ ; Party raiſed by Advantage of the Lime; yet by 


fcceeding Tokens I obſerve, that God was juſt, 
tho Popes were humorous. For one of thoſe 
Arch-traitors whom the Pope erected out of Paſ- 


| fon, and ſupported out of Pride, was ſlain after- 


ward at the winning of a Town; another in the 
Field, tho (as one writes) not impenitent for his 
Treachery. The Pope himſelf, worn as it ſeems 


with Vexation and Strife, lived not many Tears; 


and having left his Point in this Prince, was never 
able to any great purpoſe to ſting afterwards. 
The mutinous and rebellious Biſhops (that had 
oppreſſed and reſiſted by the Pope's Direction) 
nerer held up their Heads after the fatal Blow 
which they receiv*d at the Synods of Mentz and 
Virmzs, but were either ſlain by their own Sheep, 
or periſhed in the Mountains by a moſt hard 
Deſtiny. | | | 
IValran Biſhop of Megburghe writing to a Ger- 
nan Count, gives a very juſt Cauſe of this Con- 
crrence in Malignity of ſharp Accidents: For 
ince by reſiſting Power (faith the Biſhop) they 
reliſted God, it was not poſſible for the Succeſs to 
be better. Plalina reports, that in the very interim, 
while the Pope was as yet adviſing and conſulting 
about the beſt Courſe to be taken with this diſcon- 
tented Prince, ſome wiſer than the reſt were of 
the mind, Regem non ita cito anathematiſandum, 
lata Prince was not to be accurſed in ſuch poſt- 
late. But Oppoſitions were idle, the Pope's 
Heart being wholly ſer upon Revenge, and ſup- 
porting this whole Proceſs with the Commiſſion 
"hich Chriſt gave to St. Peter to feed his Sheep, 
that is, to teach and inſtruct the Flock: for I make 


4 great difference between Inſtruction and De- 


ſtuction, as between feeding and ſtrangling, tho 
by the very form of the Sentence, (as it is ſet 
own againſt this Emperor) it be manifeſt that 
br92ry commandeth St. Peter and St. Paul, as if 
ey were his Bailiffs-errant, to execute the Writs 


- WH © 5 Pontifical and Privative Authority. 


Touching 


the charge of abſolving Subjects 


from their Oaths, which is the chiefeſt Inſtrument 
by which the Canon Nos Sanctorum works, in ſeek- 


355 3 the Seats of Kings, upon ſuch 
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grounds of Quarrel and Exceptions as may be 
made, I will chiefly note, That Gregory doth in 
this Caſe aſſume more to his Dignity by Deputa- 
tion, than God himſelf doth to his Deity by Pre- 
rogative. For admitting Oaths to be lawful, 
voluntary and without derogation from Right, (as 


| thoſe are which we make to Princes as becomes) 


he concludes all their Miniſters, that dare preſume 
to violate Faith ingaged upon thoſe due Reſpects, 
within the compaſs of Perjury. The- Promiſe 
which God makes to Man in ſwearing by himſelf, 
he will not (tho it tend to the quicker and the 
juſter puniſhment of Sin) releaſe unto himſelf ; 
and yet ſhall we think that the promiſe which was 
made by a Sinner to him, can be releaſed without 
him? Frater non redimet, redimet homo ? non dabit 
Deo placationem ſuam & pretium redemptionis anime 
ſue, as we may conclude in this caſe with the Pro- 
phet. Tho God were fo juſtly moved with diſ- 
pleaſure againſt Man, as he ſeemed to repent his 
own Free-grace in planting an ingrateful ſtock in 
a barren Soil; Et precavens in futurum, & taftus 
dolore cordis intrinſecus, which inward Wound might 
very far provoke the Wrath of God againſt his Crea- 
ture: yet in reſpect of his Word engaged, from 
the beginning of the World, That the bleſſed Seed 
of a Woman (whom all Generations call bleſſed) 
ſhould bruiſe the Serpent's Head; which Myſtery 
was to be wrought with effect plenitudine temporis; 
he would not diſpenſe with his own Promiſe, but 
ſuffered the purpoſe of Free-grace to be carried 
upon the Wheels of eternal Providence, to the pre- 
fixed Period of his own Benignity. The grievous 
Sins of the Prophet David and of his Offspring, 
provoked God's Wrath juſtly ro wipe both the 
Bloſſoms and the Root, out of all Grace and Mercy : 
and yet in reſpect of an Oath taken long before, that 
an Heir of his Line ſhould never want, to keep 
his Throne, it pleaſed him for the making good 
of his own Promiſe, to remit his Diſpleaſures. | 
The greateſt hope of Encouragement that God's 
People could draw from the Prophet Samuel, when 
they implored his Aſſiſtance in Diſtreſs, was this, 
That God having by a ſolemn Oath ſelected and in 
a ſort impropriated that Nation as a choice People 
to himſelf, would neither exclude them out of 
Protection, nor leave them to Fury, | 
The Rule of God's own Direction is very ſtrict, 
That if any Man hath made a Vow to God, & /e 
juramento conſtrinxerit, and bound himſelf by Oath to 
keep the ſame, it ſhall no longer be in his own 
Election to make it void, but he ſhall perform 
preciſely what was deliberately promiſed. Ir is not 
known to any Man of Underſtanding, what the 
Law ſets down concerning the Redemption of 
Vows upon juſt Cauſe in the preſence of the Prieſt, 
and at ſuch a rate as the Votary, according to the 
meaſure and proportion of his Means, 1s able 
(without undoing) to afford, Again, all Men 
underſtand that unlawful Vows and. Oaths (as that 
of Jepbtha, Herod, and many other raſh Proteſ- 
ters of like ſort) force not the Point of Conſcience 
in the leaſt degree: But when we take an Oath 
adviſedly and freely, according to the Meaſures 


and Conditions limited and expreſſed in the Law of 


God, that is, according to Judgment, Righteouſ- 
neſs, and Truth; yea, tho it be by Duty to a 
wicked Prince, Ezekiel will teach us by the war- 
rant of the Holy Spirit, that God himſelf will nail 
upon the Head of the Perjuror, the Oath which he 
hath ſet light, and the Covenant which he hath 
perfidiouſly broken, EE. 
3 Pp By 
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By the reaſon which Pope Gregory makes his 
warrant of releaſing the Subjects Oaths to Henry 
the fourth, the Prophet Hananias one of the High 
Prieſts for the Time, might as well have diſpenſed 
with the Oaths of God's People to Nebuchodono/or 
an Infidel, and an Idolater. But God himſelf con- 
demneth all Prieſts and Prophets that by falſe 
hopes went about to eaſe the Peoples Burden be- 
fore the time prefixed for their Penance by his 
Impoſition : and the Days of Hananias the falte 
Prophet were cut off for his flattery. Wherefore 
as the boldneſs and preſumption is very great in 
any mortal Man to dive ſo deeply into the ſecret 
Myſteries of Providence, as to judge at what 


Time, in what Perſon, upon what Condition, or 


by what Warrant one Sinner may releaſe another of 
his Oath: ſo likewiſe the Charter which the School- 
men in the Pope's behalf pretend upon this Claim, 
muſt undoubtedly be very weak, whenſocver they 
ſhall undertake without Aſſurance of God's cer- 
tainly revealed Will, to diſcharge the Conſcience 
of Man engaged by Election, and obliged with 
Solemnity. The School-men ſhall never be able 
to make clear Proof by any ground out of either 
Teſtament, by any Canon of the Councils Primi- 
tive, nor any of the Fathers living in a purer Air 
than ours, (howſoever they deviſe Diſtinction upon 
Diſtinction, rather to entangle than to ſettle Faith) 
that this Doctrine of accurſing Princes upon light 
occaſions, of releaſing Oaths, of depoſing Magi- 
ſtrates, is conſonant to thoſe Principles of Obedi- 
ence and Patience which our Saviour left to his 
Apoſtles, and they like Heirlomes to their Suc- 
ceſſors. If it be clear by St. Matthew, that our 
Peace ſhall return unto our ſelves, when they to 
whom we wiſh the Peace, declare themſelves un- 
worthy of our wiſh ; undoubtedly as true it is, that 
our Curſes ſhall recoil upon our own Heads, (and 
that worthily) when they that are within the 
Boſom of the Church, (which is the Houſe of God) 
declare themſelves unworthy of the Curſes which 
without Deſert we caſt upon them. For as it is a 
Queſtion well moved in this Caſe of Balaam, quo- 
modo maledicat ei, cui non maledixit Dominus! ſo is 
it as diſcreetly noted by St. Gregory, that ligandi 
& /olvendi poteſtate ſe privat, qui eam injuſte exercet : 
he deprives himſelf of the Power of binding and 
looſing Sins, that fecks to practiſe without Grounds 
that may be juſtified. Origen writes excellently, 
that where the Motives of ſharp Sentences are un- 
Juſt, and not able to endure the touch of due Re- 
gard, he that is caſt out, goes not, ſed qui mane! 
intus, excluditur. 

It was not in the power of the Prieſt by the Law 
of Moſes, to make him a Leper that was clean, 
but to judge (by ſearch) whether he were clean 


or not: and therefore St. Auguſtine may more 


confidently deliver his own Concluſion, That raſh 
Judgment hurts not the Perſon de qua temere judi- 
catur, ſed ei qui temere judicat, The Reaſon may be 
drawn out of another of che ſame ſuit, quia dum 
volumus per iram aliena coercere, graviora committi- 
mus: in ſeeking to correct the Faults of other Men 
in Paſſion, our ſelves commit Faults that are grea- 
ter, for want of Charity. ; 
Therefore I conclude, and that Magiſtraliter as 
the School-men ſpeak, out of the very Canons 
themſelves, manere Petri privilegium, ubicungue fer- 
tur ex ipſius æquitate judicium that Peter's Privi- 
lege doth continue fo long as the Sentence is pro- 
nounced out of Peter's Equity, and not otherwiſe. 
To that Caution put in by St, Gregory out of ſcru- 


puloſity of Conſcience, Vel inigiam jugj,; 


. . Ly $ L 
tiam timendam, that the Sentence of a uf fu. 


ought to be feared, (yea, tho it be unjuſt) ache 
give a reaſonable Anſwer, by reſtraining hl 
ear 


to ſuch a kind of Modeſty and Ten 

being ever apt to ſuſpect Nai in 1 b y 
oftend lets by ſearching Sin with too deer; al 
too ſhort an Inſtrument ; and by ſuppoſing? » Un 
the Senſe of an humble Spirit, that all Nun o 
more apt to flatter themſelves in the ways > * 
own Errors, than a learned, diſcreet and rel 3 
Judge to cenſure without a juſt Occaſion, You 

A wiſe Man that defires to preſerve his Hei 

receiving Pills from the Hand of his Ph Ns, 
who underſtandeth the State of his Body A by, 
Knowledge and Experience, much better a 
himſelf, preſumeth at the firſt impreſſion * 
ſome Humour may offend either in quantir * 
quality which deſerveth Correction, tho he l 
it not: but after calling to mind upon adviſed 05 
ſervation, that his Appetite is ordinary, his Ten. 
per perfect, his Digeltion ſtrong, and all fit 
other Circumſtances, which the learned in * 
Faculty regard, ſuitable to a perfect Conſtiadi 
and State of Health, he begins to apprehend 0 
oppoling the Senſe of his own Parts to his Docs 
Aim) that Men, tho grave and learned otherviſz 
may err either by miſtaking Principles, or giyirg 
too light Ear to falſe Informations, which . 
rightly termed the Spectacles of Error. For G0 
doth only ſearch the Hearts and Reins, and there- 
fore only knows truly with what Ignorance or 
Skill the Plaiſter is applied to the part either feſter- 
ed in deed, or for want of a found Judgment (in 
thoſe that take upon them as his Vicegerent tg 
diſcern) ſo deemed of. God hath pronounced in 
his Word, that Hiritus hominis tantummady, the 


Spirit of Man only knows thoſe things which are 


in Man, and the Spirit of God alone thoſe things 
which belong to God: and therefore de occult 12! 
de male intellectis, that Spirit which only breathes 
in the Noſtrils of mortal Men, can neither diſcern 
nor judge infallibly. But if any Man object, that 
Popes proceeding againſt Princes, arm themſelves 
with ſufficiency of Proof, before they come to re- 
ſolve to the Detendant's Prejudice: I anſwer, that 
Preſumptions too far carried in the ſcope of Paſſion, 
have cauſed many Popes to err againſt Emperors 


in the Act of Proceſs. And leſt we ſtray too far 


in ſeeking an Example, even this Gregory the VII. 


condemned Henny, Cauſa inaudita, before the Cauſe 
was heard, as ſome Writers of that Age teſtify, 
That Rule of Equity which warrants orderly Ap- 
peals from Judges ill informed, to Judges ground- 
ing Sentence upon Proof above Exception, in 
matters of leſs weight than this, hath been current 
in all Policies and Times: for, Lex juſto nn ef 
poſita. And howſoever for the maintenance of 
Order, outward Forms are to be kept with 
Moderation and Reverence; yet to the Soul of 
Man, the Conſcience ſtandeth for a thouſand 
Witneſſes, and is in very deed the trueſt touch, 
And therefore for my own part I ſhall never tax 


that Patient, that privily, and without diſgrace | 


to the Doctor, throws the Pills out of the Wir 


dow which are ſent, if from certain and un- 
doubted Knowledge of his own inward Stalc, 


he be ſure, that for the reparation of Health, of 
for the cure of a ſuppoſed Sickneſs, his Body hath 
no need of them. 

I ſtand the longer upon ſatisfaction to this Place 
of Gregory, becauſe it is oppoſed in Defence of all 
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1 : | 

| he ſnariag (or at the leaſt to the 

ering J * dbole Souls — = oftentimes moſt 

guns becauſe they are moſt innocent. But in 

note that this godly Father releaſed 

| the et of his Oath in point of Duty; he ac- 
D 


" ay 0 ince in the Chair of Royalty; he con- 
ſhall curſed 1 . oy extent of — but knew 
chan founde 1 how ealily a Judge may err by ſtrong. 
r Nin, with Cad in the Book of Judges, mil- 
are | Imaght capita hominum Pro umbris montium, the 
ei = F Men. for the Shadows of Hills; & hoc 
os WY > ., and by this Error be deluded and daz- 
groe dc? 
ith ge. of Liege utterly rejecting this Re- 
ein, hs F > ay 1 8 be moved with 
mh 4 "Grounds. Firſt, becauſe the Breach of a 
Ch F | Oath (as hath been juſtified before) falls in- 
uy 75 compaſs of a mortal Sin. Again, becauſe 
2 4 5 their Predeceſſors were departed to God 
5 ad ce of Conſcience, that till the laſt point of 
5 Lic obſerved their Oath 3 whoſe Example they 
wy. þ All reaſon to under-value. Furthermore, 
= - „ed and not without juſt Cauſe, that 
thay 3 this Emperor as impious as the Sentence 
wh, eee yet it became them no more than Ze- 
1 of 15 che fire of Correction had eaten out 
9 1. "| of Sin) to withdraw their Necks preſump- 
: 8 0 rom the Yoke of Nebuchadnezzar, I con- 
wha. 1 ais Point with a fit Example of the Wiſdom 
Ga our Kings in former Times, drawn out of the 
bor Cabin of moſt antient Records: For nothing 
2 or ould give chem Satisfaction touching the Loyalty 
ſtor. n Fidelity of their own Prelates, till they had in- 
t fin {rid into the Oath of Homage theſe words, In 
ts to 9 y 7-1itatis, (which binds Conſcience) in place 
d in of former words of an elder date, Salvo ordine, 
the | wich left Churchmen in effect to their own Liber- 
\ ad ty, For it is free, ſaith an old Roman Catholick, 
hings WYbures de Pariſits, for any lawful Prince to repel 
. he Violence of the ſpiritual Sword by the beſt | 
Athes means he can, finding that it tendeth to the Diſtur- 
ifcern bance of the civil State, cjus cura incumbit Regi, 
that the Care whereof belongeth to the King; or elſe 
{elves he ſhould bear the Sword idlely. 
0 ke- But now to make the beſt uſe that the fitneſs 
that of this Occaſion offers upon the worſt Motive that 
ſion, wer was heard of among Men before this Acci- 
erors Ent; and to make all Men fee that have either 
0 far Eycs of Underſtanding in their Heads, or the Fear 
VI, of God's Judgments in their Hearts, how raſhly 
Cauſe our late Undertakers (who ſteer Peter's Ship in our 
eſtify. narrow Seas, Mr. Garnet being one of the chief 
V Ap- Plots) have run her upon the Rock of Rebellion, 
ound- - neither looking to the Card of Conſcience, nor re- - 


zrding the Compaſs of Faith: I defire that cer- 


n, in a 

arrent tan Obſervations may be Kept 1n memory, as cer- 
108 eſt tin Monuments of God's powerful Works were in 
ce of Vall, languam ſigna predicantia ; that is, fore-warn- 
with dis Signs and Cautions for Abſtinence to giddy 
2ul of Malecontents in future Times: which otherwiſe, 
uſand upon the Motives of like Miſchief, may be meta- 
rouch, merphoſed into Figures of like Inhumanity ; for an 


er tax Angel faid to T0, That to publiſh and reveal the 
grace . Verks of God, is laudable. 
Win- know that ſtrange things happen oftentimes 
d un- Accident, (fo far as the weakneſs of our Senſe is 
Staic, be to apprehend) tho Truth aſſure us, that with- 
th, or e the Providence of God no Sparrow lights upon 
y hath be Ground: And Pericles juſtly maketh Fortune 
o de nothing elſe but Yer cauſe ignorationem, our 
Place WI 'norance of the proper and true Cauſes of all 
of all WW "gs. But yer where a wild Boar by rooting in 
erring WW Vol. I. 
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the Ground doth not accidentally expreſs one A, but 
adds to that ſo many Letters in due Courſe as pre- 
ſents this whole word Agamemnon to the Reader's 
eye; where a Man doth not caſt three quaters 
upon three Dice, but three thouſand quaters upon 
three thouſand: and where Order, which proceeds 
from Reaſon and Election, is kept in coherent 
Forms, Chance hath no ſtroke of Predominance 


by the right grounds of Philoſophy. Wherefore 


no Man can tell whether ſome of thoſe Conf:de- 
rates alive (becauſe I dare not ſay that there are 
none) looking back as it were from the Shore upon 
the Rocks and Quickſands which they eſcaped in 
this Storm, (calling to account the bad Succeſs, not 
of one or two, but of all their many Counſels, La- 
bours and Events in this luckleſs Action, keeping 
in mind that Obſervation among the Galeniſts, 
that where all Simples work againſt their Kind or 
Property, the Cure is deſperate) finding our Feru- 
alem to be built as a City, Cujus participatio in id- 
zpſum ; marking that our gracious, our juſt, and 
beſt deſerving King (ſupported by God's Angels, 
which are Spiritus adminiſtratorii in miniſterium miſi 
propter eos qui capiunt hereditatem ſalutis) doth dwell 
in Adjutorio Altiſſimi; and that it is in vain to 
work upon a Monarchy, Cujus cor eſt unum & anima 
41a, whoſe Heart and Soul in the point of Obedi- 
ence is one and the fame : will return to the Reſo- 
lution wherein they ſtand ingaged by the Laws 
of God, and of their own native Soil; give ear to 
the Voice of their own Shepherd, and acknow- 
ledge humbly with Jacob, that Dominus erat in loco 
iſto, & ipt neſciebant : God with the mighty Pro- 
tection of his powerful Hand was in this Place, 
altho they knew it not. | 
Firſt therefore I obſerve, that when you, Maſter 
Garnet, and your practiſing Diſciples, laid a Pack 
together for a Project of Invaſion againſt the late 
Queen, and in her later days, with hope to put out 
a Fluſh of Princes with a Prime of, Jacks, which 
will never ſtand in this State (J truſt) with our 
right Game of Frimus ero : God took away this 
Lady in her ripe and mellow Years, when her Head 
was white with the Bloſſoms of the Almond-Tree, 
as he did Zofias, Ne videret mala que eventura e- 
rant, leſt ſhe ſhould ſee the Miſchief which was 
likely to enſue, and had follow'd undoubtedly, (as 
Men were reſtrained from the certain Knowl-dge 
of the only rightful Succeſſor) if the Bonus Genius 
of our dear Sovereign had not, thro? the Prepara- 
tion. of ordinary Means and Inſtruments, by ſuper- 
nal Grace eſtabliſh*d this State in the full Fruition 
of their long laſting Security. 
The Bulls which by the Practice of you and your 
Catiline, the lively Image of your Himes ſhould 
(by loud Lowing) have called all his Calves toge- 
ther with a Preparation to band againſt our Sove- 
reign, at the firſt Break-of-day, and to have crop- 
ped thoſe ſweet Olive-buds that environ the regal 
Seat, did more good than hurt, as it happen'd, by 
calling in a third Bull, which was Bull the Hang- 
man, to make a ſpeedy Riddance and Diſpatch of 
this forlorn Fellowſhip. 
In the time of Henry VI. Humphrey Duke of 


Gloceſler, finding certain Bulls that came from 


Rome to be very prejudicial to the King's Eſtate, 
without aſking leave of any Man, caſt them round- 
ly into a Bonfire. The late Queen of happy Me- 
'mory entertaining the Bull which Felton ſet upon 


the Biſhop of Landon's Gate, with the ſame or 


greater Diſtaſte, becauſe the Drift was to embaſe 
her Title, and tranſport her Crown, gave it as 
1 quick 
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quick Diſpatch by like Deſtiny : And Maſter Gar- 
net thought his Bulls as worthy to be ſacrificed in 
a quick Fire as any of the reſt, for their Idleneſs 
and Weakneſs in effecting what was wiſhed, and 
expected by the Friends that invited them, Thele 
Bulls Maſter Garnet were Cornupei? : you were 
warned by the State to ſhut them up, 1n reſpect 
of che Miſchief that they meant; you regarded 
not the Prohibitions of Law, but gave them Scope 
of grazing in certain Grounds, where the Marks 
of their Impreſſions are viſible. If this be de- 
nicd, Calc your apt Scholar and choice Friend 
ſhall charge your Conſcience, who drew from 


the Direction of theſe Bulls that ſhreud Argument, 


That if it were lawful to keep a right Heir from 
his Kingdom, in reſpect of Conſcience, before Eſta- 
bliſhment, it was as lawful to remove him after 
he were eſtabliſhed. The Wiſdom of the Holy 
Ghoſt ordaineth, That bos lapidibus obruetur ſi bc 
cidetur dominus : tho we leave all to the Laws Or- 
dinance, and his Majeſty's good Pleaſure. Bur 
whatſoever happeneth in the Proceſs, I muſt con- 
feſs that Bulls have little Reaſon to r<quire a Mil- 
timus into theſe Parts, ſince neither their Acceſs 
is acceptable, nor their Succeſs fortunate. The 
Point whereat I wonder moſt, (in revolving theſe 
firange Events) is, That the Bulls which were 
conſumed into Aſhes at White Webbs, ſhould 
be brought forth this Day to be baited at the 
Guildhall. 

At the King's firſt entrance into this happy 
State, with as great Security and Eaſe, as if he 
had removed after an ordinary faſhion from Lon- 
don to Greenwich, and from Greenwich ro Hamptoi- 
Court, the moſt expedient Device for the Diſtur- 
bance of the general Applauſe (which entertained 


noſtrum Salomonem pacificum with a kind of Joy 


and Cheerfulneſs unſpeakable) as was conceived 
by the Brotherhood, was to awake the purpole 
+ Invaſion, that ſlept in foreign Parts, by a ſet 
Meſlenger imployed. But tho Veus had com- 


mended this Petition by Letter of Requeſt to 


Mars, it would not have been heard, God having 
then prepared and diſpoſed the Minds of Princes 
on both Sides to ſuch a Peace, as could admit 
neither ſecret Operation, nor open Execution of 
Hypocriſy. This was not by the Method of Di- 
vine Proceſs, eligere infirma ut confundat fortia : 
But this was rather by the Spirit of Achitophel's 
Suggeſtion, abuti fortibus ut confunderentur omnia. 
But Thanks be to God, the Lion is alive, out of 
whoſe Mouth you muſt have drawn your dropping 
Honey-Comb, before your Riddle could have 
had either the Grace or the Succeſs which you de- 
fire among our conſpiring Philiſtines: So that we 
only find your fixed Truſt in Tumult and Vexa- 
tion, (as the Prophet ſpeaketh) inſtead of that 
Hope and Silence which ſhould have been your 
Sheet-Anchor. | 

Your End was by poſſeſſing Princes with the 
Motives of your Malice to ſtir Compaſſion ; be- 
cauſe it happeneth often that Exhalations drawn 
up to the higheſt Region by the Beams of the 
Sun, are there inflamed and ſent back again with 
a fiery Effect: But multi committunt eadem diver (0 
crimina fato. A great Philoſopher obſerveth to the 
ſame Effect, that Proſperum ſcelus virtus vocatur : 
And tunably to this Conſort another, that tho 
the Fact and Intent were one in both, yet Ille 
cruceni ſceleris pretium tulit, hic diadema. But in 
this Caſe by the Goodneſs of God it fell out quite 
contrary 3 for the Princes being as weary of War, 


3 


other Veins wherein to exerciſe their Invertion; 


as you were of Peace, deſiring as much to i 
Blood, as you to let it out; and regarding Fare 
the Grounds of their own Diſcretion 3 
Storms of your Paſſion, ſent away your . the 
Mercury with a Flea in his Ear, and i 
procuring Treaſure and Supplies, were cont * 
to learn, (by the Scope of this Employment) 1 
ſome Proteſſors of the Catholick Religign fl 
Meditations beſide the Repetition of the "ns 
which without ſo manifeſt a Proof, perhaps tic, 
would either not at all, or not ſo caſily he 
credited. | | 8 
The Conſpirators could not deviſe a more like 
ly motive of Attraction whereby to draw J 
contents and Boutefeaux into the Miſchief which 
their Malice did intend, than by whiſpering ini 
the Ears of ignorant and ill adviſed Catholicks 
chat his Majelty had violated a former Pro.” 
made to ſome of them before, of Toleratiog i 
point of Conſcience: For Ears that itch after lin; 
Reports, and Minds that interpret common Fe... 
in that Senſe which tends to their private Ham 
and Prejudice, (converting for the moſt put 
rank Poiſon whatſoever is prepared by the be. 
Anections to kindle Nutriment) take hold of the 
firſt Overture. But for prevention of this Pa 
God ſo wrought, by diſpoſing Times and A. 
dents to beſt Effects, as before the Poiſon col! 
pierce to the ſecret of Mens Thoughts, 777 
the Prieſt had confeſſed to my ſelf (tent from his 
Majeſty to the Jail at Hiucheſter, for the fiding 
out of the firſt Author of this leud Report) not pat 
one Day or two before his Death, (at which tine 
no Man 1s. preſumed by the Civil Laws to lic) 


that he never could receive any ſpark of Comfort | 


touching Eaſe of Conſcience to Catholicks from his 
Majeſty, how unjuſtly ſoever the World had made 
him Author of that Scandal; tho withal he ad. 
ded how unwilling he had been to utter the King's 


Anſwer to the Catholicks at his return in hisown } 


Words, and with thoſe incurable Obſtructions, 
(which appeared by the manner) for fear let 


over-great Diſcouragement might make them del- } 
perate, and drive them to ſeek other Helps, as | 


ſome did, which this Action makes evident, 


Beſides, there are in England ſome Recuſants at 
this Day, that for a Need both could and woulda- 
vow the like Report of Percy after his Returns out 


of Scotland, both before and after the Queen“ 
Death; adviſing no Man to depend upon the 


leaſt Conceit or Apprehenſion of Hope from 


thence, but make the beſt ſhift they could deviſe 


for themfelves; for in the point of Conſcience he 
found the King's Intent and final Purpole to be 
peremptory. By this plain Dealing many were“ 
deprived of their beſt Advantage of improving 
this ſhreud Circumſtance, both as a Colour o 
Exception and a Maſk of Conſpiracy. 


The Practice was begun with auricular Col 
feſſion, as the ſafeſt Lock to which Men durſt ad. 
venture to commit a Secret of this weight; 10%] 
who could hope to draw that from a Confident] 
or a Confeſſor in reſpect of Safety, beſides Cen. 
ſures of the Church) the Peril reaching and c. 
tending to the Loſs of Life? But by the Stream 
of Jordan running backwards to the drowning d 


the worſt diſpoſed part, it came to pals that 0 
any 


. 3 1 
the words which paſſed between Greeiwell 


. de! 
Bates (Catesby's Servant) in Confeſſion upon "4 


li acts | 


horror of his Conſcience againſt 10 foul a 
thoſe Circumſtances happily fell out, which 
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„ brought to Light, made a fair Introduction 
Ws Fo 1 full Diſcovery which the Lords labour- 
into 1 may be thought that God himſelf abhorring 
ed. £:1hood of a Prieſt, (that under the Colour of 
the e abuſing both his Perſon and his Power, 
the i "ſhamed to contrive Conſpiracies ſo much 
85 erilous and peſtilent, as they are counte- 
E with a more holy ſhew) hath ſet a Mark 
7 5 own Wrath both upon the Matter and the 
Unter For the Patients are oftentimes be- 


"led in judging by Taſte the Quality of the Sim- 


les, and Ingredients which they receive, decepto 
ples, 


ſy cum ſudlicio, the Judgment of the Senſes be- 


ing firſt deceived, & corruptis organis. 


It is clear, that for the ſecreting and concealing 
of this Purpoſe (till by Progreſſion it might be 
ripened for the deſired End) the Seal of the Sacra- 
ant of Union was ſet to this Contract of Blood; 
f God would be put in Truſt with the keeping 
{theſe prophane Bands and Obligations of Con- 
ence, againſt the Rule and Canon of his own 
written Law, gue verſatur tantummodo in bone 
fot Judiciis. But we that know what deſperate 
Tis unworthy eating of the Sacrament, and 
le Prcſumption of bearing the Standard of our 
&viour in open Field againtt himſelf, have wrought 
n Minds polluted with Impreſſions of Sins, that 


re voluntary and premeditate, will not greatly 


ol rat the bad Succeſs of this Conjunction, 
hug to mind that the firſt Work of Judas after 
he receiving of the Sop, was to betray his Maſter, 
ind the next to hang himſelf; and in ſuch a man- 
ner, ut creparet medius & effunderentur ejus viſcera, 
that he brake in the middle, and his Entrails 
came our of him. | 

The purpoſe of theſe Gallants in binding Faith 
ind Promiſe one to another by ſolemn Oath, (tho 
Demens &/ qui jidem jpreſtat errori) ſtood upon 
the Diſtruſt that one repoſed in another's Love and 
moreleſs Conſtancy, holding themſelves as ſure 
ater ſuch Seal of the Contract, as Seleucys did him- 
ſelf in the Speculation of a City to be built in the 
Air above the reach of the Capacity or Wit of 


Man; but yet Experience reveals, that the Hands 


of Malian have fought againſt themſelves, the 
Voices of Babel have confounded their own Plots, 
nd theſe forlorn Hopes like the Knights of Cadmus 
(as appeareth by the Scope of their own Con- 
feſſions ) uutuis conciderunt vulneribus, have been 
wounded to Death one by another. 

The Courſe of Mining into the ſtrong Wall of 
the Parliament, was in very deed more laborious 
and low, but yet more ſure and ſecret than the 
latter by the Vault, in caſe che Pioneers had pro- 
cerded reſolutely according to the Plot of the 
irſt Device: For prevention of which almoſt in- 
etable Stroke, the Cellar was fer open even in 
le very heat of their endeavour, as it were by the 


lndy-work of God himſelf ; and not only ſet 


open, but almoſt miraculouſly put into their hands 
by a faithful Servant of the King's, whoſe ordi- 
nary Caution could not poſſibly have been fo far 
over-ſhot, without an inward working and con- 
ng Favour from above, which took hold of 
the Feet of Sinners in that very Snare that they 
had prepared and let for thoſe that were moſt in- 


| cent, They flatter'd their own Conceits ſo idely 


but yer lo far wich the facility of working upon 
5 unexpectect Overture) as if it had been the Will 
cf God, that to them, as to Jacob hunting for his 
e, ccc r. quod volebant : But on the other 
de we may obſerve with Joy and Comfort, That 
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tho hey watched eagerly with Eau for tho'e 
Days of Mourning, wherein the Death of 1/aac 
might prepare a way for their moſt bloody and 
moſt violent Revenge, like Rats between the 
Hanging and the Wall ſuo perierant judicio, they 
were firſt betrayed, and afterward periſhed by their 
own Diſcovery, | 

Their Spleen was even ſzvire in Saxa, bent a- 
gainſt the Walls and Houle of Parliament, as an 
inſtrumental Cauſe for producing many ſharp 
Laws, for the ſpace of more than forty Years, 
againſt the Religion, which their own diſguiſed 
Aitections did eagerly embrace, with a purpoſe to 
convert Hieruſalem in acervum lapidum, into a heap 
of Stones. Thus Polymneſtor ſtricken blind (out 
of Rage againſt Hecuba) ſought to murder all the 


Women he could meet. Thus Fulvia by thruſt- : 


ing Needles into the Tongue of Cicero (after he 
was dead) ſought Revenge of his ſharp Invectives 
againſt A;thouy : And thus Anthony himſelf war- 
red againit the Walls of the Senate-houſe at Rome 
after Cz/ar's Death; bur yet the Place is as it was, 
the Benches ſtand as they did, and they that fat on 
them have the ſame Affections which before they 
had; inforced perhaps by this late more than Ne- 
ronian attempt of endangering both their Souls and 
Bodies at one Blaſt, (for want of time to call for 
Grace) to ſtrike a deeper Wound than any of their 
Anceitors had done before into the Cauſe which 
the Scope and Drift of theſe Undertakers pre- 
tended by their Inventions to rectify. The Ro- 
mai Southſayers had reaſon to divine, that when 
Bulls, Bandogs and Aſſes (which are Beaſts crea- 
ted for Obedience and Uſe) grew mad upon a ſud- 
den, and without a certain Cauſe, Bellum ſervile 
imminebat ; and of this Compoſition was the late 
pack of Rebels, that with the ſame barbarous in- 
humanity, which was well obſerved at the Ruin of 
Saguntum, nihil reliqui fecerunt ut non ipfis elemen- 


tis Feret injuria; left nothing undone for their 


parts to wrong the very Elements. I grant that 
they might learn their Art of building muddy 
Walls of the Swallow, which are bur Summer 
Birds ; and their Skill in weaving Cobwebs of the 
Spinners, whom Minerva hated ; chicfly, becauſe 
their Works were more laborious than durable, 
and moſt commonly ſwept away before they came 
to finiſhing. But this Trick of ſubverting and 
demoliſhing, they could not learn better than of 
the Montaniſts, Qui non laborabant (as Tertullian re- 
ports) l edificarent ſua, quam ut deſtruerent aliena, 


to build their own as to deſtroy other Mens; Heu 


genus inviſum ſuperts ! ; 

The Train of Powder was laid only for true 
Men by wicked Traitors ; to this end chiefly, that 
after Innocency had endured, Malice might in- 
ſult, that chm ſcelera proſunt, peccat qui rette 
facit; and conclude with the rankeſt Alheiſts of our 
Time, a Prejudice of God's Anger againſt faithful 
Subjects, out of the barbarous effects. of their 
own Villany : For this Argument 1s uſed in de- 
fence of the Slaughter of the laſt French King. 


But as we find juſt cauſe to rejoyce thus far with 


. Shadrach, Meſhech and Abednego, Nihil poteſtat.s in 


noſtra corpora habuiſſe ignem z That the rage of 


the Fire had no force or ſtrength againſt our 


Bodies, God's; Angels coming down of purpoſe 
both to Alperde the Flame, and to infuſe in lieu 
thereof ventum roris flaniem, a cool Wind of mild 


Air breathing, to ſlack waſting Heat, Ur neque 


eos contriſtaret ignis, nec quicquam moleſtiæ inferret 


as it could neither make them fad, nor offend 


: them 
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2 other ſide, God wrought 


ſo powerfully in this particular, (to give a Taſte 
and a Feeling to ſome of the chief Traitors of 
thoſe endleſs Flames, that in another World ſhall 
never eaſe, without Contrition and Confeſſion in 
this) as in the chiefeſt Puzzle and Perplexity of 
their ill-thriving Practices, they were blaſted by 
the Rage of their own Gunpowder. Ds 

Thus Alexander VI. and his Darling Borgia, the 
only Monſter of that Age, were poiſoned by error 
of the Cupboard-keeper, out of the Bottles that 
were kept in ſtore (and by Cæſar's own appoint- 
ment) againſt Supper, for the deſtruction of cer- 
tain Cardinals. And thus it happens many times 
(God's Juſtice far ſurmounting Man's Capacity) 
that thoſe Inſtruments which we ſelect for execu- 
tion of Malice, ſerve for the protection of Inno- 
cents, Et ſæße fugiendo mala, in majora incurri- 
mus. 

Theſe Catilines in the raging diſtemper of their 
Paſſion, (which meeteth their own wants & com- 
moda aliena pari dolore) were fo deſirous to draw 
Blood even ad anime deliquium, of the nobleſt, 
the trueſt and beſt Subjects of the State in ail De- 
grees, that had not one drop of attainted or in- 
fected Blood in any Vein; and to make ſure 
Work, that there might be ſpare of none, like the 
Roman Triumviri, they held it ſafeſt to let out 
their own, without diſtinction of Kinſmen, Allies 
or Friends; leaving no one Man of Mark out of 
the Liſt, which was agreed upon by the Conſpira- 
tors. But mark the Proof: for (as Leo writeth 
to Mauritius) in victoria veritatis, ſoli veritatis 
inimici perierunt, none but the Enemies of Truth 
did periſh in Truth's Victory. For whoſoever loves 
to dive into the waters of Contradiction, whoſe 
Property is, as a learned Father notes, rather vo- 
rare than portare; may be ſure to expect in vain, 
that the Hand of Chriſt which aſſiſted Peter in his 
Faith, ſhould ſupport them in their Fraud: for 
between Truth and Falſhood, as well the difteren- 
ces as the degrees are infinite. | 

It was holden a ſafe courſe and of great uſe for 
advancement of this bloody Project, that a Faculty 
might be granted to ſome Perſons (which in 


them any way : So on th 


that rank were reputed choice for their exceſs in 


Cruelty, and barbarous Inhumanity above all the 
reſt) for the calling in of ſuch other Aſſiſtants and 
Confederates, as Non profter eximias virtutes, but 
ſuch as pares negotiis erant nec ſupererant, and that 
when the Stock grew poor, might be beſt able 
to defray Expences, to eaſe Burthens, and ad- 
vance Deſires. But it fell not out that any good 
grew to the Cauſe by any Perſon let in at this 
Loop, howloever their Aﬀections were bent : for 
Francis Treſham the laſt above, intended much, 
but effected little by Relief; only this I note, 
that by his Paſſions and Words in his firſt an- 
ſwer at the Council-board before the Lords, he 
left ſo deep Impreſſions both of his Fore-feet and 
his Hinder-ieet, as tho we could not evidently 
- deſcry the Hare, yet we eaſily diſcerned what 
courſe ſhe took, and thereupon the better with a 
full Cry upon ſo hot a Scent, purſued the Game 
that haſted to get over. 

No Man can deny but it was in Kobin Catesby 
the trick of a crafty Pate, enrounding violently the 
ruin of our Sovereign, and his Royal Progeny, to 
engage the fortunes of his dear Friends, Kookwood, 
Grant, &c. to his hungry Creditors, in deep 


Bonds, before he would impart to them the Secret 


of his Plot, ſuppoſing certainly, that in reſpect of 
1 


their own danger by his fall, they woul 

apt to undergo e of all wh pr. 
ther chuſe to die with him, (tho the worſt th » 
chance) than to beg after him; having wp 
mean time in their Eye ſo bright an Object of Us 
ticing Hopes, That ſumma ſcelera incipiuntu- * 
periculo, peraguniur CUM Prem, But as the on 
neſs and inwardneſs between wicked Mer ay 


cording to the grounds of moral Wiſdom) j; 40 


counted rather Conſpiracy than Amity, (havin 
but metum & noxam cbiſcientiæ pro feedere) 9 
likewiſe in this Caſe, the Succeſs was fuirabl.. fi 
one led another by the Links of Combination 2 
the reward of Cozenage. Truſt was the Tra 
falſe Hopes the Baits; and all the Fruit they *. 
expect by Tricks, was of the ſame quality with 
the Grapes and Pomegranates that grew in $4 
after the ruin of the Town, as we read in Origen, 
(that is) ſmelling of Sulphur, tho delightful to the 
Eye. And even as thoſe upon the firſt touch were 
apt to diſſolve into Powder, ſo were theſe upon 
proof to run into Gunpowder. | 

The ſcope of ſome chiet Actor in this Tragedy 
(more ſenſitive in that point of Compaſſion x ie 
ſeems, than the reſt) was, to adviſe a Noble 


Gentleman (whom in reſpect of his approved Lore 


and Loyalty to the King his Sovereign, he Gf 
not truſt) by an obſcure Letter (more reſembline 
the Riddle of an Ocdipus than the Counf:! of 2 
Friend) that he ſhould abſtain from the Place pre- 
fixed at the Time determined. The dark houre 
of the Writing, the ſtrange manner of delivering, 
the ſmall likelihood of any Cloud at tit time 
gathering, might have moved many Men rather 
to have neglecied, than apprehended fo blind a 
figure of Diſcovery. But this diſcreet and vor- 
thy Gentleman, conceiving that Men experienced 
in Myſteries of State were better able than him- 
ſelf, both to diſcern of Spirits, and unlooſe hard 
Knots ; imparted this Occurrent to certain of the 
Privy Council, and they to the King, who by 


that Spirit of true Divination, which is infuſed 


into the Lips of the King by God, (as the Pro- 


verbs ſay) never gave over mining into the pur- 
' poſe of this Admonition, with due regarding 


Circumſtances and Preſumprions, according to the 
nature of the Motion, till the Barrels were brought 
into Light, and order was taken to drive the 
Devils out of their Den, the Materials out of their 
Opportunities, and the Pioneers from all poſſibility 


of effecting the Powder-works. 


The purpoſe of theſe Gallants qui paſcuntur fi. 


lere, was to feaſt their Eyes with the fight of our 
dead Carcaſes; for ſince they were no Doves, but 
Ravens, the leſs wonder that they did /egui cada- 
vera: But now by God's Providence it comes to 
paſs, that their Limbs feed the Fowls of the Ar: 
unleſs, the curſe of God, the putrefaction of Sin, 
and horror of the Fact, move all the Creatures 
of God to loath and abhor to look upon 
them. | | | 

The ſame ſly Serpent that ſeduced Eve (by the 
deceitful bait of underſtanding Good and Evil 
to tranſgreſs, induced ſome of theſe (I doubt 
not) to undertake more gallantly, upon hope © 
be reputed holy Angels in this Life (in calc chen 
Enterpriſe ſucceeded happily) or Martyrs in ®* 
next, if it fell out otherwiſe. But by evident Con- 
feſſion it appears, that the very Night Where 
the Powder ſhould have wrought the deſperate 
Effect, either the Light of Reaſon, the Horror 


of Vexation, or the Power of Revelation, pr 


ſent 


be ht 
fathfi 
with ] 
ed in 


CC ͤV / a ns OK 


| cutit, and by 
but beſide, 


1 to Robert Wintern in a Dream, the faces of 


ſente © Friends, and the higheſt Traitors that 


his chie 


ſhould 7 a ghaſtly and ugly Figure, more 


nat mals Genits which appeared unto 


Coun 


ard upon , : - 
on” ure of Beatitude, by which, their own 


aſtic nceits and alluding Apprehenſions 
but We flattered. For it 1 not only 
God, as Fob ſays, terret per ſomnia, af- 
Dreams, & per viſiones horrorem con- 
Viſions ſhakes the Mind with Horror: 
this ground out of the Book of Wil- 
fail, as I ſaid before, that cum 


were [00 
true chat 


frights by 


| jimida if nequitia, dat teſtimonium condemnationis: 
| evidence of Condemnation, be- 


Vickedneſs gives mi 
= i is timorous, Et ſemper preſumil ſævà per- 
turbata conſcientia. ; , A | 
While the wiſeſt in this wicked Pack (upon 
the Diſcovery made by that worthy Lord of whom 
[ ſpake before) began to lay their Heads together, 
ind in a Staggering with great uncertainty what 
Courſe co take, Rood with the King of Babylon, 
15 the Prophet ſays, i b:v19 querentes dromationem z 
ſome doubting, {ome ſecuring, ſome hoping, 
ſome deſpairing, and all ſetting the Cauſe in ſuch 
1 Courſe, as in caſe Percy their Explorator (that 
was let out like a Raven, and ſent as a Spy to 
dſery by the beſt Inducements he could find, 
whether the State took hold of their Diſcoveries 
or not) brought back ill news, a Ship might be 
prepared on the ſudden for the tranſport of this 
his Pick. God dazled their Eyes with ſo dark 
i miſt of Error and Perplexity, as they could not 
fnd the right way to get out of the Wood; and 
their Prophet Percy by ſecuring doubts at his re- 
tun, inſpired new Life into dead Hopes, that the 
Project for ſpeedy rigging of a Ship was careleſly 


Sufering, For God, that cauſed the firſt Veſſel to 
be built by Noah for the faving of thoſe eight 
fathful, pure and ſelected Souls, that ſhould 
vith Time renew that World which Sin had drown- 


ſerve theſe eight unfaithful, unpure and deteſted 
Souls, whoſe End was to deſtroy this wmegroopes 
of our Exgliſb Orb, which hath been ſo ſtrongly, 
ſo often, and ſo powerfully protected under the 
Wings of his Tenderneſs. 
As Joab kiſſed Abner when he gave him the 
dub, Jezabel proclaimed a Faſt when ſhe cut Na- 
[11's Throat, and Judas kiſſed our Saviour when 
lis End was only to betray him to the Phariſees : 
9 Percy, the right Limb of Lucifer, pretended 
Wh a Colour of Devotion to kiſs the Image of 
the bleſſed Virgin, after he had plighted Faith and 
Promiſe to his Complices, by blowing up the 
body of the State, to deſtroy the King, who is 
ndecd the ſacred Image of the eternal Son. But 
Gol, whoſe holy purpoſe was to publiſh to the 
World how far his Bleſſed Mother is from coun- 
tenancing and protecting Traitors, that by op- 
omg to his Deputy revolt from him, branded 
[this Act of Hypocriſy with ſo palpable a Mark 
an Admonition everlaſting to well-meaning 
bal, that are oftentimes ſurprized in their Weak- 


ve acted Execution upon the bloody 


caſt of, and Error left to make full Satisfaction by 


ed in the depths of Deſpair, would not permit that 
any other of that Mould or Fabrick, ſhould pre- 


deb, by falſe ſeeming ſhewsof Piety, when the Prac- | 
"Ces are foul, as on that very Feaſt of the Bleſſed | 
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Virgin, (whoſe Picture Percy did ſo embrace) 
which ſhall ſer forth to the World's End the Me- 
mory of Chriſt's Incarnation, whom the Traitors 
would have wounded thro' the Side of his Lieu- 
tenant in the Seat of Majeſty, an Act did paſs 
in Parliament, for the blowing up of theſe Mon- 
ſters and their Hopes, that by an Act which never 
had the Voice of any Member of the Parliament, 
would have blown up both Houſes. 

Io your own drift and purpoſe, Maſter Garnet, 
in recommending that antient Hymn, uſed on 
the Day of all Saints, | 


Gentem auferte perfi dam 
Credentium de finibus, 


for a ſpeedy Diſpatch of many Innocents, that 
God, which converts both the Labours and the 


Prayers of the Wicked into Sin, and reflectetl 


Execrations of Infidelity upon the Heads of thoſe 
chat execrate and curſe without juſt Ground, gave 
Satisfaction, tho in a contrary Element; purging 
the preſent State of Catesby, Percy, and their 
Complices, which may truly be reckoned, and re- 
puted above all Meri ch 

d41//ima, tranſcending all Proportions either of Pre- 
cedent or future Immanity. As for your F ervency 
in ſwearing and forſwearing manifeſt Untruths, 
and ſuch as you were forced afterwards to confeſs 
with a bluſhing Countenance, it proceeded as I think 
from a reverent Regard to ſhadow great Faults, 
which breaking out of Chaos into Light, might caſt 
Scandal as you thought upon your whole Society. 


And this I gather evidently, as well out of your 


own Speeches, as out of your Requeſt ; that the 


Cenſure of your Weakneſs might determine per- 


ſonally, within the Compaſs of your Fault. But 
we receive a farther Benefit thereby, in diſtinguiſh- 
ing between the Proteſtations of plain Dealers, 
and of thoſe that are taught to equivocate; to 
mark thoſe that pronounce verbally, when they 
renounce mentally, and thoſe that in point of 
Fact are not ranged unto the Rules of Faith ; 
and the Civil Laws have reſolved, both juſtly 
and judicially, that Conſtruction ought ever to be 
made againſt the Party that comes maſked to the 


Bar, and ſpeaks ambiguouſly upon Advantage, 


when he ſhould ſpeak plainly for Satisfaction. 

I dare undertake, it was certainly conceived 
by you Mr. Garnet, and by Mr. Hall your fellow 
Priſoner both in. Profeſſion and Bands, that if by 
any Accident you might confer but half an Hour 
after you had paſſed the File of their Examina- 
tions, that had both you and your Cauſe in hand, 
the Lips of Scandal would have been ſealed and 
ſhut up ſo cloſe, as nothing might evaporate to 
emblemiſh Oaths, ſince the Lords of the Commiſ- 
ſion forbearing Torture, dealt fo tenderly ; and 
thereupon you found a ſecret vent of Whiſpering 


between two Doors, but with no better Proof by 


this Adventure than by the reſt. For your former 
Reſervedneſs, being now encouraged and urged by 
the Spur of Opportunity, became ſo confident in 
running beyond it ſelf thro* the chief Points 
whereof the State was moſt eager and deſirous to 
take certain Notice at that time, as they that 
could not reap, might glean, and many Shifts 


and ſubtil Traverſes were over-wrought by this 


Occaſion, which could not be extracted out of your 

Breaſt either by Intreaty or Induftry. 
By writing to the Pope in a Chriſtian and hum- 
ble manner for the tempering and cooling of hot 
Humours 


at ever were, Gens perfi- 
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Humours of ſome giddy-headed Catholicks by his 
Apoſtolick Authority, leſt they might cauſe Di- 


ſtemper in the State, carried in appearance a great | 


likelihood of that Obedience and Patience which 
the Word of God enjoins, and was accordingly 
divulged both by you Mr. Garnet, and many o- 
thers of your Suit, for the Satisfaction of their 
Conceits that were ſuſpicious of your plain Faith : 
But many grew to Fear by the Forewarnings 
which Watſon left before his Death, thar this was 
but a Viſard of Invention todazzle Truſt : And moſt 
grew ſuſpicious of a Miſchief imminent, tho they 

ew not what it was: The World heard Ru- 
mours of a Feat to be wrought for the Catho- 
licks in Parliament, tho they could not under- 
ſtand the Mean, and Experience hath taught the 
Ground of this ſubmiſſive Letter to the Pope, at- 
ter the beſtowing of all the Barrels among the 
Piles of Wood, to have only proceeded out of 
Fear, that ſuch another hot Alarm as aroſe in 
Wales about the giddy Mutinies of ſome light Ca- 
tholicks might awake thoſe Eyes of Ages that 
were brought into ſo ſweet a Slumber by the Pipe 
of Mercury, and put all Viſes and Devices out of 
Frame, that were to Work with Leiſure, Silence, 
and Repoſe in the great helliſh Enterprize. 

Thus God intending mercifully the proſperous 
and happy Defeat of Achitophel's Device, was 
content that the firſt Contrivers ſhould pur it to 
the higheſt Proof, that upon Diſcovery the Prac- 
tice might be more clear, the State more ſecure, 
and the Fault more inexcuſable. For homo ini- 
micus the envious Man ſows his Tares ſo ſlily and 
ſecretly at the firſt, as the Eye of Obſervation 
cannot reach to the depth of Fraud; but like Ba- 
ſtard- ſlips, the higher they grow, the more evi- 
dently they diſcover the true Parent's Impiety. 
 Greenwell deſiring more the good Succeſs of 
this Invention, than the planting of the Roman 
Faith, injoined Bates in the Secret of Confeſſion to 
reveal the Purpoſe to no Prieſt; ſo jealous and 
ſuſpicious he was (in reſpect of the Main) both 
of Weakneſs and Error in his own Conſort: and 
you Mr. Garnet, no leſs Provident in thoſe Things 
which concerned your own Safety or Reputation, 
or as it is ſaid by one ſpiteful alike with you, 


Subſedit dubius totam dum colligit iram ; 


forbad Greenwel! to give the leaſt inkling to Cate/- 
by of your Privity to the Proceeding, tho you 
were made acquainted with the matter in Genera- 
lity. And more, when you were aſſured of a 
| likelihood of good Succeſs by Catesby's own En- 
couragement, (ſo much wiſer are the Children of 
this World, that do rather /apere gue ſunt carnis, 
than ſentire que ſunt ſpiritus, as Paul forewarns, 
than the Children of Light, but this is only in 
their own Generation) you were ſo careful out of 
fear to be ſurpriſed with a Lye, (as the wicked 
Judges were by Daniel upon the Queſtion ſub qua 


arbore, under what Tree) and that your Confeſſions - 


might be conſonant, that the Quinteſſence of Wir 
ſublimed to the higheſt Point, could not work 
more preciſely and more punctually for preven- 
tion of Diſcovery by orderly Digeſtion of all 
Occaſions or Directions, than you did by this 
Preparative. But againſt the ſtroke of Providence 
all Counter- practices are vain : for dies diei eructat 
verbum, & nox nocti indicat ſcientiam, as may ap- 
pear by that bes teſtium, that Cloud of Witneſſes, 
which turning to a 6071/5 Miſt, hath not only 


wet both your ſelf and your Fellows : 

but beſide, made all tha ſhametul 3 
nifeſt, (even to vulgar Eyes, that were 50 
upon the bloody Stage) as the Prieſts chemſely 

appeaching one another, and falling out * 
Juorum Hagitiorum proditores, were as much decei 
in the theorick of Truſt, as the Lay Diſciples _ 
in the practick of Conſpiracy. OE 

For it 1s no leſs ſtrange than true, thar the 

erful God (which by his Word affureth us tha; * 
Birds of Heaven ſhall bring thoſe Projects = 
Inventions to Light, that are contrived in the Tom 


Thought, or privy Cabinet of any wicked and falle. 


hearted Subject againſt the King) hath ſo fitted 


and prepared Inſtruments of Overture, as the My. 


teries which paſſed in Confeſſion between the 


Priefts themſelves (revealed by themſelves 
this Day and in this renowned Place to be dere 
and cenſured. 0 

I will now ſhut up this Audit of Demonſtrar; 

. - | : l 
which we delcry God's Anger ( working cio 
miraculouſly in the Tranſmutation of Subſtances 


and Change of Properties for accompliſhment of 


his own juit Ends) with the higheſt Object of 

wicked Aim, which was the e eee 
moſt juſt, learned, bountiful, temperate, and 
tender-hearted King, (I may ſpeak ir on my Con- 
ſcience without baſe Flattery) that ever was rin- 


ked either in the Exgliſb or the Scoti/h Regiſter: 


his Right, his Heart, his Tongue, hath wiſhed 
Happineſs, and brought Security to this State; 
which if you and your Confederates diſdain or wil- 


fully reject, his own good Withes ſhall return to 


himſelf, and the Duſt of thoſe harmleſs Feet, 
that never were veloces ad effundendum fangui- 


nem, ſwift or haſty to ſhed Blood, ſhall raiſe a 


Cloud between you and that eternal Judge in the 


dreadful Day, to plague your Ingratitude. For 
what is the Fault (in the Name of God) that 
can offend the moſt preciſe and captious Conceits 
(excepting Conſcience, for which he muſt neither 
account to Bruno or Ignatius, but to God alone) 
wherein the King may be ſaid to have caſt Dult 
in their Eyes, that were moſt violent and diligent 
in preparing Fuel, and making Fire for the ſacri- 
ficing of a Lamb, whoſe innocent Blood, like that 
of Abel, would have cried for Vengeance in the 
Ear of God, againſt the curſed Crew of all the 
Conſpirators, if their Succeſs had been fortunate ? 

By the way, I cannot ceaſe to wonder at the 
Providence and Piety of this thrice happy King, 
this Pacator Orvis, (the real Attribute of Conſtan. 
tine) who ſeeketh to eſtabliſh the Throne of his 
Dominion and Power, neither with the three Feet 
of Apollo's Stool at Delphos, which his own In- 
terpreters have underſtood of Nimbleneſs, Obſer. 
vation and Subtilty; nor only with the Lions and 
Lions Whelps, that garniſhed the fix Steps aſcend- 


ing to the Chair of Solomon, to ftir up Magnant 


mity, both in young and old, but according to 
the Rules and antient Preſcripts of our Eugliſ Go 
vernment, with the three Piles of Conſcience, 
Honour, and the Peoples Love; and that fo ſted- 
faſtly, as the Sons of Belial have neither Hope not 
Poſſibility of compaſſing their own Deſires, with- 
out cutting off theſe Three, that is, Biſhops, 
Peers, and Commons at one Blow, 1 ce/pes #1 
& Regem noſirum, & Rempub. tegeret. Therefore 
hold not the Peril ſtrange wherein you ſtand at 
this preſent, of another kind of Triplicity pr 
fied by Solomon, for proportionable Puniſhment 


of your barbarous affection in Working (by bie 
| Quinteflence 
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teſſence of Inhumanity) the Ruin both of 
and State, for Funiculus triplex non facile 
or to Men of uncertain Wits and 


Quin 
Prince 
PUAPUUT. 


dz it happens often in Experience, That by 
3 rag 2 either of the Eye of Judgment, 


or of the Hand of Uſe, inſtead of the White of 


An!" Therefore no Man ſhall be able to avow 


her in the preſent or the future Time, that they 
which ſit as Judges in this Caſe of execrable Treaſon, 
waſh their Hands with Pilale in Hypocriſy, when 
ou and your Confederates that ſtand forth to be 
iried, cannot waſh your own Hands with the Pro- 
her David, inter Innocentes, among thoſe that are 


innocent. | ; 
Princes uſe not to taſte Offers without Aſſays: 


We canno our 
pledge the Health of this whole Eſtate ; and no 
Man knows better (Mr. Garnet) than your ſelf, 
by what Writ true Men are warranted in poculo 
quod nobis miſeuiſtis, miſcere vobis duplum, to give 
ou double Meaſure of the Draught which you 
had prepared for the State's Deſtruction; when 
our purpoſe was (if Courſes had ſuited ro your 
wiſh) that it ſhould begin from them. By this it 
appears, That v171u115 curſus (it that were in you 
which the World did imagine) was celerior quam 
etatis, that your Life hath overrun your Loyalty. 

[t is hard for a Man ſo many ways engaged to 
a Prince, and for ſo many Favours as my ſelf, to 
cur evenly between Affection and Truth, or to 
provide 10 tenderly by Preoccupation, as no Spi- 
der may fuck Poiſon out of a Roſe: but jacta ef 
alen, and therefore ſince it is neither my delight to 
ſow foft Pillows under Princes Elbows, nor the 
King's defire that his truſty Servants and true 
Counſellors ſhould wita the gloſing Prophets in 
the Days of Mcab utter piacentia potius quam ſo- 
%, I would only crave that Liberty which is 
afforded in Caſe of private Perſons to Affections 
that are moſt indifferent, which is to preſent his 
Picture to the Eye of Obſervation in true Colours 
and Proportions, without ſwerving too far on ei- 


3 ther Hand, (becauſe he muſt ever be iniquus dig- 


tatis Fudex, qui aut invidet aut nimium favet) and 
to wipe away the Wrong which hath been done to 
him, (and hereafter may by falſe Aſperſions, from 
the Pencils of prejudicate Conceit) awake my 
Spirits in diſcharge of Duty, beſide Obligations of 
Grace, to raiſe my Compaſs thus high at the leaſt, 
and to lend my ſtrongeſt Arms and beſt Endea- 
vours to the juſt Defence of a moſt juſt and wor- 
thy King, furiouſly and unjuſtly ſer upon. What 


Spirit moved you and yours (Mr. Garnet) to dil- 


lolve the Quiet of a State, that never conceived you 
in her Womb, with a purpoſe that (like the brood 
of Vipers) you ſhould make your Iſſue into Life 
by eating out the Bowels of the Dam that gave 
you both Creation and Nouriſhment ? for it could 
not be, but the Commonwealth in ipſa vindicta li- 
bertatis, as yours termed it, eſſet peritura, when 
Catesby and his deſperate Rout meant not ſubigere 
"tram urbem, as the Athenian Orator ſaith of Phi- 
, ſed funditus evertere ; well knowing that thoſe 
that eſcaped, to be Slaves neque voluerunt eſſe, ne- 
e polterunt, What ailed you to mine into the 
ſtrongeſt Fort of your dear Countrymen, who 
living by the Temper of the King's Affections un- 
der Libra, that is as much as under the Golden- 

ine of Juſtice, Moderation, and Grace, can 


__ judge out of their own Affection, whether 


'OL L 


they hit point-blank the Mark of Exe- | 


t admit your Obſtinacy in refuſing to 


the Nights or the Days paſs over their Heads more 
happily. For neither is it poſſible at this Day for 
Virgo, that barren Sign, to endanger us by Orbiry 
or Age, nor for Taurus the Bull to goar our Sides 
with Anticipation, nor for Scorpio to fling us in the 
Heart, nor for Sagitlarius to wound us in the Reins, 


nor Aries the Roman Engine to butt with his of- 


fenſive Head at the Walls of our High- Court of 
Parliament: Tempeſtas abiit, & ecce nova ſacta ſunt 
omnia. | 82 1 
At his Majeſty's firſt Entrance he found us em- 
broiled and greatly weakened by the deeply fef- 
tered long running Ulcer of a laſting War; what 
was the Cure ? A beam of Wiſdom ſeafonably de- 
rived from the Practice and Experience of the 
wiſeſt King that ever was, to conclude a Peace 
cum omnibus Nationbus in circuitu, that every faith- 
ful Subject might enjoy the ſhade of his own Fig- 
tree, and the Fruit of his own Vine from Dan to 
Beerſheba, I do eaſily believe, Mr. Garnet, that 


this Courſe was nothing agreeable to your Aﬀec- 


tions and Ends, that fought a greater Gain by 
fiſhing in Streams that were more troubled ; and 
ſitting on a bare Bough, like the Raven when the 
Lion and the Leopard came forth to fight, began 
bravely to ſound a Point of War, in hope that 
whether of both thoſe had the worſt, one ſhould 
ſerve for a Prey for him to feed upon. And with 
the wicked Crew in Lucan your Prayer was, 


Non pacem petimus Superi date gentihus iras; 


but were of another Mind and Hope to make you 
pine a good while longer it th- Calms of our 
Repoſe, before you put us into theſe Diſtempers, 
that have made your own befe Friends, and fair- 
eſt Fortunes abſolutely deſperate z to whom fo 
far as in Modeſty you could aſk, I may ſay with 
Paterculus, quod tumultuando adipiſci petiiſtis, tete 
obiulifſet Reſpublica, Peace is the Mark vrhereat 
the Holy Ghoſt would have all religious Affections 


to aim: It is the Razor that cuts the Throat of 


crying Sins; it is the good Angel that drives 
Horror out of the Conſcience of every Chriſtian, 


when Death threatens to arreſt ; it is the chiefeſt 


Badge by which our Saviour would have his true 
Diſciples known from Hypocrites; and it is both 
the richeſt and the laſt Jewel which departing 
hence to his Father, he left to his Spouſe the 
Church for a Legacy. And therefore our Prayer 
by oppoſition to your Exorciſm muſt be thus, 


Nulla ſalus bello, pacem te poſcimus omnes. 


But how long is it, I pray you, Mr. Garnet, 
ſince the Heart of every faithful Subje& in this 
Kingdom was ready to break with a fearful Con- 
templation of thoſe Rocks, upon which the Veſ- 
ſels of all Fortunes both publick and particular 
were likely to have run, at what time ſoever 


Deborah was to walk the ways of all Fleſh, and to 
be laid up to reſt in the Grave of her Anceſtors, 


for want of a certainly deſigned Succeſſor, upon 
whom Iſrael might only fix their Eyes, both for 
Satisfaction in Conſcience, and infallible Direction 
to Loyalty? In thoſe Days the State was charged 
by all your Pens and Pamphlets with an uncivil, 
or rather an unchriſtian Facility in flattering the 
preſent time, with Peril to the time to come, in 
preferring Humours perſonal before real Plagues, 
and in ſettling the whole weight of this State upon 
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the Staff of Age, with no leſs Confidence than if 
it had been a Pole of Eternity. . You could then 
infinuate for the kindling of undutiful Aﬀec- 
tions at Home, how deeply both the Queen ſhould 
be charged in another Day for ſetting the King- 
dom's Reſt upon the weak Cards of her own parti- 
cular Reſpects ; and others for inclining ſo much 
out of awe to the Predominance of Time; as 
without the Work of God's powerful Hand, their 
Fear might have been the Cauſe of the State's 
Overthrow. Nothing was then more rife in the 
Mouths of many Catholicks, than the Wrong that 
was done to the true and lawful Iſſue of that worthy 
Queen, who (inſtead of digging up a Turf accord- 
ing to the manner) made her Grave an Entry in 
her Son's behalf to the Title of theſe Crowns ; as 

if ſhe ſhould have ſaid with the Conqueror when 
he took a fall at his firſt Landing, Terram capt - 

by laying down her Life, ſhe took a formal Li- 
very and Seiſin for her Son, her Life I ſay, more 
precious than either my Mind is able to appre- 
hend, or my Pen to deliver. 

Give me leave therefore to enquire of you in 
the Phraſe of Paul, and rather with true Zeal than 
detracting Spleen, O inſenſati Galatæ, quis vos 
fuſcitavit non obedire veritati? O you ſenſeleſs Gala- 
tians, who hath (ſince that) ſtirred up your Paſ- 
fions againſt Obedience to Truth, and moved you 
in this manner to abhor the moſt cordial Re- 
ceipts for Cure of inveterate Infirmities, as if they 
were compounded of Coloquintida, which in hatred 
of Time paſt you only ſought, as your only Re- 
ſtoratives? For tho every Man that had in his 
Head either half a Drachm of Diſcretion, or the 
eaſt Scruple of common Senſe, knew very well 

What ſhould become of thoſe which in the Day 
of Demonſtration durſt proteſt with Sheba the Son 
of Belial by Sound of Trumpet, nullam ſibi eſſe 
partem in David, neque hereaitatem in filio Feſſe ; 
that ſince they had neither part in David, nor in- 
heritance in the Son of Jeſſe, it were free to Lv ael 
to return to their Pavilions: Yet I muſt confeſs 
that the wiſer ſort in omnem eventum (to make the 

Foundation more ſure) would have purchaſed the 
publick Satisfaction in this Degree at an exceſſive 
Rate, which was ſuppreſſed by the Strength of 
Law, and overcaſt with a Cloud of Sulpicion. 
We are not ignorant in thoſe Days, Mr. Garnet, 
how many did expect with Eſau, diem luctüs for 
opportunity of Revenge. We knew both in what 
manner, and by what means ſome heavy Bodies, 
and more heavy Spirits were in hope to raiſe 
themſelves like Buſtards in fallow Fields vi ur- 
binis by the ſtrength of a Whirlwind, to that 
height which Ambition (void of due Conſidera- 
tion) did fooliſhly affect. 

It is evident that Iſhmael would have been 
Tſaac's Play-fellow ; and every Day more Argu- 
ments were brought to Light of a ſtrong Deſire 
in many Minds, That Eteocles and Polynices might 
make Partition of their Inheritance acuto ferro, with 
a ſharp cutting Sword: But as Paterculus reports 
of the Security of the Roman Empire, otherwiſe 
than was expected, after the Death of Auguſtus, 
we felt not ſo much as a quivering of that Com- 
monwealth, of whoſe Ruin we ſtood in ſo great 
Fear, tanta fuit unius viri Majeſtas, ut nec bonis, 
. meque contra malos opus armis foret : For fo great 
was the Majeſty of one Man, that not ſo much as 
thoſe that were dutiful, needed Weapons againſt 
thoſe that were traitorous; for whatſoever he pro- 


I 


tected was ſafe, and whatſoever he re: : 
only periſh. el di 
And Thanks be given to God, we 2 
ſate and thorowly — from foreign 3 0 
pining Fears by theſe ſweet Olive-buds re 
vironed the Mercy-Seat, as Doleman may ing bs 
dolere, that by no kind of Inſtrument he can 2 
that is, boar or wimble into this glorious and ale 
ful Stock, wherein he would inoculate the Gi 
of his ſtinging Grievances. — 
Again it cannot be denied, That the Stat { 
this ſtrong Iſland, if it be conſidered by Inte 5 
and Union of Parts, was in a manner ane J 
(ſo long as Scotland was divided from this "gp 
England as it were in half) by Privation as well 
Motion, as of Senſe: And by reaſon of Obſtryc 
tions in divided Heads (that ſtop the free Cows 
and Paſſage of the Spirits thro? all and every a 
and Member of the Main from Preſervation gf 
Health and Strength) it was liko to fall by the 
leaſt Diſtemper ſymptomarical into a dead Apo- 
plexy. It was a Work of Mercy in our Saviour 
to cure mauum aridam, I mean aridam in reſpect 
of the ſmall uſe to us, tho active, ſtrong and poy- 
erful for it ſelf. It was an Act of Policy in (al- 
to ſhut up the back Door that let in the Germ; 
to the diſturbance and diſquiet of thoſe Parts in 
Gaul. And great Wiſdom it was once in Severy; 
to part thoſe from us with a Wall of Hoſtilty, 
whom ſince a more divine Hand hath happily 
faſtened to us in eternal Fraternity : For the Holy 
Ghoſt accounteth it a Curſe to ſtand alone, becauſe 
he cannot be ſure of his next Neighbour to take 
him up: The Branch bears Fruit no longer than 
it continues in the natural and proper Vine, fed 


with the ſame Sap, ſtrengthened from the fame 


Root, cut and pruned by the ſame Vinetor: thus 
England and Scotland are the Twins of Hypocrates, 
that muſt ever laugh and weep together ; they 
are the Caſtor and Pollux that muſt ever riſe and 
ſet together; they are the two Hands of one Body 
Natural and Politick, that ought both to waſh one 
another's Spots, and ſupply Weakneſſes : To con- 
clude, they are that cor and cerebrum, that Heart 
and Brain, ſo faſtened and knit together in Harmo- 
ny and Correſpondencies, that without a perfect 
Union of both, it is not poſſible for the Iſle of 
Britain to move with Power, to feel with Tender. 
neſs, or to breathe in Security. | | 
Our Anceſtors deſired to have ſeen this happy 
Day, (I will not ſay as Abraham deſired the Days 
of Chriſt, leſt the Compariſon might perhaps 
ſeem over bold, but yet as they that live under 
the Pole deſire to ſee the Sun which is familiar) as 
may appear by Treaties between Princes in the 
Times of ſome of our wiſeſt Kings, as the Thiri 
and Seventh Henries: And again, by the Contl- 
nuance of that earneſt Inſtance of the Eighth, for 
a Match between the young Queen Mary and 
Prince Edward his eldeſt Son, upon eaſy Conditions 
The Lets in former Times proceeded in part from 
the practice of foreign Potentates, envying_ the 
Greatneſs of united Crowns; and in part fiom 
the Flaws of Domeſtick Factions within the Bo, 
dies of both Kingdoms, neglecting the Benefit of 
Opportunity thus offered upon the light Impreſſio 
of private Fears. God himſelf beſtowed this Uni 


on between the Realms of 1/ael and 7udab (er 
vered much after the ſame Meaſure and Propof 
tion that ours have been ſo long) as the ſtrongel 
pledge of Favour, and the richeſt Bleſſing of ger 
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view the Revolutions and Fortunes of my on 3 
Family. For as the Duke of Norfolk was a for- 


Bounty that his loving Kindneſs could confer 
na 


on both States, 4% efſet Rex unus omnibus impe- 
u 5 


-/ſent ultra duæ gentes, nec dividerentur 

7 __ _ regna : — there might be but 
ww Ling to reign indifferently over all, that they 
r t no longer be reputed two Nations; and 
888. a further Condition, That from that time 
eee they ſhould be no more divided into two 
8. | 

Mon of Encouragement have been 
-opounded, many Satisfactions to Jealouſy have 

heen tendered, many Inſtruments of excellent 
Advantage have been ſet on Work in former 
Times, but to ſmall Effect, ſo long as Wiſdom 
rather debated, than Right determined; and be- 
ſades, for that nondum tempus @ ſomno ſurgere + but 


our Age is that plenitudo temporis, that full Period 


of Time wherein ſo many working Cauſes and 


Inducements draw to one Concluſion of Equality 


in Happineſs in both Eſtates, as unleſs we will 
embaſe what our Anceſtors with leſs Advantage 
did improve, diſable what they did admire, reject 
what they did recommend, and in a fort repel the 
Grace of God which knocketh at our Door, we 
muſt acknowledge, Non feciſſe Deum taliter omni 
1atioui, That God hath not dealt thus with every 
Nation. For our Neæ pacificus, our Delicie Bri- 
tanne gemtis, our Leo Rubens, (which according 
ro Merlin's Prediction, was to hold in one Paw the 


Battlements of New Troy, in another Sylvam 


Caladoniam, which can level in common Senſe at 
no other Prince that wielded the Scepter of this 
State before) hath by God's bleſſed Providence 
as well united the Parts of England, Scotland and 
Ircland, in one body of Dominion, as the Lines 
of Edgar, Fergus the Conqueror, Mac Morragh, 
and Cadwallader in one Center of Conjunction, and 
thereby compounded out of many Waters, that 
Marearitam pretioſam, for the compaſſing whereof 
rather than it ſhould eſcape our Hands, we ought 
to purchaſe it at as high a Rate, as the wiſe Mer- 
chant did that other in St. Luke, qui, inventa una 
ſretioſa Margarita, abiit, & vendidit omnia que ha- 
buit, ut emeret eam: having found one precious 
Pearl among the reſt, went and ſold all that he 


' poſſeſſed in the World beſide, to purchaſe it. 


I reſemble the rare Object of the King our Ma- 


ſter's aim, (in ſeeking to unite and knit together 


all his Subjects Aﬀections, Scopes and Endeavours, 
Neat indifſolubili, to this End chiefly, that it may 
not reſt hereafter in the Power of Fleſh to ſever 
what hath been conjoined by the Hand of Grace) 
rather Margaretæ than to any other Jewel of great 
Price, becauſe her Name was Margaret, by whom 
his Majeſty derives his lineal Deſcent by juſt Title 
of the Saxon Kings, Her Name was Margaret, 


that being eldeſt Daughter to King Henry VII. in- 


veſted in the Blood of our dear Sovereign King 
James, the moſt abſolutely and radically united 
Intereſt of the two renowned Families of York 
and Lancaſter : wherein we are to note ex abun- 
dante, that at the Point prefixed of one hundred 
Years, in which this worthy Princeſs was con- 
veyed, by a lucky Match for this renowned Iſland, 
t her Huſband James IV. her Royal Offspring 


/ames VI. our matchleſs Sovereign, made his 


happy Entrance into the poſſeſſion of all theſe 
Crowns with a chearful Jubilee. I would be glad 
or my private Comfort, and in grateful Duty to 
the gracious Bounty of this bleſſed Line, (if it be 
lawful to intermingle corpus opacum with ſo many 


d lous 1 ) in a light touch to record and 
OL, I, | | 


ward Miniſter in attending this great Princeſs (by 
the wiſe King's Direction) to the full accompliſhing 
of the nuptial — 3 ſo his Heir in the 
third Degree, by Miſconſtruction of humble 
Thoughts, and witty Workmanſhip upon weak 
Suſpicion, was drawn into the Loſs both of Life 
and State, for gazing too much upon the gleams 
of this rifing Glory ; and our Royal Sovereign 
(the true and lawful Heir of that peerleſs Marga- 
vel, on whom the Service did attend) reſerved by 
Deſtiny to reſtore the Honour of that fading 
Houſe, which was overcaſt with a Cloud of Scorn, 
and as it were to lay new Earth to the Root of 
that ſapleſs Tree whoſe Leaves were fallen, and 
the faireſt Branches withered. Of my ſelf, on 


whom it hath pleaſed my moſt gracious Maſter 


and dear Sovereign, to caſt more Favour than ei- 
ther /ub ſpe I could merit, or in re I can utter, 
this only ſhall be faid in acknowledgment of Fa- 


vour and Admiration of Grace, 


Ultimus hic ego ſum qui quam bent, quam male, nolo 
Dicere, qui de me judicet, alter erit. 


The Name of the late old Counteſs of Lenox 
was alſo Margaret, by whom as Daughter to the 
Queen of Scotland, by an Earl of Angus in a ſecond 
Match, the younger Branch of that Princely Line 
was thorowly incorporate into the Perſon of the 
King on his Father's fide, for a ſtronger Union, 
if it were poſſible, both of Blood and Intereſt, 
and for a double Yes to his Royal Progeny. 
She was no Margaret I confeſs, but a worthy 
Mary, that in the laſt Deſcent covered fermentum 
acceptum, the Leaven which ſhe had received by 
Deſcent into Three Kingdoms, as the diſcreet 
Woman in the Goſpel did her own into three 
Lumps of Dough, till by her bleſſed Iſſue, Foun- 
der of our perpetual Quiet, they might be all 
thorowly and compleatly leavened. | . 

Now to draw to the Concluſion, which is the 
Knot of theſe united Ends, that is that worthy 
Sovereign, to whom 


De noſtris annis ſibi Jupiter augeat annos. 


That you and your Diſciples, Mr. Garnet, in reward 


of ſo great Merit of this Iſland, were ſo haſty to 
blow up by your Powder-Plots into a higher Re- 


gion, than that wherein his Throne was by God 


eſtabliſhed, together with thoſe very Walls, 
which as I find by antient Record, were firſt by 
the Holy Confeſſor St. Edward raiſed, of whoſe 
Family his Majeſty deſcends, that one King might 


be buried, and the chief of his Race deſtroyed 


within the Compaſs of one Monument. But how- 


| ſoever Mr. Garnet was willing to forget that this 


Place was once ſanctified for a Refuge and Re- 
treat to all ſorts of Perſons in Diſtreſs, by his own 
Canons; yet God that would not oy Judab 
for his Servant David's ſake, his Providence in 


like ſort purpoſing to continue the Piety of that 


bleſſed King in this faireſt Branch of his Deſcent; 


the Juſtice of that Divine Majeſty holding it an 


Act of Atheiſm to caſt ot Margaritas porcis, ſo 
many Pearls to Swine, or Sanctum canibus, that 
which is Holy to Dogs, bounded the Malice of 
theſe graceleſs Imps within ſo narrow Streights, 


as it reſted not in their Power by the Murder of 


our King to ſtain the Confeſſor's Walls with his 
Qq 2 own 
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own Blood, or under the Vizard of St. Edward's 
Profeſſion, to extirp the Roots of St. Edward's 
Poſterity. For in the Proverbs we are certainly 
aſſured, that Domus juſtorum permanebit, the Houſe 
or Generation of the Juſt ſhall continue: But it 
falls out in a better Conſequence, That the Skull 


of faithleſs Percy ſhould ſtand Sentinel where he 
tain Pioneer; and Lambeth ſhould 


was once Ca 
now be Catetdy's Horizon, that was his Arſenal : 
And their giddy Pates are left Tanquam matts na- 
vis, like the Maſt of a Ship, to uſe the Propher's 
Phraſe, to warn Paſſengers by what juſt Diſaſter 
theſe roving Pirates came to their unhappy End ; 
eſpecially be ſeeking the Golden Fleece, not by 
Faſor's Merit, but by Medæa's Sorcery. 

To conclude, we may learn of the wiſe Man, 
That there can be neither Wiſdom, nor Counſel 
againſt God. The Ribs of a crazed Veſſel are 
too weak to bruiſe the Rock which they ruſh up- 
on. We ſpur Aſſes to no purpoſe, when God's 
Angel is ad oppofitum. Jacob having ſhrunk a 
Sinew, halted all the Days of his Life, after he 
wreſtled ſo long and to fo little purpoſe with God 
Omnipotent. Men are ſure to gain no more than 
their own Smart, that kick againſt the Thorn : In 
ſuch Attempts it is neither in him that wills, nor 
in him that runs, but in God that ſhews Mercy 
to thoſe that direct themſelves according to Diſ- 
cipline : for Sortes mittuntur in Sinum, the Lots 
are caſt into the Lap, but it is God that diſpoſeth 
the Lottery. Tho your purpoſe were all one 
with Abab and Fezabel, in ſeeking to cut the 
Throat of Naboth for his Ground: Tho you gave 
out your Hymn before this Holy Act, as they pro- 
claimed a religious Faſt : Tho you made your ſelves 
ſick (as Abab did) with Anguiſh and Vexation, 
becauſe you could not have your Wills; yet ſince 
you could neither Occidere nor Paſſidere, your 
Luck was worſe than theirs : For by God's pow- 


erful and preventing Grace, you were thruſt as 


well from all the Means and Advantages of killing 


whom you hated, as of poſſeſſing what you co- | 


| veted. It were good therefore that (upon ſo many 
plain Experiments) you would confeſs with cer- 
tain Wanderers in the Book of Wiſdom, Laſſatos 
eſſe vos, that you are wearied and over-laboured 
in theſe crooked ways, and have been ever ſince 


you leaped out of Via Regia, the King's High-way, 


which neither leads to Diſhonour, nor ends in 
Miſery. Nothing is more proper Materiæ, to 
Matter, than to flow (ſay the Philoſophers) niſi d 


forma ſiſtitur, unleſs it be ſtayed and fixed by the 


Form ; nor any thing more proper to Humanity, 
(according to the Rule of Truth) than to err, 
if Grace direct it not. Mahomet confeſſeth in his 
Alcoran, That the Throne of Chriſt was raiſed by 


Patience, his by Revenge ; that by Miracles, 


his by Tyranny. The Modeſty and Piety of 
Chriſtians aflifted for the Point of Conſcience in 
the Time of Tertullian, appears by the Reaſon 
which he gives of their Abſtinence 4 fifocato & 
fanguine, that is, ue quo Sanguine contaminarentur, 
vel intra viſcera ſepullo; that they might admit no 
Pollution by Blood, tho it were buried within 
their Bowels. £f | 
Pardon me (Mr. Garnet) tho I doubt whether 
in the Point of Conſcience alone, you would vo- 
luntarily and reſolutely abide the Saw of Eſay, the 
Bolts of Feremy, the Gibbet of Peter, the Sword 
of James, or the ſtoning of St. Stephen, much leſs 


make a Gathering among thoſe of your Profeſ- 
ſion, toward the preparing of an humble Sacri- 


fice for the Life of Nebuchadnezzar (as you ef 
the King) that with the Rage of a Tiger 0 wy 
his . Life, and waxed thus impatient of that ” 
and eaſy Hand, which it pleated him in by a 
cious Compaſſion and Tenderneſs, before the ; 
intended Tragedy, to hold over you; ſo \ , 
with Seneca you might juſtly ſay, VII! * 
mee deerat, niſi moderatio ets, ole Golden 
Comforts of the Prophets to contrite Offend * 
ought at this time to be of greater Eſtimation . 
Value in your Thoughts, than all the 3 
of the Vatican. You cannot ſteer the Ship of , 
crazed Conſcience more ſafely in this ſharp en. 
(which hath been raiſed by your ſelves) than 55 
the Council of Lactantius, which doth warra ö 
That to Minds truly penitent, Optimus, boris 3 
mutatio conſilii, Change of Reſolution is the bl 
Haven and ſafeſt Harbour. After an humb. 
acknowledgment of a grievous Sin in fatren ran 
againſt your Brethren, with the Sons of Facth, 
and withal, that for this Cauſe chiefly Tribulation 
hath taken hold of your higheſt Top: Firſt yield 
unfeigned Thanks to Almighty God for preventin 
this deſtructive Project, that would have caſt 5 
great a weight of Judgment upon your Soul, and 
for turning your ill Purpoſe to his Honour: 
Then thank your merciful and tender-hearted 
King, who ſeeks not to ſurprize you ſugdenly, as 
Levi did Sichem, Quando dolor vulnerum ext gra. 
vi//rmus ; as you would have dealt with him; and 
to aſſault you in the greateſt Horror and the ſharp- 
eſt Torture of your crying Sin; but by imitation 


of that eternal Object whoſe Perſon here preſents, | 


whoſe Example he regards, agreeably to that Re- 
cord in the Book of Wiſdom, Dat tempus ad l. 
cum per que poteſtis mutari à malitia, gives Time 
and Place by which you may be changed from 
your Malice: Crave Pardon of the World, for 
leaving ſuch a Precedent to future Times, of 2 
poſſibility to atchieve ſo deſperate an Act, which 
may perchance, according to the Diſpoſitions and 
Humours of Men diverſly affected, as well Adn- 
nere as Prohibere, that is, put the World in mind 
that ſuch a matter may be, as forbid that it be 


Remember the difference which Theoderet doth 


diſcreetly put, between Suffering and the Cauſc 


of Suffering, between Torture to force Conſci- 
ence, and legal Puniſhments to chaſtiſe Faults, 
To conclude my laſt Caution with your laſt occa- 
ſion, Rs 


Diſcite juſtitiam moniti, & non temnere Divas: 


Becauſe, Hæc vos ſapere vel mori jubent ; and with. 
al (as Martial did for Trajan) wiſh to the beſtef 
Majeſty, to whom you meant the worſt of Malice, 


Di tibi dent quicquid, Princeps Auguſte, mereris 
Et rata perpetuo, que tribuere, velint, 


Then the Lord Chief Juſtice making a pithy Fre 
amble of all the apparent Proofs and Preſumptions 
of his Guiltineſs, gave Judgment, that he ſhould 


be drawn, hanged, and quarter'd. 


And my Lord of Salisbury demanded, if Gre. 
would ſay any thing elſe ? 

Garnet anſwer'd, No my Lord; but I humbly 
deſire your Lordſhips all to commend my Life to 
the King's Majeſty ; ſaying, Thar at his pleaſure he 
was ready either to die or live, and do him Service: 

And ſo the Court aroſe. ON 
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| d of May, Garnet, according to his 
3 was pd upon a Scaftold, 
for that Purpoſe at the Weſt End of St. 
ry Church. At his ariſe up the Scaffold, he 
gs” amaz'd, Fear and Guiltineſs appear- 
- in his Face. The Deans of Paul's and Win- 
har being preſent, very gravely and chriſtianly 
"chorred him to a true and lively Faith to God- 


ward, a free and plain Acknowledgment to the 


| World of his Offence ; and if any further Trea- 


in his Knowledge, to unburden his Con- 
- 5 po ſhew a . and Deteſtation of it: 
e impatient of Perſuaſions, and ill-plea- 
ſed to be exhorted by them, deſir*d them not to trou- 
ble him, he came prepar'd, and was reſolv'd.” Then 
the Recorder of London (who was by his Majeſty 
1 pointed to be there) ask*d Garnet if he had any 
ung to ſay unto the People before he died : it 
was no time to diſſemble, and now his Treaſons 
vere too manifeſt to be diſſembled; therefore, if 


he would, the World ſhould witneſs what at laſt 


he cenſur*d of himſelf, and of his Fact; it ſhould 
de free to him to ſpeak what he liſted. But Gar- 
1, unwilling to take the Offer, ſaid, His Voice 
as low, his Strength gone, the People could not 
hear him, tho* he ſpake to them 3 but to thoſe a- 
bout him on the Scaffold, he ſaid, The Intention 
was wicked, and the Fact would have been cruel, 


ind from his Soul he ſhould have abhorred it, had 


effected: But he ſaid, He only had a general 
Knowledge of it by Mr. Catesby, which in that he 
diſcloſed not, nor us'd Means to prevent it, here- 
in he had offended; what he knew in Particulars 
was in Confeſſion, as he ſaid. But the Recorder 
wiſhed him to be remembred, that the King's 
Majeſty had under his Hand-writing theſe four 
Points amongſt others. : i | 

1, That Greenway told him of this, not as a 
Fault, but as a thing which he had Intelligence of, 
and told it him by way of Conſultation. 

2, That Catesby and Greenway came together to 
him to be reſolved. 5 

3. That Mr. Te/mond and he had Conference of 
the Particulars of the Powder-Treaſon in Efſex long 
after, | | 

4. Greenway had ask'd him who ſhould be the 
Protector? but Garnet ſaid, That was to be re- 
ferred till the Blow was paſt. | 

Theſe prove your Privity beſides Confeſſion, and 
theſe are extant under your Hand. Garnet an- 
ſlwer'd, What ſoever was under his Hand was true. 
And for that he diſcloſed not to his Majeſty the 
things he knew, he confeſſed himſelf juſtly con- 
demn'd ; and for this did ask Forgiveneſs of his 
Majeſty. Hereupon the Recorder led him to the 
*affold to make his Confeſſion publick. 

Then Garnet ſaid, Good Countrymen, I am come 


| tithe this bleſſed Day of The Invention of the holy 
Croſs, to end all my Croſſes in this Life: The 


Cauſe of my Suffering is not unknown to you ; I 
confeſs J have offended the King, and am ſorry 
Or it, ſo far as I was 
cealing it; and for that I ask Pardon of his Majeſty. 
The Treaſon intended againſt the King and State 


ss bloody, my ſelf ſhould have deteſted it, had 


ilty, which was in con- 


1606. G. H. in the Gunpouuder-Plor, for High- Treaſon. 301 


it taken effect. And I am heartily ſorry that any 
Catholicks ever had ſo cruel a Deſign. Then 
turning himſelf from the People to them about 
him, he made an Apology for Mrs. Aune Vaux, 
ſaying, There is ſuch an honourable Gentlewo- 
man who hath been much wronged in Report : 
For it is ſuſpected and ſaid, that I ſhould be mar- 
ried to her, or worſe. | But I proteſt the contrary : 
She is a virtuous Gentlewoman, and for me a 
perfect pure Virgin. For the Pope's Breves, Sir 
Edmund Baynam's going over Seas, and the Mat- 
ter of the Pogwder-Treaſon, he referred himfelf to 
his Arraignment, and his Confeflions: For what- 
ſoever is under my Hand in any of my Confeſ- 
ſions, ſaid he, is true. 

Then addreſſing himſelf to Execution, he kneel- 
ed at the Ladder-foot, and asked if he might 


have time to pray, and how long, It was an- 


ſwer'd, He ſhould limit himſelf, none ſhould in- 


terrupt him. It appear'd he could not conſtantly 
or devoutly pray; Fear of Death, or Hope of 
Pardon, even then ſo diſtracted him : For oft in 
thoſe Prayers he would break off, turn and look 
about him, and anſwer to what he over-heard, 
while he ſeemed to be praying. When he ſtood 


up, the Recorder finding in his Behaviour as it 


were an Expectation of a Pardon, wiſhed him nor 
to deceive himſelf, nor beguile his own Soul ; he 
was come to die, and mult die; requiring him 
not to equivocate with his laft Breath; if he knew 
any thing that might be Danger to the King or 


State, he ſhould now utter it. Garnet aid, It is 


no time now to equivocate; how it was lawful, 


and when, he had ſhewed his Mind elſewhere : 


But, faith he, I do not now equivocate, and 


more than I have confeſſed I do not know; At his 


aſcending up the Ladder he deſired to have Warn- 


ing before he was turned off. But it was told 


him, he muſt look for no other Turn but Death. 


Being upon the Gibber, he. uſed theſe Words : 


I commend me to all good Catholicks, and I pray God 


Preſerve his Majeſty, the Queen, and all their Poſterity, 


and my Lords of the Privy-Council, to whom 1 remem- 
ber my humble Duty, and Jam ſorry that I did diſſem- 
ble with them: But I did. not think they bad bad ſuch 
Proof again me, till it was ſhew'd me; but when that 
was proved, I held it more Honour for me at that time 
to confeſs, than before to have accuſed. And for my 
Brother Greenway, I would the Truth were known ; 
for the falſe Reports that are, make him more faulty 
than he is. I ſhould not have charged him, but that I 
thought he had been ſafe. I pray God the Catbolicts 
may not fare the worſe for my Sate; and I exhort them 
all to take heed they enter not into any Treaſons, Rebel- 
lions, or Inſurrections againſt the King. And with this 
ended ſpeaking, and fell io praying; and crofſing him- 


elf, ſaid, In nomine Patris & . Filii, & Spiritus 
Sancti; and prayed, Maria mater gratiæ, Maria 


mater miſericordiæ, tu me à malo protege, & ho- 
ra mortis ſuſcipe. Then, In manus tuas, Domine, 
commendo Spiritum meum: Ther, Per Crucis hoc 
Signum (crof/ing himſelf) fugiat procul omne ma- 
lignum. Infige Crucem tuam in corde meo, Do- 
mine; Let me always remember the Croſs : and ſo re- 
turned again to Maria mater gratiz, and then was 
turned off, and bung till he was dead. 
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*? EORGESPROT, a Notary *, inha- 
biting at Aymouth, having given cauſe 
& of Suſpicion by ſome Words which 


tions, being moved with remorſe of Conſcience 
for the long concealing his Fore-knowledge of this 
Conſpiracy, confeſſeth, declareth, and deponeth, 
That he knew perfectly, that Robert Logane, late 
of Reſtalrig, was privy, and upon the Fore-know- 
ledge of Gowri?s treaſonable Conſpiracy. And 
for the greater Aſſurance of his Knowledge, depo- 
neth, That he knew that there were divers Letters 
interchanged betwixt them, anent the treaſonable 
Purpoſe aforeſaid, in the beginning of the Month 
of July 1600. Which Letters, James Bour, called 
Laird Bour, Servitor to Reftalrig, (who was imploy- 
ed Mediator betwixt them, and privy to all that 
Errand) had in keeping, and ſhewed the ſame to 
Sprot in the Place of Faſt- Caſtle. The firſt of 
Gowrie's Letters, containing in effect, as followeth: 


5 OO D Laird of Reęſtalrig, you underſtand 
6 what Conditions ſhould have been betwixt 
cus, of before. Indeed I purpoſed to have come 
by your Houſe, but underſtanding of your Ab- 
« ſence in Lothiane, I came not. Always I wiſh 
« you either your ſelf to come Weſt, or elle to 
< ſend ſome ſure Meſſenger, who may confer with 
me anent the Purpoſe you know. But rather 
£ would I with your ſelf to come, not only for that 
© Errand, but for ſome other thing that I have to 


«* adviſe with you. 


To the which Letter Reſtalrig wrate an Anſwer, 
and ſent the ſame to the Earl of Gowrie, by the 
ſaid James Bour, of the Tenure following: 

4 Y Lord, my moſt humble Duty and Ser- 

: M vice heartily remembred. At the Receipt 
of your Lordſhip's Letter I am ſo comforted, 
© that I can neither utter my Joy, nor find my ſelf 
« ſufficiently able to requite your Lordſhip with 
due Thanks. And perſuade your Lordſhip in 
© thatMatter, I ſhall be as forward for your Lord- 
© ſhip's Honour, as if it were my own Cauſe. And 
< I think there is no living Chriſtian that would 
© not be content to revenge that Machiavellian Maſ- 
«* facring of our dear Friends; yea, howbeit it 
© ſhould be, to venture and hazard Life, Lands, 
and all other things elſe. My Heart can bind 
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| fell from him, and afterwards by ſome 
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me to take part in that Matter, as your Lordi 
< ſhall find better Proof thereof. But one thi 
would be done, namely, That your Lordſi 
© ſhould be circumſpect and earneſt with your "hg 
ther, that he be not raſh in any Speeches touchin 
the Purpoſe of Padua. My Lord, you may eaſi 
* underſtand, that ſuch a Purpoſe as your Lied. 
* ſhip intendeth, cannot be done raſhly, but es 
* Deliberation. And I think, for my If, thai 
* were moſt meet to have the Men your Lordſj 
* ſpake of, ready in a Boat or Bark, and addr; 
© them as if they were taking Paſtime on the Sen 
* in ſuch fair Summer-time. And if your Lord. 
© ſhipcould think good, either your ſelf to come 
to my Houle of Fajt-Caſtle by Sea, or to ſend 
your Brother, I ſhould have the Place very qui- 
et and well provided after your Lordſhips Ad. 
vertiſement, where we ſhould have no ſcant of 
© the beſt Veniſon can be had in England: And no 
. 


others ſhould have Acceſs to haunt the Plice, | 


during your Lordſhip's being here, but allthings 

very quiet. And if your Lordſhip doubt of 

ſafe landing, I ſhall provide all ſuch Neceſftries 

as may ſerve for your Lordſhip's Arrival, within 
* a Flight-ſhot of the Houſe. And perſuade your 
Lordſhip you ſhall be as ſure and quiet here, while 
we have ſettled our Plot, as if you were in your own 
Chamber: for I truſt and am aſſur'd we ſhall har 
Word within few days from them your Lordſhip 
* knoweth of; for I have care to ſe what Ships 
comes home by. Your Lordſhip knoweth I 
have kept the Lord Bothwell quietly in this 
« Houſe in his greateſt Extremity, ſay both King 
and Council what they liked. I hope (if all things 
come to pals, as] truſt they ſhall) to have both 
your Lordſhip and his Lordſhip at one good Din- 
« ner afore I die. Hæc jocose, to animate your 
« Lordſhip : I doubt not, my Lord, bur all things 
< ſhall be well. And I am reſolved, whereof your 
* Lordſhip ſhall not doubt, of any thing on my 
part, yea to peril Life, Land, Honour and 
Goods; yea, the Hazard of Hell ſhall not affray 
me from that, yea altho the Scaffold were already 
© ſet up. The ſooner the Matter were done, Il 
« were the better, for the King's Buck-hunting 
will be ſhortly; and I hope it ſhall prepare 
« ſome dainty Cheer for us to dine againſt tne 
© next Year. I remember well, my Lord, and 
© I will never forget, ſo long as I live, that merry 
Sport which your Lordſhip's Brother told me 9 
© a Nobleman at Padua; for I think that a PAH. 
* ſceve to this purpoſe. My Lord, think nothing 
© that I commit the Secrecy hereof, and Credit io 
© this Bearer ; for I dare not only venture m 


; Life, Lands, and all other things I have elſe, 01 


* Lid. P. 459. £ his 
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- & if it were poſlibly in earthly Men; 
1 ſo perſuaded of his Truth and Fidelity, 
And I crow (as your Lordſhip may ask him if it 
be true) he would go to Hell-Gates for me; and 
he is not beguiled of my Part to him. And 


therefore I doubt not but this will perſuade your 


I ordſhip to give him Truſt in this Matter, as to 


my ſelf. But I pray your Lordſhip dire& him 


home with all poſſible haſte, and give him ſtrait . 


Command, that he take not a Wink ſleep, while 
he ſee me again, after he come from your Lord- 
« ſhip. And as your Lordſhip deſireth in your 
Letter to me, either rive or burn, or elſe ſend 
back again with the Bearer; for ſo is the Faſnhi- 
* ol J grant. | | 


Which Letter written every word with Re/al- 
„ own Hand, was ſubſcribed by him after his 
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Karl Gocorie by the faid James Bour. After whoſe 
Return, within five days, with a new Letter from 
(rie, he ſtaid all night with Keſtalrig in“ Gun- 
„een; and Reſtatrig rode to Lothiane the Morn 
hereafter, where he ſtaid five or fix days. Then 
iter his returning, paſt to Faſt-Caſtle, where he 
-«mained a certain ſhort Space. 


4nd farther deponeth, that he ſaw and heard 
R:falrig read the laſt Letter, which Bour brought 
back to him from Gowrie, and their Conference 
there-anent. And heard Bour ſay; Sir, if ye think 
to make any Commodity by this Dealing, lay your 
Hand to your Heart. And Reſtalrig anſwer'd, 
that he would do as he thought beſt. And farther 
laid to Bour, Howbeit he ſhould {ſell all his own 
Land that he had in the World, he would paſs 
thorow with the Earl of Gowrie, for that Matter 
would give him greater Contentment, nor if he had 
the whole Kingdom : and rather or he ſhould fal- 
ſify his Promiſe, and recal his Vow that he had 
vowed to the Earl of Gowrie, he ſhould ſpend all 
that he had in the World, and hazard his Life with 
his Lordſhip. To whom Bour anſwer'd : You 
may do as you pleaſe, Sir, but it is not my Coun- 
ſel, that you ſhould be ſo ſudden in that other 
Matter. But for the Condition of Dir!ton, T would 
like very well of it. To whom Re/tairig anſwer'd, 
Content your ſelf, I am at my Wit's-end. 
And farther, Syrot deponeth, that he enter*d 
himſelf thereafter in Conference with Bozr, and 
demanded what was done betwixt the Laird and 
the Earl of Gowrie, And Bour anſwer'd, that he 
believ'd that the Laird ſhould get Dirlion with- 
out either Gold or Silver, but feared that it ſhould 
be as dear unto him. And Sprot inquiring how 
that could be; Bous ſaid they had another Pie in 
hand, nor the ſelling of any Land : but prayed 
9/7ct, for God's ſake, that he would let be, and 
not trouble himſelf with the Laird's Buſineſs ; for 
he feared, within few days, the Laird would be 
either Land-leſs or Life- leſs. | 
And the ſaid George Sprot being demanded if this 
his Depoſition was true, as he would anſwer upon 
the Salvation and Condemnation of his Soul; and 
if he will go to death with it, ſeeing he know- 
th the time and hour of his Death to approach 
very near; deponeth for Anſwer, That he hath not 
1 Deſire to live, and that he knows the Time to be 
ſhort, having care of no earthly Thing, but only 
for clearing of his Conſcience in the Truth of all 


A Houſe of Reſtalrig's, 


for High-Treafon. 


his Credit, but I durſt hazard my Soul in his 


tomed manner, Reſtalrig, and was ſent to the 
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theſe Things, to his own Shame before the World, 
and to the Honour of God, and Safety of his own 
Soul ; that all the former Points and Circumſtances 
contained in this his Depoſition, with the Depoſi- 
tion made by him the gth Day of July laſt, and the 
whole remainent Depoſitions made by him ſen that 
Day are true, which he will take on his Conſcience, 
and as he hopeth to be ſaved of God, and that he 
would ſeal the fame with his Blood. 

And farther, being demanded where this above- 
written Letter, written by Re/talrig to the Earl of 
Gowrte, which was return'd again by James Baur, 
is now; deponeth that he abſtracted it quietly from 
Bour, in looking over and reading Bour's Letters, 
which he had in keeping of Reſtalrig's; and that he 
left the above-written Letter in his Cheſt among 
his Writings, when he was taken and brought a- 


way, and that it 1s cloſed and folded within a piece 


of Paper, 


This aforeſaid Depoſition was niade by him the 
tenth of Auguſt 1608, written by James Primeroſe, 
Clerk of his Majeſty's Privy-Council, and ſub- 
ſcribed with the ſaid George Sprot's own Hand, in 


the Preſence of 


The Earl of Dunbar, Sir Will. Hart, his Ma- | 


The Earl of Lothiane, jeſty's Juſtice, 

The Biſhop of Roe, Mr. John Hall, 

The Lord Schune, Mr. Patrick Galoway, 

The Lord Halyrudebouſc, Mr. Peter Hewart, Mi- 

The Lord Blantyre, niſters of the Kirks of 
Edinburgh, 


Subſcribed with all their Hands. 


And alſo the 11th Day of the aforeſaid Month 
and Year, the ſaid George Sprot being re-examin'd, 
in the Preſence of a Number of the Council and 
Miniſters aforeſaid, and it being declar*d to him, 
that the time of his Death now very near approach- 
ed, and that therefore they deſir'd him to clear his 
Conſcience with an upright declaration of the Truth; 
and that he would not abuſe the holy Name of 
God, to make him, as it were, a Witneſs to Un- 
truths ; and ſpecially being deſired that he would 
not take upon him the innocent Blood of any Per- 
ſon dead or quick, by making and forging Lyes 
and Untruths againſt them: h 

Deponeth,that he acknowledgeth his grievous Of- 
ences to God (who hath made him a reaſonable Cre- 
ature) in abuſing his holy Name with many Un- 
truths, ſen the beginning of this Proceſs : but now 
being reſolv'd to die, and attending the hour and 
time when it ſhall pleaſe God to call him, he de- 
poneth with many Atteſtations, and as he wiſheth 
to be participant of the Kingdom of Heaven, where 
he may be countable and anſwerable, upon the Sal- 
vation and Condemnation of his Soul, for all his 
Doings and Speeches in this Earth, that all thar 
he hath deponed ſen the fifth Day of July laſt, in 
all his ſeveral Depoſitions, were true in every Point 
and Circumſtance of the ſame ; and that there is 
no Untruth in any Point thereof. 

And having defired Mr. Patricke Galoway to 


make a Prayer, whereby he might be comforted 


now in his Trouble ; which was done : 
The ſaid Deponer, with many Tears after the 
Prayer, affirmed this his Depoſition to be true; 


and for the Confirmation thereof, declared, that 


he would ſeal the ſame with his Blood. 
And 
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And the next Day thereafter, being the 12th 
of the aforeſaid Month of Auguſt, upon the afore- 
ſaid Confeſſion, the faid George was brought forth 
and preſented in Judgment upon Panel, within 
the Tollbooth of Edinburgb, before Sir William 
Hart of Preſton, his Majeſty's Juſtice, and there 
in a fenced Court holden by him that Day, (aſſiſt- 


ed by the honourable Perſons following, his Aﬀeſ- 


ſors in that Errand : They are to ſay, 


Alexander Earl of Dumfermling, Lord Chan- 
cellor, . 
George Earl of Dunbar, Treaſurer, 

John Archbiſhop of Glaſcoto, 

David Biſhop of Roſe, 

Gawin Biſhop of Galloway, 

Andrew Biſhop of Brechine, 

David Earl of Crawford, 

Mark Farl of Lothiane, 

Jobn Lord Abirnethy of Saltoun, 

James Lord of Balmerinoth, Secretary, 

Walter Lord Blantyre, 

John Lord Halyrudehouſe, 

Michael Lord Burley, | 

Sir Richard Cokburne of Clarkintoun, Knight, 

Mr. Jobn Preſton of Fenton Barnes, Collector— 
General, | 

Sir John Skeyne of Currhi', Knight, Clerk of 
Regiſter :) 
was delated, accuſed, and purſued by Sir Thomas 
Hamilton of Binniziz, Knight, Advocate to our 
Sovereign Lord for his Highneſs's Entries, of the 
Crimes contained in his Indictment, produced by 
the ſaid Advocate; whereof the Tenure followeth: 


Eorge Sprot, Notary in Ayemouth, You are 
indicted and accuſed, forſomuch as John, 
ſometime Earl of Gowrie, having moſt cruelly, 
deteſtably, and treaſonably conſpired in the Month 
of July, the Year of God 1600 Years, to murder 
our dear and moſt gracious Sovereign the King's 
moſt excellent Majeſty : And having imparted 
that deviliſh Purpole to Robert Logane of Reſtal- 
7ig, who allowed of the fame, and moſt willingly 
and readily undertook to be Partaker thereof : The 
ſame coming to your Knowledge at the times and 
in the manner particularly after ſpecified, you moſt 
unnaturally, maliciouſly, and treaſonably conceal- 
ed the ſame, and was art and part thereof in man- 


— 


ner following. In the firſt, in the ſaid Month of Fuly 


ſixteen hundred Years, after you had perceiv'd and 
known, that divers Letters and Meſſages had paſt 
betwixt the ſaid ſometime Earl of Gowrie, and the 
ſaid Robert Logane of Re/talrig, you being in the 
Houſe of Faj?-Ca/tle, you ſaw and read a Letter 
written by the ſaid Robert Logane of Reſtalrig, with 
his own Hand, to the ſaid Fob» ſometime Earl of 
Gowrie, of the Tenure following. 


Y Lord, my moſt humble Duty and Service 
heartily remember*d. At the Receipt of 

your Lordſhip's Letter I am ſo comforted, that I 
can neither utter my Joy, nor find my ſelf ſuffici- 
ently able to requite your Lordſhip with due Thanks. 
And perſuade your Lordſhip in that Matter, I ſhall 
be as forward for your Lordſhip's Honour, as if it 
were mine own Cauſe. And I think there is no 
living Chriſtian that would not be content to re- 
venge that Machiavellian maſſacring of our dear 
Friends, yea, howbeit it ſhould be, to venture and 


hazard Lite, Lands and all other thing elſe. My 
| 2 | 
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Heart can bind me to take part in that Matter. 
your Lordſhip ſhall find better Proof thereof. B.. 
one thing would be done: namely, Thar Your 
Lordſhip ſhould be circumſpect and earneſt with 
your Brother, that he be not raſh in any Speech, 
touching the Purpoſe of Padua. 

And a certain Space after the execution of t- 
aforeſaid Treaſon, the ſaid Robert Logane of Ref. 
rig, having deſired the Laird of Bour to deliye, 
to him the aforeſaid Letter, or elſe to burn it; and 
Bour having given to you all Tickets and Letters 
which he then had either concerning Neſtalrig, 00 
others; to ſee the ſame, becauſe he could not read 
himſelf, you abſtracted the above- written Letter 
and reteined the ſame in your own hands, and diver; 
times read it, conteining farther in ſubſtance nor i; 
formerly ſer down, according to the words fol. 
lowing : 

My Lord, you may eafily underſtand, that fach 
a Purpoſe as your Lordſhip intendeth, cannot be 
done raſhly, but with Deliberation. And I thin 
for my ſelf, that it were moſt meet to have the 
Men your Lordſhip ſpake of, ready in a Boat or 
Bark, and addreis them as if they were taking 
Paſtime on the Sea, in ſuch fair Summer time. And 
if your Lordſhip could think good, either your {lf 
to come to my Houſe of Fajt-Cajtie by Sea, or to 
ſend your Brother, I ſhould have the Place very 
quiet, and well provided after your Lordſhip's Ad. 
vertiſement, where we ſhould have no ſcant of the 
beſt Veniſon can be had in England. And noothers 
ſhould have acceſs to haunt the Place during your 
Lordſhip's being here, but all things very quiet. 
And if your Lordſhip doubt of fate landing, I 
ſhall provide all ſuch Neceſſaries as may ſerve for 
your Lordſhip's Arrival, within a Flight-ſhot of 
the Houſe, And perſuade your Lordſhip you ſhall 
be as ſure and quiet here, while we have ſettled 
our Plot, as if you were in your own Chamber: 
for I truſt, and am aſſured, we ſhall have word 
within few days from them your Lordſhip know- 
eth of; for I have care to ſee what Ships comes 
home by. Your Lordſhip knoweth I have kept 
the Lord B:thwvell quietly in this Houſe in his 
greateſt Extremity, ſay both King ard Coun- 
cil what they liked. I hope (if all things come 
to pals, as I truſt they ſhall) to have both your 
Lordſhip and his Lordſhipat one good Dinner atore 
I die. Hec jocos?, to animate your Lordſhip: | 
I doubt not my Lord but all things ſhall be well. 
And I am reſolved, whereof your Lordſhip ſhall 


not doubt, of any thing on my part, yea, to peril 


Life, Land, Honour and Goods; yea, the Ha- 
zard of Hell ſhall not affray me from that, yea 
altho the Scaffold were already ſet up. The ſoon- 
er the Matter were done, it were the better; for 


the King's Buck-hunting will be ſhortly; and 1 


hope it ſhall prepare ſome dainty Cheer for us 


to dine againſt the next Year. I remember well 
my Lord, and I will never forget, ſo long as 

live, that merry Sport which your Lordſhip's Bro- 
ther told me of a Nobleman at Padua: for I thin 

that a Paraſceve to this Purpoſe. My Lord, 
think nothing that I commit the Secrecy here! 
and Credit to this Bearer; for I dare not only 
venture my Life, Lands, and all other thing 
have elſe, on his Credit, but I durſt hazard m) 
Soul in his keeping, if it were poſſible in earth- 
ly Men; for I am ſo perſuaded of his Truth 
and Fidelity. And I trow (as your Lordſhip ma) 
ask him if it be true) he would go to Hel! r 


1608. 


| ſleep» W. 


our 


and he 1s not beguiled of my Part to 


| for 3 4 therefore I doubt not but this will 


1 ade your Lordſhip to give him Truſt in this 
pe e as to my ſelf. But I pray your Lordſhip 
ar um home with all poſſible haſte, and give 
2 Command, that he take not a Wink 
nile he ſee me again, after he come from 

- Lordſhip. And as your Lordſhip deſireth in 
at Letter to me, either rive or burn, or elſe 
end back again with the Bearer; for ſo is the 


nion, I grant. , 
_ * written every word with the ſaid 


| robert £99900 his own Hand, was ſubſcribed by 


© 


him after his accuſtomed manner, with this Word, 


Reſtalrtg. f : 
And albeit by the Contents of the aforeſaid Let- 


ter, you Knew perfectly the Truth of the ſaid moſt 
reaſonable Conſpiracy, and the faid Robert Logane 


of Keſtalrig, his Fore-knowledg, Allowance, and 


Cuilcineſs chereof; like as you were aſſured of the 


lame : ; : 
Gyre ro him, and by his ſending of Letters to 


ner for the fame Purpoſe, and by ſundry Con- 


vv 


ſerences betwixt the ſaid Robert Logane of Reſtalrig, 


ind the faid James Bour, in your Preſence and |, 


Hearing concerning the ſaid Treaſon, as well in 


dhe (11d Month of Ju immediately preceding the 


attempring of the ſaid Treaſon, as at divers other 
times ſhortly thereafrer, as likewiſe by the rev ealing 
thereof to you by the faid Fames Bour, who was 
upon the Knowledg and Device of the ſaid Treaſon, 
nd was employed as ordinary Meſſenger by the 
fd Robert Logane of Reſtalrig, to the ſaid ſome- 
time Earl of Gowrie, in the Traffick of the laid 
damnable Treaſon, whereby your Knowledge Con- 
cealing and Guiltineſs of the ſaid Treatorr was 
undeniable : yer, for furcher Manifeſtation thereof, 
about 77 1602 Years, the faid Robert Logane of 
Kefalris ſhewed to you that Baur had told him, 
that he had been ſomewhat raſh ro let you ſee a 
Letter which came from the Earl of Gore to the 
fail Kobert Logane of Reſtalrig, who then urged 
you to tell what you underitood by that Letter. 


To whom you anſwer'd, That you took the mean- 


ing of it to be, that he had been upon the Countfel 
and Purpoſe of Gowrie's Conſpiracy. And he an- 
twcr'd you, whatever he had done, the worſt was 
his own: But if you would ſwear to him, that you 
ſhould never reveal any thing of that Matter to 
any Perſon, he ſhould be the beſt Sight that ever 
you taw ; and in token of farther Recompenſe he 
then gave you twelve pound of Silver, Neverthe- 
leis, albeit you knew perfectly the whole Practices 
ad Progrels of the ſaid Treaſon, from the begin- 


ning thereof as ſaid is, as well by the ſight of the 


lad Letters, as alſo by your Conferences with the 
lad James Bour, called Laird Bour, and Robert 
Laune of Reftairig z yet during all the days of their 
Lite-times, who lived till the Year of God 1606 
Years, or thereby, and ſo by the ſpace of ſix 
Years after that, you knew the guiltineſs of the 
trealonable Conſpiracy aforeſaid, you molt treaſo- 
nably concealed the ſame ; and ſo you was and 1s 
at and part of the ſaid moſt heinous, deteſtable 


and treaſonable Conſpiracy, and of the Knowledg 


in! Concealing thereof; and therefore you ought 
and mould incur, underlie and ſuffer the Sentence 
and Pain of High-Treaſon. To the Token, that 
e have not only by your Depoſitions ſubſcribed 
Wh your Hand, and ſolemnly made in Preſence 
* many of the Lords of his Majeſty's Coun- 


* and 0 the Miniſters of the Borough of Edin- 
ol, I. | 


Vor High. Treaſon. 


by his receiving of divers Letters ſent by 
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burgh, of the Dates, the 5th, 15th and 16th days of 
July laſt by-paſt, and 1oth and 1 1th days of Augyſt 
Inſtant, conteſſed every Head, Point, and Article 
of the Indictment above written, but alſo by divers 
other your Depoſitions ſubſcribed likewiſe with 
your Hand, you have ratify*d the fame, and ſworn 
conſtantly to abide thereat, and to ſeal the fame 
with your Blood, which you cannot deny. 

Which Indictment being read openly in Judg- 
ment to the ſaid George Sprot, before he was put 
to the Knowledge of an Inqueſt, he confeſſed in the 
Preſence of the ſaid Lord Juſtice and whole Aſſeſ- 


ſors above-named, the ſame and every Point thereof 


to be True and of Verity. And therefore the Juſ- 


tice ordained the ſame Indictment to be put to the 
Knowledge of a condign Inqueſt of the honeſt, fa- 
mous and diſcreet Perſons under- written. They 
are to ſay: | | 

William Trumbill of Ardre. 

William Fiſher, Merchant, Burgeſs of Edinburgh. 

Robert Stuart, there. > 

Edward Johnſton, Merchant, Burgeſs there. 

Harbert Maxwell of Cavens. 

Fames Tennent of Linhouſe, 

William Trumbill, Burgeſs of Edinburgh. 

George Brown in Gorgymill, 

John Hucheſon, Merchant, Burgeſs of Edinburgh, 

John Leyis, Merchant, Burgets there. 

James Somerveil, Merchant, Burgeſs there. 

William Simintoun, Burgeſs there, 

Tobi Cunniſou in Diriton. . 

Tho. Smith, Merchant, Burgeſs of Edinburgh, 

And John Cototis, Burgeſs there. 
Which Perſons of Inqueſt being choſen, ſworn and 
admitted, after the Accuſation of the ſaid George 
Sprot, before them of the ſaid treaſonable, heinous, 
and deteſtable Crimes conteined in the Indictment a- 
foreſaid, and reading of the ſaid Indictment of new 
again in his and their Preſence ; the ſaid George Sprot 
of new confeſſed in the Audience of the ſaid Inqueſt 
the foreſaid Indictment and every Point thereof to 
be true and of Verity. Whereupon the ſaid Sir 


Thomas Hamilton of Binning Knight, his Majeſty's 


Advocate, as before, asked Act and Inſtrument : 
And in reſpect thereof proteſted, in caſe the ſaid In- 
queſt cleanſed him of the ſaid Crimes for wilful and 
manifeſt Error. And therefore the whole fornam'd 
Perſons of Inqueſt remov*dall together forth of Court 


to the Inqueſt Houſe, where they being incloſed, by 


Plurality of Votes ele&ed and made choice of the 
ſaid Harbert Maxwell of Cavens to be Chancellor, 
or Foreman. And having with great Deliberation 
gravely conſider'd the Effect and whole Circum- 
ſtances of the ſaid Indictment, and conſtant judicial 
Confeſſion made by the Party pannelled, as well 
before the ſaid Lord Juſtice and his Aſſeſſors, as 
thereafter in Preſence of the Inqueſt themſelves, 
they all voted upon the whole Effect of the faid 
Indictment. And being ripely and well adviſed 
therewith, re-enter'd again in Court, where they 
all in one Voice by the Mouth of the ſaid Chancellor 
or Foreman, found, pronounced, and declar'd the 


ſaid George Sprot (according to his own Confeſſion 


judicially made in their Preſence and Audience) to 
be guilty, culpable, filed and convict of art and part 
of the ſaid moſt heinous, deteſtable and treaſonable 
Conſpiracy conteined in his Indictment above- 


written, and of the Knowledge and Concealing 


thereof, For the which Cauſe the faid Juſtice, by 
the Mouth of the Dempſter of Court, by his Sen- 
tence and Doom decerned and ordeined the ſaid 


George Sprot to be taken to the Market Croſs of 
| R x Edinburgh, 
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Edinburgh, and there to be hanged upon a Gibbet 
till he be dead, and chereafter his Head to be 
ſtricken from his Body, and his Body to be quar- 
tered and demeaned as a Traitor, and his Head to 
be affixed and ſet up upon a Prick of Iron upon 
the higheſt part of the I ollbooth of Ediubungb, 
where the Traitor Gowric, and others of the Con- 
ſpirators Heads ſtand; and his whole Lands, Heri- 
tages, Tacks, Stedings, Rooms, Poſſeſſions, Goods 
and Geere to be forteited and eſchet to our Sove- 
reign Lord his ule, for his treaſonable and deteſtable 
Crimes above ſpecity'd. Which was pronounc'd for 
Doom. | 
Extractum de libro Aﬀtorum Adiornalis S. D. N. Re- 
gis per me D. Fobaumnem Cobburne de Ormeſtoun 
militem, Clericum Fuſtitiarie eju/dem generalcm, 

Sub eis ſigno & ſubjcriptione manualtbus. 
The Doom being pronounced, the ſaid George 
was convoyed to a privy Houle, where he remain'd 
at his ſecret Meditation, and atterwards in Confer- 
ence with the Miniſters and others, unto the time all 
things was provided neceſſary for his Execution: and 
being brought to the Place where he was to die, he 
in publick Audience of the whole People, at the 
three ſides of the Scaffold, rauty*'d the former Depo- 
ſitions made by him concerning the trealonable Prac- 
tices intended and deviſed berwixt Gore and No- 
ſtalrig, for the murdering of our moſt gracious So- 
vereign, and bereaving his Highnels of his Lite, and 
his own Knowledge, and concealing of their Guilti- 
neſs. For the which he humbly craved God and his 
Majeſty Forgiveneſs, being moſt {ſorry and grieved 


that he had offended God and the King's Majeſty in 


concealing ſucha vile, deteſtable and unnatural Trea- 
ſon, enterprized by them againſt his gracious Sove- 
reign, who hath been ever ſo good and gracious to 
his Subjects; proteſting that if he had a thouſand 
Lives to render, and were able to ſuffer ten thou- 
ſand Deaths, it were not a ſufficient Satisfaction and 
Recompenſe for his Offence, And that God had 
preſerved him from many great Perils, when his 
Life was in extreme Danger, to bring him to this 
publick Declaration of that deteſtable and horrible 
Fact, in Preſence of all the People, uttered by him in 
theſe words following: To my own Shame, aud i the 
Shame of the Devil, but to the Glory of God. And 
for Satisfaction of the Conſciences of all thoſe that 
have or can make any doubt of the Truth of this 
ſo clear a Matter, he acknowledged that his haunt- 
ing with Reſtalrig, who was a Man without Religi- 
on, and ſubject to many other Vices, as alſo his 
continual being in Company with the Laird of Bous, 
who likewiſe was irreligious and without fear of 
God, and his being ingyred by them into their Mat- 
ters after his firſt ſight of Kejtalrig's Letter written 
by him to Gotorie, brought him from one Sin to 
another, and conſequently upon this grievous 
Crime, for the which moſt juſtly, worthily and 
willingly, he is now to render his Lite. And 
thereupon he deſired all the People there preſent to 
beware of evil Company, and namely of the Society 
of thoſe who are void of Religion ; ſaying to them, 
That this was the moſt glorious Day that ever his 
Eyes did ſee. In the midſt almoſt of theſe Speeches, 
he did proftrate himſelf, and fell upon his Knees in 
Preſence of the whole People, making a very 
pithy Prayer, in the Form following. 


© FN Father, how ſhall I call Thee Father, that 
. O am ſo unworthy to be called thy Son? I 


3 
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fitting himſelf to the Ladder, 


* have wandred aſtray like a Loſt Sheey and 

* of thy Mercy haſt brought me home unto Tü 
* and haſt preſerv'd my Life from man 8 
* until this Day, that J might reveal theſe Md 
* and ſecret Myſteries to mine own Shame fen 
* thy Glory. Thou haſt promiſed, that wf +: 
* ever a Sinner from his Heart will repent arp 
* to Thee, that thou wilt hear him, and grant *. 
Mercy. | Gs. 


And thus he continued a good Space in a m, 
fervent Prayer, to the great Admiration of 
Standers-by. And having ended the ſame, one gf 
the Minitters prayed again, and the Priſoner ih 
ed with him, That God would forgive hi; 970 * 
receive his Soul to Mercy. After which, $4; Nang 
ing up made divers Requeſts : Firſt, that wha he 
had deliver'd by this Confeſſion on the Scaffoly 
might be put into Ins Proceſs, that the World 
might take notice of it. Secondly, that lach . 
were preſent (as they might have Opporunics 
would be Suiters unto the King, that his Miete 
would forgive him this Offence ; for the which, * 
ſaid, He craved Pardon of God, of bis Spe 1 
tbe IWerld. And thirdly, he defired thote cf fle 
Miniſtry which were preſent, that whereſyeyer they 
came they would proclaim in the Pulpit his Cori 
fon of his Crime, his Sorrow for the fame, and his 
full Hope that God would pardon him. Ang t, 
the end that this might be perform'd, he took tho 
Hands of ſuch Minitters as ſtood near about him. 
ſo binding a Promiſe on them. And here, being 
told by the ſaid Miniſters and other Perſons of 
Quality, that being ſo near his Departure out d 
the World, it concerned him to ſpeak nothing but 
the Truth, and that upon the Peril of his Hul: 
he anſwer'd, That to the end they ſhould know, 
that he had ſpoken nothing but the Verity, and 
that his Confeſſion was true in every Reſpect, he 
would (at the laſt Gafp) give them ſome apparent 
Token for the Confirmation of the ſame. Then 
the Executioner 
cometh to him, and, as the manner is, asking 
Forgiveneſs of him; //ith all my Heart,. ſaith he, 
for you do but your Office, and it is the thins I d. 
ire; becauſe ſuffering in my Body, I fhall in my 
Soul be joined unto my Saviour. | 

Afterward ganging up the Ladder with his 
Hands looſe and untied, being on the upper Part 
thereof, he deſired Liberty to ſing the ſixth Pſalm, 
and requeſted the People to accompany him in the 
ſinging thereof. Which being granted, he took 
up the Pſalm himſelf with a very loud and ſtrong 
Voice, far by his accuſtomed Form, being before 


all the 


his coming to the Scaffold a weal- ſpirited Man, ol 


feeble Voice and Utterance ; and was aſſiſted with 
the Number of a Thouſand P :ſons at the leat, 
who accompany'd him in ſinging, that Pſalm, Af. 
ter the ending whereof he again openly repeated 
and ratified his ſaid former Confeſſion : and with 
that, recommending his Soul to God, he faſtened 
a Cloth about his own Eyes, and was caſt over the 
Ladder, ſo ending this mortal Life. 

Before his laſt Breath, when he had hung a pret- 
ty Space, he lift up his Hands a good height, and 
clapped them together aloud, three ſeveral times, 
to the great Wonder and Admiration of all the B- 
holders. And very ſoon thereafter he yielded is 
Spirit. = | 
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XII. Proceedings between the Lady Frances Howard, Counteſs 
Eſſex, aud Robert Earl of Eſſex her Husband, before 


the King's Delegates, in a 
Jac. .“. 7 


P ON the Petition of Frances Counteſs 


A } 

| OB) 2 3 

1 U 77 her Huſband was incapable of con- 
Fl. MS ſummating their Marriage, and pray- 


785 ing a Commiſtion to examine, if her 
Complaint was well founded ; the King granted 
ter Requeſt, and appointed the following Perſons 


| Commiſſioners, 


Archbiſhop of Dr. Cæſar, 
gn Sir Thomas Parry, 


John Biſhop of London, Sir Daniel Donne, 
Lance ot Biſhop of Ely, Sir John Bennet, 
Richard Biſhop of Litch- Dr. Francis James, 


feld and Coventry, and 
ubm Biſhop of Rocheſter, Dr. Thomas Edwards, 


The Libel contain'd the following Allegations, 


That ſhe, at the time of the Marriage, was 
thirteen years old, and is at this time twenty two 


or twenty three. | 
II. That ſhe and Robert Earl of Eſſex were mar- 


ry'd by publick Rites and Ceremonies of the Church 
in January 1603. 


Ill. That the aforeſaid Robert, at the time of the 


pretended Marriage, was about fourteen, and is 
about twenty two or twenty three at this time; 
and ever ſince, and at this preſent, 1s a Man (as 
far forth as a Man may judge) and hath been in 
good Health, and perfect Eſtate of Body, not any 
way hinder'd by any Ague or Sickneſs, but that 
he might have carnal Copulation with a Woman, 

IV. That fince the pretended Marriage, at leaſt 
by the ſpace of whole and continuate three years 
after the ſaid Robert had fully attained the Age of 
tighteen Years, as Time and Place did ſerve, after 
tie faſhion of other married Folks, the ſaid Frances 
Hard in hope of lawful Iſſue, and deſirous to be 
made a Mother, liv'd together with the ſaid Robert, 
at bed and board, and lay both naked and alone in 
the ſame Bed, as married Folks uſe: And deſirous 
to be made a M cher, from time to time, again 
and again yielded her ſelf to his power, and as 


much as lay in her, offer'd her ſelf and her Body 


to be known; and earneſtly deſired Conjunction 
and Copulation. 


V. And alſo the ſaid Earl, in the fame time very 


often, again and again, did try to have Copulation, 
as with his lawful Wife, which ſhe refus'd not, but 
uſed the beſt means ſhe could: notwithſtanding all 


| this; the ſaid Earl could never carnally know her, 


nor have that Copulation in any fort which the 


married Bed alloweth. | 
VI. Yet before the ſaid pretended Marriage, and 


lnce, the ſaid Earl hath had, and hath Power and 


N Hiſt. of England, Vol. III. Pag. 686, 692. 
Voi. | 


Fl, Y w.- 4 
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Ability of Body to deal with other Women, and to 
know them carnally, and ſometimes have felt the 
Motion and Pricks of the Fleſh carnally, and tend- 
ing to carnal Copulation, as he faith and believeth 
and peradventure, by a perpetual and natural Im- 
pediment, hath been hindred all the former time, 
and is at this preſent, that he can have no Copula- 
tion with the ſaid Lady Frances. 

VII. Furthermore, the faid Lady Frances hath 
been, and is fit and able to have Copulation with 
a Man, and ſuch a one as may be carnally known; 
neither hath in this regard any Impediment. 

VIII. Moreover, the ſaid Lady Frances re- 
maineth, and is at this preſent, a Virgin. Alſo 
at the time of the pretended Marriage, the faid 
Lady Frances was unacquainted with the Earl's 
want of Ability and Impediment, formerly men- 
tion'd. \ | 

IX. And furthermore the ſaid Earl, long before 
this Suit commenced, hath very often, and at ſun- 
dry times confeſſed in good earneſt, before Wit- 
neſſes of good Credit, and his Friends and Kinſ- 
folks, that altho he did his beſt Endeavour, yet 
he never could, nor at this time can, have Copula- 
tion with the ſaid Lady Frances, no not once. 

X. And laſtly, in regard of womaniſh Modeſty, 
the Lady Frances hath conceal'd all the former Mat- 
ters, and had a Purpoſe ever to conceal them, if ſhe 
had not been forced, thro? falſe Rumours of Diſo- 
bedience to the ſaid Earl, to reveal them. | 

She requireth, ſince this pretended Matrimony is 
but a Fact, and not in Right, it may be pronounced, 
declared, and adjudged as none, and of none ef- 


fect; and ſhe may be quit and free from all 


Knots and Bonds of the ſame, by your Sentence 
and Authority. | 


_ The Earl of Eſſex put in his Anſwer the 5th of July, 


1014. 


The firſt and ſecond he anſwereth affirmatively. 

To the third, he thinketh that at the Time of 
his Marriage, he was full fourteen Years, and is 
now twenty two and upwards; neither ſince hath 
had, or hath any Sickneſs or Impediment to hin- 
der him, but that he might have had Copulation 
with a Woman, ſaving in the time of his Sickneſs 
of the Small-Pox, for two or three Years after his 
Marriage, which continued for a Month or fix 
Weeks, and at another time, when he had a few 
Fits of an Ague. 5 

To the fourth, he affirmeth, that for one Year 
he divers times attempted ; that the two other 
Years, when he was willing, ſhe ſhewed herſelf 
ſometimes willing, but other times refuſed, and he 


Rr2 lay 
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lay in Bed moſt commonly with her, but felt no 
Motions or Provocations. | 

To the fifth, he anſwereth, that he never car- 
nally knew her, but found not any detect in him- 
ſelf, yet was not able to penetrate into her Womb, 
nor enjoy her. | 

To the ſixth, he believeth, that before and after 


the Marriage, he hath found an Ability of Body 


ro know any other Woman, and hath oftentimes 
felt Motions and Provocations of the Fleſh, tend- 
ing to carnal Copulation ; but for perpetual and na- 
tural Impediments, he knoweth not what the Words 
mean; but that he hath lain by the Lady Fraxces 
two or three Years laſt paſt, and had no Motion 
to know her, and he believes never ſhall. | 
To the ſeventh, he believeth not that the ſaid 
Lady Frances is a Woman able and fit for carnal 
Copulation, becauſe he hath not found it. 
Io the eighth and hinth, he believeth them both 
to be true, and thinketh that once betore ſome 


Witneſſes of Credit, he did ſpeak to this purpoſe, 


That he oftentimes had endeavoured carually to know 
ber, but that he did not, nor could not. 


Doubts conceived out of the Fact and Proceſs in the 


Suit between the Lady Frances Howard, and the 


Earl of Eſſex. ; 
1. Whether the Libel be defective, eſpecially in 


the fourth Article, where it is ſaid, that Dominus 


Comes Eſſex pluribus & iteratis vicibus (which may 
be verified and ſatisfied in two or three times) 
diftam dominam Franciſcam ejus uxorem prætenſam 
cognoſcere tentavit, &c. | 

2. Whether the Anſwer of my Lord of Eſſe to 
the ſaid fourth Article in that behalf, being but 
thus, That he did divers times attempt, Sc. be 
full, certain and ſufficient. 

3. Whether in this caſe my Lord of Ee his 
Oath (cum 7 manu propinquorum) be not by Law 
requiſite, as well as my Lady's. 

4. Whether my Lord of Eſſex would be in- 
ſpected by Phyſicians, to certify (ſo far as they 
can by Art) the true Cauſe and Nature of the Im- 
pediment. | 

5. Whether by triennial Cohabitation, there ha- 
ving been no carnal Copulation between them (Im- 
pedimentum maleficii being accidental) preſumatur 
preceſſifſe vel potius ſubſecutum fuiſſe matrimonium 


contrattum & ſolemnizatum. | 


&. Whether they ought pot præceptum Fudicis 
(notwithſtanding their triennial Cohabitation be- 
fore the Suit begun) to cohabit together, /a/tem per 
aliquod temporis ſpatium arbitrio Fudicis moderandum, 


for further Trial, Ge. 
His G. Arguments. 


Inaſmuch as we firmly believe, that the Scrip- 
ture doth directly, or by conſequence, contain in it 


_ ſufficient matter to decide all Controverſies, eſpe- 


cially in things appertaining to the Church, as that 
Marriage among Chriſtians can be no leſs ac- 
counted than a ſacred Thing, as being inſtituted 
by God. himſelf in Paradiſe, honoured by the 
preſence of our Saviour himſelf, declared by St. 
Pau! to be a Sign of the ſpiritual Conjunctions be- 
tween Chriſt and the Church : | | 

[ would be glad to know, and by what Text of 
Scripture, either by the Old or New Teſtament, 
a Man may have a Warrant to make a Nullity of 
a Marriage ſolemnly celebrated, Propter maleficium 
Verſus hanc, = 


85 
\S 


our Saviour, Mal. 19. 12. Por there be ſyme c. 


Which I do the rather ask, becauſe I find | 
rant expreſly in the Scriptures to make a Nut 
of a Marriage propter frigiditatem, by the Wort, 
or Eunuchs, which are ſo born of their Mother; Fl 
and there be fume which are made chaſte of Mey , 
there be ſome which have made themſelves chaſte F 
the Kingdom of Heaven. 1 

I would allo know gladly what antient Fathe 
amongſt the Greeks or Latins, by occaſion of 9 
pretation of Scripture, or any Diſputation, hath 
mentioned nalefcium verſtis banc. 

Ihe like J demand touching antient Coun, 
either General or Provincial, and concerning Stories 
Eccleſiaſtical, whether any ſuch matter be tg . 
found in them. : 

If tor ought that appearcth never mention w;; 
made of this, till Hircanus Rhemijis Epiſcopys, wh, 
lived four hundred Years after Chriſt ; it may he 
be conceived that this was a Concomitant of 
Darkneſs or Popith Superſtition, which about that 
time grew to ſo great an height (God permitting 
them) that Puniſhment might fall upon the Chf. 
dren of Unbelief. 

But ſince the Light of the Goſpel is now in 6 
great a meaſure broken forth again, why ſhoulg 
not I hope that thoſe, who have imbraced the Gof. 
pel, ſhould be free from this Maleßcium; elpecially 
ſince amongſt a Million of Men in our Age, there 
is but one found in all our Country, who js 
clearly and evidently known to be troubled with 
the ſame? And if there ſhould be any which ſhould 
ſeem to be moleſted, we are taught to uſe two 
Remedies, the one temporal Phyſick, the other 
eternal. 


For the firſt, our Saviour ſaid, hoc genus Denn. 


niorum non ejicitur, niſi per orationem & jejunum: 
and St. Peter ſpeaking of the Devil, Cui reſſtir 
firme in fide; and the Canoniſts themſelves preſcribe 
Alms, Faſting and Prayer to be uſed in this Cafe; 
bur that they join Supplication and their Exorciſms 
thereunto, and for corporeal Medicine to be ap- 
plied therewith as againſt a Diſeaſe : ſo is the 
Judgment of our late Divines, whether they ſpeak 
of Maleficium or not. 

Now admit the Earl of Z//-x might be imagined 
to be troubled with Maleficium verſus banc; I de- 
mand what Alms hath been given, what Faſting 
hath been uſed, and what Prayers have been pourcd 
forth to appeaſe the Wrath of God towards hin 
or his Wife; or what Phyſick hath been taken, or 


Medicine hath been applied for three Years to- 


gether? Not one of theſe things : bur the firſt hear- 
ing muſt be to pronounce a Nullity in the Mar- 
riage, of which Declaration we know the begin- 
ning, but no mortal Man's Wit can foreſee une 
end, either in his Perſon, or in the Example. 

Then the Archbiſhop for Confirmation of lis 
Opinion ſhewed the Teſtimony of Melanitbmn, 
Pezelius, Hemingius, Polanus, Arcularins, be, 
Zanchius, | 


Judicium Philippi Melancthonis de divortiis ex 


impotentia. 


Erſonæ que non ſunt idonee ad commintionem cdi 
jugalem nequaquam fiunt conjuges, ſed cum expln- 

rata eſt frigiditas, Fudex pronunciet illas per fonas Ui 
beras eſſe. Nec fit tunc divortium, quia nom era! col, 
jugium, juxta dictum Mat. 19. fed fit declaratio, ili 
alii ſciant, illam ſocietatem non eſſe conjuginm, & per- 
fone que habet nature vires integras, my alan 
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t. ſelciorem copulationem legitimam. Sed ad explorandam 
ly Coniditatem Jura tempus confiituunt, J. Aer eſt, 
of ws ante trienniuiii fiat ſejunitio. Hodem modo pronun. 
6 4 ot de iis in quibiss nalura ila lzſa eſt faſcino aut 
N - ofin, ut obe medica ſanari non poſſit, ¶ tolo trien- 
i ſryſira tentata oft medicalio. TE | 

or | Tanta autem eft Virtus aliquarum mulierum, uit bc- 


(ultent inbecillitatem virorum, ſicuti viri doctiſſiimi 


er 6 monis Grynei ſoror narravit, ſe, mortua prima 
1 nige duxiſſe viduam Urginem, quæ undlecim anmos 
th | A * ſuerit diro frigido, nec unquam ulli, ante mortem 
| - hanc rem patefectt. Hec Melanfthon in locis : 
5 a 1s conugio, que Chriffopherns Pezelins ſuis in 
ts Vplandhouts examen explicationius inſeruit, & eis ad- 
be | Li anc annolationem. Impotentia alia naturalis, 
ig accidentalis eft. Naturalis, cum qutis natura non 

4 of idoneus ad COMMINILOHEM conjugatem. Accidentalis, 
No cum quis eſt caſtratus, a vVenefcio corruptus. Kurjus 
ell mo ex veneficib accidit impotentia, aut curari poteſt 
of | " dicamentis, aut eſt perpetua. Ex his diſtinitionbus 
at | | nitur explicatio queſtions, an, & quomods impotentia 
Ng ft canſa divortii, Nam inter impotentes, non poteſt 


ul- oh are confugtum, quia deeſt cauſa ſufficiens & finalis. 
Primi, in perſona illa que ſana eſt, decepta fuit, 


10 'Gi 101000 41S duxit tmpotentem, H971 gib us Tolulil eſſe 
uld - 7 7 Zu /d e ciens M. I 7 0}, 7 S "undo 
of- 


duplex eff Enis conjugii, unus eſt generatio ſobolis, ſicut 
ly | ihr, Creſcite & multiplicamini: Aller finis eſt, 


hs Vitali confufionts libidinum, juxta dictum Vitandæ 
n ernications cauſa unuſquiſqz habeat uxorem. Hec 
If 


Pexcliu 2 parte explicat. In Examen Melanfthon. 


I eadem Cauſa Hemingii Judicium. 


Mabilitas corporum ad uſum matrimonii divortt 
raula ef, & nonnungquam faſcino & wveneficio adeo 


b inbabiles redduntur diri, ut nunquam ſauari palſini. 
N Ml lar fit judicii perpendenda, antequam divortii 
be ; 


lente ferat. Primum, an impotentia praceſſerit 


and Robert Earl of Eſſex, for a Divorce. 


| MH. Secundum, an fit ſubſecuta Nuptias. Ter- 
on tum, on fit curabilis. Quartum, an ejus rei mulier 
nh wnſio fuerit ante Nuptias. Si preceſſerit Nuptias, 
K ef Merari perſona ſana divortium petens, non enim 
8 fut derum conjugitim, ſiquidem non legitime conſentiunt, 
4 om umts fallit, alter errat, fallit impotens, errat potens. 
ya Cum ergo Deus nec fallaciam nec errorem probat, non 
ing ef dcendus eos conjunxiſſe. Proinde Judex, fi intel- 
. exert ex probationibus incurabile eſſe vitium, mox de- 
im car abi, ſuo teſtimonio, non fuiſſe Matrimonium; verum 
. ſ jpes fit curationts, triennium Hatuatur, in quo patien- 
iy 1 exprtetur curatig; que ft fruſira tentata fuerit, 
5 Juen propunciabit Conjugium nullum fuſſe. 
4s St jubſecutim eſt vitium poſt nuptias & complexum 
5 parialem conjugum, nullo pacto permittendum eft di- 
* um: fortuna enim dlſlicta, ft abſit culpa, patienter 
M conmgio ferenda oft, Si alter fuerit conſcius infir- 
on 175 allerius ante nuptias, cogantur ſimul habitare, 
bm, . aa officia fib1 mtu freſtare : Nam perſona con- 
„a, d b alteriug ab/que dubio fraudem meditata eff, 
% fraus non debet illi prodeſſe, fi poſtea divortium 
felat. Hec Hemingins libello de Conjugio, Repudio, 
8 © Divortio, | 
Polani profeſſoris Theo. nuper in Academia 
1 Baſilienſi Judicium. 
xpl0- DEM Hg os. 
ar i TUnugrum inire poſſunt, qui non ſunt natura vel 
.f arte SPadones, aut quibus natura non eft leſa 
9, 1 . aut veneficio. Tales enim perſon neguaquam 
r 2 Ideo etiam nupliis celebralis, cum ſrienni 
an 0 ahl ale eſt ſpadonis frigiditas, aut lolo triennio 
eren 2 eft nature leſs medicatio, Judex ꝓromunciare 
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poteſt illas perſonas liberas efſe. Polanus lib. 10. $ 51 
tag. cap. 53. | 


* Arcularii nuper profeſſoris Theol. in * Se Treu 
Academia Marpurgenſi Judicium, larii. 


[ Nter perſonas que propter frigiditatem aliudue na- 
tur@ vitium ad uſum conjugii ſunt inept, cum non 

fit conjugium, teſte Chriſto Mat. 19. divortium hic lo- 
cum habere poterit. Si quam igitur perſonam talem al- 
teri jungi contingat, Fudex, explorata frigid tate aut 
natur@ vitlo, utramque perſonam liberam pronunciabit. 
Porro ad explorandam frigiditatem Jura triennii tempus 
freferibunt, preſeriim ft res dubia fit. Idem judicium 
eft de eis quorum natura vel faſcino vel veneficio ita 
fit leſa, ut ad conjugii uſum reddantur inepti ; & 
omnem medicorum cperam intra triennium inanem ſue- 
rint experti, Hoc Arcw.rius in arcu federis, cap. 28. 


Theodori Bezz Judicium. 


Penſalia cum perſonis paralyſi immedicabili, que 

corpus prorſus enervavit, frigiditate inſanabili, 
gemtalium. par tium privatione, vel adeo inſigni læſione, 
ut perpetua cogus impotentia neceſſario conſequetur, 
affeftis, contracta prorſus inutilia ſunt, cum ad malri- 
monium a Deo vocati videri non palſint, qui fidzm 
in ſponſalibus datam preſtare, naturali objecto vitio 
nequeunt, Quod fi ſponſalibus factis, conjugio tamen 
nondum reipſa conſummato, ejuſmodi malum fu per- 
venerit, ſentio ejuſmodi ſponſalia, veluti Deo ih ſa 
jubente, dirimenda; ut, quid objecto perpetuo impedi- 
mento, palam demonſtret, ſibi iſtiuſmodi ſponſalia non 
Placere. Beza lib. de Divort. & Repud. pag. 91. 
Genev. 1591. impreſſ. 

Atque hanc ſuam doctrinam Beza multis ex ſacræ 
ſcripture leſtimoniis probat: ſed tantum pag. 94. ei 
duas cauliones adjecit. Primam, ji frigidus poſtea 
convaluit, repetere priorem uxorem, errore VIZ. Sepa- 
ratam oportet, etiamſi alteri poſtea eſſet conjuntta : 
ſecundam cautionem, recte omnino in Piuſmod, contro- 


verſiis conſtitutum eſt, (ne quid videlicet fieret, quod 


poſtea mutari fine magno offerdiculo non poſſet) ut 


triennium ſaltem ab ipſo copulationis, i. e. ductæ uxoris 


die expectaretur, priuſquam iſti morbi inſanabiles eſſe, 
& ſponſalia conjugiave dirimenda pronunciarentur, 
Hoc autem omnino de iis vitiis accipiendum eſt que per 
ſe non patent. Nam alioqui, ut in exectione, vel ſiquis 
nature vitio, teſtibus aut genitali membro careat, quor- 
ſum ullam temporis intervallum * | 


Zanchii Judicium. 


ef AUemadmodum Bega, fic nec Zanchius impotentiam 
ex veneficio alligit, ſed tantum docet, quoſdam 


efſe caſus, quibus matrimonia in ipſa Eccleſia benedicta 


nulla ſint, & ſubinde hæc exempla ſubjungit. Si cum 
eo contrabitur, qui vir non erat, ſed ſpado, aut propter 
perpeluum ei inſanabilem morbum, officium conjugis 
praſtare nullo modo poteſt. ec Zanchius lib. 4. de 
op. Dei, cap. 3. ſed illam nec ſcripture leſtimoniis nec 
rationibus confirmat, 


To theſe Arguments of the Archbiſhop, the 


"Ling vouchſafed to give an Anſwer himſelf, which 


oO 


was as follows, | 
The KING's Anſwer. 
O the Firſt Article, that the Scripture doth 


directly or by conſequence contain ſufficient 
matter to decide all Controverſies, eſpecially in 
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310 22. Proceedings between the L. Frances Howard, 11 Jae. 


© this appertaining to the Church : This in my 
Opinion is prepoſterous, and one of the Puritans 


Arguments, without a better Diſtinction or Ex- 


< planation. | 

For the Orthodox Propoſition is, That the 
« Scripture doth directly, or by conſequence, con- 
« tain in it ſufficient Matter to decide all Contro- 
« verſies in Points of Faith and Salvation, of which 
« ſort a Nullity of Marriage cannot be accounted 
« for one; and therefore your Conſequence upon 
« the former Propoſition muſt fail. 

For further ſatisfaction of your following Quel- 
© tion (I ſay) your ſecond Queſtion doth anſwer 
« it: if there be warrant in Scripture for pronoun- 
« cing a Nullity propter frigiditatem, then all the 


means which may make him frigidus verſus hanc, 


< muſt be comprehended therein; for why doth 
* our Church juſtly condemn the Marriage of a 
Man with his Siſter's Daughters, or the Marriage 
of two Siſters, but ut paritate rat.onis, for none 
of them are in terminis prohibited by the Scrip- 
ture? only the Concluſion is gathered 4 parita!e 
© rations. 
« Father's Wife, becauſe thereby you diſcover 
« your Father's Shame; nor his Siſter, becauſe ſhe 
« js his Kinſwoman; nor your own Siſter, becauſe 
thereby you diſcover your Father's and your 
Mother's Shame: it can no more be lawful to 
* marry your Siſter's Daughter, for thereby alſo 
« you diſcover your own Shame; as ahh the ſame 
© Reaſon ſerves for aſcending or deſcending in 
Points of Con/anguinity, quia par eſt ratio. 

< The like is in this caſe ; for altho Chriſt ſpake 


only of three ſorts of Eunuchs, yet Ratio eft 


« quia non poteſt eſſe Copulatio inter Eunuchum & 
* Mulierem ; and therefore St. Paul, 1 Cor. vil. 


« telleth us clearly, that it is not Conjugium ſine 


« Copulatione. I conclude, therefore, 4 paritate 
© rationis, that Chriſt did comprehend under theſe 
« three ſorts all Inability which doth perpetually 
« hinder Copulationem verſus hanc, whether it be 
natural or accidental; for what difference is there 
between cutting off the Hand, and being made 


impotent thereof? Amputatio & Mutilatio membri, 


is all one in the Civil Law; and that is a like 
« defrauding of the Woman, when either he who 
is to be her Husband is gelded, or when the uſe 
of that Member towards her is by any unlawful 
means taken from him. Neither is it any way 
« needful] to crave the particular Warrant of Scrip- 
ture for a Nullity, no more than of Warrant in 
this place for any Nullity at all ; for Chriſt doth 
not directly ſay, that a Marriage ſo made ſhall 
be nullified, neither doth he teach us what form 
or proceſs ſhall be uſed in that, neither makes he 
mention of the triennial Probation, no more 
than he forbiddeth Marriage within the fourth 
Degree, without leave obtained of the Biſhop of 
the Dioceſs. It is then ſufficient to all moderate 
Chriſtians to be taught out of the Word of God, 
that Marriage is la ſine Copulatione; and theſe 
words, quos Deos conjunxit, are never found in 
Scripture, where & erunt ei doth not proceed, 
vix. they two ſhall be one Fleſh. 

But whether the Impediment be univerſal, or 
verſus hanc only; or whether the Fault thereof 
© hath been born with him, or done to him by 
Violence, or fallen unto him by Diſeaſe, or Dit- 
proportion, or Inaptitude betwixt the Parties, 
or unnatural Practices, that is ever par ratio, he 
is Eunuchus verſus hanc & omnes alias, ſeeing to 
© him only was ſhe married. 
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For if it be not lawful to marry the 
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Then Paritate rationis, ſuch Nullities 


grounded upon the aforeſaid warrant 225 | 


* ture, neither had Chriſt any occaſion to ſpe . 
* the Jeros Marriage concerning Maleficin, I 
hanc : for tho it be apparent that God OY 
King Abimelech and his Servants unable bs e 
Sarab, Abraham's Wife, and ſo was he — ul 

God himſelf Eunuchus verſus banc, and tha: 

not improbable that the Devil being God's 3 

ſhould imitate God's Works, by his fle 

Witchcraft, by making ſuch as God will 2 

him, unable ver/us hanc; howbeit, it 4 7 

probable that it was long after that time 0 

Devil put that trick upon the Earth. 8 

As for the third and fourth Queſtions, wh 

mention the Fathers and Councils do make f 

Maleficium verſus hanc, T anſwer, that it ma 1 

(if they were well ſearched) that either El 

thing to this purpoſe in them, or at the leaſt 4 

quid analogum, with a paritate rationis, or by _ 

ſequence, may ſerve to decide the Queſtion | 

But leaving this to Search, my main Ale 

is, That we muſt diſtinguiſh oft. times: for in a 

the firſt Ages, as long as Perſecution lay heavy 

upon the Church, and before the Empire 3 

Chriſtian, the Church did not meddle with an 

thing, which drew a Conſequence after it k 

Poſſeſſions, or Inheritance, as Marriage doth ; 

nay, even divers hundred Years after the Con. 

verſion of the Emperors, the Judgment and 

Deciſion of all ſuch Queſtions did ſtill remain jy 
foro Civili, till the Popedom began to wax great, 

and aſſume, or rather uſurp to her ſelf a ſupteme 

and independent Zudicatory in all Eccleſaſtia 

Cauſes: and therefore the Fathers and Comm; 

had no occaſion to make mention of that which 

was not de præfori at that time, 

And beſides, that is an evil Argument to ſay 

ſuch a thing is not lawful, becauſe the Fathers 

and Councils made no mention of it : for you 
know much better than I, divers and many Points 
betwixt the Papiſts and us are never mentioned 
by the Fathers, becauſe they could never have 
dreamed that ſuch Queſtions would ariſe ; and 
therefore are the Fathers exact only in ſuch Quel- 
tions as were agitated upon the State at that time, 
as De Trinitate, de duabus in Chriſto Naturis, and 

ſuch like : and therefore *tis ſufficient that there 
can be nothing found which may juſtly be un- 
derſtood to contradict this Opinion. 
And it is very probable (as I ſaid before) chat 
this trick of Maleficium had not then been put 
in practice in the World, and therefore not 
known or mentioned by them ; for why may 
not the Devil as well find out new tricks of 
Witchcraft (when God will permit him) as he 
did daily new Se#s of Herefies ? for his Malice 
can never end until the end of Times. 

* To the fifth Argument, my former Anſwer 
« doth alſo ſerve ; for till the 400th Year after 
* Chriſt, it may be that deviliſh trick came never 
to be diſcovered. You know the old Proverb, 
© ex malis moribus bone leges : and it is not unlike- 
ly that the time of Darkneſs gave the Devil oc 
caſion to deviſe ſuch new Tricks (look my 
. 
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Demonology) and yet was that Law for which 
you cite Hircanus, by Charles the Great, who in 
many great Points (as you know) had fo great 


Light, as I do ſcarce term this Time a Time © | 


«* Blindneſs : but howſoever the Darkneſs was in 
points of Superſtition, I will ſtill maintain (as 


I have ever done) that for matters of _— 
OLICY, 


Lag 


* 


LS 


A 


and Robert Earl of 


Policy: all the World ſhall never be able to find 


161 3. 0 
ſo good and ſo old an Order of Argu- 
ment to be put in the place of it: in ſign where- 
of there is no well governed Commonwealth 
in the Chriſtian World, wherein the Common- 
Law is not received to judge in Queſtions of 
chat nature; and it is certain, that this Queſtion 
now in hand, is only a Queſtion of Order and 
policy: for the ground of this Queſtion, that 
che eſſential point of Matrimony cannot be ac- 
compliſhed / copula, is warranted by expreſs 

Scripture, and confeſſed by your ſelt. 

« To your ſixth Argument (or rather Hope ) I 
f-xr that Hope ſhall prove contrary to Faith ; 
fr as ſure as God is, there be Devils, and ſome 

Devils mult have lome Power, and their Power 

s in this World, neither are the Elec exempted 

om this Power; Job was not, Part was not: 
Chrijt faid to all his Diſciples, Cribraverit vos 
S1tþanas 3 and if the Devil hath any Power, it 
s oyer the Fleſh, rather over the filthieſt and 
moſt ſinful part thereof, whereunto original Sin 
ij ſoldred; as God, before and under the Law, 
to ſhew vfficialem of purging Man's original 
Gin, ordained the Preputizm of the Foreskin: and 
o exempt this of our Profeſſion from the Power 
of Witchcraft, is a Paradox never yet maintained 
by any learned or wite Man. 

That the Devil's Power is not ſo univerſal a- 
cainſt us, that I freely confeſs; but that it is 
utterly reſtrained quoad nos, how was then a 
Miniſter of Geneva bewitched to death, and 
were the Witches daily puniſhed by our Law? 

If they can harm none but the Papiſts, we are 

too charitable for avenging of them only. 

« {2/211 is permitted to puniſh Man, as well for 
his breach of the ſecond as of the firſt Table, 
and thereof are we no leſs guilty than the Papiſts 
are ; and if the Power of Witchcraft may reach 
to our Life, much more to a Member, not ſo 
governed by the Fancy, wherein the Devil hath 
is principal Operation; and he may lo eſtrange 
the Husband's Affection towards the Wife, as 
he cannot be able to perform that Duty to her; 
for that is a common thing in many Men's Na- 
tures, that they cannot do that thing but where 
they love, nor fight but where they are angry. 
God keep us therefore from putting the Trial 

of our Profeſſion upon Miracles; let the Mira- 

cl. mongers live by their own Trade. 

* To the ſeventh Argument touching Remedies, 
* what do you know, whether both Parties, or 
* either of them hath uſed theſe means of Re— 
* medy or not? And that ſpecial Remedy ſhould 
be uſed publickly, for there I can ſee no Neceſ- 
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* lity; for Non intereſt Reipub, nec Eccleſ; and pri- 
vate Perſons are commanded to do their Faſtings 


and Alms, ſecretly and in private: no ſuch Cure 
allo is likely to ſucceed well, except the Parties 
. 

own Hearts and Deſires be ſet thereupon. 


And as for your Concluſion upon your [ncom- | 


3 ; 8 5 
0 "dm, whether upon his Perſon or the Ex- 
imple, I can fee none in either, ſo as to the 


- C v 
Couple, between them Marriage was never ac- 


compliſhed truly; they will peradventure both 


* of them by the Declaration of the Nullity be 


| capable to accompliſh Marriage with others, 

which they could never do between themſelves ; 

herein they may have the Satisfaction of their 

Hearts, and enjoy the Bleſſing of Procreation of 
Children, 


| And as for the Example, the Law ſhall be ful- 


flled with due Adminiſtration of Juſtice, which Vdeliter relaturas carum judicium juxta earum ſcientiam 


Eſſex for a Divorce. 311 


cannot prove for an Example or Precedent of 


© a counterfeit Nullity hereafter, Autboritas facti, 
or rather non facti, fed luce clarior in this caſe, be- 
* ſides the many Probations and Confeſſions of the 
© Parties which have been taken in this Proceſs : 


* whereas by the contrary, they ſhall be forcibly 


kept together, but never their Perſons or At- 
* fections, and they {till be forced to live in per- 
* petual Scandal, or Miſery, or both; and what 
* ſuch a kind of forced Continency may avail, the 
Monks Continency may teach us: and for a Pre- 
* cedent in time to come, that reacheth no fur- 
Ather, than to open a way of lawful Relief, to any 
0 ring who ſhall chance to be diſtreſſed in that 
* fort. 25 

* And for legal Doubts, they concern none of 
your Calling; if your Conſcience be reſolved in 
points of Divinity, that is your part to give your 
* conſent to the Nullity, and let the Lawyers take 


the burden of making that firm; and as for the 


* Triennial Probation, I hope no Man can be ſo 
© blind as to make a doubt, whether that be taken 


before or after the Suit begun: and in conclu- 


© ſion of Divine Solution of this Queſtion proved 
clearly, that this Reſolution of this Doubt, how- 
ſoever it was in Blindneſs as you think, that is 
* now proved in the greateſt time of Light and 
Purity of the Profeſſion of the Goſpel. 

And for your Extract upon the late Divines 
* Opinions upon this Queſtion, I cannot gueſs 
* what your Intent was in ſending them to me, for 
they all agree in Terms with my Opinion: but 
© there is ſuch a thing as Maleficium, & Male- 


* ficiale verſus bauc; and your very interlude Paſ- 


* ſages prove that cleareſt: and for that Advice 
concerning the Remedies, that is but Conſilium 
* non Decretum, not impoſing a Neceſſity; but is to 
* be uſed by Diſcretion, as occaſion ſhall prove 
and require it. | 

* To conclude then, if this may ſatisfy your 


Doubts, I will end with our Saviour's Words 


to St. Peter, Cum converſus fueris, confirma fra- 
« tres 105 , for on my Conſcience, all the Doubts 
I] have yet ſeen, are nothing but nodos in ſc ir po 
* querere,” 


Notwithſtanding the Confeſſions in the Earl's 
Anſwer, the Court thought it neceſſary to ſatisfy 
themſelves of the Truth by the Inſpection of Mid- 


wives and Matrons. Whereupon it was decreed 


by the Court, that ſix Midwives of the beſt Note, 
and ten other Noble Matrons, out of which they 
themſelves would chuſe two Midwives, and four 


Matrons, ſhould inſpect the Counteſs, the Entry 


wheteof is as follows: Tunc Domini, viz, Arch. 
Cant. Lond. Eliens. Covent. & Lichf. Cæſar, 


Parry, Donne, Bennet, Edwards, habita inter cos 


privata deliberatione, ex numero matronarum predict, 
clegerunt, 


The Lady Mary Terwhit, Wife of Sir Philip 
Terwhit Bart. 

Lady Alice Carew, Wife of Sir Matthew Carew, 

Lady Dalian, Wife of Sir Roger Daliſan. 

Lady Anne Waller, Widow. 


& ex obſtelricum numero, &c. Margaritam Mercer 


S Chriſtianam Cheſt. Et a/ignarunt Procurato- 


rem difte domine Franciſcæ ad ſiſtendum hujuſmods 


 inſpeftrices coram Reverendo Patre Epiſc. London. 


Cæſar, Donne, Sc. inter cœteros nominat. iſto die 
inter horas quintam & ſexlam poſt meridiem, jura- 
mentum in hac parte ſubituras, atque inſpectione facta 
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312 22. Proceedings between the L. Frances Howard, 1 1 Jac [ 


& experientiam, c. coram diftis Dominis Dele- 
gatis, ficut prafertur, afſignatis quam cito fieri Pelli. 
ante horam quartam & fextam poſt meridiem diei 
Jovis proxime, alioquin ad comparend, hoc in loco, 


coram Commiſſariis dico die Fovis inter horas quar- 


tam & ſextam poſt meridiem ejujtem diet, caruim fu- 
dicium bac in parte tunc relaturas, & ad inlereſſen- 
dum hora & loco reſpefive frædictis, ad videndum 
inſperices prediftas juramento in bac parte onerart 3 
nec non quibuſcumgque allis diebus hora & loco Proe- 
diftos Dominos Commiſſarios nominat. diftis inſpec- 
tricibus, ad referendum earum fildicium a{ſignat, 


Accordingly between the Hours of that Day 
aforeſaid, were preſented before the Delegates the 
faid Ladies, and ſworn ad inquirend, & inſpiciend, 

1. Whether the Lady Frances were a Woman 
fit and apt for carnal Copulation without any De- 
fect, which might diſable her for that purpoſe. 

2. Whether ſhe were a Virgin carnally unknown 
by any Man. 

Whereupon they went from the Preſence of the 
Commiſſioners into the next Room where the 
Counteſs was, who was left alone with the ſaid 
Ladies.* After ſome convenient time they return- 
ed, and delivered in thew Report under their 
Hands; all Perſons being remov'd except the 
Regiſter, that ſo the Ladies and Midwives might 
more freely deliver their ſecret Reaſons, oc. 
which were not fit to- be inſerted into the Record ; 
and this is in Sum their Report : 

1. That they believe the Lady £rarces fitted 
with Abilities to have Carnal Copulation, and apt 
to have Children. | 

2. That ſhe is a Virgin uncorrupted. 

And to corroborate all this, the Counteſs in 
open Court produc'd ſeven Women of her Con- 
fanguinity, That inaſmuch as the Truth was beſt 
known to herſelf, ſhe might by virtue of her 
Oath diſcover the fame, and her Oath ſhould be 
no farther regarded than as it was confirm'd by 
the Oath of her Kinſwomen. In order hereto the 
Counteſs took an Oath, That fince the Earl was 
eighteen Years old, for three Years he and ſhe 
had lain in Bed, &c. as in the Libel. And then 
the ſeven Noble Women, vig. 


Katharine Counteſs of Suffolk, 
Frances Counteſs of Kildare, 
Elizabeth Lady Walden, 
Elizabeth Lady Kneve:, 

Lady Katharine Thynne, 

Mrs.. Katharine Fiennes, 


Mrs. Dorothy Neale, 


being ſworn, depoſed that they believed the ſame 
was true, and in particular becauſe, | 

1. That after they were both grown to Years 
of - Puberty, they both endeavour'd Copulation. 

2. That notwithſtanding on her part, as ap- 
pear'd by the Inſpectors, ſhe remain'd a Virgin 
uncorrupted. 

3. That the Earl had judicially ſworn that he 
never had, nor could, nor ſhould ever know her 
carnally. | | 

Whereupon the Delegates declared the Law to 
be, That impotentia cocundi in viro whatloever, 
whether by natural Defect, or accidental Means, 
whether abſolute towards all, or reſpective to his 
Wife only, if it precede Matrimony, and be per- 


petual (as by Law is preſumed, whe 
Years Trial, after ne 18 of the Age o the 
teen Years, there has been nil ad copulam, 1 4 . 
Marriage not conſummated) is a juſt . de 
Divorce d vinculo matrimonii; and that the Pr 1 
produc'd in this Caſe were abundantly Wer 
convince them of the Earl's Impotency; and hh 2 
tore pronounced Sentence that they ſhould h _ 
vorc'd from each other, and be at Liber 6 
marry again; which Sentence was as 8 N 
* That Robert Earl of Eſex, and the Lad 
* Frances Howard contracted by ſhew of M 
riage, did cohabit in one Houſe, and lie 3 
* ther in one Bed; Nudus cum nuda, & ſolu of 
„la; and that the ſaid Lady £ra:ce ig ffn 
her ſelf prompt and ready to be on 
+ him, and that the faid Earl neither did nor 
have Knowledge of her, altho he did tink 
* himlelf able to have Knowledge of other \W. 
men; and that the ſaid Lady Frances | . 
* ſpection of her Body by Midwives, mms 
* matter of Marriage, was proved to be apt fe 
* carnal Copulation with Man, and yet a Vir a 
Therefore we the faid Judges deputed * 
Cauſe, firſt invocating the Name of Chhriſt * 
* ſetting God before our Eyes, do Pronounce 


/ 


. 


* 


7 


* Decree, and Declare, That the Earl of E/ſex for 
ſome ſecret, incurable, binding Impediment 
did never carnally know, or was, or is able 
* carnally to know the Lady Frances Houard. 
* And therefore we do Pronounce, have Decree, 
and do Declare, the pretended Marriage fo Gun 
« tracted and ſolemnized de facto between them 
to have been, and to be utterly void and to 10 
« Effect, and that it did want, and ought to want 
« the ſtrength of the Law: And that the Lady 
Frances was, and is, and fo ought to be free 
and at Liberty from any Bond of ſuch pretended 
Marriage de facto, contracted and ſolemnized. 
* And we do Pronounce, that ſhe ought tohe 
divorc'd, and fo we do Free and Divorce her, 


leaving them as touching other Marriages to 
© their Conſciences in the Lord. | 


Which our definitive Sentence and Decree we 


« ratify and publiſh.” 


Thomas Wint. 
Lancel. Ely. 


Rich. Coven. and Litchf. Biſhops, 
Fohn Roffen. | 

Julius Cæſar, 

Thomas Parry, Dottors. 


Daniel Donne, 


The following Commiſſioners could not agre? 


- this Sentence, and therefore abſented them- 
elves. | 


George C ant. 
John London, 


John Bennet, 
Francis Fames, 


Thomas Edwards, 


TBithops 


Doctors. 


Dec. 5. Soon after this Sentence the Counteis 


was married to the Viſcount Rocheſter, lately made 


Earl of Somerſet. 


* Some Authors ſay, that the Counteſs under a pretence of Modeſly, having obtain'd leave to put on a Veil, when fe at 
inſpected, caus d a young Woman of her Age and Stature dreſs'd in her Clothes to ftand the Search in her place, 
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Hall of London, for the Murder of Sir Thomas Overbury, 
19th of October, 1615. 13 Jac. I. 


The COMMISSIONER Ss were, 


The Lord Mayor. 5 
The Lord Chief Fuſtice of England. 
uſtice Crook. 


Juſtice Doderidge. 


HE Court being fer, and 


2a 8 the King's ſpecial Com- 
Edward 2 T I miſſion read, the Lord 
Coke, 025 | * Chief Juſtice gave the 


6 NJ 

cChbarge; the Effect 
whereof was, 

e LS 

Firſt, To expreſs the King's pious Inclinations 


nd Command unto juſt Proceedings againſt all 


ſach as ſhould be any way proved to be guilty of 
the Murdering and Poiſoning of Sir Thomas Over 


un), his Majeſty's Priſoner in the Tower, 


Secondly, T'o aggravate the Manner and Qua- 
ly of the Murdering, in ſhewing the Baſeneſs 
of Poiſoning above all other Kinds of Murder, 
declaring the Vengeance of God, and his Juſtneſs 
in puniſhing Offenders : He alledged 9 Gen. 6. 
Qucunque efuderit humanum ſanguinem, effundetur 
ſanguis iis 3 ad imaginem Dei quippe factus eſt bomo. 
He alſo took the Example of Uriah by David ; 
he therein obſerved how Adultery is moſt often 
the Begetter of that Sin. | 


Ihen he declared, That of all Felonies, Murder 


is the moſt horrible; of all Murders, Poiſoning 
the moſt deteſtable; and of all Poiſoning, the 


lingering Poiſoning. 


He ſhewed how that by an Act of Parliament, 


22 11,8, cap. . it was made Treaſon, and that 


wilfal Poiſoners ſhould be boiled to death; re- 


hearing the Example of one Richard Row/e, that 
had poiſoned a Man and Woman, and was there- 
ore ſcalded to death. 


| Then he laid open to the Jury the Baſeneſs 
| and Cowardlinets of Poiſoners, who attempt that 
ecretly, againſt which there is no Means of Pre- 


ſervation or Defence for a Man's Life; and how 
ue it was to hear of poiſoning in England, fo 
deteſtable it was to our Nation: But that ſince 
the Devil had taught divers to be cunning in it, 
ſo that they can poiſon in what Diſtance of Space 
they pleaſe, by conſuming the Nativum Calidum or 
lluidum Radicale in one Month, two, or three, 
T more, as they liſt z which they four manner 
Ways do execute, 1. Guſtu, 2. Hauſlu, 3. 
Cahre, 4. Contactu. 5 | | 

He finiſhed his Charge with ſerious Exhorta- 


ons to the Jury to do Juſtice in preſenting the 


!ruth, notwithſtanding the Greatneſs of any that 
upon their Evidence ſhould appear to be guilty 


ol = ſame Offence : comforting both Judges and 
01. I, 2 


Juſtice Haughton. 
derjeant Crew; and _ 
Sir Henry Mountague, Recorder. 


Jury with the Scripture, P/al. g. ver. ultimo, Fo 
thou, Lord, wilt bleſs the Righteous , with Favour 
will thou compaſs them as with a Shield, | 

The Charge being ended, the Jury, conſiſting 
of fourteen Perſons, did for the Space of an Hour 
depart the Court into a private Room, where they 
received their Evidence from Mr. Fenſbaw, his 
Majeſty's Coroner, and his Highneſs's Council pre- 
pared and inſtructed for that purpoſe, with the 
Examinations and Confeſſions as well of the Pri- 
ſoner himſelf, as of divers other Witneſſes, before 
that time taken by the Lord Chief Juſtice of 
England, and others the Lords of his Majeſty's 
Council. | 

In the mean time, Mr. William Goare, Sheriff 


of London, was commanded to fetch his Priſoner, : 


remaining at his Houſe, to be ready in Court for 
his Arraignment. | | 
So a certain Space after, the Grand Fury returned 


to the Bar, and delivered in their Bill of Indict- 


ment, ſigned Billa Vera, Whereupon the Prifoner 
was ſet up to the Bar, and the Indictment read by 


Mr. Fznſhaw, which contained in effect as fol- 


loweth. 


The Indiftment. 


HAT Nichard Weſton, being about the Age 


of ſixty Years, not having the Fear of God 
before his Eyes, but inſtigated and ſeduced by the 
Devil, deviſed and contrived not only to bring 
upon the Body of Sir Thomas Overbury Kt. great 


Sickneſs and Diſeaſes, but alſo to deprive him of 


his Life: And to bring the fame to paſs, 9 Maii 


1613, 11 Jacobi, Sc. at the Tower of London, in 


the Pariſh of Alballows Barkin, did obtain and get 


into his hands certain Poiſon of green and yellow 


Colour, called Roſalgar, (knowing the ſame to 
be deadly Poiſon). and the fame did maliciouſly 


and feloniouſly mingle and compound in a kind of 


Broth poured out into a certain Diſh ; and the 
ſame Broth ſo infected and poiſoned, did give 
and deliver to the ſaid Sir Thomas Overbury as whole- 
ſome and good Broth, to the Intent therewith to 
kill and poiſon the ſaid Sir Thomas, which Broth 
he took and did eat. | 
Alſo the faid Weſton upon the iſt of Jul), 


11 Jacobi, as aforeſaid, did in like manner get 


another Poiſon or Poiſons compounded, called 
| Sf en bs White 
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14 
bl bite Arſenick, and (knowing the fame to be dead- 
ly Poiſon, did give unto the ſaid Sir Thomas Over- 
bury, as good and wholeſom to eat, who took and 
did eat. ö : 

Alſo that Veſton, upon che ſaid 19th of Zuly fol- 
lowing, did get another Poiſon called Mercury Sub- 
limale, (knowing the ſame to be mortal Poiſon) 
and put and mingled the ſame in Tarts and Jellies, 
and gave the fame unto Sir Thomas Overbury, as 
good and wholeſom to eat, which he in like man- 


ner took and did eat. 
Alſo the ſaid Yefor, and another Man being an 


Apothecary, afterwards, upon the 14th of Se/ten-. 


ber, felonioufly did get a Poiſon, called Mercury 
$blimate, (knowing the ſame to be deadly Poiſon) 
and put the ſame into a Clyſter mingled with the 
ſaid Poiſon ; and the ſaid Clyſter the ſaid Apothe- 
cary, for the Reward of 20 /. promiſed unto him, 
did pur and miniſter (as good and wholefom) into 


the Guts of the ſaid Sir Thomas, and that /Ye/ton 


was preſent and aiding to the ſaid Apothecary in 
miniſtring and infuſing the ſaid Clyſter and that 
immediately after, as well the taking of the ſaid 
poiſoned Meats, and miniſtring the ſaid Clyſter, 
the ſaid Sir Thomas did languiſh, and fell into Diſ- 
eaſes and Diſtempers; and from the aforeſaid Times 
of taking and eating the ſaid poiſoned Meats, and 
miniſtring the ſaid Clyſter, he died : and ſo the 
Jury gave their Verdict, That Weſton in this man- 
ner had killed, poiſoned, and murdered the laid 
Sir Thomas, againſt the King's Peace and Dignity, 

Which Indictment being read, he was demanded 
if he were guilty of the Felony, Murdering, and 
Poiſoning, as aforeſaid, yea, or no. To which he 
anſwered, doubling his Speech, Lord have Mercy 
uon me Lord have Mercy upon me But being 
again demanded, he anſwered, Not Guilty, And 
being then demanded how he would be tried, he 
anſwered, He referred himſelf to God, and would 
be tried by God ; refuſing to put himſelf and his 
Cauſe upon the Jury or Country, according to the 
Law or Cuſtom. 

Hereupon the Lord Chief Juſtice, and all other 
in their Order, ſpent the ſpace of an Hour in per- 
ſuading him to put himſelf upon the Trial of the 
Law; declaring unto him the Danger and Miſchief 
he ran into by reſiſting his ordinary Courſe of Trial, 
being the Means ordained by God for his Delive- 
rance, if he were innocent; and how by this 
means he would make himſelf the Author of his 
own Death, even as if he ſhould with a Knife or 
Dagger kill or ſtab himſelf : exhorting him very 
earneſtly either with Repentance to confeſs his 
Fault, or elſe with Humility and Duty to ſubmit 
himſelf to his ordinary Trial. Whereupon he ſtub- 
bornly anſwered, Welcome, by the Grace of God; and 
he referred himſelf to God. And fo when no Per- 
ſuaſions could prevail, the Lord Chief Juſtice plain- 
ly delivered his Opinion *, That he was perſuaded 
that Meſton had been deait withal by ſome Great- 
Ones, guilty of the ſame Fact, as acceſſary, to ſtand 
mute, whereby they might eſcape their Puniſh- 
ment; and therefore he commanded (for Satisfac- 
tion of the World) that the Queen's Attorney 
there preſent ſhould declare, and ſet forth the 
whole Evidence, without any Fear or Partiality: 
and yet notwithſtanding, he once more uſed much 
Perſuaſion to the Priſoner to conſider what De- 
| itruction he brought upon himſelf by his Con- 
rempt ; and declaring unto him how his Offence 


23. The Trial of Richard Weſton 


13 Jac. ] 
of Contempt was, in refuſing his Trial and 1 
the Laws of the Land had provided a h how 
more _ Puniſhment to ſuch Offe 
unto thoſe that were guilty of High T... 
and ſo he repeated the — of * Sen | 
againſt ſuch, the Extremity and Rigour ws" 
was cxpreſſed in theſe Words, Onere, gy 
Fame. For the firſt, he was to receive ws 
ment by the Law, to be extended, and the * 
have Weights laid upon him, no more than 4 0 
able to bear, which were by little and little Wy 
increaſed. | hs 
For the ſecond, that he was to be expoſed in 
open Place, near to the Priſon, in the open 5 
being naked. | 1 
And laſtly, That he was to be preſeryed with 
the coarſeſt Bread that cou!d be got, and Water Out 


of the next Sink or Puddle to the Place of Execy. 


tion, and that Day he had Water he ſhould have 
no Bread, and that Day he had Bread he ſbonld 
have no Water; and in this Torment he uns to 
linger as long as Nature could linger out, ſo that 
oftentimes Men lived in that Extremity eight or 
nine Days: adding further, that as Lite leſt him 
ſo Judgment ſhould find him. And therefore he 
required him, upon conſideration of theſe Reaſons, 
adviſe himſelf to plead to the Country; who Pt 
withſtanding abſolutely refuſed. 
Hereupon the Lord Chief Juſtice willed Sir Lau. 
rence Hyde, the Qr2en*s Attorney, and there of Coun- 
ſel for the King, to maniteſt unto the Audience the 
Guiltineſs of the ſaid Meſton by his own Confeſ. 
ſion, ſigned with his own Hand; and i in the 
Declaration thereof they may meet with any great 
Perſons whatſoever, as certainly there were Great: 
Ones confederate in that Fact, he ſhould boldly and 
faithfully open whatſoever was neceſſary, and he 


could prove againſt them. Whereupon Mr. A. 


torney began his Accuſation : 

Firſt, He charged the Counteſs of Somer/e! and 
the Earl to be principal Movers unto this unhappy 
Concluſion, Mrs. Turnen to be of the Confederacy, 
and the Pay-Miſtreſs of the Priſoner's Reward ; 
in which the Attorney's Boldneſs was very obſer— 
vable in terming the Counteſs a dead and roten 
Branch, which being lopt off, the Noble Tree, 
meaning that Noble Family, would proſper the 
BEreer, - © | 

Secondly, He proceeded to the Caule, which he 
affirmed to be the Malice of the Counteſs : And 
the Ground of this Malice he alledged, and by 
many. Inducements he evidently affirmed, That 
Sir Thomas Overbury had diſſuaded the Viſcount 
Rocheſter from that adulterate Marriage with the 


Counteſs of Somerſet, then Counteſs of Ec. And 


for this he alledged as followeth. | h 

Sir Thomas Overbury having divers times di- 
ſuaded the Earl, then Viſcount Kochefter, from 
ſeeking by any means to procure Marriage with 
the Counteſs of Een, to which he ſaw the Earl 
too much inclined ; and having very earneſt Con. 
ference with the Earl one Night in private in ts 
Gallery at Y/hite-Hall concerning his Intendment, 


perceiving the Earl too much ar that time to de- 


ſire that unlawful Communication; in the Ardency 
of his fervent Aﬀection unto the Earl, and great 


— © . 2 3 7: 
Preſcience of the future Miſery it would inevitav'7 | 


bring unto him, (his well-beloved Lord and Friend 


uſed Speeches to this Effect. 


* The Chief Juſtice had intelligence under hand that Serjeant Yelverton, an obliged Servant to the Houſe of the Howards, #4 
adviſed this Counſe! for Weſton, in order to prevent the Proſecution from reaching any farther. © i Wal 
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615. G. H. for the Murder of Sir Tho. Overbury. 


ſppll, my Lord, if you do marry that filthy baſe Mo- 


nan, you 2vill utterly ruin your Honour and your ſelf , 
ui 


2 % had beſt look to ſtand faſt 


My Lord replied, bewitched with the Love of 
le laid Counteſs, moved with Sir Thomas Overbury 
G hring her, anſwered, My own Legs are 
d flrong enough to bear me up; but, in 
Faith, 1 <will be even with you for this : and ſo parted 
from him in a great Rage. | 


This Conference was over-heard by ſome in an 


idioining Room, and their Depoſitions for the 
Truth thereof were read in Court. | 

Altho this Conference moved the Earl to ſuch 
1 ſudden Choler, yet it ſeemed Sir Thomas Over- 
bury conceited it no otherwiſe than a ſudden ex- 
creme Diſtemperature or Paſſion, and not a final 
Concluſion of their Boſom-Friend as before, in 
which the Earl ſeemed reciprocal ; howſoever, in 


lis Double-Dealing it ſeemed to be clearly other- 


e upon this the Earl moved the King to ap- 


point Sir Thomas Overbury Embaſſador for Raſſia. 
The King, willing to prefer Sir Thomas Overbury, 
1s one whoſe Worth and Valour was not unknown 
to his Majeſty, accordingly adjoined him that Ser- 
vice; the which Sir Thomas was moſt willing to 
accept of, as a gracious Aſpect of the King towards 
vim: which Willingneſs of his was proved by the 
Depoſition of two or three ſeveral Witneſſes read 
n Court, and by the Oath of Sir Dudl) Diggs, who 
voluntarily, at the Arraignment 1n open Court, up- 
on his Oath, witneſſed how Str Thomas had impart- 
ed to him his Readineſs to be imployed on an Em- 
baſſage. 

The Earl as well abuſing the King's Favours, 
in moving to ſhew Favour where he meant the 
Party ſhould take no Benefit, as bearing unhoneſt 
Friendſhip, in Conference with Sir Thomas con- 
cerning that Imployment, perſuaded him to refuſe 
to ſerve Embaſſador, where (quoth he) I ſhall not 
be able to perform ſuch Kindneſs to your advan- 
tage, as having you with me; and (quoth he) if 
you be blamed or committed for it, care not, I 
will quickly free you from all harm. Sir Thomas, 
thus betrayed by a Friend, refuſed to ſerve in that 
nature; whereupon he was committed to the Tower. 

Being thus committed, he was preſently commit- 
ted cloſe Priſoner, and a Keeper he muſt have; and 
who muſt that be but this Ye/ton, who was com- 


mended by the Counteſs of Efſex to Sir Thomas 


Minſon, to be by him recommended over unto the 
Lieutenant of the Tower, to be keeper to Sir Tho- 
mas Overbury. Sir Thomas Monſon, according to 
the Counteſs's Requeſt, commended the ſaid Ye/ton 
to Sir Fervis Elvis; whereupon the ſaid Lieutenant 
entertained the ſaid Weſton, and appointed him to 


| keep Sir Thomas Overbury. The ſaid Meſton, upon 


lis own Confeſſion read in Court, ſigned with his 
Mark, had during the time that ſhe was Coun- 
tels of Eſex, been a Procurer and Pander to the 
laid Earl, then Viſcount Rocheſter, and the Counteſs 
of Eſex, for the conveying and effecting of their 
adulterate Deſires, which they did divers times 
conſummate, meeting in Mrs. Turner*s Houſe once 
between the Hours of Eleven and Twelve, and at 
Hammerſmith, and at divers times elſewhere, for 
that purpoſe ; that now, by the Procurement of the 


Counteſs, (who hated Sir Thomas Overbury, for be- 


ing a good Means to keep them from contaminating 
themſelves with ſuch luſtful Imbracements, and 
You; Þ 


never do it by my Advice or Conſent ; and if 
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from the purpoſed Marriage they mutually laboured 
to compaſs) her Pander was become his Keeper, a 
fit Agent for Luſt and Murder. 

Meſton now being become Sir Thomas Overbury's 
Keeper, kept him ſo cloſe, that he ſcarce had the 
Comfort of the Day's Brightneſs; neither fuffered 
he any one to viſit him, Father, Brother, his beſt 

riends, his neareſt Kindred were Strangers to 
him from the beginning of his Impriſonment unto 
the end. | 

Mrs. Turner, upon the firſt day's keeping, pro- 
miſed to give him a contenting Reward, if he 
ſhould adminiſter ſuch things to Sir Thomas Over- 
bury, as ſhould be ſent unto him, thinking him a 
fit Inſtrument to compaſs black Murder, that was 
ſo well acquainted with foul Luſt ; and fo indeed 
they found him, for he agreed and did promiſe to 
adminiſter whatſoever ſhe would ſend him. Mrs. 
Turner, upon this murderous Promiſe, the very 
ſame day that Meſton became Sir Thomas Overbury's 
Keeper, being the 6th day of May 1613, ſent 
unto him the ſaid Meſton certain yellow Poiſon, 
called Roſalgar, in a Vaal. | 

MWeſton having received that Poiſon, the afore- 
ſaid 6th of May at Night, bringing Sir Thomas 
Overbury's Supper in one hand, and the Vial of 
Poiſon in the other, meets with the Lieutenant, 


and asks him in theſe terms, Sir, Hall I give it him 


now * Upon this word Now, the Lord Chief Juſ- 
tice demurs, to aggravate the Malicioufneſs ; af- 
firming that this Particle Now, ſhewed a Refolu- 
tion to poiſon him. What ſhall you give him? 
replies the Lieutenant. Weſton replies, As if you 
did not know, Sir. The Lieutenant blaming him, 
he carries the Poiſon into an inner Room, which 
Weſton, the gth of May, did adminiſter to Sir Tho- 
mas Overbury in Broth. This was proved both by 
We/ton and the Lieutenant's Confeſſion. 

MWeſton having given this Poiſon, which wrought 
very vehemently with him by Vomits and extreme 
Purging, he preſently demands his Reward of 
Mrs. Turner, who replies, That the Man is not yet 
dead, enfect your Work, and you fhall have your 
Hire, This was alſo confeſſed by Meſton under his 
Marks. | 

Sir Thomas Overbury, by his cloſe Impriſonment, 
growing ſick, and daily languiſhing, ater three or 
four Weeks ſpace (conſidering he had not got his 
Freedom and Releaſe, having no Friends ſuffered 
to come unto him, but only ſuch as the Earl ſent 
to comfort him, of his own Followers) writ to the 
Earl to remember his Impriſonment; who re- 
ceived anſwer, The Time would not ſuffer, but ſo 
ſoon as poſſible might be, he would haſten his Delivery: 
ſo indeed it ſeems he intended to do, but not ſo as 
Sir Thomas Overbury conceived, whoſe true Affec- 
tion would not admit his Judgment to debate the 
ſtrangeneſs of his Impriſonment, which he might 
well think the Earl might eaſily have relieved. 

The 5th of June, Viſcount Rocheſter ſent a Letter 
to Sir Thomas Overbury ; in the Letter he ſent him 
a white Powder, willing Sir Thomas to take it: If 
will (quoth he) make you more fick, but fear not, I 
will make this a means for your Delivery, and for the 
recovery of your Health. Sir Thomas Overbury never 
dreaming of baſe Treachery, bur conceiving it as a 
friendly Policy, received the ſaid Powder, which 
wrought upon him more vehemently ; whereupon 
his Sickneſs grew more vehement or violent, and 
his Languiſhment increaſed : which white Pow- 
der, upon Meſton's 8 was Poiſon. X 
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Sir Thomas Overbury's Sickneſs increaſing, and 
with it his wondering that he could not in two 


Months ſpace be releaſed, after his Phyſick taking, 
he thus writes to the Earl, lamenting his own 


Eſtate; for his Faith being thus ſhaken with the 


Earl's Unkindneſs, gave way for his Judgment 
ro ſcan thoſe Actions, rather like an underſtanding 
Man, than like a loving Friend, as appeareth by 
his Letter ſent to Viſcount Rocheſter, the effect 
whereof was thus, as it is averred by the Depo- 
ſitions of Sir Thomas Overbury's Servants, who ſaw 


the Letter. 


Sir Thomas Overbury's Letter to the Viſcount 
Rocheſter. 

EX. | 
Wonder you have not yet found means to ef— 
I fe& my Delivery, but I remember you ſaid, 
you would be even with me,” [not ſuſpecting, as 
it ſeemeth, any Poiſoning, but an unkind Forget- 
fulneſs of my Lord of Rocheſter ] © and ſo indeed 
* you are; but aſſure your ſelf, my Lord, if you 
© do not releaſe me, but ſuffer me thus todie, my 
* Blood will be required at your hands.” 


My Lord comforts him, and excuſes, that it 
cannot yet be compaſſed: Sir Thomas, after the 
Powder taken, languiſheth deadly, and to comfort 
him, ſome Followers of my Lord of Reocheſter”s 


are ſent to him daily, in the name of my Lord, 


by the appointment and procurement too of the 
Lady of Eſex (as Weſton confeſſed) to viſit and 
comfort him, and to intreat him if he deſired any 
Meat, that he ſhould ſpeak, and it might be better 
perhaps provided for him, than he ſhould have in 
the Tower; this was about three Months after 
his Impriſonment. 

He (as Men ſick deſire luſcious Meats) deſired 
Tarts and Jellies, which were provided: by Mrs. 
Turner, with the knowledge of the ſaid Counteſs, 
and ſent unto him, of which he did eat; the 
which Tarts were poiſoned with Mercury Sublimate, 
not being ſo well coloured as other Tarts are, and 
I/e/tcn confeſſed that he was ſtraitly charged not 
to taſte thereof. OS: 

Sir Thomas thus continuing langui ſhing with the 
Extremity of Sickneſs, until the 6th of September, 
when the aforeſaid Mrs. Turner did procurean Apo- 
thecary's Boy for twenty Pounds to poiſon a Cly- 
ſter, which was by the Boy and Weſton afterwards 


adminiſtred as good Phyſick, upon the 7th day of 


October; after the Receipt of the Clyſter, he fell 
into a great Extremity of Vomiting, and other 
Purging, which left him not, till it cauſed his Soul 
to leave his poiſoned Body: this Meſton confeſſed 
and ſigned. 

Being thus dead, he was preſently and very un- 
reverently buried in a Pit, digged in a very mean 
place; on his Body thus venomouſly infected, ap- 
peared divers Blains and Bliiters : whereupon they, 
to take away as well his good Name, as his Life, 
did ſlanderouſly report, that he died of the French 
Pox; but this Report was cleared in Court, by 
the Depoſitions of his Servants, and other Men of 
Worth there read. £2 

That before his Impriſonment, he had a clean and 
ound Body, only he had an Iſſue in his Left Arm, 
purpoſely made for the benefit of his Nature, for 
the avoiding of Rheum and ill Humours, which, 
with continual fitting at his Study, he had ſub- 
jected himſelf unto, | | 


22. The Trial of Richard Weſton 


He furt ner obſerved the Confeſſion of the Lieu. 


tenant to be, that if any Priſoner died ther 
Body was to be viewed, and Inquiſition to 
ken by the Coroner. | 


e, his 
be da- 


But Sir Thomas Overbury's Friends and other; by | 


no means might be ſuftered to fee his Body ; 
altho it was reported, that there was an Inide 
taken, yet it could by no means be found. ty 
After Mr. Attorney had ended his Speech M 
Marr alſo of Council for the King, declared 5 th. 
Court what Familiarity he had with Sir Thom ; 
being both of the Temple together, much 3 
mending his ſingular, honeſt and virtuous Gor 
verſation; affirming, That he was addicted to ke 
diſhoneſt Actions: and from this he proceeded : 
urge his ſaid Uſage in the Tower, where he mi " 
have no Company, but the Apothecary and 4 
Malloon; and repeating the ſending of the Tarts 
and Jellies in my Lord of Somerſe“s Name he 
ended his Speech with this Saying, Pereat unus te. 
pereant OMNES 1 pereat peccans, ne pereat Rel 410 
Then, by the Commandment of the Court, 3 
read by Mr. Fenſbato the Examinations of divers 
Witneſſes taken before my Lord Chief Juſtice and 
others, which in effect were as follows. | 


Laurence Davies, Servant to Sir Thomas Overbur 
, 
examin'd the 15th of October, before the Lid 


Chief Fuſtice. 
He faith, That he had ſerved Sir Thom: Or. 


bury eight or nine Years; in all which time he was 
very healthful, and never kept his Bed for any 
Sickneſs, only he was ſometimes troubled with the 
Spleen, for eaſe whereof, he had by the Advice 
of his Phyſician an Iſſue made in his Left Arm; 
but before his Impriſonment, he had no Sore, 
Bliſters, or other Defects in all his Body. 
Alſo he faith, Sir Thomas would have gone over 


upon the Embaſſage, but was difſuaded by 5:- 


merſet, who promiſed to bear him out : he com- 


plained, he needed not to be Priſoner if Somerſet 


would ; and that if he died, his Blood would be 
required at his hands. 

That Somer/et was as good as his word, who told 
him at Newmarket, he would be even with Sir 
Thomas Overbury. | 


Henry Payton, another Servant of Sir Thomas Over- | 


| bury*s, examined the 15th of October, 1615, 


He affirmeth, That Sir Thomas was of a very 
good Conſtitution of Body, that he uſed ſome- 
times to run, to play at Foils, and ſuch lice; 
that he was of a moderate Diet, never had any 
Sores, ſaving the ſaid Iſſue in his Arm. 

That Sir Thomas wrote Letters to Somerſet, lig- 
nifying, that he needed not to lie in Priſon if $6- 
merſet would, and if. he died, his Blood ſhould be 
required at his hands. | | 

That Sir Thomas, at one of the Clock at Night, 
meeting Somerſet in the Gallery at J/hitebal!, had 
Speeches with him touching the Countels, whom 
he called baſe Woman, and told Somer/zt, he would 


my Legs are ſtraight enough to carry me 3; 4 
ſo flung away in Anger. All which this Examina: 


heard, 
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heard, being in a Chamber next to the Gal- 
1 Dudley Diggs being preſent in Court, and 

orn declared viva voce, that he was ſent by 
* Counſellor (a great Man) to Sir Tho- 


„, Overbury to bring him to this great Man, 
aich he did; and coming back together over 


he Water in a Boat, Sir Thomas was much diſ- 
dontented! the Reaſon whereof he ſaid was, 
That he was perſuaded by the great Man to with- 


draw himſelf from the Court for ſome Reaſons 


which he diſcloſed. not: and Sir Dudley after- 
wards being ſent by the Lords, to know the 
Reſolution of Sir Thomas touching the Embaſſage, 
he found him to rely upon the Lord of Somer/et, 
ſaying, My precious Chiet knows the King's Mind 


bectter than any, and I the Mind of my precious 


Chief. 


Richard Weſton the Priſoner examined, the 6th of 
October, 1615. coram Coke & Crew. 


le affirmeth, That before Sir Thomas Over- 


yy was in the Tower, he, this Examinant, car- 
ied three Letters to Somerſet, from the Lady 
Eu, to Royſton, Newmarket, and Hampton-Court, 
ind he delivered anſwer to Mrs. Turner; and that 
upon the Letter to Hampton-Court, he had anſwer 
only by word of Mouth, That his Lordſhip would 
dome: and that coming back, he met with the 
Counteſs and Mrs. Turner half way, in the Coach, 
whom he told, that the Lord only anſwered ſo; 
xnereupon the Counteſs ſtrook out of the way into 
4 Farmer's Houſe hard by, whither within a lit- 
le ſpace Somerſet came, and that afterwards they 
met in the Night at Mrs. Turner's Houſe in Pater- 
berg And he confeſſeth, that of a Year be- 
fore Sir Thomas's Impriſonment, no Man carried 
Letters between them but he. 


Sir Thomas Monſon examined the 5th of October, 
coram Coke and Crew. 


He faith, That he never knew Weſton until 
Sir Tomas Overbury was Priſoner in the Tower; 
and that he preferred him to the Lieutenant, to 
be Keeper of Sir Thomas Overbury, at the Requeſt 
of the Counteſs. | 


Anne Turner Widow, examined the 11th of Octo- 


ber, 1615. coram Coke & Crew. 


She faith, That Weſton was an antient Servant, 
and her Huſband's Bailiff in the Country : ſhe de- 


- nicth to have any thing to do in placing him in the 


Tower; but faith, that the Counteſs of Ee did 
lect it, and uſed the help of Sir Thomas Monſon 


| therein, 


vir Jervis Elvis examined the 3d of October, 1615, 
coram Coke & Crew. | 


He faith, He had a Letter from Sir Thomas 


Mſon, requeſting him, that Fe/ton might be 
Keeper of Sir Thomas Overbury, and that he did 
perform it; and afterwards having Conference 
with Sir Thomas Monſon, he told him, That his 
Keeper was not to ſuffer any Letters or Tokens, 
Hany things to be delivered unto him. | 
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Richard Weſton the Priſoner examined again. 


He confeſſeth, He ſhewed him the Glaſs that 
was delivered him by his Son from the Counteſs 
to the Lieutenant, and told him, that it came from 
the Counteſs of E/2x, and that he perſuaded him 
not to give it to Sir Thomas. ne 

He ſaith, That he had divers Tarts from the 
Counteſs, to give to Sir Thomas, with Caveats 
that he himſelf ſhould not taſte of them ; and 
confeſſeth, that he thought they were poiſoned. 

He faith, Mrs. Turner appointed him to come 
to I hite-hall, and that ſhe dealt with him to give 
Sir Thomas Overbury the Water, and told him, he 


ſhould not drink thereof; and was promiſed a a 


great Reward, and he ſuſpected it was Poiſon. 
His Son afterwards delivered him the Glaſs, which 
he ſhewed to the Lieutenant, who rebuked him, 
and fo he ſet the Glaſs in a Study near to Sir The- 
mas's Chamber, but gave it him not ; altho he told 
Mrs. Turner, the next day, he had given the Wa- 
ter, which made Sir Thomas to vomit often, and 
to be exceeding ſick. 

He faith, Mr. James and Mrs. Rawlins, Servants 


to the Counteſs, came often to know of the Exa- 


minant, how Sir Thomas Overbury did, and what 
he would eat ; and they delivered him Jellies and 
Tarts, which he gave Sir Thomas, who did eat 
thereof. 

He faith, He demanded of Mrs. Turner his Re- 
ward, who anſwered, He was to have no Reward 
until Sir Thomas was dead, and he was promiſed 
a Purſuivant's Place ; but confeſſeth, that after- 
wards, at two ſeveral times, he received ſecretly 
after the Death of Sir Thomas, for a Reward of 


Mrs. Turner from the Counteſs, 180 J. 


William Weſton, Son to the Priſoner, examined. 


He confeſſeth, He received a Glaſs from the 
Counteſs (by her Servant) two Inches long, being 
wrapped in Paper, which he delivered to his Fa- 
ther in the Tower. 


Then was read the Confeſſion of the Lieutenant to the 
King, 


He faith, That Veſton met him, carrying Sir 
Thomas's Supper in the one Hand, and the Glaſs 


in the other, and demanded of the Lieutenant 


this, Sir, ſhall I give it him now ? Whereat the 
Lieutenant ftepped to him, and asked him, What? 
to which Weſton ſaid, Why Sir, know you not 
what is to be done? And ſo the Lieutenant ha- 
ving made him to confeſs the Matter, diſſuaded 
him, and he ſeemed to be reſolved not to do it : 


and afterwards this Meſton confeſſed, that an Apo- 


thecary had twenty Pounds for adminiſtring a Cly- 
ſter to Sir Thomas Overbury. | 


Weſton, the Priſoner, examined before the Lord 
EZouch andothers. 


Confeſſeth, That Sir Thomas had a Clyſter which 
gave him ſixty Stools and a Vomit ; alſo being con- 


tronted, with the Writings of Sir Fervis Elvis, 
and charged therewith, he confeſſeth the ſame to 
be true. | 
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* 23. The Trial of Richard Weſton | 


Simon Marſon, Miſician, examined; 


Saith, He ſerved Sir Thomas Monſon ſix Years, 
and is preferred by him to the King's Service, but 
waiteth ſometimes upon Sir Thomas Monſon ; he 


faith, That he received divers Tarts and Jellies 


from the Counteſs of Eſſex, to be carried to the 
Lieutenant of the Tower for Sir Thomas Overbury. 


Paul de la Bell, examined ; 


Saith, That on the 3d of July, he made Sir Tho- 
mas Overbury a Bath by Dr. Micham's Advice, to 
cool his Body, and that he ſaw his Body very ex- 
ceeding fair and clear ; and again, he faw his Body 
(being dead) full of Bliſters, and fo conſumed 
away as he never ſaw the like Body. 


George Rawlins, a Kinſman to Sir Thomas Over- 
bury, examined; | 


Saith, That upon the Bruit of the Murder of 
Sir Thomas, he was taxed by ſome, why he made 
no Proſecution ; he thereupon made a Petition, and 
delivered it to the King, that the Examination of 
the Cauſe might be referred to Law, and denieth 
that he was perſuaded by any to the contrary : he 
faith, that he coming often to the Tower to ſee 
Sir Thomas, could not be ſuffered to ſee him ſo 
much as out at the Windows; and Meſton told him, 
it was the Commandment of the Council, and of 


the Lieutenant. 


The Lieutenant of the Tower examined, coram Coke 
& Crew. 


He ſaith, That after the Death of Sir Thomas, 
Meſton came to him, and told him he was much 
neglected and lighted by the Counteſs, and could 
receive no Reward ; but afterwards he confeſſed 
he had received 100 J. and ſhould receive more: 
and the Lieutenant alſo ſaith, that Sir Thomas 
Overbury was very angry with his Apothecary at 
certain Vomits which he had, and allo at the Tarts 
and Jellies he had, which would be found within 
a day or two ſtanding, il-coloured, and that no 
body did eat thereof but Sir Thomas; and Weſton 
confeſſed unto him, that the Apothecary had twen- 
ty Pounds for adminiſtring the Clyſter. 


Theſe Examinations being read and applied to 
the purpoſe, the Lord Chief Juſtice ſaid, he would 
diſcharge his Duty, firſt to God, in giving all 
Glory, for the bringing to light of ſo horrible and 
wicked a Fact; and next to the King, his great 
Maſter, who as in caſe of the like nature, as in 
the caſe of Zanquer and Turner, fo eſpecially in this, 


hath given ſtraight charge of juſt and due Exami- 


nation to be had, without any manner of Partia- 
lity or Fear in the World; to the intent, that as 
well the Innocent might be freed, as the Nocent 
and Guilty ſeverally puniſhed. | 

And for this purpoſe, his Majeſty hath with his 
own Hand written two Sheets of Paper on both 
ſides, concerning Juſtice to be adminiſtred to all 
Parties which were to be examined; which Wri- 
ting, the Lord Chief Juſtice ſhewed to the Lord 
Mayor, and the reſt of the Commiſſioners; and 
then he declared the King's Juſtice, who, albeit 
the many Favours and Honours which his Maje- 


ſty had beſtowed on the Lord Somerſet, and his 


13 Jac. I, 
nearneſs to his Perſon, by reaſon of his O 
he had committed him Priſoner to the 


Meſtminſter's Houſe, under the Cuſtody of Sir Ot; 


tice, yet 


ver St. John, and alſo had committed hig 3 
So having laſt of all (again) demanded of the P.. 
ſoner, if he would put himſelf to be try'd þ he 
Country ? which he refuſed ; 7 
The Court was adjourn'd until Monday follo 
ing, at two of the Clock in the Afternoon. 
On Monday the 23d of October, 161 I 


which Day the Court was adjourned by the oy 


Commiſſioners, after Proclamation made, the Ju 

of Life and Death call'd, the Priſoner eo; gp 
to the Bar, and Mr. Fen/haw Clerk of the Cro E 
declared unto him, that he had been formers, 
arraigned, and had pleaded Not Guilty; ſo he 
demanded of him, how he would be tried: We 
upon the Priſoner anſwered, By God and bis 
Country. And thereupon the Jury being ſworn 


and the Indictment being read as before, Sir Lai. 


rence Hide the Queen's Attorney being of Cour: 
with the King, poet briefly eats the fro 
of the Indictment, ſhewed how that he muſt ne- 
ceſſarily mention others that were guilty of the 
ſame Fact, wherein if any other Man or Woman 
were touched, the Cauſe it was, and not he thar 
touched them. | | 

And therefore Weſton being but a Stranger to 
Sir Thomas Overbury, and one, who by himſelf 
could reap no benefit by his Death, it was againſt 
all reaſon that he would do it of himſelf, there. 
fore (ſaid he) I muſt needs open the whole Plot; 
and he firſt declared the Worth and Honeſty 
of Sir Thomas Overbury, ſhewed his Familiarity with 
Rocheſter, and how often he willed him to forbear 
the Company of the Lady Ex, terming her a vile 
and baſe Woman, which ſtirred up the Anger and 
Malice of the Counteſs againſt him. | 


And that afterwards, the King intended, for 
the Honour and Preferment of Sir Thomas Overbury, 


to ſend him upon an Embaſſage; whereunto he was 
willing, but was dealt with and perſuaded by the 
Lord Rocheſter, to diſobey the King's Direction 
and Counſel, with Promiſes that he would bear 
him out; by which contempt Sir Thomas was com- 
mitted to the Tower the 22d of April, 1613. Sir 
William Wade being Lieutenant of the Tower : 
the 6th of May following, Sir William was remo- 
ved, and Sir Fervis Elvis put in his place. | 

And the next day after, Weſton, by the procure- 
ment of the Counteſs, was preferred to the Service 
of the Lieutenant, and to be Keeper of Sir Tn; 
which Feſton had been Servant to Mrs. Turner, 
and the only Agent in conveying Letters and Meſ- 
ſages between Kocheſter and the Counteſs: and he, 
whoſe Office ſhould have been to ſave and keep, 
was now appointed to kill and murder him. 

He ſhewed, how the very ſame day of his En- 
tertainment at the Tower, he was ſent for to the 
Counteſs, who perſuaded him, that if he would 
give Sir Thomas a Water that ſhould be delivered 
him, he ſhould be well rewarded, and ſhe bid hum 
not taſte of it himſelf. 

And that the gth of the ſame Month of May, tle 
ſaid Water was ſecretly ſent from the Countels 0 
Weſton by his Son; and the ſame Night Weſton 
meeting with the Lieutenant, and having Sir Je. 
mass Supper in one Hand, and the faid Glaſs 
the other, he demanded of the Lieutenant, or, 
ſhall I give it him now ? Whereupon the Lieutenant 


took him aſide, and diſſuaded him fo far forth, = 


I 


Dean of 


preciſ 
ble it 


to tak 
Sauces 


| Cafe; 


Man u 
to hay 
or wit 


the Inſ 


Co. In 
9.135 
hal : 
Proof 


| Ther 


rence D 
Uenry 1 
then of 


onfeſſed, he thanked God upon his Knees, 
je had met with him. i : 2 
Mr. Attorney obſerved this notwithſtanding, 
Lieutenant did let him go away with the 
on; and albeit he now denieth he ever gave 
- Poiſon yet ſaid he deliver'd it: he confeſſed 
ſes Turner he had done it, ſaying, It made 
5 bis Reward! to which ſhe anſwered, He was 
on co have his Reward until Sir Thomas were dead. 
. he ſhewed how the laſt of June following, 
certain Powder was ſent in a Letter to Sir Thomas 
Ouerhur from Kocheſter, perſuading him not co 
far, tho ir made him lick, for that ſhould be 
his "Reaſon to move the King for his Enlarge- 


he C 
that | 

But 
that the 


god that the 14th of September, Weſton and the 


ary miniſtred the Clyſter to Sir Thomas, 
«orgs. him ſixty Stools and Vomits, and that 
e died the next day 3 he remember d the ſtrangeneſs 
i the Botches and Bliſters on his Body, being 
Jad: he ſhewed how Weſton came to Mrs. Turner 
or his Reward, which was deferred till his Death; 
1nd that he had received in ſecret from the Coun- 
tes by Mrs. Turner at ſeveral times for his Reward 
00 J and that the Apothecary had for his Reward 
20 J. All which Weſton had confeſſed to be true. 
Then remembring how ignominiouſly they bu- 
id him, not ſuffering any to ſee him, for fear he 


| 1ould be digged up again, and without any Co- 


conz1's Inqueſt that ſhould be found; and thus he 
ended his Speech. | 


And to all this opened and ſet forth by Mr. At- 
torney, Mr. Warr only added thus much, which 
he defired the Jury to conſider, That Weſton was 
Servant to Mrs. Turner, when Sir Thomas was com- 
mitted, and then he was entertained and made 
Keeper to Sir Thomas Overbury; and having diſ- 
patched his Buſineſs (Sir Thomas being dead and 
poiſoned) he ſtay'd no longer at the Tower, but 


| returns again to Mrs. Turner, 


Then the Lord Chief Juſtice exhorted the Jury 


lance to weigh as well the Anſwer of the Pri- 
ſoner, as the Proofs and Examinations againſt him; 
declaring unto them how quietly and freely he had 
examined him from time to time, without menacing 
or rough Uſage, which the Priſoner confeſſed : 
and my Lord, for matter of Law, fatisfied the 
Jury, That albeit the Poiſoning in the Indictment 
be ſaid to be with Roſalgar, White Arſenick, and 
Mercury Sublimate, yet the Jury were not to expect 
preciſe Proof in that Point, ſhewing how impoſſi- 
ble it were to convict a Poiſoner, who uſeth not 
to take any Witneſſes to the compoſing of his ſibber 
Nuces : wherefore he declared the Law in the like 


| Cale; As if a Man be indicted for murdering a 


Manwith a Dagger, and it fall out upon Evidence 
o have been done with a Sword or with a Rapier, 
or with neither, but with a Staff; in this Caſe 
the Inſtrument ſkilleth not, ſo that the Jury find 
e the Murder. And ſo in this Prifo- 
9. 135, ner's Caſe, if they would be ſatisfied of 

the Poiſoning, it skilleth not with 


Wi; therefore he requireth them to attend the 


roof. 


| Then were read, firſt the Examinations of Lau- 


ice Davies, as at the firſt Arraignment; then of 
Henry Payton, both Servants to Sir Thomas Overbury 
den of Weſton himſelf formerly read. 


I 


ſick, and to vomit often, demanding of 


to take God before their Eyes, and with equal Bal- 
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Then the Examination ef Sir David Wood, taken the 
21/} of October, 1615. ſince the firſt Arraignment. 


He faith, He had obtained the King's Conſent 
to a Suit, for which he was a Petitioner, and that 
he was croſſed by the Lord Rocheſter and Sir Thomas 
Overbury: that for certain Words he had received 
from Sir Thomas Overbury, he intended to baſtina- 
do him; that his Suit would have been worth 


2200 l. and that Rocheſter would not let it paſs, 


unleſs he might have 1200 J. | 
That the Lady Ef: ſent for this Examinant 
upon the Day that the King and Queen went to 
Rocheſter with the Lady Elizabeth, and told him, 
ſhe underſtood that he had received much Wrong 
from Sir Thomas Overbury, and that he was a Gen- 
tleman that could revenge himſelf; and that Sir 


Thomas had much wronged her: and Sir David an- 


ſwered, that Sir Thomas had refuſed him the 
Field ; ſhe perſuaded him to Kill him, and promi- 


ſed him 1000 J. for his Reward, and Protection | 


from his Enemies: which he refaſed, ſaying, He 
would be loth to hazard going to Tyburn upon a 
Woman's Word ; but ſhe ſtill perſuaded him he 


might eaſily do it, as he returned late home from 
Sir Charles Milmot's in his Coach. 


Then were read the Examinations of Sir Thomas Mon- 
. fon and Mrs. Turner, as at the firſt Arraignment. 


Next, the Examination of Weſton before the 
Lord Zouch, and Sir Ralph Winwood, Sir Thomas 
Parry, and Sir Foulke Grevill, at the Dutcby-houſe, 
the 29th of September, 1615. where Weſton did con- 
teſs, that he was preferred to the keeping of 
Sir Thomas Overbury, by Mrs. Turner, upon the 
means and requeſt of Sir Thomas Monſon, to the 


Lieutenant; and that ſhe told him, If he would- 


give Sir Thomas Overburya Water which the Counteſs 
would ſend him, he ſhould be well rewarded; and 
being confronted with a Relation in Writing, 
which Sir Zervis Elvis had made to the King, as 


touching Sir Thomas Overbury, he confeſſed the 


ſame to be all true. 


The Examination of the Lieutenant, /aken the 5th of 
October, 1615. 


He ſaith, That having conferred with his Ser- 
vants about the time of Ye/ton*s coming to the 
Tower, he found it to be the very next day after 
himſelf was made Lieutenant, and had the Poſſeſ- 
ſion of the Tower; and that he had Letters from 
Sir Thomas Monſon, that Weſton might be Keeper 
to Sir Thomas Overbury; -which Letters he had loſt; 
Sir Thomas Monſon told him the chief Purpoſe of 
Weſton's keeping of Sir Thomas Overbury, was, to 
ſuffer no Letters or other Meſſengers to paſs to or 
from him, and to that purpoſe he adviſed the Lieu- 
tenant, 


Weſton's Examination the 5th of October, 1615. 


He confeſſeth, That the next day he was pre- 


ferred to the Tower, he had the keeping of Sir 
Thomas Overbury, and ſoon after he received the 
Glaſs by his Son ſecretly from the Counteſs ; and 
that the Lieutenant told him, all the Tarts came 
likewiſe from her: and he confeſſeth, the Counteſs 
willed him to give them to Sir Thomas, but not 
to taſte of them himſelf, 

| Weſton?: 
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Weiton's Examination the 1/7 «/ October, 1015. 


Confeſſeth, That Mrs. Turner appointed him to 


come to HY/hite-ha!! to the Counteſs, the next day 
that he was at the Tower; and that he went, and 


the Counteſs did requeſt him to give to Sir Thomas 
Overtury a Water, which ſhe would deliver him, 
but not to drink of it himſelf; ſhe promiſed to 
give him a good Reward, and he ſuſpected it was 
Poiſon : he received the Glaſs by his Son, and told 
the Licutenant of it, who did rebuke him, and he 
{er the Glaſs into a litttle Study. He confeſſeth, he 
told Mrs. Timer he had given it him, and demand- 


ed his Reward; that Mr. James and Mr. Rawlins, my 


Lord of Somerſet's Men, came often to know of 
him what Tarts, Jellies, or Wine Sir Thomas would 
have. and that they brought divers times Tarts 
and Jellies, whereof he did eat. | 

He confeſſeth to have received of the Counteſs 
in Rewards, after Sir Thomas Overbury*s Death, by 
Mrs. Turner ſecretly, in all 1804. 


The Confeſſion: of the Lieutenant to his Majeſty. 


After Weſton was placed in the Tower, he met 
with me with Sir Thomas's Supper, and the Glaſs, 
and asked me, Sir, all I give it him now ? Wherein 
I proteſt unto your Majeſty my Ignorance, as I 
would alſo be glad to proteſt the ſame to the 
World: ſo I privately conferred with Weſton, and 
by this means made him affured unto me, and 
knew all, but diſſuaded him; and Weſton has, 
ſince the Death of Sir Thomas Overbury, confeſſed 
ro me, that the Clyſter was his Overthrow, and 
the Apothecary had 20/. for adminiſtring it. 


Your Majeſty's Servant, 
Sir Jervis Elvis. 


Here the Lord Chief Juſtice obſerved by this 
Queſtion of Meſton to the Lieutenant, Shall I give 


it bimnow ? that it was certainly agreed and plot- 


ted before what ſhould be done, and that nothing 
more was doubted on bur the time When it ſhould 


be done. 


The Teſtimony of Lawrence Davies, taken upon Oath 
before Coke and Crew. | 


He affirmeth, that Weſton delivered him a Let- 
ter from Sir Thomas Overbury to Rocheſter, the Effect 
whereof was, that he would do his Endeavour in 
being a means of Friendſhip between Rocheſter and 
ſome others; but as touching the Marriage with 
the Counteſs of &//ex, he would never give his 
Conſent : and alſo bringing a Letter from Rocheſter 


to Sir Thomas Overbury, he delivered it to Weſton, 


and a Paper of white Powder fell our, which Ro- 
cheſter perſuaded Sir Thomas to eat, and not to fear, 
tho it made him ſick, for that ſhould be a means 
for his Enlargement; ſo they put the Powder into 
the Letter again. He faith, that he ſaw ſome part 
of the Powder in MWeſton's hands after the Death of 
Sir Thomas Overbury. | 


The were read the Examinations of William Weſton 
aud Paul de la Bell, as at the firſt Arraignment. 
The Examination of George Rawlins. 


George Rawlins Eſq; the 15th of October, 1615. 
ſaith, I hat upon the Bruit of poiſoning of Sir J Ho- 


Kinſman and Means of his Preferment 


mas Overbury, being taxed of divers, fo 


. > : rt 
ſtirred not in the Matter, Sir Ton, i he 


being h 
him ork 111 | tz he did of 
imſelf prefer a Petition to the King Fa 
Cauſe might be referred to the Judges gf er the 
for ordinary Courſe of Juſtice, rather 1 
Lords of the Council, by them to be exam 


of which he had a gracious Anſwer : and fair! 
C In 


that of fourteen days before the death of Sir Thy | 


mas Overbury, he could never be ſuffered to f 
him, either in his Chamber, or at the Windo ee 
which, Meſton ſaid, was the Commandment of Mi 
Lords and the Lieutenant. , 


And here the Lord Chief Juſtice declared wh 
a Scandal they put upon his Majeſty and the . 
that a Gentleman and a Freeman, being only a. 
mitted upon Contempt, ſhould be more ſtreighth 
and cloſely kept than a Traitor or a Bond- Slave 6 
that neither his Father, Brother, nor Friend mig. 
poſſibly ſee him. And to that Point, Mr. Ru 
bury, Father to Sir Thomas, ſwore, being preſen 
in Court; who ſaid, That his Son being Prifgne; 


in the Tower, and himſelf not being fuffered t, 


have Acceſs unto him, found at laſt, that Rechp/,, 
was the Man that withſtood ir. 


The Lieutenant examined the 5th of October ; 


Saith, That after the Death of Sir Thomas 0:14. 
bury, Weſton told him, That he was neglected by 
the Counteſs, and demanded his Reward: Mrz, 
Turner told him, The Counteſs had not Money 
but afterwards he confeſſed, he had received ſome 
and ſhould have more; and that Mr. Fame told 
him, My Lord of Somerſet would reward him for 
the Pains he took with Sir Thomas Overbury, He 
ſaith, That the Tarts were ſent from the Connteſs 
to Sir Thomas, which looked ill-favouredly, and 
that the Jellies, with a little ſtanding, would be 
furred, and thinketh they were poiſoned: alſo 
Fejton told him, that the Apothecary had 20“ 
for giving the Clyſter, and that he was poiſoned 
with that Clyſter. | lg 


Here was well obſerved by the Court, as by the 

ueen's Attorney, That Y/e/ton was not ſingle in 
his Confeſſion, but whenſoever he had confeſſed 
any thing in any of his Examinations, it was like- 
wiſe confirmed by the Examinations of others, 2s 
the Lieutenant, his Son, Cc. 


The Examination of William Goare, one of the Sheri 
- of London ; 


Saith, Weſton being in his Cuſtody, he often per- 
ſuaded him to put himſelf to be tried by his Coun- 
try, telling him, he would firſt kill himſelf, and 
ask God Forgiveneſs afterwards : and Meſton an. 
ſwered, He hoped he would not make a Net 0 
catch little Birds, and let the great ones go. 


Then Mr. Warr craving leave of the Court (0 
ſpeak, proteſted, in his Experience he never found 
a Buſineſs ſo proſecuted with degrees of Malice, 
which was the Ground of Sir Thomas Overbur)s 
Overthrow : he urged the Evidence in the Ex- 


mination of Sir David Mood, and ſhewed the Kei | 
ſons of the Malice againſt him to be, for that ic 
vas ſo great an Impediment to Aﬀections. Tin 
he made the Dependency Mrs. Turner had to che 
Lady, and Weſton to Mrs. Turner, and how they 


al 


divid 
1 
Hong; 


2d, 
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duded to kill Sir Thomas Over bur), the like 
ſaid our Fathers never ſaw before us; 
ne lamented the Place from whence the Poiſon 
anc "ould be from the Court, the Place (ſaid 
10 from whence all Men expect their Safeties and 
e 
a obſerved the Finger of God, even in 
4 m_ the Poiſon had been ſcarcely ſuſpected 
l. or enquired after, had it not been for the 
3 inary ſtrange Things appearing after his 
Death, which was the firſt only Cauſe of Suſpicion 
3 ering. 
rde Evidencs being given, Weſton was demand- 
1 what he could fay for himſelf? Who, altho he 
Jad before confeſſed all his Examinations to be true, 
er he ſeemed to excuſe himſelf in a kind of Igno- 
ance or Unawares: he ſaid, he received the ſaid 
Glaſs and thought It was not good, but denied 
the giving of it to Sir Thomas, Being demanded, 
Why he had formerly accuſed one Fran#lin, for 
delyering him the ſaid Glaſs from the Counteſs? 
om whom indeed it was ſent;) He confeſſed it 
M to fave his Child: and finally could ſay nothing 
har had any colour of material or ſubſtantial Point 
o excuſe or argue Innocency in him. So the Court 
ferred him to the Jury; who went together, and 
vithin a ſhort Space returned, being agreed upon 
their Verdict, and there at the Bar gave in, that 
fo was guilty of the felonious Murdering and 
E Poiſoning of Sir Thomas Overbury. And then the 
Clerk of the Crown demanded of Weſton, What 
te could ſay for himſelf, why Judgment ſhould not 
be pronounced againſt him according to Law? To 
which he anſwered, He referred himſelf to my Lord, 
and to the Country. And then the Lord Chief 
Juſtice, before he pronounced Sentence of Death, 
ſpake to this effect, That for the Duty of the Place, 
he muſt ay ſome what; and that to two ſeveral 
Perſons: 


Firſt, To the Auditory : And, 
Szondly, To the Priſoner. 


And that which he ſpake to the Auditory, he 
divided into four Parts. 

1% The Manifeſtation of the Glory of God, and 
Honour of theKing. | | 

adh, The preventing of other damned Crimes 
of Poiſoning. | ; 

3d, An Anſwer to certain Objections. 

4tbly, That there is no Practice of Conſpiracy 
n Proſecuting of the Buſineſs. 

For the 1/t, He obſerved the Finger of God in 
tne Maniteſtation and bringing to light of this Mat- 
ter, having ſlept two Years, being ſhadowed with 


1 which cannot overcome the Cry of the 
eople. | 


He obſerved alſo the Providence and Goodneſs 


of God, who put into the Hearts of himſelf and 


the reſt of the Judges, the Day of the Priſoner's laſt 
| Arraignment, when he ſtood mute, not to give 
Judgment againſt him for that time, bur defer it till 
now; and how in the mean time it pleaſed his 
Majeſty out of his gracious Care and Pity, to ſend 
0 the Priſoner, firſt the Biſhop of London, next 
tle Biſhop of E. „to admoniſh and perſuade him 


for the ſaving of, his Soul; who, after each of 


them had ſpent two Hours with him, it pleaſed 
Cod (when they had left him) to move his Heart, 
b that now he did put himſelf to be tried by the 
Country; by which means (uſing Weſton's own 


775 8 ſaid, The great Flies ſhall not eſcape, 
"04.1 . 


but receive their Puniſhment. For concluſion of 


his firſt Point he laſtly obſerved, Divinum quiddam 
in vulgi opinione, that notwithſtanding ſo many un- 


certain Rumours touching this Caſe, at laſt ir 
proved to be true. . 
2dly, He declared, how for prevention of this 
damned Crime of Poiſoning, Juſtice was the gol- 
den Mean, and declared his Majeſty's Reſolution 
ſtreightly to execute Juſtice for that Treaſon ; and 
he uſed this Saying, Nemo prudens, Ec. and deſired 
God that this Precedent of Overbury might be an 
Example and Terror againſt this horrible Crime, 
and therefore it might be called, The great Oyer 
of Poiſoning. | 
_ 34ly, He ſaid, That at the Arraignment there 
were certain Criticks, who had given out, the Pri- 
loner ſhould deny his Examinations; and found 


much fault, for that the Examinations were read, 


the Priſoner ſtanding mute. But for the firſt, how 
untrue it was, all the World ſaw, the Priſoner 
here confeſſing them all, being read and ſhewed 
unto him : and for the ſecond, beſides that it was 


exceeding diſcreet and convenient the World ſhould 


receive ſome Satisfaction in a Cauſe of that nature, 
he cited and ſhewed, that by the Laws of the 
Land they ought and were bound to do ſo, notwith- 


ſtanding the Greatneſs of any, who might thereby 


be impeached; of whom he ſaid, altho this was 
unum crimen, yet it was not unicum crimen. 


4thly, As touching the ſuppoſed Practice or 


Conſpiracy, he ſolemnly proteſted to God, he 
knew of none, nor of any Semblance for Colour 
thereof ; and therefore he much inveighed againſt 
the Baſeneſs and Unworthineſs of ſuch as went 
about ſo untruly and wickedly to ſlander the Courſe 
of Juſtice. And ſo he came, laſt of all, to that 
which he had to ſpeak of Weſton the Priſoner, 
Firſt, Touching the Wickedneſs of his Fact, he 


very ſeriouſly exhorted him to an unfeigned Con- - 


feſſion and Contrition for the ſame, declaring unto 
him, how that his Confeſſion would be a Satisfac- 
tion to God and the World, and that by his Faith 
and true Repentance he would lay hold upon the 
Merits of his Saviour. | | 

He perſuaded him, that no vain Hope (which is 
a Witch) ſhould keep him back from giving Satiſ- 
faction to the World, by diſcovering the Guiltineſs 


of the Great- ones; aſſuring him, that after this 
Life, as Death left him, ſo Judgment ſhould find 


him. | 
And laſtly, taking occaſion there to remember 
this Poiſoning to have been a Popiſnh Trick, which 


he inſtanced by examples of one Gurnandus de Bir- 


lanus, mentioned 22 Edw.T. Squier, that attempted 
to poiſon Queen Elizabeth's Saddle; Lopez, and 
Mrs. Turner : he then proceeded to give Judgment, 
which was, 

That the Priſoner ſhould be carried from thence 
to the Place from whence he came, and from 
thence to Tyburn, and there to be hanged by the 
Neck till he was dead. | 


Judgment being given, the Lord Chief Juſtice 


commanded, that the Priſoner might have conve- 


nient Reſpite and the Company of ſome godly 


learned Men to inſtru& him for his Soul's health. 


He was afterwards executed at Tyburn, purſuant to 
the Sentence. At the time of his Execution, Sir 
Jobn Hollis (afterwards Earl of Clare) and Sir John 
Wentworth, out of Friendſhip to the Earl of Somerſet, 
rode to Tyburn, and urgen Weſton to deny all — 
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had before confeſs'd : But Meſton being prepared for | 
Death, reſiſted their Temprations, ſealing penitently ment, were afterwards proſecuted in the 
the Truth of his Confeſſions with his laſt Gaſp ; Chamber, for traducing the King's Juſtice * 
and Sir 70h Hollis, Sir John Wentworth, together Proceedings. | ole 


with Mr. Lumſden, who had publiſhed a Relation 


*® Bacon's Works, Fol. Edit. Vol. I. p. 80 $6. Vol. IV. p. 282. 


of the Proceedings againſt MWeſton at h 


I ; 
8 ſluraign 
Slay. 


The PROCEEDINGS agarnſt 


* 


— 


Sir John Hollis, Sir John 


Wentworth, aud Mr. Lumſden, in the Star- Chamber, 
for traducing the Publick Juſtice, November 10, 16 is 


13 Jac. I. 


In Camera Stellata decimo Novembris 13* Jacobi 


regis, 1615. 
Preſent, 


==> FE, Lord Chamberlain, Archbiſhop 
5 8 Sea of Canterbury, Lord Crew, Lord 

| T ER Steward, Earl of Pembroke, Biſhop 
I of London, Biſhop of Winton, Lord 
W Zouch, Lord Knowles, Secretary Win- 
wood, Chancellor of the Duchy, Sir Thomas Lake, 


the three Chief Juſtices. 


_— 

——— - 
- U h o { 2 
Coy VO 


7 


Being ſat, 


There were brought to the Bar, Sir John Hollis 
(now Lord Houghton) Sir John Wentworth, and Mr. 
Lumſclen, a Scotiſh Gentleman, as Offenders and 

IN Priſoners, committed by the Lords 
= 8 7” of the Council. Mr. Attorney-Ge- 

neral * did inform againit them 
Ore tenus in this manner. 5 

The Offence wherewith I ſhall charge the three 
Offenders at the Bar, is a Miſdemeanor of a high 
Nature, tending to the Defacing and Scandal of 
Juſtice in a great Cauſe capital. The particular 
Charge is this: ; 

The King, amongſt many his Princely Virtues, 
is known to excel in that proper Virtue of the im- 
perial Throne, which is Juſtice. It is a royal Vir- 
tue, which doth employ the other three cardinal 
Virtues in her Service. Wiſdom to diſcover, and 
diſcern Nocent or Innocent : Fortitude to proſe- 
cute and execute : Temperance, ſo to carry Juſtice 


as it be not paſſionate in the Purſuit, nor con- 


fuſed in involving Perſons upon light Suſpicion, 
nor precipitate in time. For this his Majeſty's 
Virtue of Juſtice God hath of late raiſed an Oc- 
caſion, and erected as it were a Stage or Theatre 
much to his Honour for him to ſhew it, and act 
it in the Purſuit of the untimely Death of Sir 
Thomas Overbury, and therein cleanſing the Land 
from Blood. For, my Lords, if Blood fpilt pure 
doth cry to Heaven in God's Ears, much more 
Blood defiled with Poiſon. | 2. 
This great Work of his Majeſty's Juſtice, the 
more excellent it is, your Lordſhips will ſoon con- 
clude the greater is the Offence of any that have 


ſought to affront it, or traduce it. And therefore, 


before I deſcend unto the Charge of theſe Offen- 


ders, I will ſet before your Lordſhips the Weight 
of that which they have ſought to impeach ; ſpeak. 
ing ſomewhat of the general Crime of Impoilag. 
ment, and then of the particular Circumſtances of 
this Fact upon Overbury ; and thirdly and chief 
of the King's great and worthy Care and Carriage 
in this Buſineſs. | os 

This Offence of Impoiſonment is mof truly 
figured in that Device or Deſcription, which was 
made of the nature of one of the Roman Tytants 
that he was lutum ſanguine maceratum, Mire mingled 
or cemented with Blood : for as it is one of the 
higheſt Offences in Guiltineſs, ſo it is the baſeſt 
of all others in the mind of the Offenders. Tres. 
ſons, magnum aliguid ſpefiant : They aim at great 
things; but this is vile and baſe. I tell your Lord- 
ſhips what I have noted, that in all God's Books, 
(both in the Old and New Teſtament) I find Ex- 
amples of all other Offences and Offenders in the 
World, but not any one of an Impoiſonment or 
an Impoiſoner. I find mention of Fear of caſui 
Impoiſonment: when the wild Vine was ſhred into 
the Por, they came complaining in a fearful man- 
ner; Maſter, mors in olla. And I find mention of 
Poiſons of Beaſts and Serpents ; the Poiſon of 1 
Aſbes is under their lips. But I find no Example 
in the Book of God of Impoiſonment. I have 
ſometime thought of the Words in the Pfalm, 4 
their Table be made a Snare. Which certainly is 
moſt true of Impoiſonment ; for the Table, the 
daily Bread, for which we pray, is turned 10 a 
deadly Snare: but I think rather that that was 
meant of the Treachery of Friends that were bur: 


ticipant of the ſame Table. 


But let us go on. It is an Offence, my Lord, 
that hath the two Spurs of offending ; pes f. 
ciendi, and ſpes celandi : It is eaſily committed, 
and eaſily concealed. 

It is an Offence that is ?anguam ſagitta note ci 
laus; it is the Arrow that flies by Night. It di 
cerns not whom it hits; for many times the Po. 
ſon is laid for one, and the other takes it: as in 
Sander's Caſe, where the poiſoned Apple was [aid 
for the Mother and was taken up by the Child, ant 
killed the Child: and ſo in that notorious Cale, | 
whereupon the Statute of 22 Hen. VIII. cab. 9. 


was made, where the Intent being to poiſon bit 


one or two, Poiſon was put into a little Veſſel of 


Barm that ſtood in the Kitchen of the Biſhop of 
2 Rochelt 9705 


heſt 9705 


broke 


'; Houſe; of which Barm Pottage or 
made, wherewith ſeventeen of the Bi- 


Poor E in Alms, were likewiſe poiſoned. 


4 therefore, 


long _ by one for whom Poiſon is prepared, 
at ta Drench of his Cup, or of his Pottage. 


pe ju the Poet faith, concidit infelix alieno 
mm” he may die another Man's Death. And 


ulnere 5 


ence ten 05 : 
—_ human Society, is in the nature of High- 


| Laſtly, It is an Offence that I may truly ſay of 


non et naſtri generis, nec ſanguinis. It is (thanks 
it, v0 


Go 
* our Country, nor of our Church; you 
a lind it in Rome Or Italy. There is a Region, 
i perbaps a Religion for it: and if it ſhould come 


amongſt us, certainly it were better living 1n a 


1derneſs than in a Court. : | 
3 particular Fact upon Overbury. Firſt, 


cr the Perſon of Sir Thomas Overbury : I knew the 


Gentleman. It is true, his Mind was great, but 


r moved not in any good Order; yet certainly it 


ad commonly fly at good things; and the greateſt 


Fault that I ever heard by him was, that he made 


his Friend his Idol. But leave him as Sir Thomas 

V Fe Nth . 2 
NN him as he was the King's Priſoner in 
the Ter; and then fee how the caſe ſtands. In 
that Place the State is as it were reſpondent to 
make good the Body of a Priſoner. And if any 
thing happen to him there, it may (cho not in 
this caſe, yet in ſome others) make an Aſperſion 
ind Reflection upon the State itſelf, For the Per- 
ſon is utterly out of his own Defence, his own 
Cire and Providence can ſerve him nothing. He 
s in Cuſtody and Preſervation of the Lay; and 
we have a Maxim in our Law, (as my Lords the 
Judges know) that when a State is in Preſervation 
of Law; nothing can deſtroy it, or hurt it. And 
God forbid but the like ſhould be for the Perſons 
of thoſe that are in Cuſtody of Law ; and there- 
fore this was a Circumſtance of great Aggrava- 
ton. | 

Laſtly, To have a Man chaſed to death in ſuch 
manner (as it appears now by matter of Record; 
for other Privacy of the Cauſe I know not) by 


Poison after Poiſon, firſt Roſeaker, then Arſenick, 


ten Mercury Sublimate, then Sublimare again; it 
ba thing would aftoniſh Man's Nature to hear it. 


| The Poets feign, that the Furies had Whips, that 


they were corded with poiſonous Snakes ; and a 


Man would think that this were the very Caſe, to 


have a Man tied to a Poſt, and to {ſcourge him to 
death with Snakes: for ſo may truly be termed di- 
verſity of Poiſons. | 

Now I will come to that which is the principal; 
hat is, his Majeſty's princely, yea, and as I may 
uly term it, ſacred Proceeding in this Cauſe. 
Wherein I will firſt ſpeak of the Temper of his 
Juſtice, and then of the Strength thereof. 

Firſt, It pleaſed my Lord Chief Juſtice to let 
me know, (that which I heard with great Comfort) 

9 L | 


| 9g. C8. Jarraducing the Publick Nabe, 353 


which was the Charge that his Majeſty gave to 
himſelf firſt, and afterwards to the Commiſſioners 
in this: Caſe, worthy certainly to be written in Let- 
ters of Gold, wherein his Majeſty did fore-rank 
and make it his prime Direction, that it ſhould be 
carried without touch, to any that was innocent ; 
nay more, not only without Impeachment, but 
without Aſperſion: which was a moſt noble and 


princely Caution from his Majeſty ; for Men's Re- - 


putations are tender things, and ought to be like 
Chriſt's Coat, without Seam. And it was the 
more to be reſpected in this caſe, becauſe ic met 
with two great Perſons ; a Nobleman that his Ma- 
jeſty had favoured and adyanced, and his Lady 
being of a great and honourable Houle : tho I 


think it be true, that the Writers ſay, that there 


is no Pomegranate ſo fair or ſo ſound, but may 
have a periſhed Kernel. Nay, I ſee plainly, that 
in thoſe excellent Papers of his Majeſty's own 
Hand- writing, being as ſo many Beams <, | 


judice, (whether it were a true Accuſation of the 
one part, or a Practice of a falſe Accuſation on 
the other) as ſhewed plainly that his Majeſty's 
Judgment was !anquam tabula raja, as a clean Pair 


of Tables, and his Ear tanguam janua aperta, as 


a Gate not fide open, but wide open to Truth, as 
it ſhould be by little and little diſcovered. Nay, 
I fee plainly, that at the firſt (till farther Light 


did break forth) his Majeſty was little moved 


with the firſt Tale, which he vouchſafeth not ſo 
much as the name of a Tale; but calleth it a 
Rumour, which is an headleſs Tale. 

As for the Strength or Reſolution of his Ma- 
jeſty's Juſtice, I muſt tell your Lordſhips plainly: 
I do not marvel to ſee Kings thunder out Juſtice 
in Caſes of Treaſon, when they are touched them- 
ſelves ; and that they are vindices doloris proprit : 


but that a King ſhould pro amore juſtitie only, 


contrary to the tide of his own Affection, for the 
Preſervation of his People, take ſuch Care of a 
Cauſe of Juſtice, that is rare and worthy to be ce- 
lebrated far and near. For, I think, I may truly 
affirm, that there was never in this Kingdom, nor 
in any other Kingdom, the Blood of a private 
Gentleman vindicated, cum tanto motu regni, or to 
ſay better, cum tanto plauſu regni. If it had con- 
cerned the King or Prince, there could not have 
been greater nor better Commiſſioners to examine 
it. The Term hath been almoſt turned into a juſti- 
tium, or Vacancy; the People themſelves being more 
willing to be Lookers on in this Buſineſs, than to 
follow their own. There hath been no Care of 
Diſcovery omitted, no Moment of Time loft. 
And therefore I will conclude this Part with the 
Saying of Solomon, gloria Dei celare rem, & gloria 
Regis ſcrutari rem. And his Majeſty's Honour is 


much the greater, for that he hath ſhewed to the 


World in this Buſineſs, as it hath relation to my 
Lord of Somerſet, (whoſe Caſe in no ſort I do 
prejudge, being ignorant of the Secrets of the 
Cauſe, but taking' him as the Law takes him hi- 
therto, for a Suſpect) I ſay, the King hath to his 
great Honour ſhewed, that were any Man in ſuch 
a Cafe of Blood, as the Signet upon his right 


Hand, (as the Scripture ſays) yet would he pull 


him off. 


Now will I come to the particular Charge of 


theſe Gentlemen, whoſe Qualities and Perſons I 
reſpe& and love ; for they are all my particular 
Friends : But now I can only do this Duty of a 


2 Friend 


l s of Juſtice 
iſſuing from that Virtue which doth ſhine in him; 
1 ſay, I ſee it was fo evenly carried without Pre- 
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Friend to them, to make them know their Fault 
to the full. 


And therefore, firſt, I will by way of Narrative 


declare to your Lordſhips the Fact, with the Oc- 
caſion of it; then you ſhall have their Confeſſions 
read, upon which you are to proceed, together 
wich ſome collateral Teſtimonies by way of Ag- 
gravation: and laſtly, I will note and obſerve to 
our Lordſhips, the material Points which I do 
inſiſt upon for their Charge, and fo leave them to 
their Anſwer. And this I will do very briefly, 
for the Caſe is not perplexed. 
That wretched Man Weſton, who was the Actor 
or mechanical Party in this Impoiſonment, at the 
firſt Day being indicted by a very ſubſtantial Jury 


of ſelected Citizens, to the number of nineteen, 


who found bills vera, yet nevertheleſs at the firſt 
ſtood mute : but after ſome Days Intermiſſion, it 
pleaſed God to caſt out the dumb Devil, and that 
he did put himſelf upon his Trial; and was by 
a Jury alſo of great Value, upon his Confeſſion, 
and other Teſtimonies, found guilty : ſo as thirty 
one ſufficient Jurors have paſſed upon him. Where- 
upon Judgment and Execution was awarded a- 
gainſt him. After this, being in Preparation for 
another World, he ſent for Sir Thomas Overbury's 
Father, and falling down upon his Knees, with 
great Remorſe and Compunction, asked him For- 
giveneſs. Afterwards, again, of his own Motion, 
deſired to have his like Prayer of Forgiveneſs re- 
commended to his Mother, who was abſent. And 
at both times, out of the Abundance of his Heart, 
confeſſed that he was to die juſtly, and that he 
was worthy of Death. And after, again, at his 
Execution (which is a kind of Sealing- time of Con- 
feſſions) even at the point of Death, (altho there 
were Tempters about him, as you ſhall hear by and 
by) yet he did again confirm publickly, that his 


Examinations were true, and that he had been 


juſtly and honourably dealt with. Here is the 
Narrative, which induceth the Charge. The 
Charge itſelf, is this. | 

Mr. Lumſden, whoſe Offence ſtands alone ſingle, 
(the Offence of the other two being in Conſort ; and 


yet all three meeting in their End and Center, 


which was to interrupt or deface this excellent 
Piece of Juſtice :) Mr. Lumſden, I ſay, mean while, 
between Weſton's ſtanding mute and his Trial, takes 


upon him to make a moſt falſe, odious, and li- 


bellous Relation, containing as many Untruths as 
Lines, and ſets it down in Writing with his own 
Hand, and delivers it to Mr. Henry Gibb, of the 
Bed-chamber, to be put into the King's Hand ; 
in which Writing he doth falſify and pervert all 
that was done the firſt Day at the Arraignment of 
Weſton ; turning the Pike and Point of his Impu- 
tations, principally upon my Lord Chief Juſtice of 
England, whoſe Name (thus occurring) I cannot 
paſs by, and yet I cannot skill ro flatter. But this 
I will ſay of him, and I would fay as much to 
Ages, if I ſhould write a Story ; that never Man's 
Perſon and his Place were better met in a Buſineſs, 
than my Lord Coke and my Lord Chief Juſtice, 
in the Cauſe of Overbury. 


Now, my Lords, in this Offence of Mr. Lumſden's, 


for the Particulars of theſe ſlanderous Articles, I 
will obſerve them unto you when the Writings and 
Examinations are read; for I do not love to ſet the 
Gloſs before the Text. But in general I note to your 
Lordſhips, firſt, the Perſon of Mr. Lumſden : I 
know he is a Scots Gentleman, and thereby more 
ignorant of our Laws and Forms: But I cannot 


thers, came mounted on Horſeback, and in 1 


tell whether this doth extenuate his Fault; 
ſpect of Ignorance, or aggravate it much in re- the 


ſpect of Preſumption ; that he would mie. 95 00 
that that he underſtood not: but I — by 7 


not out of his Quiver; ſome other Man- 
ning wrought upon this Man's Boldneſs. hs a 


ly, I may note unto you the Greatnef, 

Cauſe, wherein he being private mean 3 
did preſume to deal. Mr. Lumſden could not ws 4 
know to what great and grave Commiſſioners Fa E 
King had committed this Cauſe ; and that his Mz. F 


jeſty in his Wiſdom would expect Return of al bel 
things from them to whoſe Truſt he had com 
mitted this Buſineſs. For it is the part of Com. 
miſſioners, as well to report the Buſineſs, a; * 
manage the Buſineſs; and then his Majeſty m. kc 
have been ſure to have had all things well weigheg 
and truly informed: and therefore it ſhould have 
been far from Mr. Lumſden to have preſumed to 
put forth his hand to ſo high and tender a Bug. 
neſs, which was not to be touched but by employ. 
ed Hands. Thirdly, I note to your Lordlhips 
that this Infuſion of a Slander into a King's Fic 
is of all Forms of Libels and Slanders, the worſt 
It is true, that Kings may keep ſecret their Infor. 
mations; and then no Man ought to enquire after 
them, while they are ſhrined in their Breaſt 
But where a King 1s pleaſed that a Man ſhall an. | 
ſwer for his falſe Information; there, I ſay, the 
falſe Information to a King exceeds in Offence the 
falſe Information of any other kind; being a kind 
(ſince we are in matter of Poiſon) of Impoiſon- 
ment of a King's Ear. And thus much for the 
Offence of Mr. Lumſden. 

For the Offence of Sir 70h Wentworth and 
Sir John Hollis, which I ſaid was in Conſort, it 
was ſhortly this. At the time and place of the 
Execution of Weſton, to ſupplant his Chriſtian 
Reſolution, and to ſcandalize the Juſtice already 
paſt, and perhaps to cut off the Thread of that 


which is to come; theſe Gentlemen, with o- 


ruffling and facing manner, put themſelves for- 
ward to re-examine Meſton upon Queſtions : and 
what Queſtions? Directly croſs to that that had 
been tried and judged; for what was the Point 
tried? That Weſton had poiſoned Overbury, 
What was Sir John J/entworth's Queſtion ; whetter 
Weſton did poiſon Overbury or no? A Contracic- 
tory directly: Weſton anſwered only, that he did 
him wrong; and turning to the Sheriff ſaid, you 
promiſed me I ſhould not be troubled at this 
time. Nevertheleſs, he preſſed him to anſwer ; 
ſaying, he deſired to know it, that he might pray 
with him. I know not that Sir John Wentworth 1s 
an Eccleſiaſtick, that he ſhould cut any Man from 
the Communion of Prayer, And yer for all thi 
vexing of the Spirit of a poor Man, now in the 
Gates of Death, Weſton nevertheleſs ſtood conſtant, 
and faid, I die not unworthily : my Lord Chief 
Juſtice hath my Mind under my Hand, and he s 
an honourable and juſt Judge. This is Sir cl. 
Wentworth*s Offence. 
For Sir John Hollis, he was not ſo much aQueſtio 
niſt ; but wrought upon the other's Queſtions, an 
like a kind of Confeſſor, wiſhed him to diſcharge 
his Conſcience, and to fatisfy the World. * 
World ? I marvel ! it was fure the World at 2 
burn. For the World at Guild-Hall, and the Worl 
at London, was ſatisfied before; ze/te the Bells chat 
rung. But Men have got a faſhion now-a-day, | 
that two or three Buſy-bodies will take upon wy 


of the World, and broach their own 
the ME if it were a general Opinion. Well, 
e? When they could not work upon 
what I Sir John Hollis in an Indignation turned 
i Horſe (when the other was turning over 
be Ladder and ſaid, he was ſorry for ſuch a Conclu- 
che 


chat was to have the State honoured or juſti- 


on 3 but others took. and reported his Words in 


cher Degree: but that I leave, ſeeing it is not 
no | | 


fed. 


conſe ollis's Offence had another Appendix, 
50 Jon * 4 - which was, that at the Day of 
OT: given up by the Jury, he alſo would needs 
te his Verdict, ſaying openly, that if he were 
oa Jury, he would doubt what to do. Marry 
1 he cannot tell well whether he ſpake 
be before the Jury had given up the Verdict, or 
3 herein there is little gained. For whe- 
2 811 John Hollis were a Pre- juror or a Poſt- 
"ror, the one was as to prejudge the Jury, the o- 
cler as to taint them. | 

Of the Offence of theſe two Gentlemen in ge- 
neral, your Lordſhips muſt give me leave to ſay, 
hat i an Offence greater and more dangerous 
han j conceived. I know well that as we have 
no Spaniſh Inquiſitions, nor Juſtice in a Corner; 
© we have no gagging of Mens Mouths at their 
Death, but that they may ſpeak freely at the laſt 
Hour; but then it muſt come from the free Mo- 


tons. The Queſtions that are to be asked, ought 
to tend to farther revealing of their own or o- 
thers Guiltineſs; but to uſe a Queſtion in the 
nature of a falſe Interrogatory, to falſify that 
which is 72s judicala, 18 intolerable. For that were 
to erect a Court or Commiſſion of Review at Ty- 


beſides, it is a thing vain and idle: for if they an- 
ſwer according to the Judgment paſt, it adds no 
Credit; or if it be contrary, 1t derogateth nothing : 
Bur yet it ſubjecteth the Majeſty of Juſtice, to po- 
pular and vulgar Talk and Opinion. | | 

My Lords, theſe are great and dangerous Of- 
fences ; for if we do not maintain Juſtice, Juſtice 
vill not maintain us. | 


nations themſelves. Hereupon the Examinations were 
bd - 


Mr. Lumſden for Anſwer to this Charge ſaid, 
That himſelf was not at the Arraignment, but what 
he had ſpoken, or ſet down in writing, he had re- 
ceived of many in common Diſcourſe ; who being 
now demanded to juſtify the ſame, do deny it; and 
therefore he would confeſs that what was written 


was falſe, He pleaded Ignorance of the Law, and 


the publick Buſineſs, but only as he conceived out 
of Duty ; and becauſe he had always lived as a 
Gentleman, he would not ſo much degenerate 


| from himſelf and his Birth, nor ſo much offend 
| aganſt human Society, as to become a baſe Ac- 


cuſer; but would ſubmit himſelf and his Offence 
to the Cenſure of the Court, and to the favourable 
Interpretation of their Lordſhips. 


| Vir. Attorney reply'd, That his Anſwer and Sub- 
million were modeſt, and therefore he would not 


pres his Offence farther ; yet he would tell him, 
that in criminal Cauſes, whoſoever would raiſe a 
Sander, and refuſe to tell his Author, he muſt tell 
lim that which the Laws tell him, that he was the 


S. for traducing the Publick Fuſtice. 


gon of the Party, not by Temptation of Quel- 


burn, againſt the King's-Bench at Weſtminſter. And 


But now your Lordſhips ſhall hear the Exami- 


that he did it without any Purpoſe. of Prejudice to 
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Author himſelf. This kind of ſlandering Judges 
to Kings and Princes is common. Popham, a 


great Judge in his Time, was complained of by Pe- 
tition to Queen Elizabeth; it was committed to 


four Privy-Counſellors ; but the ſame was found 
to be ſlanderous, and the Parties puniſhed in the 


Court. He likewiſe faid, I may not admit of this 


new Learning; I hold it not unworthy a Gentle- 


man to diſcharge his Fault upon the firſt Author; 


and by the Law, the not doing thereof maketh 
him the firſt Author; fo he becomes a falſe Ac- 
cuſer of himſelf. — 
Sir John Wentworth's Anſwer was, That he would 
not willingly be conceived to ſpeak more here 
than he had done heretofore. It was true that he 
was at the Execution of Weſton, and did aſk thoſe 
Queſtions touching the poiſoning of Sir Thomas 


Overbury; which he did on two Reaſons: The 


one was becauſe he had ſeen others do the ſame at 
the ſame time, and eſpecially one Parkes; and he 
thought he might do it as well as he: Another 
Reaſon was, becauſe he not being at the Arraign- 
ment, and hearing that Wejton had denied the Fact, 
he was deſirous to be fatisfy*d of the Truth from 
himſelf; yet he purpoſed not to aſk any Queſtions 
when he came thither : but if to aſk Queſtions of 
a Man going to Execution were offenſive to the 
State, he did humbly ſubmit to their Lordſhips 
Cenſures. 

Sir Jobn Hollis anſwer'd, That the Matter de- 
clared againſt him contained three Crimes. The 
firſt, that whereas at the firſt upon the Indictment 


he ſhould fore- judge the Jury, by delivering his 


Opinion; ſaying, that he ſhould doubt what to 
do; and this he confeſſed, as a Man perhaps more 


trickiſh and curious to give his Verdict or Judg- 


ment of Life or Death than others: And if a bare 
word of his Opinion drawn by Diſcourſe (he being 
but a Stander-by in this Buſineſs) be to be cenſur'd, 
I appeal to your Judgments. . His ſecond Offence 
was for giving of Counſel, and aſking * of 
Weſton at the Execution: He ſaid, he con 

there, but carried with a general deſire which he 
had to ſee the Execution, as he had done in many 
like Caſes before. And he had formerly ſeen that 


it was a common thing for Men Standers-by to 


aſk Queſtions of thoſe that were to be executed: 
and now many aſking this Queſtion of the Fact of 
Meſton, and he anſwering in general Terms, I die 
not unworthily; he alſo, among many others, did 
aſk him the Queſtion (as hath been opened; ) which 
was not purpoſed of him when he came thither, 
but was occaſioned by reaſon of one that ſtood be- 
hind him at the Gallows, who ſaid to Weſton, that 
he ſhould confeſs the Truth of this Fact, for if he 
had had his Right, he had been hanged many 
years ago: whereunto Weſton anſwer d, Fact or no 


Fact I die worthily. Sir John ſaid, that Mr. Attor- 


ney had ſo well apply*d his Charge againſt him, 
that tho he carry*d the Seal of a good Conſcience 
with him, he would almoſt make him believe that 
he was Guilty; but he hoped their Lordſhips 
would take the Bird by the Body and not by the 
Feathers: His Speech he ſaid might be well un- 
derſtood, but the worſt end of it was turned to- 
wards him; he did but the Part of a Chriſtian to 


perſuade Weſton to diſcharge his Conſcience, and 
intended not to controvert the Law and Juſtice that 


had paſſed on him. As for the Teſtimony of Bear- 
ingborne, I know not what he is that hath depoſed 


againſt me; but it ſeems he is ſome Man of Trade, 


againſt 
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againſt whom I think I may now put myſelf in 
Oppoſition, that my Denial may ſtand againſt his 
Affirmation. In his Youth ſome of your Lord- 
ſhips know, that he [Sir J Hollis] had ſpent 
ſome of his Time in the Wars and Travel, and 
afterwards had lived in place at Court, both in the 
Time of Queen Elixabetb, and his Majeſty eight 
Years : he had ſerved the late moſt worthy Prince, 
the Memory of whom he ſaid did grieve him that 
he ſhould plead his Name at the Bar, whom for 


the Miſery of this State it pleaſed God to take a- 


way; ſince whoſe Death he had been as a Fiſh out 
of the Water. Thus much he ſaid was pulled out of 


his Mouth, by reaſon of his Teſtimony produced 


againſt him; but he knew that not Words but his 


Caufe muſt help him out of this Mire. And there- 


fore if their Lordſhips had determined any thing 
againſt bim for theſe Offences, he did humbly ſub- 
mit himſelf to their honourable Cenfures. The 
Lord Chancellor ſaid, that this Depoſition of 
Bearingborne was not read but in Explanation and 
Aggravation, and not for Evidence of Condem- 
nation againſt Sir Joh Hollis, 

Mr. Attorney reply*d upon Sir John to this An- 
ſwer of his, That his Speech to Meſton was Occaſi- 
onal, and not reſolved on before his coming to the 
Execution; That it was new Matter thought upon 
and deviſed fince his being queſtioned for his Of- 
fence ; for there was never a word thereof ſpoken 
in this Examination : and there this is the Feather 
you ſpeak /, and not the Body. Whereunto Sir 
Fobn Hollis anſwered, that they might very well 
ſtand together. | 

Hereupon Sir Edward Coke, the Chief Juſtice of 
the King*s-Bench, pronounced the Sentence; when he 
ſaid, that he would ſay of this Buſineſs, and his 
Dealing therein, as Abimelech ſaid of himſelf, Tu 
ſcis, Domine, quod feci in ſimplicilatè cordis & munditie 
manuum; and therefore would alſo boldly affirm, 


that there were none brought into queſtion of this 


great Buſineſs of Poiſon, but ſuch as in his Soul 
and Conſcience were apparently Guilty: He ſaid 
he was no fit Man for a Common-Place ; yer he 
had found ſome Records of Poiſoning, which he 
would ſhew : as namely in the Treaſury 31 Ed. III. 
as the King indeed had rwo Treaſuries, the one of 
Records, the other of Gold and Silver ; where a 
Woman committed Adultery, and after poiſoned 
her Huſband. And 21 Eaw. I. Solomon le Roch, a 


Judge, was poiſoned by a Monk, who afterwards 


prayed to be deliver*dtothe Cenſure of the Church; 
and he was dented, becauſe the fame was a Wrong 
to the State to poiſon a Judge. And it is to be 
obſerved in the firſt Caſe, that Poiſon and Adul- 
tery go together; and on the ſecond, that Poiſon 
and Popery go together. From Edward III. down 
to 22 Henry VIII. (which was a great Lump of 
Time) no mention is made of poifliivig any Man; 
and then a Statute was made, that thoſe that did 
poiſon any body ſhould be boiled to death, and 
were firſt to be put in at the Tiptoes. In this Bu- 
ſineſs he ſaid he would tell no News, but he was 
not yet at the Root; God forbid that thoſe kinds 
of Offences ſhould be unſearched and unpuniſhed, 
whereſoever they are found: There are divers ſorts 
of Potſoning, by ſome whereof a Man ſhall die a 
Month or a Quarter of a Year after, ut ſic ſe ſen- 
tiat mori; and ſhall not know in what manner he 
is poiſoned : as one Squire, a Prieſt, ſhould have 
poiſoned Queen Elizabeth by poiſoning her Saddle. 
This Poiſoning came firſt from Popery. In this 


1 


326 Proceedings" againſt Sir John Hollis, and others, | Jac] 


Caſe of Weston he would never confeſs the Ind 

ment, becauſe the Indictment was, that he adi 
ed- Sir Thomas Overbury with Arſenick Sore: 
and Mercury Sublimate ; whenas indeeg . ker 
not known what Poiſon killed him. Was 
poor Man conceived a Scruple, that if he tia the 
know with which of the Poiſons Over}, Yu 
poiſoned, he was not guilty of the Offence i 4 1 
the Indictment; and therefore ſaid he ber " 
guilty of the Offence. Now ut obſtruatyy y; 5 not 
that the Mouth of the wicked Man may be 
ſtopped ; after that it was reſolved unto him, th 

the manner of Killing, laid in the Indictment ** 
not the Point of the Indictment, but the =o 
of Killing; as if the Indictment be, that 4 
was killed with a Sword, whereas indeed he = 
killed with a Dagger; yet the Party is guilty, þ 

cauſe the killing of a Man is the Point of he f. 
diftment; then he confeſſed the Fact. And f, 
this Gentleman, Mr. Lumſden, a Scotifh Geng. 
man, a Nation that he loved well, (and to hi Mac 
jeſty both Engliſh and Scotiſb were equally dear) 
Scoti & Augli nullo diſcrimine, &c. He that infu. 
ſeth into his Majeſty's Ears the leaſt Falſhoog 
concerning his Judges unjuſtly, is like him that in. 
fuſeth never ſo little Copper into Coin; they both 
commit a kind of Treaſon : and for the Matter of 
it, which was informed, for qui non bene reſpond 
non reſpondes; and a little to divert from this Bu. 
ſineſs, you, Mr. Lumſden, were a Pander to the Fatl 
of Somerſes, and were his Favourer in Deed, but lis 
Follower in Evil. Aflictio dat intellectum, let your 
Affliction now give you ſenſe and feeling of your 
Sins; your Service of a Pander is apparently to 
be ſhewed you by a Letter under my Lord of $. 
mei ſet's own Hand, and your Anſwer to it, Let 
it then enter your Heart and Soul to affure your. 
ſelf, that there is now no Safety, Protection, nor 
Aſſurance, but under a religious Faith in Jeſus 
Chriſt ; and that, radix ju$itie eſt pietas, the Foun- 
dation and Root of Juſtice is Piety. I confch 1 
had a great Suſpicion out of whoſe Quiver the 
Murder came firſt ; but becauſe I had no certain 
Proofs, I would never queſtion them. This Re- 
ſolution of Meſton to be mute, was very great, 
When he was perſuaded by the Biſhop of Lordhn 
and Ely to plead, he would not: and after being 
promiſed that if he would ſpeak, he ſhould have a 
Popiſh Prieſt ; he thereunto anſwer'd, Have Irefu- 
ſed the godly Perſuaſions of the Biſhop of Lym, 
and ſhall I anſwer to a Popiſh Prieſt? And for 
your Perſuaſions, Mr, Lumſden, that you will not 
be an Accuſer, this is a contemptuous Anſwer; 


11 


y be fh 


for this is not to be an Accuſer, being examin'd | 


of another to diſcover him; but your Refuſal in 
this kind to anſwer is a manifeſt Contempt: and 
for the like Offence, a great Lady of the Land 
lieth now in the Tower, only for refuſing to anſwer 
being examined. Quod diabolus ad malum expeſut, 
Deus ad bonum expoſuit;, that which the Devil expo- 
ſeth to Evil, God diſpoſeth ro Good. This refu- 
ſing to diſcover an Offender, is a Contempt to 4 
Maſter of a Family; if he ſhould command any of 
his Servants to tell him of an Offence committed, 
and by whom; and the Servant that is ſo asked 
ſhall refuſe to tell him, he ſhall be worthy of Pu- 
niſhment : much more any Subject being exam 
ned by the King's Authority and Commiſſions, 
if he ſhall refuſe to make diſcovery of the Truth. 


The Statute of the x and 2 of Rich. II. is, that 
he that doth raiſe falſe News between the King 


an 


1 his Nobles, ſhall be impriſoned for the ſpace 


di. ; / 
f I think fit that Mr. Lumſden's Impri- 
wy. of 1 be for a Lear, and afterwards, 
eaker 


__ ſhould * his Author. As for Sir 


F ma un „ his Fault of queſtioning and counſel- 
a by _ ae” great,, the ſame being made after 

8 log dict; for if a Man commit Treaſon the 
ns Wy berech Day of May, and fell his Lands the 
2 2 Day, and after is indicted that he did commit 
PF 2 4 Treaſon the firſt Day, which goes before the 
bY * and after 18 found Guilty of this Indictment; 
8 a dat is tO loſe the Land cannot deny this Ver- 
wn. 5 and fay the Treaſon was committed the twen- 
be. d Day, tho it concern him for all that he hath 
* f laying 3 if that he that is to be undone by a Ver- 
ws it al not ſpeak croſs Matter to a Verdict (as the 
beter Et, Ill. and Ede I. are, and 11 Hen 
e In. IV. 53. Eſtopbel 137.) what ſhall be done to him 
| for ar having no Cauſe in a matter Capital, wherein 
tle. al - had nothing to do, would intermeddle? For 
Ma- « the Law ſaith, Tr is t admiſſio rei ad ſe non per 
ear) rents, Sir Jobn faid, that it hath been a Cuſtom 
nfu- bs aſk Queſtions at thoſe times, and that he did 
00d uſually go to Executions. For his own part he ſaid, 
tin. hat ever ſince he Was a Scholar, and had read 
oth ofe Verſes of Ovid, Trift. III. 5. 


Ft lapus & vulpes inſtant morientibus 
Bu- Et quecunque minor nobilitale fera eſt. 
2 * - 
10 He did never like it; and therefore he faid he did 
our marvel much at the Uſe of Sir Fehn. Sir John 


nſwers here at the Bar, and faith, that if any 
tung were determined againſt him, he did hum- 
bly ſubmit himſeif thereto: by which Term ſo 
determining, he meant (Tthink) as if we did give 
dur Cenſures againſt him by Conſpiracy. For m 
own Part I talked with none other, nor I thin 


107 

ſus lid any of us one ſpeak with other before we came 
un. | together here. Peradventure he thinks (as ſome 
61 have thought) that all the Carriage of this Buſi- 
the ness is but a Conſpiracy againſt the Earl of Somerſet. 
an He faith he hath been ſince the Prince's Death but 
Re- 3 2 Fiſh out of the Water. I know not what he 
cal, means by a Fiſh out of the Water: I have heard that 
din Clrricus in oppido, tanquam piſcis in arido, A Clerk 
ng in the Town is like a Fiſh out of the Water: he 
ea is a Juſtice of Peace, a Commiſſioner of Oyer and 
a Terminer 3 a Man of fair Lands, 1500 J. per annum 
2 | | 

for 

not 

r; 

5d 
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at the leaſt; this Money is enough to be a Privy- 
Counſellor: and yet Sir John Hollis is like a Fiſh 
out of the Water. I know he hath travelled man 

Countries, ſpeaks many Languages, hath ſeen 
many Manners and Cuſtoms, and knows much of 
foreign Nations ; yet a little Knowledge of the 


Common Law of this Land would have been bet- 


ter for him than all theſe; it would have kept hiin 
from aſking Queſtions, and Counſelling in Scandal 
of Religion and Juſtice ; two of the main Pillars 
of the Kingdom, and that in cold Blood. Evi- 
dence 1s above Eloquence ; the Party himſelf ac- 


| Knowledged that he died juſtly ; and thoſe that ſaw 


him ſaid he died penitently : So to conclude, as it 
was ſometime ſaid of Rome, Et que tanta fuit Ro- 


mam tibi cauſa videndi, he might very well now ſay 


of Sir John Hollis his going to Tyburn, with a lit- 
tle Alteration of the Words, Et que tanta fuit Ty- 
burn 716; cauſa videndi. For the Cenſure he agreed 
with that which had been ſet; and the Acknowledg- 
ment of Mr. Lumſden ſhould be alſo in the Court of 
Common-Pleas and the Exchequer, becauſe the 
Juſtice of all Courts may be wronged with flande- 
rous Petitions. He moved that Information might 
be made againſt the other Gentlemen that were 
aſking ſuch Queſtions as theſe were; and that they 
might receive their due Puniſhment: he. meant, 
he faid, Mr. Sackvil, Sir Thomas Vavaſor and Sir 
Henry Vane, who would be a Baron if Attainders 
did not lie in the Way: If theſe be not puniſhed, 
theſe Gentlemen will think that they have wrong; 
for que mala cum multis patimur leviora videntur. 
He ſaid he would wiſh Gentlemen to take heed 
how they fell into Diſcourſes of theſe Buſineſſes, 
when they be at their Chambers; for in the pro- 
ceeding of theſe great Buſineſſes and Affairs, if a 
Man ſpeak irreverently of the Juſtice thereof, the 
Bird that hath Wings will reveal it. | 

The Sentence was Fine, Impriſonment, and 


Submiſſion, as followeth : 


Lumſden fined two thouſand Marks, impriſoned 
in the Tower for a whole Year, and after until he 
ſhall, at the King's-Bench-Bar, ſubmit himſelf and 
confeſs his Fault, and alſo produce his Authors. 

Sir Jobn Hollis was fined one thouſand Pound, 
impriſoned in the Tower for the Space of a Year. 

Sir Jobn Wentworth fined one thouſand Marks, 


impriſoned in the Tower for a Year; and both to 


make Submiſſion at the King's-Bench-Bar. 
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XXIV. The Trial of ANNE TURNER WWidnw, at the 
King's-Bench, for the Murder of Sir Thomas Overb ry 


the 7th of November 1615. 


IE Indictment, whereupon Richard 

id . . 0 
ä wWook his Trial being repeated 
TR 1 JD vbat/im, ſhe was indifted for com- 
SEgas forting, aiding and aſlifting the ſaid 
Se 7//:/7:;, in the Poiſoning to death 


Sir Thomas Overbury; to which ſhe pleaded, Not 


Guilty, putting herſelf upon God and the Country “. 
Whereupon a ſufficient Jury of two Knights, and 
the reſt Eſquires and Freeholders of Miadlejex, 
were ſworn and impanelled for the Trial, whereot 
Sir Thomas Fowler was Foreman. 

Sir Ed. Coke, Lord Chief Juſtice told her, That 
Women muſt be covered in the Church, but not 
when they are arraigned, and ſo cauſed her to put 
off her Hat; which done, ſhe covered her Hair 
with her Handkerchief, being before dreſſed in 
her Hair, and her Hat over it. 

Sir Laurence Hide the Queen's Attorney, open'd 
the Matter much to the effect as he did at Heſton's 
Arraignment, ſhewing the Wickedneſs and Hei- 
nouſneſs of Poiſoning : He ſhewed further, That 
there was one Dr. Forman, dwelling in Lambeth, 
who died very ſuddenly, and a little before his 
Death deſired that he might be buried very deep 
in the Ground, or elſe (ſaith he) I ſhall fear you 
all. | 

To him, in his Life-time, often reſorted the 
Counteſs of Ex and Mrs. Turner, calling him 
Father +: their cauſe of coming to him was, That 
by force of Magick, he ſhould procure the now 
Ear! of Somerſet, then Viſcount Rocheſter, to love 
her, and Sir Arthur Manwaring to love Mrs. Turner, 
by whom (as it was there related) ſhe had three 
Children. About this Buſineſs, the Counteſs of 


Eſſex wrote two Letters, one to Mrs. Turner, ano- 


ther to Dr. Forman, as followeth : 


The Counteſs*s Letter to Mrs. Turner. 
[ Burn this Letter] 


Sweet Turner, 


Am out of all hope of any Good in this World, 


A A „ 


ſaid, I ſhould lie with him; and my Brother 
Howard was here, and ſaid, he would not come 
© from this Place all Winter; fo that all Comfort 
is gone: and, which is worſt of all, my Lord 


© hath complained, that he hath not lain with 


me, and I would not ſuffer him to uſe me. My 
Father and Mother are angry, but I had rather 
© die a thouſand times over; for beſides the Suf- 
« ferings, I ſhall loſe his Love if I lie with him. 
© I will never deſire to ſee his Face, if my Lord 


do that unto me. My Lord is very well as 


© ever he was, ſo as you may ſee in what a miſe- 


id 3 Co, Inſt. 49. 135. 


for my Father, my Mother, and my Brother 


Complete Hiſt, of England, Vol. III. 2. 693: 


Mich. 13 Jac. I. 


rable Caſe Iam. You may ſend the Party word 
of all ; he ſent me word all ſhould be wel] but 
I ſhall not be fo happy, as the Lord to love nr. 
As you have taken pains all this while for me. 
lo now do all you can, for never ſo unhappy 5 
now; for I am not able to endure the Miſerics 
that are coming on me, but I cannot be ha 

ſo long as this Man liveth: therefore pray for 


had your Company to eaſe my Mind. Let him 
know this ill News: If I can get this done, you 
ſhall have as much Money as you can demand 
this is fair Play. | | 


* La La La * La La * La * * lay a. 


Tour Siſter, 


Frances Eſſex 
— A Letter from the Counteſs to Dr. Forman, 


Sweet Father, 


Muſt ſtill crave your Love, alchol hope 

I have it, and ſhall deſerve it better hereaf. 
ter: Remember the Galls, for I fear, tho | 
have yet no cauſe but to be confident in you, 
yet I deſire to have it as it is yet remaining 
well; fo continue it ſtill, if it be poſſible, andif 
you can you mult ſend me ſome good Fortune, 
alas I have need of it. Keep the Lord ſtill tome, 


not to any body, for we have ſo many Spies, that 
you multuſe all your Wits, and all little enough, 
for the World is againſt me, and the Heavens 
favour me not, only happy in your Love; I hope 
you will do me good, and if I be ingrateful, kt 
all Miſchief come unto me. My Lord is luſty 
and merry, and drinketh with his Men; and all 
the Content he gives me, is to abuſe me, and uſe 
me as doggedly as before: I think I ſhall never 
be happy in this World, becauſe he hinders my 
Good, and will ever, I think ſo; remember (! 


OE. RR nk d Gl Ts . , ER TOY GO © 


© beg for God's fake) and get me from this vile 


93 h 
Your alfectionate loving Daughter, 


Frances Eſſex. | 


Give Turner warning of all things, but not the 
Lord: I would not have any thing come ou! 
© for fear of the Lord Treaſurer, for ſo they ma 


tell my Father and Mother, and fill their Ears } 


full of Toys. 


There was alſo. ſhewed in Court certain Pictures 


i y g 1 
of a Man and Woman in Copulation, made 


Lead, as alſo the Mould of Braſs, wherein te] 


were caſt, a black Scarf alſo full of white Croſſes, 


Vl 


me, for I have need, but I ſhould be better if! 


for that I defire; and be careful you name me 


Wich , 


1 


— . 2 2 


"flex. 


t the 
> Out 
may 


Ears } 


tures } 
de in 


they 


-ofles, } 


which i 


| Pictures in 


Husba 


— 


« Turner had in her Cuſtody. At the 
f theſe, and inchanted Papers and other 
Court, there was heard a crack from the 
folds, which cauſed great Fear, Tumult and 
5 fuſion among the Spectators, and thro'out 
N every one fearing Hurt, as if the Devil 
= ins preſent, and grown angry to have his 
- manſhip ſhewed, by ſuch as were not his 
Wo” Loli and this Terror continuing about a 
eke of an hour, after Silence proclaimed, the 
* che cunning Tricks were likewiſe ſnewed. 
4 Dr. Furman's Wife being Adminiſtratrix of her 

ind, found Letters in Packets, by which 
s diſcovered ; ſhe was in Court, and de- 


which Mr 
ſhewing © 


much wa 


ed that Mrs. Turner came to her Houſe imme 


diately after her Husband's Death, and did de- 

and certain Pictures which were in her Huſ- 
* ads Study 3 namely, one Picture in Wax, very 
ſumptuouſty apparelled in Silks and Sattins, as 
lo one other fitting in form of a naked Woman, 
ſpreading and laying forth her Hair in a Looking- 
i which Mrs. Turner did confidently affirm to 
be n 2 Box, and that ſhe knew in what part or 
room of the Study they were. 
Mrs. Forman further depoſeth, That Mrs. Turner 
and her Huſband would be ſometimes three or four 
hours locked up in his Study together. She did 
depoſe further, that her Huſband had a Ring 
would open like a Watch © 

There was alſo a Note ſhewed in the Court, 
made by Dr. Forman, and written in Parchment, 
ſonifying what Ladies loved what Lords in the 
Court; but the Lord Chief Juſtice would not ſuffer 
it to be read openly in the Court. | 5 

Mrs, Turner ſent Margaret her Maid to Mrs. For- 
11, and wiſhed that all ſuch Letters and Papers 
as concerned the Earl of Somerſet, or the Counteſs 


of Lex, or any other great Perſonages, ſhould be 


burnt; telling her, That the Council's Warrant 
ſhould come to ſearch the Study, and that all his 
Goods might be ſeized : whereupon ſhe and her 
Mad Ar garet, with the Conſent of Mrs. Forman, 
burnt divers Letters and Papers, but yet ſhe kept 
ſome without their Privity. 3 
There was alſo Enchantments ſhewed in Court, 
written in Parchment, wherein were contained all 
the Names of the bleſſed Trinity, mentioned in 
the Scriptures 3 and in another Parchment, + B. 


4+C.4+D. + E. and in a third likewiſe in Parch- 


ment, were written all the Names of the Holy Tri- 
nity, as alſo a Figure, in which was written this 
Word, Corpus; and upon the Parchment was faſt- 
ned a little piece of the Skin of a Man. 7 

In ſome of theſe Parchments, were the Devils par- 
ticular Names, who were conjured to torment the 
Lord Somer/et and Sir Arthur Manwaring, if their 
Loves ſhould not continue, the one to the Coun- 


ue, the other to Mrs. Turner. 


Mrs. Turner alſo confeſſed, That Dr. Savories 
was uſed in ſucceſſion after Forman, and practiſed 
many Sorceries upon the Earl of Les Perſon. 

Mrs. Turnen being in a manner kept cloſe Priſoner 
A one of the Sheriff's Houſes in London, before 
ne was brought to the Bar, knew not that Weſton 
w executed ; but by the Proceedings, having un- 
crſtanding thereof, and hearing divers Examina- 
ns read, it ſo much dejected her, that in a man- 
er ſhe ſpake nothing for herſelf. Alſo Examina- 
ons and Witneſſes, viva voce, that were produced 
it Weſton's Arraignment, and divers others, were 
Ov read again, as the Examinations of one Ed- 


85 hrs John Wright, and Robert Freeman, 
OL, I. | 


1616. R. for the Murder of Sir Thomas Overbury. gag 


Symcots, Rawlins, Payte and Williams, at one of 
theſe Examinations, gave evidence, That one 
Franklin, being an Apothecary and Druggiſt, was 
the Provider of all the Poiſons given to Sir Thomas 
Overbury, | | 

A Chirurgeon there depoſed, That he cured 
Franklin of the Pox ; and that at ſeveral times he 
demanded of this Chirurgeon, What was the 
ſtrongeſt Poiſon? The Chirurgeon demanding of 
him what he would do with it, Franklin replies, 


Nothing but for his Experience, and to try Con- 
cluſions. 


Another Examination of one Mercer, who had 


Conference with the ſaid Franklin, calling him 
Couſin, who demanded of this Examinant, What 
News? He anſwered, I hear ill News, I am ſorry 
that my old Lord and Maſter's Son is found inſuffi- 
cient, and not able to content the Lady. | 
franklin replies, I have a hand in that Buſineſs ; 
I have a great Friend of my Lady of E/zx, ſhe 
allows me 2 5. 6 d. a day for my Boat-hire, and 
105. a week for my Diet, I could have any Mo- 
ney I would. Mercer replies, But, Couſin, how 


can God bleſs you in this Buſineſs? Franklin an- 


ſwers, Let them talk of God that have to do with 
him, my Lord of Somerſet and the Counteſs will 


bear me out in any thing I do; if you have any 


Suit, wherein you may do your ſelf any good, and 
I may gain by it, I will warrant you J will get it. 
Frances depoſeth, that Franklin married his 
Siſter, and that he thinketh in his Conſcience ſhe 
was poiſoned ; and that upon ſome Diſcontent, he 
heard him ſay, He would be hanged for never a 
Whore or Quean of them all. | : 

The Lord Chief Juſtice made a Speech upon 
divers Examinations there read, That the Earl of 
Somerſet gave Directions, that of the Powder he ſent 
to Overbury, that which ſhould be left, ſhould be 
brought back again : his Pretext was, that it 
ſhould make him ſick ; which ſhould be the Ground 
to make the King grant his Liberty, ſaying further, 
It would do Overbury good; and he had Tarts 
and Jellies likewiſe ſent him by the Counteſs, with 
expreſs Commandment, that none muſt eat of 
_ but Sir Thomas, ſaying, they will do him no 

arm. 

At another time, the Counteſs ſent Tarts, Jel- 
lies and Wine, with Directions, that thoſe which 
had been formerly ſent, ſhould be brought back 
again; and thoſe laſt brought, ſhould be given 
him at Supper, and then all ſhould be well; but 
Directions given, that neither the Lieutenant 


nor his Wife might eat of them, but they might 


drink of the Wine, for in the Tarts and Jellies there 
might be Letters, but in the Wine there might be 
none. And afterwards it was openly related, and 
proved by divers Witneſſes, that thoſe words 
Letters were private Tokens between the Coun- 


teſs, and the Lieutenant, and Weſton, to give 


notice what things were poiſoned, and what not. 

In the Examinations that were of Weſton, it was 
related, That Mr. James told him, that the Earl 
his Maſter would pay him for his pains about Sir 
Thomas Overbury. | 

Then the Lord Chief Juſtice gave in charge to 
the Jury, concerning the Evidence they had for- 
merly heard, and told them, That Weſton, at his 
Examination, had confeſſed, that all he had ſaid 
formerly was true. 

He further related, What a great Vexation and 
Grief it was to the King, that Somerſet only > 
making uſe of his Favour and Love, fo foul a Fa 
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was done: as, Firſt, To be the Occaſion to put 
Sir Thomas Overbury to Employment for the Em- 
baſſage at Ruſſia: and, Secondly, Lo make him 
refuſe the ſame, and to give right Cauſe for his 
Commitment: Thirdly, To bear him in hand, 
that he would work his Liberty, but ſtill aggrava- 


ted and laboured the contrary, and gave Direc- 


tions to the Lieutenant of the Tower, to look ſure- 
ly to him, and to keep him cloſe Priſoner, and 
that he ſhould ſend to none of his Friends, or they 


to him, urging great Matters againſt him. 


Sir Thomas Monſon was often employed to give 
Directions to the Lieutenant therein ; which was a 
moſt barbarous Courſe to be ſo dealt withal, only 
for a Contempt: concluding, that Overbury was a 
cloſe Priſoner to all his Friends, but open to all 
his Enemies, ſuch as Somerſet would have or fend 


unto him. 
Then the Lord Chief Juſtice told Mrs. Turner, 


that ſhe had the ſeven deadly Sins; viz. a Whore, 


a Baud, a Sorcerer, a Witch, a Papiſt, a Felon, 
and a Murderer, the Daughter of the Devil For- 
man; wiſhing her to repent, and to become a Ser- 
vant of Jeſus Chriſt, and to pray to him to caſt out 


of her thoſe ſeven Devils. 
She deſired the Lord Chief Juſtice to be good 


unto her, ſaying, ſhe was ever brought up with 
the Counteſs of Somerſet, and had been of a long 
time her Servant, and knew not that there was 
Poiſon in any of thoſe things ſent to Sir Thomas 
Overbury. | 

Then the Jury went forth, and not long after 
returned, finding her Guilty. _ 
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Who being asked, What ſhe had 
ſelf, why Judgment ſhould not be oe a for her 
gainſt her; ſhe only deſired Favour wag a- 
not ſpeak any thing for weeping. ulld 
Then Judge Crook made another grave 8 

exhorting her to Repentance, and to pre Bu cech, 
ſelf ready for Death; and that the lle her 
which ſhould be aſſigned her to live, ſhe "Yn 
ſpend it either in Hope or in Imagination t 10 
Life, for that Hope was but a Witch. Upo 0 
cluſion of which Speech, he gave Judgment r. 
told her, ſhe had had a very honourabfe Trial and 
ſuch Men as he had not ſcen for one of her j 
and Quality, and ſo was delivered to the N 
pon the Wednaſday following, ſhe was bro 1 
from the Sheriffs in a Coach to Newgate * 
there put into a Cart; and caſting Money K 
among the People as ſhe went, the was 2 
to Tybrrn, where ſhe was executed, and wither 
many Men and Women of faſhion came in Co 0 
es to ſee her die: to whom ſhe made a Specch y : 
firing them not to rejoice at her Fall, but to des 
example by her ; ſhe exhorting them to ſerye God. 
and abandon Pride, and all other Sins; relating 
her breeding with the Counteſs of Somerſet, hay 
had no other Means to maintain her and her Chil 
dren, but what came from the Counteſs : and ſad 
farther, That when her hand was once in i 
Buſineſs, ſhe knew the revealing of it would be 
her Overthrow. The which, with other like 
Speeches, and great Penitency there ſhewed, mo- 
_ the Spectators to great Piry, and Grief for 
er. | 


* 8 * « — Pay 
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the Tower, at the Guild-Hall of London, for the Murder if 5 


Sir Thomas Overbury, the 
LL 


HE Form of the Indictment was 
| E the malicious Aiding, Comforting, 
and Abetting of Weſton in the Poi- 

ſoning and Murdering of Overbury ; 
AG} whereupon it was laid againſt him 


3 
8 & as follows : © 


Firſt, When Weſton received the Vial of Poiſon 
of two Inches long, to give Sir Thomas, he having 
the Glaſs in one Hand, and Broth for Sir Thomas 
in the other Hand, meeting the Lieutenant, asked 
him thus, Sir, hall I give it bim now ? The Lieute- 


nant reproved him, yet that Night he gave it him 


in his Broth : Ergo, the Lieutenant knew of the 


Practice and Poiſoning of Sir Thomas Overbury : & 
qui non propulſat injuriam cum poſſit, infert. Cicero. 
After this was known to be Poiſon, yet he kept 
Weſton ſtill ; he favoured, countenanced and graced 
him, and one time ſent him a Cup of Sack, and 
bid his Man tell him, that he loved him as well as 
ever he did: all this while he paid him no Wages, 
and as ſoon as Overbury died, We/ton was removed. 


ks 3 Co, Inſt, 49. 135. 


16th of November, 1615. 13 1 


The Counteſs wrote a Letter to the Lieutenant, 
with the Letter ſhe ſent poiſoned Tarts to Over- 
bury, and Wine to the Lieutenant's Wife; and bade 
him give the Tarts to Overbury, for there were 
Letters in them, but his Wife and Children might 
drink the Wine, for ſhe was ſure there were no 
Letters in it. 

The Earl of Northampton writ a Letter to che 
Lieutenant, concerning the Impriſonment of Ov. 
bury ; the ſaid Earl writ two Letters to Roche, 
containing theſe Words. | 


The Earl of Northampton” Letter to Rocheſter. 


Sweet Lord, | 
<F | {Hink not I find Pain in that which gives * 
5 ſweeteſt Pleaſure, which is any thing t! 
falls from your Pen; three things concur to 00 
« exceeding joy in your worthy Letters, 3 
your Love, Comfort in your Words, and Juos: 


ment 


. Nut for 


| « his Spots.” 


— 


—— 
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in your Writing: you may believe the 


ment him that will rather die than flatter 


Words of ; 


my Heart 18 full of the Love of you; your 
2 teu racters are no more pain for me to peruſe, 
„Char as well acquainted with your Hand as my 
LE the Pain is no more than the cracking of a 
uber the ſweet Kernel, or ny Niece's Pain, 

: --1yer-dropPing Stream of your Pen.----- 
= Chief Juſtice left off reading for 
0 Bawdineſs of it; then after in the Letter fol- 

_ I ſpent two Hours yeſterday, prompt- 
. tlie Lieutenant with Cautions and Conſidera- 
: _— obſerving with whom he 1s to deal, that 
| - might the better act his Part, for the Adven- 


« ture in which he dealeth.” 


Henry Northampton. 
Another Letter to Rocheſter, 


cd eel Lor d, | | 

x Cannot deliver unto you with what Caution and 
„ Conſideration, c. and the Lieutenant look- 
ing to his Buſineſs, which concerns no more 
« than Text affords, that marched in his Affairs, 
« | ſhall hold him diſcreet, and love him better 


 « vhilt I live, for this his Concluſion : For this 


Men can no more change his Skin than a Leopard 


Henry Northampton, 
Another Letter to Rocheſter. 


Set Lord, 


; Verbury being viewed, there was found in 
his Arm an Iſſue, and on his Belly twelve 


Kernels likely to break to iſſue, each as big as 


Three-Pence; one Iſſue on his Back, with a 
« tawny Plaiſter on it; this was ſtrange and ugly. 
« He ſtunk intolerably, inſomuch that he was caſt 


a into the Coffin with a looſe Sheet over him. God 
is gracious in cutting off ill Inſtruments from off 
« the factious Crew : If he had come forth, they 


© would have made uſe of him. Thus, Sweet 
© Lord, wiſhing you all Increaſe of Happineſs 
and Honour, I end, 


Tour Lordſbips, more than any Man, 
| Henry Northampton, 


The Lieutenant writ a Letter to the Earl of 
Northampton, certifying him, That he undertook 
dir Thomas Overbury according to his Inſtructions : 
That as ſoon as he came to the Place, Sir Thomas 
proteſted his Innocency upon the Bible ; and then 


WW (quoth he) he asked me what they meant to do 
unh him. I anſwered, They mean to refine you, 
| bat jour Pureneſs may appear a little bellen. After 
I walked with him in his Chamber, and adviſed 


lim to give way to the Match between Rocheſter and 
the Counteſs; but then he grew hot againſt your 
Lordſhip and the Counteſs of Suffolk, ſaying, I 
he were the Counteſs of Suffolk's Priſoner, (as he 
thought he was) then (faid he) let ber know that I 
'are a5 little to die, as ſhe to be cruel, The Coun- 
(els of Suffolk I find to be joined with you in this 


Por, tho the Chamberlain knows not of it, nor any 


one elle. But Rocheſter's part I ſhall much fear, 


3 


until I ſee the Event to be clearly conveyed. And 


ſo he concluded his Letter, 
Fervis Elvis. 


The Anfiwver of Sir Jervis Elvis to the Points pro- 
| Poſed. FS 27 


My Lord, Before J anſwer to the Matter of 
Charge againſt me, let me remember your Lord- 
ſhip of one Speech which I learned from your 
Mouth : I have heard you ſpeak it at the Council- 
Table, and you have delivered it at the Aſſizes in 
the Country, That when a Priſoner ſtands at the 
Bar for his Life, comfortleſs, allowed no Coun-. 
ſe], but ſtrong Counſel againſt him, perchance af. 
frighted with the Fear of Death, his Wife and 


Children to be caſt forth out of Doors, and made 


to ſeek their Bread; you have always pitied the 
Cauſe of ſuch a one: You have proteſted you had 
rather hang in Hell for Mercy to ſuch a one, than. 
for Judgment. 1 | 

My Lord, you have not obſerved your own 


Rule in my Cauſe; you have paraphraſed upon e- 


very Examination, you have aggravated every 
Evidence, and applied it to me, fo that I ſtand 
clearly condemned before I be found guilty : if I 
be ſo vile a Man as your Lordſhip conceives me, I 
were unworthy of any Favour, but I hope your- 
Lordſhip ſhall not find it. | | 
So I will deny nothing that hath Evidence of 
Truth againſt me, I will not tell a Lye to fave my 
Life, and I beſeech your Lordſhip ſo to conceive 
of me, move your Charity towards me. | 
Then deſired he the Court, that the Heads of 
the Accuſations might be collected by the Counſel 
for the King, which were the ſame which were 
mentioned before; to which he ſeverally anſwered, 
Sc. "| 
To the firſt, Shall I give it him now? he an- 
ſwered, that when Weſton asked him the Queſtion, 


he ſaw no Poiſon in his Hand, and therefore ſaid | 
1 


he, in Meſton's and mine Examination, the Queſ- 
tion was, Shall I give it him now ? not, Shall I 
give him this now ? for there 1s a great difference. 
between Hoc and 1d in matter of Prevention. 

But further, when Weſton had told me that it 
was Poiſon which he meant to give, I reproved 
and beat him down with God's Judgment; nay, I 
humbled him ſo, that upon his Knees he thanked 
God and me, and told me, that he and his had 
cauſe to bleſs God for me, for that I withheld him 
from doing that Act: and if you call this Comfort- 
ing and Abetting, to terrify a Man for his Sins, 
and to make him ſo confeſs his Faults to God, and 
to abhor and deteſt the Act, then was I an Abettor 


and Comforter of Weſton. 


To the ſecond, after I had thus terrified Fetor 
with God's Judgments, and ſaw him caſt down for 
his Offence ; I could do him no better Office than 
of Charity, to raiſe him up, who was thus doyyn, 
and therefore favoured him ; I ſhewed him kindneſs, 
I drank to him, to the intent I might encourage 
the Intentions of his Mind, which I found then re- 


ſolved in abhorring the Fact: and that I gave him 


no Wages, it is true, I rook him from the Com- 
mendations of my Lord of Northampton, and Sir 
Thomas Monſon, whom I took to be my Friends, 
and thought they would commend no Man to be 
a Keeper, which might any way endanger me. 


To 
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To the third, I never knew any other meaning 
to the Counteſs's words in her Letters, but the 
bare literal meaning; and ſure (quoth he) after I 
had received the Tarts, and they had ſtood a while 
in my Kitchin, I ſaw them ſo black and foul, and 
of ſuch ſtrange Colours, that I did cauſe my Cook 
to throw them away, and to make other Tarts 
and Jellies for him. 

To the fourth, he ſaid the Earl of Northamptor's 
Letter to me, was not any thing touching the Poi- 
ſoning of Overbury, but for a cloſe Reſtraint; to 
the end, that Overbury might agree to their Pur- 


poſes concerning the Marriage to be had between 


Rocheſter and the Counteſs : if the Earl of Nor- 
thampton had any other Plot to take away his Lite, 
I was not any thing of his Council, or had know- 
ledge therein. 

To the fifth, whereas it is faid, I received 
him according to my Inſtructions, I meant 
none other thing than I have delivered before, 
which was concerning the cloſeneſs of his Im- 
priſonment. But being asked what he meant 


by theſe words; Rocheſter's part 1 ſhall greatly 


fear, until I ſee the Event to be clearly carried; 
in this, he ſtaggered, and wavered much, and 
gave his Anſwer : It was long ſince I wrote this 
Letter, and for the particular Circumſtances that 
induced me to this Speech, I cannot now call to 
Memory; but ſure I am, that at that time, knowing 
my felt to be innocent, I could the better have 
ſatisfied my remembrance, ſo that I meant nothing 
the taking away of his Life: but becauſe I was a 
Stranger to Rocheſter, and had heard and known 
of that great League that was between them; I 
might well think, ſuſpect, and fear, whether he 
would always countenance theſe Projects for his 
reſtraint. Theſe were the Anſwers he made to his 
Accuſations, and after he had made many Pro- 
teſtations between God and his Soul, of his Inno- 
cency of this malicious plotting and abetting of 
Overbury's Death, he applied himſelf to the Jury, 
and told them thus : | 

I will prove unto you by many infallible and un- 
anfwerable Reaſons, that I could not be Aider and 
Complotter with Meſton in this Poiſoning. 

Firſt, I made a free and voluntary diſcovery of 
it my ſelf, I was not compelled : will any Man 
imagine, that I would diſcover a thing, whereof I 
could not clear my felt ? Nature is more kind than 
to be its own Accuſler. | 

Beſides, that my Clearneſs might more appear, 
and remain in the World without any Suſpician, I 
proceed and accuſed the Murderer Meſton: it had 
been a ſenſeleſs thing, and abſurd in me, if I had 
not thought my ſelf clear, to have accuſed him, 
who might have done as much for me, | 

Nay, Weſton himſelf proved me to be an honeſt 
Man before the Chancellor of the Exchequer ; for 
he confeſſed to him, and cthers being preſent, that 
he thought that the Lieutenant knew not of the 
Poiſon : and in his Examination before the Lord 
Chief Juſtice, and Serjeant Crew, being asked the 
meaning of theſe words, Shall I give it him now ? 
he anſwers, that he thought that thoſe which had 
ſet him on work, had acquainted the Lieutenant 
with their Plot. | 

Allo I was ſo confident in my own Innocency, 
that I told my Lord Chief Juſtice, and my Lord 


Zouch the way to make Wejton confeſs, and to diſ- 


cover all ; which was by fair and gentle intreaty 
of him, and fo by this means they might ſearch the 


* 
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his own Defence: If I be in the Plot, the 


bottom of his Heart: 
witneſſed with him. 

And after Sir Thomas Overbury was dead, %, 
and Mrs. Turner were ſent to know of me wh eſto 
[ had any inkling of the Death of Si ther 


r Thom 59 


What need they have made this Queſtion, if had 


in this the Lord Chief Juſtice 


known any thing thereof ? 


Alſo that which I do know concerning 0 
ſoning of Sir Thomas, was after his Death, b 
tion of Meſton; and here I am indicted as 
ſary before the Fact, 
ter the Fact. | 

After that he had confirmed theſe 
ſundry Proofs and Witneſſes, 


le Poi. 
y Rela. 


A . 
when I knew nothing all of 


| Reaſons h 

he went further i 
Treaſurer is, I have his Letter to ſhew in 1 
called me to his Lodging, and ſaid the Plots 50. 
know them as well as J, the Plots were only tg My | 
pair her Honour: my Wife hath the Letters from 

my Lord Treaſurer and M9z/5z ; for theſe Ply; | 
will run willingly to my Death, if Circumſtanceshe 

Knit with any manner of Fact. | 

He proceeded further, and told the Lord Chief 
Juitice, that he ſpake not this to juſtify himſell. 5, 
that no blemiſh or ſtain might cleave unto him 155 
(aid he) this Viſitation is ſent me from God, and 
whether I live or dic, it is the happieſt Affliction to 
my Soul, that I ever received. I have laid open 
my whole Heart for Blood -guiltineſs: I have not 
repented m2 other than of Errors of my Judgment 
in not detecting what I ſuſpected, and yet Ido ak 
God forgiveneſs daily for leſſer Sins; but of this 
I know no other, but the groſs Error of my Judg- 
ment, in not preventing it, when I faw ſuch Intend. 
ment and Imaginations againſt him. 

Then he put to my Lord Chief Juſtice this Caſe, 
If one that knoweth not of any Plot to poiſon a 
Man, but only ſuſpecteth, is no Actor or Contriver 
himſelf, only imagineth ſuch a thing, Whether fach 
a one be acceſſary to the Murder; for the words 
of the Indictment are, Abetting and Comforting 
with Malice: Now if there be any Man that 
charges me expreſly, or in direct Ferms, that! 
was an Abettor, or if the Court ſhall think in this 
Caſe which I have pur that ſuch a concealing with- 
out Malice, is an Abetting, I refuſe not to die, I 
am Guilty: this was the Sum of his Speech. 

Then the Lord Chief Juſtice replied ; That to 
his Knowledge, he ſpake no more concerning the 
Evidence than he could in Conſcience juſtify, which 
was only to expreſs the Evidence of things, and 
not wreſting any thing in prejudice of his Lite. 

But further he told him, That two Days before 
Sir Thomas Overbury died, you wiſhed his Man to 
bring his beſt Suit of Hangings to hang his Chan- 
ber, which you knew were your Fees. : 

And after he told him, that his Accuſation of 
the Lord Treaſurer was very malicious; for in the 
Examinations he had taken, and in all the exaCt 
Speech he could work for the finding out of the 
Truth, he ſaw not that honourable Gentleman an) 
way touched. 

In Concluſion he told him, It is not your deep 
Proteſtations, nor your appealing to God, chat 
can ſway a Jury from their Evidence, which 1s not 
yet anſwered unto. 


1 
But to leave you without Excuſe, and to mas 


the Matter as clear as may be, here is the Contel- 


ſion of Franklin, (which he then drew out of * 
Boſom) ſaying, This poor Man, not knowing 


Sir Jervis ſhould come to his Trial, this Mori 


| we unto me at Five of the Clock, and told 
ice * 1 he was much troubled in his Conſci— 
"ind could not reſt all that Night until he 
's Confeſſion ; and it is ſuch a one 


me, 
ud made h 


ber aw, nor the Ear of Chriſtendom never heard. 

| (iT : 

Ile Confe/ſron of James Franklin, the 16th of 
November, 1615. 


Mrs. Turner came to me from the Counteſs, and 


wiſhed me from her to get the ſtrongeſt Poiſon 


h could for Sir 75 homas Overbury. Accordingly I 
| 10 bought ſe ven, 51. Aquafortis, * pite Arſenick, Mer- 
ord "ry, Poteder of Diamonds, Lapis Caſtitus, great Spiders, 
he ind Cantbarides: All theſe were given to Sir 790. 


mas Over bur y At ſcveral times. And further con- 
wth, That the Lieutenant knew of theſe Poiſons; 
for that appeared (ſaid he) by many Letters which 
he writ to the Counteſs of Eſſer, which I ſaw, and 


ſlereby knew that he knew of this Matter: One 
of theſe Letters I read for the Counteſs, becauſe 

nick he could not read it her felt, in which the Lieu- 
0 tenant uſed this Speech 3 | 

for Madam, The Scab is like the Fox, the more he 
and 5 cared, the better he fareth;, and many other 
to Speeches. S bon never eat White Salt, but 
den bare vas IV bibe Arſenict put into it: Once he de- 
not fred Pig, and Mrs. Turner put into it Lapis Co- 
. lll. | | 
ak The Vhite Powder that was ſent to Sir Thomas 
this na Letter, he knew to be White Arſenicł. 
do- At another time he had two Partridges ſent him 
nd. from the Court; and Water and Onions being the 
Sauce, Mrs. Turner put in Canubarides inſtead of 
aſe, Pepper ; ſo that there was ſcarce any thing that 
1 a he did eat, but there was ſome Poiſon mix'd. For 
wer theſe Poiſons the Counteſs ſent me Rewards: She 
ach ent many times Gold by Mrs. Turner. 
rds She afterwards wrote unto me to buy her more 
ting Poiſons, I went unto her, and told her I was 
that weary of it; and I beſought her upon my Knees 
at | that ſhe would uſe me no more in thoſe Matters : 
this But ſhe importuned me, bad me go, and enticed 
vich- me with fair Speeches and Rewards; fo ſhe over- 
ie, I ame me, and did betwitch me. 

The Caule of this Poiſoning, as the Counteſs 
it to told him, was, Becauſe Sir Thomas Overbury would 
the pry ſo far into their Suit, as he would put them 
hich down, He did alſo ſay that the T! oothleſs Maid, 
and rulty Margaret, was acquainted with the Poiſon- 


2 ng; fo was Mrs. Turner's Man Stephen; ſo alſo 

fore Mrs. Harne, the Counteſs's own Hand. 

m to He faith, On the Marriage-Day of the Coun- 

ham- ß with Somerſet ſhe ſent him 20 J. by Mrs. Tur- 
i; and he was to have been paid by the Coun- 


n of 200 /. fer Annum during his Life. 
in the U That he was urged and haunted two hundred 
exact rel times, at leaſt, by the Counteſs to do it 
f the [aganit his Conſcience. He ſaith, She was able to 
n any bewitch any Man ; and then he wrought the Love 
between Rocheſter and her; and that he had twelve 
deep ral Letters from her to proſecute it, and was 
that ole 200 J. to continue their Loves until the 
5 not e brrage; and that all Things were burnt ſince 
lhe firſt Diſcovery. 


* hoſe were all the Materials in Franklin's Con- 
on To this Sir Jervis Elvis knew not what 
"aver, or to make of his own Letters. 

hen preſently the Jury departed from the 
", nd ſhortly after returned, and found him 


1 | 


/rhele were his Words) as the Eye of England | 
( 
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guilty; and the Lord Chief Juſtice gave Judgment 
of Death againſt him. | 


| N Monday the 2oth of November, 1615, he 

was executed at Towwer-hill, upon a Gibbet 
there ſet of purpoſe, about ſix a-clock in the 
Morning. 

He came on Foot to the Gibbet ftom Sheriff 
Goare's Houſe, between Dr. Ayhyting and Dr. Fel- 
ton, two of his Majeſty's Chaplains; and coming 
to the Ladder's Foot, he talked a Word or two 
to the Executioner, | | 

Then he went up the Ladder four or five Steps, 
the Executioner fitting over his Head, upon the 
Top of the Gibbet: Sir Jervis finding the Lad- 
der to ſtand too upright for his Eaſe, ſpake to 
have it amended, which forthwith (he coming 
down) was done, being faſtened in the Ground 
and then he went up again ſix Steps, where after 
a while, fitting eaſily, he ſaid: | | 

Nobles, Right Worſhipful and others, I am 
here come, as well to ſhew, explain, and unfold 
that which, at the time of my Arraignment, ſo 
many of you as were preſent expected; as allo to 
ſhew that then I perceived I had Joſt the good 
Opinion of many, in ſtanding fo long upon my 
Innocency, which was my Fault, I Ar ry ho- 
ping now to recover the ſame, and your good cha- 
ritable Opinions of me; which Fault I then faw 
not, being blinded with mine Errors, which made 
me account it no Sin, | 

But ſince my Condemnation, by Means and 
Help of theſe two Gentlemen here preſent (the two 
Doctors) I was perſuaded of the — of my 
Sin, and that it was ſo much the greater, by how 
much the more I did conceal it; which by God's 
Mercy I perceiving, conſulted not with Fleſh and 
Blood, but thought, in this my Condemnation, 
my beſt way for my SouPs Health, to reveal to 
the Omnipotent and all-ſeeing God, the moſt ſe- 
cret and inward Intentions and Thoughts of my 
deceitful Heart, not once ſuſpecting the Pains or 
Diſpraiſes of the World, which I regard not at all. 

It may be ſome will ſay, that this Place was moſt 
unfit for my Execution, appointed to terrify and 
daunt me ſo much the more; bur alas! I fear not 
Death, Place, nor any ſuch like thing, for I ac- 
count it the King's and CounciPs ſpecial Favour 
that I die here; for that I requeſting the ſame, it 
was granted ; whereby I ſee now this Tower, 
wherein of late I have been called to the State Bu- 
ſineſs, and ſtill might, if I had perform'd a more 
loyal Service to my King and Country than I did. 

Next, That I was not appointed to Tyburn, a 
Place of more publick Reproach than now I am 
brought, being worthy to die by due and lawful 
Juſtice, in proſecuting this bloody and enormous 
Act againſt a kind Gentleman, who deſerved not 
ill at my Hands, nor at any Man's elſe for ought |. 
I know. | 

But were it I had not truſted him, who was a 
moſt perfidious Wretch, I had not fallen into this 
ſame ; which may warn all here preſent to take 
heed whom they truſt in a bad Matter, and to ad- 
moniſh you that are truſted never to break honeſt 
and juſt Fidelity. : : : 

I was by divers Tricks drawn into this Action, 
which I received from the Earl of Northampton, 
Sir Thomas Monſon, and none other : but had I 
remembred the 119th Pſalm 115th Verſe, and ſaid 


with that holy Prophet, Away from me ye — 
| or 
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ed vill keen the Commandments of my God; then 
had I refuſed ſuch like Tricks. Alas! now too 
lite; there was my Fault, that I did not refule 
them, and caſt my ſelf upon God's Providence, 
without any Dependency on Man, tho never 0 
honourable, Was ever any deceiv'd that did truſt 
in God? there was never any. 

Therefore I admonith you all; let none, how 
honourable ſoever he be, or the King himſelf, 
move you to any thing not agreeable to God's 
Word, do it not, reject it; for this was my Fault, 
that I had not at the firſt opened this Plot to his 
Majeſty, who no doubt would moſt juſtly and 
righteouſly have punih*d the ſame. | 

"You Nobles, Worſhipful, and others, let my 
Example teach you thus much, That you pro- 
phane nut /e holy Sabbath of the Lord, nor his 
good Creatures, nor that you turn (by a laſcivious 
Courſe) Nights into Days and Days into Nights, 
as I have done; and that in ſerving God, you 
muſt not only read the Scriptures, but join Prac- 
tice therewith : for what Good elle will the fame 
effect, if the Heart be foul, bloody, and impure * 

Some here knew my Forwardnels therein; but 
I plead not Innocency that way, but caſt it oft, 
and confeſs, that of this great Ailembly I am the 
moſt wretched Sinner. | 


You expect Speeches from me of ſome conceal- 


ed Matters, and upon ſome of my Speeches uſed 
at the cloſing up of my Arraignment ; bur I ſtand 
here loco Peccatoris, non Oratoris : yet I will ſhew 
you that I have opened to my Lord Chiet Juſtice 
of England, ſince my Arraignment, that which to 
the uttermoſt of my Power I was able to verify, 
upon which then I took the Body and Blood of Fe- 
ſus Chriſt; and in further Teſtimony thereof, I 
will now ſeal it with my laſt and deareſt Breath. 

Nobles and others, to ſee your Faces it rejoiceth 
me, whereby you manifeſt your Love in granting 
my Requeſt, to be Witneſles of my Death; I lee 
a Number of my Friends, there, there, there, 
[ pointing as he ſpare] whom, out of their Loves, 
[ entreat to beſeech God to ſtrengthen me in Death; 
tho ignominious to ſome, yet to me a #1 Cup, 
mingled to me with God's Mercy, a ſpecial Favour 
this way to call me Home, whereas he might have 
taken away my Lite by ſhooting the Bridge, or 
ſome Fall, or otherwiſe ; and then this unrepented 
Sin, which I accounted no Sin (ſuch was my Blind- 
nels) had been Damnation to me; for God is juſt, 
and the unrepented Sinner ſhall have no Salvation. 

There is none of you preſent here, that knows 
how or in what ſort he ſhall die, it may be in his 
Bed, it may be otherwiſe (God knows); I proteſt 
before you ail, I never came over this Hill, in the 
chiefeſt of all my Proſperity, with more Joy than 
now I have at this preſent ; for I now know that 
preſently I ſhall behold the glorious Face and Sight 
of my Creator. 

Take heed, and let my Example incite you to 
ſerve God truly and uprightly, better than I have 
done, leſt a ſhameful Death overtake you, as it 
doth me, who am unworthy of my Parents Care 
in bringing me up. 

It may be ſome will fay I have a flinty Heart, 
becauſe I ſhed no Tears; my Heart is Fleſh as any 
others, and I am as faint-hearted to look Death in 
the Face as any others: but becauſe my Uſe hath 
been nor to ſhed Tears, I cannot now eaſily, ex- 


cept it be for the Loſs of ſome great Friend; albeit 
now my Heart beginneth ro melt within me, be- 


ing wounded [with that the Tears ſtood in his Eyes] 
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to ſee the Faces of ſome chere preſent, wh ſ 
molt earneltly love, and now muſt depart 8 | F 
with Shame: for worldly Regard J relpect 0 3 
for well Mr. Sheriff knows, that (to ſhame © £ 
my ſinful Fleſh the more) I wiſh (if he had Ty 1 
ſed) to have been brought from e ; _ 

the City, to have warned all Spectators how 2 (| 
ſhould not eſcape without Judgment for Blog, 1 
for God is juſt. ö 


I had almoſt forgotten to ſhew you a ſtrane. ſt 
thing, which God brought to my Memory the lat | Ol 
Night, which was this; I confeſs I have ben! Wi j 

10 


great Gameſter, and eſpecially on the other Side 
have waſted and played many Sums of Money. 
which exhauſted a great Part of my Means; which 


9 


I perceiving, vowed ſeriouſly (not ſlightly or un. 
adviſedly) to the Lord in my Vow and Prayers 
Lord let me be hauged if ever 4 play any more! which 
not long after is molt juſtly come upon me, where. 
of you are all Eye-witneſſes, becauſe a thouſand 
times ſince I brake this my Vow, | 

Then he ejpicd exe Sir Maximilian Dalliſon ſtand. 
ing near the Gibbet on Horſeback, and ſaid uny lin. 
You know, Sir Maximilian, what gaming we he 
had, and how we have turned Days into Nights 
and Nights into Days; I pray you in time to ay. 
it off, and diſhonour God no more by breaking hi 
Sabbaths, for he hath always enough to puniſh 13 
you now ſce me, who little thought to die thus 

To which Sir Maximilian anfewer*d him, Sir Forjs 
Iam much grieved for you, and I ſhall never for. 
get what you have here ſaid; wherennto Sir Fervis 
ſaid, Look to it, do then. | 

Further, be continr®a his Speech, ſayine, Let ng 
Man boaſt of the Abilities and Gifts of Nature, 
which God giveth him; for therein I diſpleaſedGod, 
being tranſported with over-much Pride of my Pen; 
which obſequious Quill of mine procured my juſt 
Overthrow, upon the knitting of my Lord Chicf 
Juſtice's Speech at my Arraignment, by reaſon of 
two or three Paſſages at the Bottom of my Leer, 
ſubſcribed with my own Hand, which I utterly ha 
forgotten, becaule I felt not any Sin; which when 
I heard, I ſaw none other but the Finger f Cd 
could thus point to this Fact; by this Means I do 
proteſt before God, and confeſs before you all, that 
I was ſo far overtaken by this bloody Fact, that for 


lin 2 


Satisfaction of the ſame, I willingly yield my dear- Thi 
eſt Blood, to the Shame of this my Carcals, not take 
being ſo much grieved for the ſame as for others, 

chat I wiſh I had hanged in Chains perpetually, lo 

that I had revealed at firſt the heinous Plot. 

Then ſhould I have ſaved the Lives of ſome al H 
ready dead, ſome in the Tower, ſome inthe City, Ke 
ſome over Seas; ſo ſhould I have prevented mam hour 
from being Widows, ſome from being Fath cb praye 
and ſome from being Childleſs, among hon WE Ma 
mine own Wife for one, and eight fatherlels Ct tine, 
dren of mine, which I leave now behind me, and and | 
God knows how many be guilty of this Fact, and Ange 
when it will be ended. | ; fittis 

The Lord Chief Juſtice, upon cloſing up of = 

the 


Speeches at my Arraignment, ſaid I was an Aud. 
lift: J would to God I were as clear from all ot 
Sins, as from that, for I always deteſted that Con- 
dition. | 
As for my Wife, ſome ſay ſhe is a Papilt 3 1 
true it is, ſhe comes fo ſhort from a {incere 1%“ 
ſlant, (I mean in that reſpect) that when ſhe 18% 
mong Papiſts the cannot well forbear them. 1 
Then he ſpake to the Sheriff, ſaying, If it may be 


permitted without Offence, I have mene 
; ly 


2 


pace 
Aff 
to thy 
Was t 
quot | 
Was t 
P 0W! 
Naty 

V. 


om! 0% of 112 ah 9Peſtions ? To which the Sheriff 
from Eq, It is n0t lawful ; wherefore good Sir Fer- 
not, 25 th hz) forbear. Sir Zervis thereunto ſaid, 
this 0 ſoubling his Words, It is enongb, it is enough. 
Plea- ” have Here (quoth be) one that holdeth my 
thro? Cloak, may I beſtow ſomewhat on him? The She- 
they ”r,£wc/2d, That you may Sir; whereupon he 
00d; 10 che young Man to him by his Name, who 
4 waiting at the Ladder's Foot, and gave him 
ange . his Pocket ſome Pieces of Gold, or Silver, 
e lil | 55 ale this, ſpend it; which he with bitter 
een 4 | Tears thankfully accepted. Dr. Whyting and Dr. 
die, | relcon trained 2 ourteſy, which of them ſhould begin 
ney, blick Prayer, fitting for this Party Condition; 
which > of them willed the other, but at laſt Dr. Whyting 
r un- lid, If you Hir Jervis can Perform It your ſelf, you of 
herz Alen are fitteſt 19 do it, wwith Efficacy both of Soul 


1615. 


nd that is this, {1s it lawful for any one here to 


nd Spirit © whereupon he ſaid, I ſhall do my beſt 
len; but my Hearers, I crave your charitable 
"tection, if with half Words, and imperfect 
Geeches, I caller like a Crane. 

Is Prayer being ended, he asked if he might 
privately 3 the Doctor ſaid, Yes, Sir. 


have belzen made he a ſhort Prayer to himſelf, with 
chts, 1 Face cover'd 3 and after he uncover'd it, and 
les Fl Vio I have pray*d, now I muſt pay, I mean, 
g hs 1 the 1a} Ofice to Fuſtice, With that Dr. Yhyting 
h, a3 Cd, Lr Jervis, you may ſtand one Step lower on the 
x, 
ih ä 
„ EF EE EF FF EFEFEFEF FECT TELE EET EEE, 
my Fo iototorotoropotototototorototororororotoFotopototerototorotororo pop 
: IAC D DE EE ET DD LED OR ED DELRDEECE EE ES ES 
n9 1 
ture, | | 
_ : - 7 — 
> WW XVI. The Trial of James FRANKLIN, at the King's- 
15 Bench, for the Murder of 
c | | 5 
10 November, 1615. Mich. 13 Jac. I. 
erter, : 
y had Ex he had pur himſelf for his 
when 85 Trial upon the Country, a Jury of 
G16 In A 8&1 Efquires and Gentlemen was impanel- 
[co 0 led to paſs upon his Life. Then e 
chat tos Indictment was read, and Frank- 
i for ln accuſed as Acceſſary to the Poiſoning of Sir overthrow them all. 
dear- Toma: Overbury, and in his Examination formerly 
„ Ol taken were theſe Words : 
hers, Sf 
y, 0 James Franklin's Confeſſion. 
e al He confeſſeth, That in a Houle near to Doctors 
City, Cannon, Mrs. Turner did firſt come unto him a- 
man bout the Poiſoning of Sir Thomas Overbury, and 
els prayed him to provide that which ſhould not kill 
v0 Wl 1 Man preſently, but lie in his Body for a certain 
Cate tine, wherewith he might languiſh away by little 
, and and little; at the ſame time ſhe gave him four 
, and Angels, wherewith he bought a Water called Agua 
a li, and ſent it to Mrs. Turner, who, to try the 
ti Operation thereof, gave it to a Cat, wherewith 
de Cat languiſhed, and pitifully cried for the 
oct BN acc of two days, and then died. 
Con Afterwards Mrs, Turner ſent for Franklin to come 


o the Counteſs, who told him, that Aqua forltis 
Vas too violent a Water; but what think you 


das too violent. What ſay you (quoth ſhe) to 

baden of Diamonds ? He anſwers, I know not. the 

Nature * that. She ſaid, then he was a Fool; 
61.4 - 


quoth ſhe) of JYhite Arſenice? He told her, it 


26. The Trial of James Franklin. 329 


Ladder: To whom the Sheriff anſwer'd, 7 is ber” 
ter for him, Mr. Doctor, to be where he is: Stay 
(quoth the Doctor) 1% the Executioner, for he hath 
given a Watch-word, he is in private Prayer again, 


Zea, quoth he, I know that, for he hath given me 
a Waich-word, when TI ſhall perform my Office to him, 


He uncover'd his Face after his ſecond ſhort Pray- 
er, and firſt took his leave of all the Aſſembly, ſaying, 
with a chearful Voice and Countenance, / pray you 
pray for me, ho ſball never more bebold your Faces. 
Then he ſaid with a great Fervency of Spirit, Lord I 
deſire at thy Hands this bitter Cup of Death, as the Pati- 


ent receiveth a bitter Potion, not once demanding what is 


in the Cup, but takes and drinks it off, be it never ſo 
bitter. 

As ſoon then as he had audibly faid, Lord Feſus 
receive my Soul, which, it ſeems, was the Executioner's 
Watch-word, he preſently turn'd him off the Lad- 


der; and being off, the Executioner's Man caught 
hold of one of his Feet, his own Man on the other 


Foot, whereby they ſuddenly weighed his Life 
where hanging a ſmall Diftance of Time, his Body 
not once ſtirred, only his Hands a little ſtirred and 
moved, being tied with a little black Ribband, 


which a little before he had reached ro the Execu- 
tioner, putting up his Hands to him for that pur- 


poſe. All which being ended, both Corps and 
high Gibbet were from thence removed. 


4 


e 


Sir Thomas Overbury. 27th 


and gave him Pieces of Gold, and bade him buy 


ſome of that Powder for her. Frankly demands of 


the Counteſs, what was the reaſon ſhe would 
poiſon Sir Thomas Overbury ? She told him, He 
would pry ſo far into their Eſtate, that he would 


A little before Sir Thomas Overbury's Death, the 
Counteſs ſent for Franklin, and ſhewed him a Let- 
ter written from the Lord of Rocheſter, wherein he 
read theſe Words; 1 inarvel at theſe Delays, that the 


Buſineſs is not yet diſpatched. Whereby Franklin 


thinketh in his Conſcience, was meant the Poiſon- 


ing of Sir Thomas Overbury. And inanother Letter 


from the Lord of Rocheſter, was written, that Sir 


Thomas was to come out of the Tower within two 


days, and they all ſhould be undone: whereupon 
the Counteſs ſent for Meſton, and was very angry 


with him that he had not diſpatched Sir Thomas 


Overbury. Weſton told her, that he had given him 
a thing that would have killed twenty Men. 

Alſo, a Fortnight after Meſton's Apprehenſion, 
the Counteſs ſent for Franklin to her Houle at 
St. Fames's Park, where he found the Earl and the 
Counteſs walking together; and as ſoon as he came, 
the Earl went apart into a Chamber. Then ſhe 
told him, Weſton had been ſent for by a Purſuivant, 
and had confeſſed all, and we ſhall all be hanged : 
but on your Life (quoth ſhe) do not you confeſs 
that you brought any Poiſon to me, or to Mrs. 


Turner; for if you do, you ſhall be hanged, for 1 
Uu 


will 
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will not hang for you; and, ſays Mrs. Turzer, I 
will not hang for you both. 
The Counteſs told him, That the Lord who 
was to examine him, would promiſe him a Pardon 
to confeſs ; but believe him not, for they will 


hang thee when all is done. : 
IW:/ton comes to Frauklin's Houſe, and told him, 


Now the Counteſs's Turn is ſerv'd, ſhe uſed him 
unkindly, and they ſhould be poiſoned, and that 
two were ſet of purpoſe to poiſon him. 

Franklin having confeſſed his former Examina- 
tions under his own Hand, being permitted ro 
ſpeak for himſelf, ſaid, That at the Entreaty of 
the Counteſs and Mrs. Turner, he did buy thele 
Poiſons, but proteſted his Ignorance what they 


230 27. The Arraigument of Sir Thomas Monſon. 13 Jac 


meant to do with them; and for the reg 
terred himſelf to the Conſcience of the Jur Ow 
went from the Bar, and within a et, hs 
hour, did return, and pronounc'd him Guil 

Then Judge Crook, after a brief E 
gave the Sentence of Death upon him. 
The Lord Chief Juſtice made a ſhore Ex 
tion allo, with addition of theſe Words mg 
knowing as much as he knew, if this had 18 * 
found out, neither the Court, City, nor any 185 
ticular Family had eſcaped the Malice 1 1 
wicked Cruelty. * 

He was afterwards executed accordin 
Sentence. 


ly, 
Xhor tation, 


8 do the 


XXVII. The Arraigument of Sir THOMAS MONSON K+. 4 


the Guild-Hall of London, for the Murder of Sir Thomas 
Overbury. 4th of December, 1615. 13 Jac. I. 


HEN he came to the Bar, he made 
: a Motion to the Lord Chief Juſtice 3 
WI That, whereas he had written unto 

| 8 5 "Oy his Lordſhip, to ask the Lord Trea- 
eurer two Queſtions, which my Lord 

would do; he deſired then an Anſwer, and that Sir 

Robert Cotton might be preſent. BE 

After the Queſtions were read, he was indicted 


for conſpiring with Meſton to poiſon Sir Thomas O- 


verbury; to which he pleaded, Not Guilty, and 
would be tried by God and his Country. 

The Lord Chief Juſtice brake up the Proceed- 
ings, and made a Speech to this effect, vig. 

He ſaw a great Aſſembly, and tho it had 
been ſhewed them often, yet it could not be ſaid 
too often, that the City was much bound to God, 
and to his Deputy on Earth the King, his Maſter, 
for their great Deliverance, and exact Juſtice; for 
God was always juſt; and for the King, tho 
they were never ſo high in Place, nor ſo dear to 


him, tho his own Creatures, yet his Juſtice 


is dearer to him, for which we are upon our Knees 
to give him Thanks; as alſo for ſo mild a Proceed- 
ing in ſo great an Affair: for neither the great 
Man's Houſe in the Tower, nor his Lady's Houſe, 
nor this Priſoner's Houſe (to my knowledge) have 
been ſearched, neither hath this Priſoner been 


committed to the Sheriff, but to an Alderman, a 


Man who of all others might be moſt kind to him; 
for, as I take it, leſt I ſhould be miſtaken, Sir Fran- 
cis Anderſon married Sir Stephen Somes's Daughter, 

Sir Thomas Monſon married Sir Francis Ander- 


ſon's Siſter. I never knew the like Favour, nor do 
I Hike it fo well, but do declare it as a gentle Pro- 


ceeding from the King. 

For other things, I dare not diſcover Secrets ; 
but tho there was no Houſe ſearched, yet ſuch 
Letters were produced, which make our Delive- 
rance as great, as any that happened to the Chil- 
dren of Iſrac!. 

For eto and Mrs. Turner, they died penitent- 
ly, as is worthy to be written in Letters of Gold; 
and for the Lieutenant, tho with great Impre- 
cations, and a high hand he denied, yet for the 
great Glory of the King's Juſtice, he died moſt 
penitently and reſolutely : this is ſpoken to the 


Praiſe of God,. that hath crowned theſe juſt Pro- 
ceedings, tho not having need of it, /ig coy; 
madd non eget Authoritate z wherein we may ſee the 
great Hand of God, for that Morning the Lieut: 
nant was arraigned, Handlin came to me as one af. 
flicted in Conſcience, not knowing of his Atraign- 
ment, with Evidence againſt him: which her 
delivered to the Jury, one of them heard him ty, 


Then Lord have mercy on me. But for this preſent, 
- 7 


Non eſt cunctatio longa de vita hominis; therefore le 
muſt be conveyed to the Tower as a ſafer Place 
till further Order be taken. Then the Lord chi 
Juſtice addreſſed his Speech to Sir Themas Aan. 
/on, ſaying, 
hereas you name my Lord-Treaſurer, every 

Man's Fame is dear unto him, and he hath ever 
been honourable, you ſhall hear what he hath un. 
ſwered to my Letter. | 

After my hearty Commendations, I have heard 
that Sir Thomas Monſon thinks I can clear hin, 
but I know nothing of him to accuſe or excuſe 
* him; but I hope he is not guilty of fo foul a 
Crime.“ 

You hear (quoth he) that he will neither accul: 
you, nor excuſe you. | 

Monſon. I do not accuſe the Lord-Treaſurer, nor 
calumniate him, for I know he is very honourable, 
but I defire to have an Anſwer to my two Queſtions. 

Lad. Ch. Juſt. You ſhall hear more of that when 
the time ſerveth; do you as a Chriſtian, and as 
Jaſbua bad Achan, My Son acknowledge thy Sin, and 
give Glory to God. | 

Monſon. If I be Guilty, I renounce the King 
Mercy and God's; I am innocent. 

Ld. Ch. Fuſt. There is more againſt you than you 
know of. | 

Monſon. If T be Guilty, it is of that I know not. 


Ld. Ch. Juſt. You are Popiſh, that Pulpit was the | 


Pulpit where Garnet died, and the Lieutenant #3 
firmly; I am not ſuperſtitious, but we will have 
another Pulpit. 

Doderidge. It is an Atheiſt's word to renounct 
God's Mercy, you muſt think the Change of your 
Lodging means ſomewhat. 

Hide. I have looked into this buſineſs, and I pr 
teſt my Lord, he is as guilty as the guiltieſt. 


Moi, . 


6 ́——— ee —_—_— I 


%à— 


cCeive their la f 
| Peers, immediately after the end of this preſent 


saber Term; at the Trial of which noble Per- 


| From Whitehall 


J. 516. 28. The Trial of Frances Counteſs of Somerſet. 


„ There was never Man more innocent 
in this will I die innocent. — 
\frer this Speech, certain Yeomen of his Ma- 
Guard, attending for that purpoſe, conducted 
7 che Tower, where between the Yeomen 


him to ; 
of Warders, there was ſome Contention about 
40 


Ions 
than [; 


his Entertainment. 


XXVIII. The Trial of the 


The Lord Chief Juſtice having at this Trial let 
drop ſome Infinuations that Overbury's Death had 
ſomewhat in it of Retaliation, as if he had been 
guilty of the ſame Crime againſt Prince Henry, Sir 


Thomas Monſon's Trial was laid aſide, and himſelf 


ſoon after ſet at Liberty, and the Lord Chief Juſ- 
tice rebuked for his Indiſcretion. 


33... OHH OO HL OR 
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Lad) Frances Counteſs of 


SoMERSET, for the Murder of Sir Thomas Overbury, the 


24th of May 1616. 14 Jac. I. 


The Summons of the Peers to the Trial. 


e, FT ER our hearty Commendations to 


rr 
C4 4 > * 
15 
N * 
z — 
1 ** 
ws 


G4 Þ 1 
your Lordſhip; Whereas the King's 
oY A . 


| Somer/et, and the Counteſs his Wife 
lately indicted of Felony, for the Mur- 


der and Poiſoning of Sir Thomas Overbury, then his 


Majcſty's Priſoner in the Tower, ſhall now re- 
ir lawful and publick Trial, by their 


onages your Lordſhip's Preſence, as being a Peer 
of the Realm, and one of approv'd Wiſdom and 


| Integrity, is requiſite to paſs upon them: Theſe 

e to let your Lordſhip underſtand, that his Ma- 
ieſty's Pleaſure is, and commandeth by theſe our 

| [rers, that your Lordſhip make your repair to 

| the City of London, by the eleventh Day of the 

| Month of May following, being ſome few days 


before the intended Trial; at which time your 


| Lordſhip ſhall underſtand more of his Majeſty's 
| Plaaſure, So not doubting of your Lordſhip's Care 
| to obſerve his Majeſty's Directions, we commit 


you to God. | | 
Your Lordſhip"s 


this 14th of 
April, 16 16. 


G. Cant. | 
. Elleſmere Canc. 
Fenton. 
E. Matton. 
Tho, Lake. | 
Lord Darcy, of the South. 
C. Edmonds. 
E. Worceſter, 
Lenox. | 
P. Herbert. 
Ralph Winwood. 
Fulke Grevyl. 
Jul. Ceſar. 


The Names of the Peers. 


The Earl of Worceſter, Lord Privy- Seal. 
The Earl of Pembroke, Lord Chamberlain. 
Volu L | 


Very loving Friends, 


61 Majeſty has reſolv'd, that the Earl of 


The Earl of Rutland. 

The Earl of Sex. 

The Earl of Montgomery, 

The Earl of Hertford. 

The Lord Viſcount Liſte. | 

The Lord Zouch, Warden of the Cinque-Ports, 

The Lord Willoughby of Erecsby. 

The Lord Delaware. 

The Lord Dacres, of the South. 

The Lord Mounteagle ; who being ſick, went a- 
way before Judgment. 

The Lord Wentworth; 

The Lord Rich, 

The Lord Willoughby of Parham. 

The Lord HAunſdon. 

The Lord Rnſſz!, the ſecond Day was not there. 

The Lord Compton. 

The Lord Norris. 

The Lord Gerrard. 

The Lord Cavendiſb. 

The Lord Dormer. | | 

Thomas Lord Elleſmere, Chancellor of England, 
Lord High-Steward hac vice. | 


His Afſtants in the Commiſſion there preſent. 


; = Edward Coke, Lord Chief Juſtice of Eng- 
and. 
Sir Henry Hubbart, Lord Chief Juſtice of the 


Common-Pleas. 


Sir Lawrence Tanjield, Lord Chief Baron of the 


Exchequer. T7 
Judge Altbam, one of the Barons of the Exchequer, 
Judge Crooke, one of the Judges of the King's- 
Bench. | 
Judge Doderidge, one of the Judges of the King*s- 
Bench. | | 
Judge Hougbion, one of the Judges of the King*s- 


Bench. 4 


Judge Nicholls, one of the Judges of the Common- 


Pleas. 
The Council that were there the firſt Day. 


Sir Francis Bacon, the King's Attorney-General. 
Serjeant Montague. 


Uu 2 Serjeant 
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Serjeant Crew. 8 
Sir Henry Yelverton, the King's Sollicitor. 
Francis Moor, the Queen's Serjeant. 

Sir Lawrence Hyde, the Queen's Attorney. 
Moſley, Attorney of the Dutchy. | 

Sir John Davis, the King's Serjeant. 

Mr. Walter, the Prince's Attorney. N 

Mr. Finch, Keeper of the Records of Attainders. 


More the ſecond Day. 


Serjeant Thomas Moor. 
Serjeant Finch. 


The Peers above-nam'd were all that appear'd 
at any time at the Trial, tho there were ſix others 
ſummon'd, but why they abſented themſelves is 
not known; and thoſe were, . 


The Duke of Lenox, Lord Steward of the Houſ- 
hold. 1 

Earl of Huntingdon. | 

Lord Darcy of Menell. 

Lord Eure. 

Lord Hunſclon. 

Lord Darcy of Chiche. 


The Form of their Sitting, and their Ceremonies. 


When my Lord Chancellor, who for this time 
was High-Steward of Eng/and, came into the 
Court, there came before him fix Serjeants at Arms, 
with their Maces ; Sir George Coppin with his Pa- 
tent; Sir Richard Coningsby with his white Staff; Mr, 
Manwaring with the great Seal; he himſelf, at the 
upper end of the Court, ſitting under a Cloth of 
Eſtate ; on both Hands of him the Peers, under 
them the Judges; at the farther end the King's 


Counſel, below the Judges; on one fide Finch, 


Keeper of the Records of Atfainders; the Clerk of 
the Crown and his Deputy, in the midlt of the 
Court, the Serjeant-Crier ſtanding by him; Sir Ki- 
chard Coningsby, Sir George Coppin, the Seal-bear- 
er, &c. at my Lord Steward's Feet. The Priſoner 


at the Bar behind the King's Counſel, the Lieu- 


tenant of the Tower in a little place adjoining to 
the Bar. | 


All being ſilent, Sir George Coppin riſes and de- 
livers the Patent to the Lord High Steward, up- 
on his Knee; he receives it and kiſſes it, then re- 
delivers it to Mr. Fen/haw, who takes it kneeling. 


Then the Serjeant-Crier makes a Proclamation in 


the Lord High-Steward's Name, to keep ſilence ; 
then Mr. Fen/paw reads the * Commiſſion, which 
bears date the roth of May : then there is another 
O yes, to certify my Lord Steward, whether 
Meſton were convicted as Principal, for the Murder 
of Sir Thomas Overbury. Then the Lord Chief Juſ- 
tice delivers a Schedule indorſed with a Certi- 
ficate of four Judges of the K:ng'5-Bench, and others 
the Commiſſioners. This Fen/baw, turning to my 
Lord Steward, reads. A third O yes, for certi- 
fying of other Indictments: My Lord Cote delivers 
another Schedule indors'd with the Certificate of 
my Lady S-mer/et's Indictment 3 which Fe ſhaw, 
as before, read. A fourth O yes, for Waller Lee, 
Serjeant at Arms, to return the Precept for the 


* See the Commiſſion in Rym, Fœd. Vol. XVI. Pag. 781. 
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call'd hither this day, is 


the Indictment, containing V 


Peers of Frances Counteſs of Somer( 
cordingly, after his three Reverences _ 
High Steward, he delivered to Mr Fenthas 
reads the Indorſement. A fifth O yes 3 be 
Lords ſummon'd by the Command of r the 
High-Steward, to anſwer to their Names gi 
> Wc 


they accordingly did, beginning ar the 


9 ICturn 
the Bar; 
who gave it to Mr. Fenſhaw, and he, a be 
The Priſoner made FR 
in black Tammel, a Cypreſs Chaperon, * 

L. H. S. My Lords, the Reaſon why you b 
to lit as Peers of "Ws 
Countels of Somerſet. : g 

Mr. Fenſba te, Clerk of the Crown, Frances Coun 
teſs of Somerſet, hold up thy Hand. : 

She does fo, and h-J4 ic up till Mr. Lieutenzn: 
told her ſhe might pur ic down 3 and then he te. 
the poiſoning of Sir Thomas Over br y, and her abet. 
ting of him, the 8th of May 1613. | 

The Counteſs of Somerſt, all the while the n. 
dictment was reading, ſtood, looking pale, tem. 
bled, and ſhed ſome few Tears; and at the fit 
naming of MWeſton in the Indictment, put her Fan 
before her Face, and there held it halt cover til 
the Indictment was read. | 

Mr. Fenſba cv. Frances Counteſs of Somerſet, whit 
fayſt thou? Art thou guilty of this Felony and 
Murder, or not guilty ? 

The Lady Somerſet making an Obeiſance to the 
Lord High Steward, anſwer*d Guilty, with a loy 
Voice, but wonderful fearful. : 

My Lady, upon her Arraignment, having pl. 
ed x Guilty, the Proceeding after was thus: 


oF; Tb 4 
ejtons Accounts, in 


Mr. Attorney, May it pleaſe your Grace, my 
Lord High Steward of England, Iam glad to heir 
this Lady's ſo free Acknowledgment, for Confel- 
ſion is noble. Thoſe that have been formerly in- 
dicted at their Arraignment, perſiſted in denid, 
as Weſton, Elvis, Franklin and Turner ; but youſe 
this Lady's Humility and Repentance by ſo plcad- 
ing; and certainly ſhe cannot but be a Spectacle 
of much Commiteration, if you either reſpect the 
Sex, a Woman, or her Parentage, honourable ; 
but this Day and To-morrow is to crown Juſtice : 
the Mercy-Seat 1s the inner part of the Temple, 
the Throne publick, and therefore I ſhall ro 
only pray a Record of the Confeſſion and Julg- 
ment: but ſince the Peers are met, for Honour's 
ſake it is good to declare the King's Jullice. 
This is the ſecond time ſince the King's coming, 
theſe thirteen Years, that any Peers have been 
arraign'd, and both theſe times your Grace had 
the Place of High-Steward ; the firſt were Gre) 
and Cobham, and tho they were convicted, yet 
Execution followed not. No noble Blood hatt 
yet been ſpilt ſince his Majeſty's Reign. The firll 
was Revenge of Treaſon amongſt Malecontenis 3: 
and this of a particular Offence to a private Sub- 
ject, againſt thoſe that have been ſo high in the 
King's Grace and Favour, and therefore delerve 


t 3 Co. Inſi. 50. 
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| written in a Sun-beam. But his being the 
| © Maſter in the World, hinders him not from 
| belt! the beſt King; for he can as well plain a 
bens 5 raiſe a Valley: a good Leſſon to put to my 
| Hull, 2 che Peers; he is Lieutenant to him that is 
| Lords cr of Perſons. This that I ſhould now 
of, may be reduc'd to that which was acted 
N Vault, and ſince upon the Stage: The firſt 
4 1 00 now enter into, becauſe I will neither 
e a Lady that is preſent, nor touch a Lord 
Id abſent; my Duty requires it not, and my 
| 3 ſorbids it. For that which hath been 
| ue: Stage, which 1s the Theatre of God's 
in T you {hall underſtand that which hath been 
| 5 1 acted by the King, in this noble Work 

voce, and right well by his Miniſters. Over- 
| ot Jun 1 poiſoned the 15th of September 1613. in 
Dre of Londen : He was no ſooner dead, 
| © as was a certain Rumour and Muttering, 


| | wi 


var was Vox 
| on ol And in that time, on the contrary 
and, chere Was another Rumour, but that Was 
e, chat he dicd of a foul Piſcaſe, fo foul 
| one as is not fit for me to name. But for two 
ears after this, | a. "CTR 
| Rovenge, /ox Dei was not heard. Gloria ei celare, 
| os jcr/crutare rem: It is the Glory of God to 
once a thing, of a King to find it out; yet all 
1c wil God ſo dazzled the Eyes of theſe two 
cat Procurcrs, and their Inſtruments, that the 
Eft ſook'd not about them, the other fled not. 
| \bgur the beginning of the laſt Progreſs it firſt 
brake forth 3 and as all Murders are ſtrange in their 
| Diſcovery, ſo this was miraculous, for it came 
ou in a Compliment thus. My Lord of Shrewsbu- 
, Who is NOW with God, commended Sir Fervis 
| |; ro a Counſellor of Eſtate; and it was by 
| him that Sir Fervis, in reſpect of the good Report 
be had heard made of his Honour and Worth, 
J-fired to be made known unto him. That Coun- 
chor anſwered, That he took it for a Favour from 


him; but withal added, there lies a Kind of heavy 


SO 
| S:isf:ction in the Point. This my Lord Shrew/- 
related back, and preſently Elvis was ſtruck 


| Atcmpt were undertaken againft Overbury, but 
lool no effect, as check'd by him. Tho the 
| truth be, he lack'd rather Fortitude in the Re- 


| pulle, than Honeſty. This Counſellor weighing 


| King with the Adventure; who commanded pre- 
{ntly that Elvis ſhould ſet down his Knowledge 
| in Writing, which accordingly he did, bur {till 
| rierving himfelt within his own Compals, not to 
| touch himſelf, endeavouring rather to diſco- 
ver others, than any elſe ſhould undertake that 


| Yours to ſearch the Truth of this Buſineſs, gives 
Dirc&ion for the Examination of the Truth of it, 
commits it to certain Counſellors ; they pick ſome- 


| liver over to my Lord Coke, who in this Cauſe 
was very painful, took two or three hundred Exa- 
nations: but when he found it might touch up- 
on greater Perſons, then he defired ſome others 
mgn be join'd with him, which was accordingly 
p"anted 5 namely, the Lord Chancellor, Lord 


no Practices left untry*d for the Suppreſſion of the 
Diſcovery , Welton was ſollicited to ſtand mute, 


Populi, that Overbury came ſtrangely - 


his, tho Overburys Blood cried for 


| Imputation on him, about Overbzry's Death: I 
ud with he Id clear himſelf, and give ſome 
could wiſh he would clear : 


with it, and makes a kind of Diſcovery, that ſome : 
well this Narration from Elvis, acquainted the 


given againſt the Priſoner. 


F Olſice, and ſo accuſe him. The King full endea- 


dung out of Von; then the further Enquiry is 


Steward, the Lord Zouch. But then there were 
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but at laſt this dumb Devil was caſt out. Then 
follows Elvis, Turner, Franklin, all of which were 
Actors in this Tragedy, without Malice, but no 
Authors. Now when this Lady comes to her parc, 
ſhe meets Juſtice in the way, by Confeſſion, which 
is the Corner-ſtone either of Mercy or Judgment; 
yet it is ſaid, that Mercy and Truth be met 
together. Truth you have in her Confeſſion, and 
that may be a Degree to Mercy, which we muſt 


leave to him in whoſe Power it reſides; in the 
mean time this Day muſt be reſerved for Judg- 


ment. Now to conclude, and give you an Ac- 
count of the often Procraſtinations in this Buſi- 
neſs; the firſt was due to Humanity, her Child- 
birth; the ſecond was for Reaſon of State; and the 
laſt had a grave and weighty Cauſe. Thoſe Di- 
rections the King at the firſt gave written with his 
own Hand, for the Examination of this Buſineſs, I 
deſire may be read. | 


The King*s 1; uſtrufions read, 


There be two Things in this Cauſe to be try'd, 
and the Verity can be but in one of them: Firſt, 
Whether my Lord of Somerſes and my Lady were 
the Procurers of Overbury's Death; or, That this 
Imputation hath been by ſome practiſed to caſt an 
Aſperſion upon them. I would firſt have you di- 
ligently enquire of the firſt; and if you find them 
clear, then I would have you as carefully look af- 
ter the other, to the intent ſuch Practices may be 


diſcover'd, and not ſuffer'd to paſs with Impunity. 


Mr. Attorney. There be other Directions in theſe 


Inſtructions, by way of Interrogatories, that are 


not now neceſſary to be read. 
I. H. S. Let the Lords the Peers view theſe Di- 
rections from the King. 6 

Ld. Coke. None of theſe Interrogatories which 
the King deſired there ſhould be Examinations 
upon, came away empty; and whatſoever Whiſ⸗ 
perings there be abroad of the Death of ton, 
they all (ſome before the hour of their Death) con- 
feſs'd the Fact, and died penitent; and if need 
ſhould require, I have brought their Confeſſor a- 
long, (namely, Dr. Mpbyting.) 

L. H. S. My Lords, you ſee, and have heard thoſe 
Directions under the King's Hand; give the Glory 
to God, and Honour to the King. | 

Mr. Attorney. May it pleaſe your Grace, Qs. 
whereas Frances Counteſs of Somer/et hath been 
indicted as Acceſſary before the Fact, of the wil- 
ful Poiſoning and Murder of Sir Thomas Overbury ; 
upon her Indictment, ſhe hath been arraign'd; up- 
on her Arraignment, pleaded guilty : I deſire that 
her Confeſſion may be recorded, and Judgment 

Fenſhaw. Frances Countels of Somerſet, hold up 
thine Hand: Whereas thou haſt been indicted, 
arraign'd, and pleaded guilty, as Acceſſary before 
the Fact, of the wilful Poiſoning and Murder of 
Sir Thomas Overbury ; what canſt thou now ſay for 
thy ſelf, why Judgment of Death ſhould not be 
pronounced againſt thee? | 

C. of Som. I can much aggravate, but nothing 
extenuate my Fault; I deſire Mercy, and that the 
Lords will intercede for me to the King. (This ſhe 


ſpake humbly, fearfully, and ſo low, the Lord 


Steward could not hear it, but Mr. Attorney re- 
lated it.) 

Mr. Attorney, The Lady 1s fo touch'd with Re- 
morſe and Senſe of her Fault, that Grief ſurprizes 
her from expreſſing of her ſelf; but that which ſhe 
| | hath 
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hath confuſedly ſaid, is to this effect, That ſhe can- 
not excuſe herſelf, bur deſires Mercy. 

Sir Richard Conningsby ſitting before the Lord 
High Steward, riſes, and upon his Knee delivers 
him the White Staff. | 

L. II. S. Frances Counteſs of Somer/et, whereas 
thou haſt been indicted, arraigned, pleaded guilty, 
and that thou haſt nothing to ſay for thy felt, it is 
now my part to pronounce Judgment; only thus 
much before, Since my Lords have heard with 


2883338838885 
deine 


o 


1616. 14 Jac. 1. 


Les, my Lord High-Steward 
of England purpoſes this Day 
to proceed to the Trial of 
SD) Robert Earl of Somerſet, O 
yes, Whoſoever have any 
Indictments touching this Cauſe, publickly give 
them in. | | | 
My Lord Coke delivers in the Indictment of my 
Lord of Somer/et to Mr. Fenſhaw indors'd. 
Ser. Cryer. O yes, Walter Lee, Serjeant at Arms, 


return the Precept for the Lords, which thou haſt 


warn'd to be here this Day. O yes. [7 calls e- 
very Lord by his Name, and they ſtand up as they be 
called.] | | 

My Lord High Steward excuſes the Lords 
Mounteugle and Kufſel of their Abſence, in reſpect 
of their Sickneſs. | | 

Serj. Cryer. O yes, Lieutenant of the Tower, 
return thy Precept, and bring the Priſoner to the 
Bar. Which he did, and my Lord makes three 
Reverences to the Lord High Steward and the 
Lords. | | 
Mr. Fenſhaw. Robert Earl of Somerſet, hold up 
thy Hand. | 

He holds it up fo long, until Mr. Lieutenant bad 
him hold it down. The Indictment 1s read, con- 
taining Veſton's Actions in the poiſoning of Sir 
Thomas Overbury, and his abetting of him, the Sth 
of May 1613. 

My Lord of Somerſet was apparelled in a plain 
black Sattin Suit, laid with two Sattin Laces in 
a Seam; a Gown of Unent Velvet lin'd with Un- 
ſhorn ; all the Sleeves laid with Sattin Lace; a 
pair of Gloves with Sattin-tops ; his George about 
his Neck, his Hair curl'd, his Viſage pale, his 
Beard long, his Eyes ſunk in his Head. Whilſt 
his Indictment was reading, he three or four times 
whiſper'd to the Lieutenant. 

Mr. Fenſhaw. Robert Earl of Somerſet, What 
ſayſt thou, art thou Guilty of this Felony and 
Murder whereof thou ſtandeſt indicted, or Not 
Guilty ? | | | 

My Lord of Somerſet making an Obeiſance to 
the Lord High Steward, anſwered, Not Guilty. 


* 3 Co. Inſt. 50, 
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XXIX. The Trial of ROBERT CaRR * Farl of Somer. | 
ſet, for the Murder of Sir Thomas Overbury. 


what Humility and Grief you have conte 
Fact, I do not doubt they will ſignify 3 the 
the King, and mediate for his Grace cee hb 
but in the mean time, according to the "PRs, 
Sentence mult be this, That thou ſhalt be 
from hence to the Tower of London, and f 
thence to the place of Execution, where 3 
to be hang'd by the Neck till you be hed 
the Lord have Mercy upon your Soul. "0 
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car Tic 


335 
? 


May 25, 


Mr. Fenſhaw, How wilt thou be try'd? 


Lad. Som. By God and the Country ; but | 


preſently recalling himſelf, faid by God and my 
Peers. "i 

Ser. Cryer. O yes, all you that be to ole in 
Evidence againſt Robert Earl of Scmer{!, who 
ſtands now at the Bar upon his Deliverance, make 
your Appearance, and you ſhall be heard what 
you have to ſay againſt him. | 


My Lord of Somerſet, upon his Arraignment, 
having pleaded Not Guilty, the Proccedirg after 
was thus, 

f Lord High Steward, Rebert Earl Elleſmere, 
of Somer/er, you have been arraigned, Led Chan 
and pleaded Not Guilty; now I mult tell ©: 
you, whatſoever you have to ſay in your own De. 
fence, ſay it boldly, without Fear; and tho it be 
not the ordinary Cuſtom, you ſhall have Pen and 
Ink to . help your Memory : but remember that 
God is the God of Truth; a Fault defended 8a 
double Crime; hide not the Verity, nor affirm 
an Untruth ; for, to deny that which is true, in- 
creaſes the Offence ; take heed leſt your Wilfulneß 
cauſe the Gates of Mercy to be ſhut upon you, 
Now for you, my Lords the Peers, you are to 
give diligent Attention to that which fhal! be 
ſaid; and you muſt not reſt alone upon one piece 
of Evidence, but ground your Judgment upon the 
whole. This moreover I would have you remem- 
ber, that tho you be not ſworn as common Juries, 


upon a Book, yet that you are ty'd in as great 4 


Bond, your own Honour and Fidelity, and Alle- 
giance to the King: and thus J leave the whole 
Proceeding to your Cenſures. And for you that 
be of the King's Counſel, free your Diſcourſe from 
all Partiality, but let Truth prevail, and endeavour 
to make it appear. | 

Serj. Montague, My Lord High Steward of Ei- 
gland, and you my Lords, this cannot hut he a heavy 
Spectacle unto you, to ſee that Man that not long 
ſince in great Place, with a white Staff, went 
before the King, now at this Bar hold up his 


Hand for Blood; but this is the Change of For- 


tune, 
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iy, I might better ſay, the Hand of God, 
_— of Juſtice, which 1s the King's Honour. 
and now to the Fact; Robert Earl of Somerſet 
ar indicted as Acceſſary before the Fact, of the 
dan Murder and Poiſoning of Sir Thomas Over- 
_ done by Meſton, but procur'd by him; 
W) Lord, is your Charge. The Indictment 


this, my 
found by Men of good Quality, ſeven- 
= L and E of the beſt Rank and 


ſome of whoſe Names I will be bold 
you; Sir Thomas Fowler, Sir William 
Slings), and fifteen more; theſe have return'd Billa 
„„ "Now an Indictment is but an Accuſation of 
Recerd in Form thus: Weſton, at four ſeveral 
mes, gave Overbury four ſeveral Poiſons, the firſt, 
May. the gth, 1613. that was Koſalgan, carrying 
this Poiſon in one Hand, and his Broth in the 
"ther z the ſecond was Fune following, and that 


Reputation, 


ws Arſonick; the third was Fly the 1th follow- 


de, and that Was Mercury Sublimate in Tarts ; the 


fourth was S-ptember the 14th following, and that 


ws Mercury Sublimate in a Clyſter, given by 


yer and an Apothecary yet unknown, and that 


Lid him. Of theſe four ſeveral Poiſons miniſtred 
by Weſton, and procured by you, the 15th of Sep- 
tember 16 15. Overbury dy*d, and the Author is ever 
worſe than the Actor. The firſt Poiſon laid in the 
Indictment, that Weſton gave Sir Thomas Over burg, 
was the gth of May; and therefore we ſay, That 


the Lord Somerſet, the 8th of May, hir'd, counſell'd 


| ind abetted Weſton to this Fact: and as this Day, 


my Lord, I do charge you for a King, ſo hereto- 
fore King David was charg'd in the like Caſe, for 
the Murder of Uriah; and tho David was under 
his Pavilion, and Uriah in the Army, yet David 
uns the Cauſe of his Murder: So tho you were 
in the King's Chamber, and Overbury in the I ow- 
er, yet it was you that kill'd him. It was a ſtronger 
Hand than Meſton's that wrought this. The Proof, 
Mr. Attorney will follow; and I will now con- 


| clude with two Deſires to the Peers: Firſt, That 


they will not expect viſible Proofs in the Work of 
Darkneſs: The Second is, That whereas in an In- 


dictment there be many things laid only for Form, 


you are not to look that the Proof ſhould follow 
that, but only that which 1s ſubſtantial; and the 
Subſtance muſt be this, Whether my Lord of So- 
mzrſet procur'd or caus'd the Poiſoning of Sir Tho- 
mas Overbury, or no? 


Id. High Steward. That indeed, my Lords, is that 


which you are to look after, Whether my Lord of 


Hamel was the Cauſe of his Poiſoning, or not. 
Id. Coke. This was very well mov'd by Mr. Re- 
corder, and the Law is clear in this Point, that the 


Proof muſt follow the Subſtance, not the Form. 


The judges all riſing, affirm'd this to be true. 
"Sir Francis Allor. Gen. May it pleaſe your Grace, 
bacon. my Lord High Steward of England, and 


you my Lords the Peers, you have here before 
| jou Robert Earl of Somerſet to be tried for his Life, 


concerning the procuring and conſenting to the 
Poiloning of Sir Thomas Overbury, then the King's 
Priſoner in the Tower of London, as an Acceſſary 
before the Fact. | 

know your Honours cannot behold this noble 
Man, but you muſt remember, the great Favours 
which the King hath conferred on him, and muſt 
be ſenſible, that he is yet a Member of your Body, 
and a Peer, as you are; fo that you cannot cut him 
off from your Body, but with Grief: and therefore 
you will expect from us that give in the King's 
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Evidence, ſound and ſufficient Matter of Proof t 
ſatisfy your Honours Conſciences. | 
As for the Manner of the Evidence, the King 
our Maſter (who amongſt other his Virtues, ex- 
celleth in that Virtue of the Imperial Throne, 
which 1s Juſtice) hath given us command, that we 


| ſhould not expatiate nor make Invectives, but ma- 


terially purſue the Evidence, as it conduceth to the 
Point in queſtion. 


P 


A Matter, that (tho we are glad of ſo good 


a Warrant) yet we ſhould have done of our ſelves: 
For far be it from us by any ſtrains of Wit or Arts, 
to ſeek to play Prizes, or to blazon our Names in 
Blood, or to carry the Day otherwiſe than upon 


ſure Grounds ; we ſhall carry the Lanthorn of 


Juſtice (which is the Evidence) before your Eyes 
upright, and ſo be able to fave it from being put 
out with any ground of Evaſion or vain Defence, 
not doubting at all, but that the Evidence it ſelf 
will carry that Force, as it ſhall need no Advan- 
tage or Aggravation. 


Firſt, my Lords, The Courſe that I will hold in 


delivering of that which I ſhall fay (for I love Or- 


der) is this: 

I/, I will ſpeak ſomewhat of the Nature and 
Greatneſs of the Offence, which is now to be tried, 
not to weigh down my Lord with the Greatneſs of 


it, but rather contrariwiſe to ſhew, that a great 


Offence needs a good Proof. And that the King, 


howſoever he might eſteem this Gentleman here- 


tofore as the Signet upon his Finger, (to uſe the 
Scripture Phraſe) yet in ſuch a caſe as this, he was 
to put it off. | | 

2dly, I will uſe ſome few words touching the 
Nature of the Proofs, which in ſuch a cale are 
competent. 5 

3dly, I will ſtate the Proofs. 

And, laſtly, I will produce the Proofs, either 
out of Examination and Matters of Writing, or 
Witneſſes viva voce. 

For the Offence it ſelf, it is of Crimes, next un- 


to High-Treaſon, the greateſt ; it is the fouleſt of 


Felonies. It hath three Degrees; Firſt, It is Mur- 


der by Impoiſonment; Secondly, It is Murder 


committed upon the King's Priſoner in the Tower 
Thirdly, I might ſay, That it is Murder under 
the colour of Friendſhip ; but that is a Circum- 
ſtance moral, and therefore I leave that to the Evi- 
dence it ſelf. | 

For Murder, my Lords, the firſt Record of Juſ- 
tice which was in the World, was Judgment upon 
a Murderer, in the Perſon of Adam's Firſt-born 
Cain: and tho it was not puniſhed by Death, but 
Baniſhment, and Marks of Ignominy, in reſpect 
of the Population of the World; yet there was 


a a ſevere Charge given, that it ſhould not go un- 


puniſhed. 


So it appeareth likewiſe in Scripture, that the 


Murder of Abner by Foab, tho it were by David 
reſpited in reſpect of great Services paſt, or reaſon 
of State, yet it was not forgotten. But of this I 
will ſay no more, becauſe I will not diſcourſe; it 
was ever admitted and ranked in God's own Ta- 


bles, that Murder is, of Offences between Man' 


and Man, next unto High-T reaſon, and Diſobe- 
dience to Authority, (which ſometimes have been 
referred to the firſt Table becauſe of the Lieute- 
nancy of God in Princes) the greateſt. | 

For Impoiſonment, I am ſorry it ſhould be heard 
of in our Kingdom; it is not naſtri generis, nec ſan- 
guinis peccatum 3 it is an {talian Comfit tor the Court 
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336 
of Rome, where that Perſon that intoxicateth the 
Kings of the Earth, is many times really intoxica- 
ted and poiloned himſelf. But it hath three Cir- 
cumſtances, which make it grievous, beyond o- 
ther matters. 4 . 

The firſt is, That it takes a Man away in full 
Peace, in God's and the King's Peace, that thinks 
no harm, but is comforting of Nature with Refec- 
tion and Food; ſo that, as the Scripture faith, his 
Table is made a Snare. 88 | 

The ſecond is, That it is eaſily committed, and 
eaſily concealed; and on the other fide, hardly 
prevented, and hardly diſcovered : For Murder 
by Violence, Princes have Guards, and private 
Men have Houſes, Attendants and Arms ; neither 


can ſuch Murder be committed, but cm ſonilu, 


with ſome overt and apparent Acts, that may diſ- 
cover and trace the Offenders : but for Poiſon, the 
Cup it ſelf of Princes will ſcarce ſerve in regard 
of many Poiſons that neither diſcolour nor diſtaſte ; 
it comes upon a Man when he 1s careleſs, and 
without ſuſpicion, and every day a Man 1s within 
the Gates of Death, i 

And the laſt is, Becauſe it concerneth not only 
the Deſtruction of the maliced Man, but of every 
Man, Quis modo tutns erit ? For many times the 
Poiſon is prepared for one, and is taken by ano- 
ther, ſo that Men die other Men's Deaths, Conci- 
dit infelix alieno vulnere; and it is, as the Fſalmmiſt 
callech it, Sagitia nocle volans, the Arrow that 


flieth by Night, that hath no Aim nor Certainty. 


And therefore if any man ſhall ſay to himſelf, Here 
is great talk of Impoiſonment, but I am ſure I am 
ſafe, for I have no Enemies, neither have I any 
thing another Man ſhould long for: Why, that is 


all one, he may ſit next him at the Table, that is 


meant to be impoiſoned, and pledge him of his 


Cup: As we may ſee in the Example of 21 Hen. 


ry VIII. That where the Purpoſe was to poiſon one 
Man, there was Poiſon put into Barm or Yeaſt, 
and with that Barm, Pottage or Grewel was made, 


whereby ſixteen of the Biſhop of Rocheſter”s Ser- 


vants were poiſoned; nay, it went into the Alms- 


Basket likewiſe, and the Poor at the Gate were 
oiſoned. And therefore with great Judgment 


did the Statute made that Year, touching this Acct- 


dent, make Impoiſonment High- Treaſon, becauſe 
it tends to the diſſolving of Human Society; for 
whatſoever Offence doth ſo, is in the nature there- 
of High-Treaſon. 

Now for the third Degree of this particular Of- 
fence, which 1s, that it is committed upon the 
King's Priſoner, who was out of his own Defence, 
and merely in the King's Protection, and for 
whom the King and the State were a kind of Re- 
ſpondent : it is a thing that aggravates the Fault 


much, for certainly (my Lord of Somer/e!) let me 
tell you this, that Sir Thomas Overbury is the firſt 


Man that was murdered in the Tower of London, 
fave the Murder of the two young Princes, by the 
appointment of Richard the Third. | 
Thus much of the Offence ; now to the Proofs. 
For the matter of Proofs, you may conſider that 
Impoiſonment, of all Offences, is moſt ſecret, 


even ſo ſecret, that if in all caſes of Impoiſonment, 


you ſhould require Teſtimony, you ſhould as good 
proclaim Impunity. 

Who could have impeached Livia by Teſtimony, 
for the poiſoning of her Figs upon the Tree, which 
her Husband was wont to gather with his own 
Hands? Who could have impeached Paraſetis, for 
the poiſoning of the one ſide of the Knife ſhe car- 
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ried with her, and keeping the other ſide . 
ſo that her ſelf did eat of the fame piece of Me 
that they did whom the did impoiſon? 

Theſe Caſes are infinite, and need not 8 
ſpoken of the Sccrecy of Impoifonment : LE D 
Men muſt take upon them, in theſe bee,” 
Solomon's Spirit, that when there could be no Wo 
neſſes, collected the Act by the Affection: ene 
we are not at our Cauſe, for that which your "phe 
ſhips are to try, is not the Act of Impoiſonmen 
for that is done to your hands; all the Wor? 
by Law, is concluded to ſay, that Over by, 
poiſoned by J/ton : but the Queſtion before k : 
is, of the Procurement only, and, as the Law Kae 
eth it, as Acceſſary before the Fact; which Aber 
is no more, but to do or uſe any Act or Me.” 
which may aid or conduce to the Impeit 
ment. = 

So that it is not the buying, nor the malige of 
the Poiſon, nor the preparing, nor confe&ing 1 5 
coinmixing of it, nor the giving or ſending 5 
laying of the Poiſon, that are the only Acts tin d, 
amount unto the Abetment: but if there be ay 
other Act or Means done, or uſed, to Sive Oppor. 
tunity of Impoiſonment, or to facilitate the Ene. 
cution of it, or to ſtop or divert any Impedimen:; 
that might hinder it, and that it be with an i” 
tention to accompliſh and atchieve the Impoifon- 


ment; all theſe are Abetments and Acceliarics 


before the Fact. As for Example, If there hs , 
Conſpiracy to murder a Man, as he Journieth on 
the way, by Invitation, or by colour of ſome By. 
ſineſs; and another taketh upon him to diſſuade 


ſome Friend of his Company, that he is not ſtrong 


enough to make. his Defence; and another hath ; 
part to hold him in talk till the firſt Blow be given: 


all theſe, my Lords, without ſcruple, are Accel. 


ſaries to the Murder, altho none of them vive 
the Blow, nor aſſiſt to give the Blow, 

My Lords, He is not the Hunter alone, that lets 
flip the Dog upon the Deer, but he that lodgeth 
him and hunts him out, or ſets a Train or Trap for 
him, that he cannot eſcape, or the like. But this 
my Lords, little needeth in this Caſe ; for ſuch a 
Chain of Acts of Impoiſonments as this, T think, 
was never heard nor ſeen, And thus much of the 
Nature of the Proofs. | 

To deſcend to the Proofs themſclves, I ſhall 
keep this courſe : : 

Firſt, Iwill make a Narration of the Fact it {elf 

Secondly, I will break and diſtribute the Proots, 
as they concern the Priſoner. And, 

Thirdly, According to the Diſtribution, I will 
produce them, and read them, to uſe them, S0 
that there is nothing that I ſhall ſay, but your 
Lordſhip ſhall have three Thoughts or Ccgiti 
tions to anſwer it. | 

1/t, When I open it, you may take your aim. 


24ly, When I diſtribute it, you may prepa'e $ 


your Anſwers without Confuſion. And, 


34ly, When I produce the Witneſſes, or tt 


Examinations themſelves, you may agan rum 
nate, and re- adviſe to make your Defence. 
And this I do, becauſe your Memory and Un- 
derſtanding may not be oppreſſed or overloaden 
with length of Evidence, or with confuſion dd 
Order; nay more, when your Lordſhip {hill 
make your Anſwer in your time, I will put you 
mind, where cauſe ſhall be, of your Omiſſion. 
Firſt therefore, Sir Thomas Overbury, for a time, 
was known to have great Intereſt and ſtrait Friend: 


ſhip with my Lord of Somer/et, both in his mean” 
| Fortunes. 


With 
main 
part 
umve 
Who 


bor | 


poſſe 
to ha 
SOM; 
the I. 
Hatr, 

An 
ſtruct 
that C 
him t 


616. For the Murder of Sir Thomas Overbury. 337 


and after; inſomuch that he was a kind 
Direction unto him, and if you will 
wn Vaunt (being indeed of an inſo- 


Fortunes, 


Oracle o 
* 4 his 0 


_ 1 Thraſonical Diſpoſition) he took upon him 


Fortunes, Reputation and Underſtanding 
i. Gentleman (who is well known to have 
Teacher) proceeded from his Company 

1 Counſel : and this Friendſhip reſted not only 
£ C nverſation and Buſineſs at Court, but like- 

7 in Communication of Secrets of State; for my 
| of of Somerſet exerciſing at that time by his 

L or” 7; ſpecial Favour and Truſt, the Office of 
| e did not forbear to acquaint Overbury 
ig King's Packets and Diſpatches from all 
448 of Spain, France, and the Low-Countries: and 

au not by Glimpſes, or now and then round- 
[1 in the Ear for a Favour, but in a ſettled 

” ij Packets were ſent, ſometimes opened by 
| rd ſometimes unbroken unto Overbury, who 
iT them, copied them, regiſtered them, made 
Fble-calk of them, as they thought good, So I 
will undertake the time Was, when Overbury knew 
| re of the Secrets of State, than the Council- 
Table dd; nay, they were grown to ſuch In- 
wardnels, as they made a Play of all the World 
reſides themſelves, ſo as they had Cyphers and 

irgons for the King and Queen, and Great Men 
the Realm; things ſeldom uſed, but either by 
Princes to their Confederates, or, at the leaſt, by 
{ach as practiſe and work againſt, or, at the leaſt, 
upon Princes, : 

Bur underſtand me, my Lord, I ſhall not charge 
you with Diſloyalty at this day; and I lay this for 
Foundation, That there was great Communica- 
tion of Secrets between you and Sir Thomas Over- 
ie, and that it had relation to Matters of State, 
nd che great Cauſes of this Kingdom. 

But, my Lords, as it is a Principle in Nature, that 
the beſt Things are, in their Corruption, the worſt, 
and the fweeteſt Wine maketh the ſoureſt Vinegar ; 
| {it fell out with them, that this Excels, as I may 
{ay, of Friendſhip, ended in mortal Hatred on 
my Lord of Somer/et*s part. 

Thave heard my Lord Steward ſay ſometimes in 
the Chancery, that Froſt and Fraud end foul ; and 
I may add a third, and that is, the Friendſhip of 
Il Men, which is truly ſaid to be Conſpiracy, and 
not Friendſhip. For it fell out ſome twelve 
months or more before Overbary's Impriſonment in 
the Tower, that the Earl of Somerſet fell into an 


an able 


unlawful Love towards that unfortunate Lady, the 


Countels of Eſex, and to proceed to a Marriage 
vith her: this Marriage and Purpole did Overbury 


manly impugn, under pretence to do the true 


part of a Friend, for that he accounted her an 
unworthy Woman, But the truth was, Overbury, 
ho (to ſpeak plainly) had little that was ſolid 
8 for Religion, or Moral Virtue, but was wholly 
poſſeis9d with Ambition and Vain-glory, was loth 
to have any Partners in the favour of my Lord of 
Somerſet ; and eſpecially not any of the Houſe of 
the Haardt, againſt whom he had always profeſſed 
$ Harred and Oppoſition. | 
And, my Lords, that this is no ſiniſter Con- 
liution, will appear to you, when you ſhall hear 
that Overbury made his Brags, That he had won 
him the Love of the Lady, by his Letters and In- 
Uuſtry ; ſo far was he from Caſcs of Conſcience in 
lis Point. | 
And certainly, my Lords, howſoever the tra- 
gal Miſery of this poor Gentleman, Overbury, 
12 1 obliterate his Faults, yet, becauſe 
Ol. L | 


we are not upon point of Civility, but to diſcover 
the face of Truth, before the face of Juſtice, for 
that 1t is material to the true Underſtanding of the 
ſtate of this Cauſe, Overbury was naught and cor- 
rupt ; the Ballads muſt be mended for that point. 

But to proceed: When Overbury ſau that he was 
like to be Poſſeſſor of my Lord's Grace, which he 
had poſſeſſed fo long, and by whoſe Greatneſs he 
had promiſed himſelf to do Wonders, and being a 
Man of an unbounded and impudent Spirit, he 


began not only to diſſuade, but to deter him from 


the Love of that Lady ; and finding him fixed, 
thought to find a ſtrong Remedy ; and ſuppoſing 
that he had my Lord's Head under his Girdle, in 
reſpect of Communication of Secrets of State, as 
he calls them himſelf Secrets of Nature; and 
therefore dealt violently with him, to make him 
deſiſt, with Menaces of Diſcovery, and the like: 
Hereupon grew two ſtreams of Hatred upon Over- 
b:1ry, the one from the Lady, in reſpect that he 
croſſed her Love, and abuſed her Name (which 
are Furies in Women ;) the other of a more deep 
nature from my Lord of Somerſet himſelf, who was 
afraid of Overburys Nature, and if he did break 


from him and fly out, he would wind into him, and 


trouble his whole Fortunes. I might add a third 
ſtream of the Earl of Northampton's Ambition, who 


deſires to be firſt in favour with my Lord of Somer- 
Jet ; and knowing Overbury's Malice to himſelf, 


and to his Houſe, thought that Man muſt be re- 


moved and cut off, ſo as certainly it was reſolved 
and decreed, that Overbury muſt die. 

That was too weak, and they were fo far from 
glving way to it, as they croſſed it; there reſted 


but two ways of Quarrel, Aſſault and Poiſon, For 


that of Aſſault, after ſome Propoſition and At- 
tempt, they paſſed from it, as a thing too open, and 
ſubject to more variety of Shame; that of Poiſon 
likewiſe was an hazardous thing, and ſubje& to ma- 
ny Preventions and Caution, eſpecially to ſuch a 
working and jealous Brain as Overbury had, except 
he was firſt faſt in their hands: therefore the way 
was firſt to get him into a Trap, and lay him up, 
and then they could not miſs the Mark. And there- 
fore in execution of this Plot, it was concluded, 
that he ſhould be deſigned to ſome honourable Em- 
ployment in Foreign Parts, and ſhould underhand, 
by my Lord of Somerſet, be encouraged to refuſe 


it; and ſo, upon contempt, he ſhould be laid Pri- 


ſoner in the Tower, and then they thought he 
ſhould be cloſe enough, and Death ſhould be his 
Bail. Yet were they not at their end, for they con- 


ſider'd, that if there were not a fit Lieutenant of the 


Tower for their purpoſe, and likewiſe a fit Under- 
keeper of Overbury; Firſt, They ſhould meet with 
many- Impediments in the giving and exhibiting 
of the Poifon 3 Secondly, They ſhould be expoſed 
to Note and Obſervation, that might diffover 
them; and, Thirdly, Overbury, in the mean time, 
might write clamorous and furious Letters to- 
his Friends, and ſo all might be diſappointed. 
And therefore, the next Link of the Chain was to 


diſplace the then Lieutenant Wade, and to place 


Elvis, a principal Abetter in the Impoiſonment 3 
to diſplace Cary that was Under-keeper in Wade's 
Time, and to place W:/ton, that was the Actor in 
the Impoiſonment : And this was done in ſuch a 


while, that it may appear to be done as it were 


in a Breath. ; 
Then, when they had this poor Gentleman 1n 
the Tower, cloſe Prifoner, where he could not 
eſcape, nor ſtir ; where he could not feed, but by 
| X x ther 
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their Hands; where he could not ſpeak or write, 
but thro? their Trunks; then was the Time to act 
the laſt day of his Tragedy. | 

Then muſt Franklin, the Purveyor of the Poi- 
ſons, procure five, ſix, {even ſeveral Poiſons, to 


Turner, the Lay-mittrels of the Poiſons, adviſe 
what works at preſent, and what at diſtance : Then 
mult Veſton be the Tormenter, and chaſe him with 
Poiſon after Poiſon, Poiſon in Salt-meats, Poiſon 


until at laſt his Body was almoſt come by uſe of 
Poiſons to the ſtate of 1ithridatess Body, by the 
uſe of Treacle and Preſervatives, that the Force of 
the Poiſons was blunted upon him; Heſton con- 
feſſing, when he was chid for not diſpatching him, 
that he had given him enough to poiſon twenty 
Men. | | | 

And, laſtly, Becauſe all this aſked Time, Cour- 
ſes were taken by Somer/et, both to divert all the 
true Means of Overbury's Delivery, and to enter- 
tain him with continual Letters, partly with Hopes 
and Proteſtations for his Delivery, and partly with 
other Fables and Negotiations, ſomewhat like 
ſome kind of Perſons which keep in a Tale of For- 
tune-telling, when they have a felonious Intent 
to pick Pockets and Purſes. And this 1s the true 
Narration of this Act, which I have ſummarily 
recited. . 

Now, for the Diſtribution of the Proofs, there 
are four Heads to prove you Guilty, whereof two 
are precedent to the Impoiſonment, the third is 
preſent, and the fourth is following or ſubſequent: 
for it is in Proofs, as it is in Lights, there is a 
direct Light, and there is a Reflexion of Light, 
and a double Light. 15 | 

The firſt Head or Proof is, That there was a 
Root of Bitterneſs, a mortal Malice or Hatred, 
mixed with a deep and bottomleſs Miſchief, that 
you had to Sir Thomas Overbury. | 

The ſecond is, That you were the principal 
Actor, and had your hand in all thoſe Acts, which 
did conduce to the Impoiſonment, and gave op- 
portunity to effect it, without which the Impoi- 
ſonment could never have been, and which could 
ſeem to tend to no other end, but to the Impoi- 
ſonment. 3 | 

The third is, That your Hand was in the very 
Impoiſonment itſelf, that you did direct Poiſon, 
and that you did deliver Poiſon, and that you did 
continually hearken to the Succeſs of the Impoi- 
ſonment, and that you ſpurred it on, and called 
for diſpatch, when you thought it lingered. 

And laſtly, That you did all things after the 
Impoiſonment, which may detect a guilty Con- 
ſcience, for the ſmothering of it, and the avoid- 
ing of Puniſhment for it; which can be but of 
three kinds. 

That you ſuppreſſed, as much as in you was, 
Teſtimony; that you did deface, deſtroy, clip and 
miſdate all Writings that might give light to the 
Impoiſonment; and you did fly to the Altar of 
Guiltineſs, which is a Pardon of Murder, and a 
Pardon for your ſelf, and not for your ſelf. 

In this, my Lord, I convert my Speech unto 
you, becauſe I would have you alter the Points of 
your Charge, and ſo make your Defence the better. 
And two of theſe Heads I have taken to my elf, 
and left the other to the King's two Serjcants. 

For the firſt main Part, which is the moral Ma- 
lice coupled with Fear, that was in you to Sir Tho- 
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Man's Life, that is, fear of diſcoverins 


be ſure to hit his Complexion : Then muſt Mrs. 


in Sweet-meats, Poiſon in Medicines and Vomits, 


Proportion in the Effect. | 


mas Overbury, altho you did palliate it with a great 
I 


deal of Hypocriſy and Diſſimulation, even to 
very End; I will prove it, my Lord Steward ts 
root of his Hate, was that which coft man * 
I fay, of Secrets of a dangerous and "ns 
wherein the Courſe that I will hold, ſhall be this ys 
I will ſhew that a Breach and Malice was b 
twixt my Lord and Overbury, and that it hi - 
torth into violent Threats and Menaces, gn = 
ſides. | "0 
Secondly, That theſe Secrets were not of a liek 
bur of an high nature. I will give you the Elon 
tion of the Pole, they were ſuch, as my Lord 
Somerſet had made a' Vow, that Overbury od 
neither live in Court, nor Country; that he had 
likewiſe opened himſelf fo far, that either He 9 * 
elf muſe die for ut : and of Overbury's part, he * 
threatned my Lord, that whether be did live 3; 
my Lord's Shame fhould never die, but that 9 2070 


* 


leave him the mojt odious Man in the World Ag 


farther, that my Lord was like enough to repent 
where Overbury wrote, which was in the Tober 
of London; he was a Prophet in that: fo there i 
the higheſt of the Secret. | 

Thirdly, I will ſhew you that all the Kino, 
buſineſs was, by my Lord, put into Overlyr/ 
hands, ſo as there is work enough for Seri; 
whatſoever ; they write them, and like Princes 
they had Confederates, their Cyphers, and ther 
Jargons. | | 

And, Laſtly, I will ſhew you that it was but 2 
Toy, to ſay the Malice was only in reſpect he 
ſpake diſhonourably of the Lady, or for doubt of 
breaking the Marriage, for that Overbury was Co- 
adjutor to that Love, and the Lord of Some wis 
as deep in ſpeaking ill of the Lady as Orriyy : 
and again, it was too late for that Matter, for 
the Bargain of the Match was then made and paſt; 
and if it had been no more than to remove Ove 


_ bury for diſturbing the Match, it had been an eay 


matter to have landed over Over bin, for which 
they had a fair way, but that would not ſerve, 

And, Laſtly, Periculum periculo vincitur : togo 
ſo far as an Impoiſonment, muſt have a der 
Malice than Flaſhes, for the Cauſe muſt have 1 

For the next general Head or Proof, wiich 
conſiſts in the Acts preparatory, or middle Acts, 
they are in cight ſeveral Points of the Compals, a 
I may term them. 

1/7, There were divers Devices and Projects to 
ſet Overbury's Head on work, to diſpatch him, 
and overthrow him, plotted between the Countels 
of Eſer, and the Earl of Somer/et, and the Earl o 
Northampton, before they fell upon the Impoiſon. 
ment; for always before Men fix upon a covrle dt 
Miſchief, there will be ſome Reflection: but di 


he muſt one way or other. 


2dly, That my Lord of Somerſet was principi 
Practiſer, I muſt ſpeak it, in a moſt perfidio 
manner; to ſet a Trap and Train for Over#) 
to get him into the Tower, without which tt] 
durſt not attempt the Impoiſonment. I 

34ly, That the placing of the Lieutenant Ek 
one of the Impoiſoners, was done by my Lord ot 
Somerſet. 


4thly, That the placing of Weston the Undcr- W 
keeper, who was the principal Impoiſon 


er, dn 


diſplacing of Cary, and the doing all tlis within 


„ I 
the ſpace of fifteen days after Overv'r )'s ayes 
ment, was by the means and countenance © J 


Lord of Somerſet : and theſe were the active 1 2 


— 


Ach 
\Cts, 
3, 8 


ts to 
him, 
ntets 
rl of 
on- 
ſe of 
t die 


cipal | 


dious 
bur 


they 


| this Trag 


| iden, and 
ture, On l 
E into his Body, 
wrought Not. 
| held 
| 15 my Lord o. 
he keeps him in, 
| hope ot 
fectua 
his 
bur) | 
keep him there, but the ſtrange Manner of the 
| fs keeping of him, being in bur for a Contempt, 
| was by the : . : 
erl., who denied his Father to ſee him, denied 
Jie , 
his Servants that offered to be ſhut up cloſe Pri- 
ſoners wich him; and lled i 
he made him cloſe Priſoner to all his Friends, and 
F expoſed to all his Enemies. 


| [ 
cee 
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of the Impoiſonment, and this was a Buſt- 
Lady's power could not reach unto. 
Thar becauſe there muſt be a Cauſe of 
edy to be acted, and chiefly becauſe 
not have the Poiſons work upon the 
for that the ſtrength of Overbury's Na- 
he very cuſtom of receiving the Poiſons 
did overcome the Poiſons that they 
lo faſt ; therefore Overbury muſt be 
| in the Tower, as well as he was laid in : and 
d of Somerſet got him into the Trap, fo 
and amuſeth him with continual 
Liberty, but diverted all the true and ef- 
| means of his Liberty, and makes light of 
dickneſs and Extremities. T2 
, That not only the Plot of getting Over- 


6thl) . 
into the Tower, and the Devices to hold and 


ments 
nels th 
5 thly, 


they would 


Device and Means of my Lord of So— 
m; and in effect handled it fo, that 


I, That all the Advertiſement the Lady re- 
.d from time to time, from the Lieutenant or 
lan touching Overbury's ſtate of Body and 


| 1{calth, were ever ſent nigh to the Court, tho it 
F were in progres, and that from my Lady ; ſuch 
I thirſt and liſtening he had to hear that he was 


diſpatched. = 
Li's, That there was a continual Negotiation 


do ſet Ooerhurj's Head on work, that he ſhould 


make ſome offer to clear the Honour of the Lady, 


and that he ſhould be a good Inſtrument towards 
| her and her Friends; all which was but Entertain- 


ment: For your Lordſhips ſhall ſee divers of my 
Lord of Northamptor's Letters, (whoſe Hand was 


| dep in this Buſineſs) written I muſt ſay in dark 
| Words and Clauſes, that there was one thing pre- 
| tended, and another thing intended; that there 
| was a real Charge, and ſomewhat not real; a main 
| Drift, and Diſſimulation. Nay, farther, there be 


ſome Paſſages which the Peers, in their Wiſdoms, 
will diſcern to point directly at the Impoiſonment. 
And now for producing of my Proofs, I will | 
uſe this Courſe : Thoſe Examinations that have 
been taken upon Oath, ſhall be here read; and 
the Witneſſes alſo I have caus'd to be here, that 
they may be ſworn, and to juſtify or deny what 


| they hear read, and to diminiſh or add to their 


Examinations; and beſides, that my Lord of 80 


| 17/2, and you my Lords the Peers, may aſk 
| them what farther Queſtions you pleaſe. 


H. Payton, Servant of Sir Thomas Overbury, now 


f bis Father, examined before the Lord Chief Juſtice. 


He ſaw a Letter of his Maſter's, whoſe Hand he 
knew, to my Lord of Somerſet, wherein were theſe 
Words, If I die, my Blood lie upon you. And in 
that or another Letter there was this Clauſe, My 

d, you are now as good as your Word, you have 


Hai Vow to me, Moreover, that in the Privy. 
Gallery at M hile-hall, my Lord of Somerſet coming 
late to his Chamber, met there Sir Thomas Over- 
bury ; How now, ſays my Lord, are you up yet ? 


% anſwers Sir Thomas Overbury, what do yort 


* at this time of Night ? Will you never leave the 
epa of that baſe Moman? And ſeeing you do 
"a _ * Advice, I deſire that to-morrow Morn- 
VI. I. ä | 


ing We may pars; and that you will let me have that 
Portion you know is due to me ; and then I will leave 


you free to your ſelf, to ſtand an your own Legs, My 


Lord of Somerſet anſwer'd, His Legs Tere firong 
enough to bear himſelf; and ſo departed in great 
diſpleaſure. And to his certain knowledge, they 
were never perfectly reconciFd again. And bein 
aſk*d how he heard this Diſcourſe, he ſaid, It was 
in the dead of the Night, and he, being in a Room 
within the Gallery, heard all that paſs'd. 


II. Payton. I acknowledge every Part of this Ex- 
amination to be true: And more, That my Ma- 
iter being in the Tower, he ſent a Lettter by //e/ton 
to me, to carry to my Lord; and withal, to de- 
liver my Lord this Meſſage, That that Powder he 
had ſent him had made him very ſick, and given 
him in one Night ſixty Stools, beſides Vomits. 
This Letter I carried to the Court, and deliver'd 
to Mr. Palins to carry in to my Lord, who was 
then in his Chamber. My Lord preſently came 
out; aſked me how my Maſter did. I told him 
very ſick ; and withal, this Meſſage how the Phy- 
tick had wrought with him. My Lord ſmiled, 
and cry*d Pi/h ; and ſo turn'd him away. Es 


L. Davis, ſometime Servant of Sir Thomas Over- 
bury, z5w of Sir Humphrey May, bis Examina- 
lion before the Lord Coke. | 


Saith, That he hath heard his Maſter ſay, That 


he would have gone Embaſſador, but that my Lord 


of KRocheſier diſſuaded him. He hath ſeen ſome 
Letters of Sir Thomas Overbury's, wherein he writ 
that the Lord of Rocheſter was even with him: But 
he thinks: he (i. e. the Lord Rocheſter) never ſaw 
thoſe Paſſages. | | | 

Loni, Som. I pray you, my Lords, note he 
fays, I never ſaw thoſe Paſſages. 

Mr. Attorney. It is true: For thoſe Letters were 
loſt ; bur after found by him, who knew them to 
be his Maſter Sir Thomas Overbury's Hand. 


Sir Thomas Overbury's F:r/# Letter to my Lord 


Somerſet. 


Be theſe the Fruits of common Secrets, com- 
mon Dangers? As a Man you cannot ſuffer me 
to lie in this Miſery; yet your Behaviour be- 
* trays you. All intreat of you is, that you will 
free me from this Place, and that we may part 


F this the Fruit of my Care and Love to you? 


„„ 


Friends. Drive me not to Extremities, leſt I 1 
* ſhould ſay ſomething that you and I both repent. ' 


* And I pray God that you may not repent the 
* Omiſſion of this my Counſel in this Place, 
* whence I now write this Letter.” | 


IL. Wentworth. How did you know theſe Letters 
were ſent from him to my Lord of Somerſet © 
L. Coke. They were found in a Cabinet, among 
ſome other Things, left in Truſt by my Lord of 
Somerſet with Sir Robert Cotton And thus they were 
diſcover'd; Sir Robert Cotton, fearing Searches, 
delivers them to a Friend of his in Holborn, one 
Mrs. Farneforth ; ſhe, to the intent they might be 
ſafely kept, ſent them to a Merchant's Houle in 
Cheapſide, where, ſome nine Months before, ſhe 
had lodged, and deſir'd that they might ſafely be 
kept for her, pretending they were ſome Writings 


that concern'd her Jointure. On St. Thomas's Day 


ſhe her ſelf comes to have them again, ſay ing, 
21 2 She 
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She muſt carry them to her Counſel to perule. 
He ſaid, JF vu ill ſuffer me to open it before pon, 
and that there be nothing el/e, you ſhall have them. 
But ſhe by no means would content to the breaking 
of it open. Then he anſwer' d, 1t is @ troubleſome 
Time; 1 will go to my Lord Chicf Fuſtice, and if he 
find no other Writings than ſuch as concern you, you 

all have them again. 
and not finding me within, (tor I was gone to Sr. 
Pauls to the Sermon) he went to my Lord Zouch, 
one of the appointed Commiſſioners for this Caule 
who himſelf alone would not break it up, but came 
to St. Paul's to me; where in a By-room we broke 
it up, and in it found theſe Letters, and divers 
from my Lord of Northampton, beſides many other 


Papers. 1 ; | 
L. Zouch. I affirm this Relation of my Lord 


Coke*s to be true. 


Sir Thomas Overbury's Second Letter do my Lord 
Somerler. 


8 HIS comes under Seal; and therefore 
5 ſhall be bold. You told my Brother Lid- 
cle, that unreverend Style might make you neg- 
lect me. With what Face could you do this, 
© who know you owe me for all the Fortune, Wit, 
and Underitanding that you have? ¶ Here were 


inſerted ſome borrowed Names. | 


Mr. Attorney. Under theſe falſe Names they 
meant Great Perſons; Julius the King, Dominick 
my Lord of Northampton, Unclius my Lord of 


Canterbury. 
The reſt of the Letter. 


© And yet pretend the Reaſon why you ſeck 
not my Liberty, to be my unreverend Style ; 
whilſt,” in the mean time, you ſacrifice me to 
your Woman, {till holding Friendſhip with thoſe 
that brought me hither. You bad my Brother 
Lidcote keep my Deſire of Liberty ſecret : Yet 
this ſhall not ſerve your turn ; for you and I, 
ere it be long, will come to a publick Trial of 
another nature. I upon the Rack, and you at 
your Eaſe; and yet I muſt ſay nothing! when 
[ heard /notwithitanding my Miſery) how you 
went to your Woman, curled your Hair, preter- 
red Gibbe into the Bed-chamber, and in the mean 
time ſend me nineteen Projects, how I ſhould 
caſt about for my Liberty ; and give me a long 
Account of the Pains you have taken, and then 
go out of Town. I wonder to fee how you 
ſhould neglect him, to whom ſuch Secrets of all 
kinds have paſs'd; and ſuffer my Mother and 
Siſters to lie here in Town, expecting my Li- 
berty; my Brother Lidcote to be in a manner 
quite overthrown, in reſpect of my Impriſon- 
ment; and yet you ſtand ſtupid: Nor have 
neither Servant nor Friend ſuffer'd to come to 
me. Well, all this Vacation I have written the 
Story betwixt you and me: How I have loſt my 
Friends for your ſake ; what hazard I have run ; 
what Secrets have paſs'd betwixt us; how at- 
ter you had won that Woman by my Letters, 
and then you conceaPd all your After- proceed- 
ings from me ; and how upon this there came 
many Breaches betwixt us; of the Vow you 
made to be even with me, and ſending for me 
twice that Day that I was caught in the Trap, 
perſuading me that it was a Plot of mine 
2 
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So coming to my Chamber, . 


[ 
* Enemies, to ſend me beyond te... > 
me not to accept it, aſſuring me to free "gn Wil 
* any long Trouble. On Treſday I wm. 8 Iron | 
* of this, and on {iday ſent it to a Frien g. an end 
* under eight Seals; and if you perſiſt 51} of rin 
thus, aſſure your ſelf it ſhall be publiſh”, = me 
* ther I live or die, your Shame ſha] "kg 
but ever remain to the World, to make 5 die, 
* moſt odious Man living.” e the 


4 
10 


II. Payton and L. Davis. We both, ung \ 
Oaths, know this to be Sir Thomas 3 "ur K 
Hand. 1 [ 
Simcock's Examination before my Lord 1 1 

with bis own Hand, OY u. 
)l 

He ſays, That Weston many times, when 80 0 

Thomas Overbury was in the Tower, cold 3 : N 
That my Lord of Somerſet charg'd him to Ae 

Overbury well; for if ever he came out, Wo 5 I 

two mutt die. | TD F 

L. Som. I would fain know whether 77 WE: 
examin'd, or no. „ 6 

L. Wentworth, How long is it ſince this fin 8 
liar Acquaintance betwixt Since and H oy : 

9rmcocks, He andI were of antient and familiar - f 
Acquaintance long fince. | 0 

Mr. Attorney. Weſton had continuai Ad 
my Lord, had Rewards from him : My Lord 
charg*d him to look to Overbury well. It could 
not be his Marriage that made him fo much fear: * 
but what the Secrets were that caus'd it, it is ant | ip: 
the Work of this Day. Now to ſhew that the + 

_ greateſt Matters of State were communicated tg ha 
him, read Davis. et 

L. Davis examined. There was a Packet of 5 
Letters, and ſeal'd, which, as he takes, came from 10 
Sir John Digby, directed to the King; and his Maſ. te 
ter Sir Thomas Overbury open'd it, took brief We 
Notes for my Lord of Somerſet, and ſealing it a 
again, ſent both the Notes and Packets to him, and 
Another of this he ſaw his Maſter had at Men. Fic 
Market from Sir Thomas Edmundes to the King, ” 
out of which, after he had taken Extrads, 5 m 
ſeaPd it up again, and ſent both back by this Exa- : 
minant to my Lord Somerſet. | 14 

Mr. Attorney. I will not now, my Lords, en. - 


deavour to preſs the Greatneſs of this Offence: 1 
Bur I urge it thus, That you may ſee there were 


no mean Secrets betwixt my Lord and Sir T by ; 

Overbury, that might rather cauſe him to fear him, Wh 

than the Hindrance of his Marriage : If that had af 

been it alone, his going beyond Sea would have of 

ſerv'd the Turn. | 

L. of Som. exam. Says, That amongſt many 

other Characters for Names, that palſs'd between | 

Sir Thomas Overbury and him, Simojri/t was for dr Jr 

Henry Nevil, Wolfy for the now Lord Treaſuret, tO ur 

Ductius for my Lord of Canterbury. up 
Sir K 


Mr. Attorney. In good Faith, theſe two mad: 
Plays of all the World beſides themſelves ; but tho 
it were a Play then, it hath prov'd tragical ſince. 


A Letter of my Lord of Northampton 7s my Lordi 
Somerſet. 


* R TOW All is concluded about the % i 
: the Non-allity, I doubt not but God will 
< bleſs the next Bargain. I hope hereafter to find 


better Pen and Ink in this Lady's Chamber. 1 
e tl 


uld 
arts 
ROE 
| the 
d to 


of | 


rom 
Mal 
brief 
Ig K 
him. 
Netw. 
Ling, 
s, le 


Exa- 


en- 
ce: 
were 
id 
him, 
t had 
have 


many 
tween 


for Sr Þ 


alurer, 


Underneath ſubſcrib'd H. Norihamp- 


h. 5 M . ks 
« {till barg am Witneſs to this Bargain, 


« tot, AN 1 | 
Fra. Howard, 


This Letter was ſhew'd my Lord of Somerſet, 
1nd he confeſs'd the Hand. 


"© follow 3 and that is, That you us'd the 
Mp 


aol to expole him to the Tower, and there to 
of 5 4 £ . 8 p 
keep him cloſe Priſoner. It is a Chain of eight 
inks, an 
* Compals. But before we come to theſe, 
: 5 to be conſider'd, that as no Conſultation 1s 
| 


_- eirs; for th 
ripe in an Hour, ſo no more was cheirs; they 


q at firſt to have taken away his Life by 


purpos 


Aut. And Fraiklin tells you the Cauſe of this 


Malice. 


4/01 Oath, 


Franklin examind before my Lord Coke, but not 


le dith, That my4.ady Somerſet ſaid the Cauſe 


| of dus Hatred of Sif Thomas Overbury was, that 
he would pry fo far into my Lord of Som27/2, that 
be would put him down. e 


9D. Woodes examined before Lord Coke. 


He faith, My Lady Somerſet knowing there was 
ſome Diſcontent betwixt Overbury and him, in re- 


| ſp: of a Suit that he croſſed him in, told him, 
Ta ikhe would kill Sir Thomas Overbury he ſhould 
| 1172 1000 J. and beſides, ſhe would make his great - 


eff Enemy to become his greateſt Friend: And he 
knew no Enemy he had in Court but my Lord of 
R:.1:er. He anſwer'd, That if my Lord of Ko- 
debe, would give him his Hand, or but paſs his 
Word, if he did it, that he ſhould -icape, and have 
lis Pardon, he would do it. Upon this ſhe paus'd, 
and deſid ſome time to give her Anſwer; and 
when he came again to her, ſhe told him that could 
not be: but promis'd all Favour poſſible unto 
him, and warranted him to go on upon her Life. 

L. if Som. exam. Saith, It was once reſoly*d ſome 
body in Court ſhould fall out with Overbury, and 
offer him ſome Affront; but that was not fol- 
low'd, 

Mr. Attorney. Note, my Lords, he does not ſay 
it was diſlilk*d. And now to the Puddle of Blood: 
The firſt Link of which 1s, That the Means. to en- 
trap Overbury for the Tower, was by the Means of 
my Lord of Somerſet. 


dir Dudley Diggs fwors. 
dir Thomas Overbury once told me, That he went 


beyond Sea; but afterwards he ſent me word by 
dir Kher; Manſel, that he had chang'd his Mind. 
And Sir Robert Manſel told me farther, That he 
lawa Letter from the Lord of Somer/e! to Overbury, 
that diſuaded him from that Courſe. Seeing Mr. 


Attorney hath call'd me ſo far out of the Country 
on this {mall Teſtimony, I wiſh Sir Robert Manſel 


"ere here to juſtify it. 


1s the Murder of Sir Thomas Overbury. 


Mr. Attorney. For the ſecond Branch that I 


to undertake the Employment offer'd him to go 


My Lord of Somerſet's Declaration in Writing to 
the King. | 


| Being told by my Lord Chief-Juſtice that I was 
indicted, and was ſhortly to expect my Arraign- 
ment, I did not then believe him; for I did not 
look for that Way. Your Majeſty hath three 
Kingdoms, wherein to exerciſe the Prerogative of 
your Power, and but few that taſte of the firſt of 


your Favours; in which number I did think my 


ſelf, if not the firſt, yet inferior to very few. And 
having committed no Offence againſt your Perſon, 
nor the State, I hope your Majeſty will not for this 
bring me to a publick Trial, which for my Repu- 


tation's Cauſe, I humbly defire to avoid. Grace 


truly given may be a Benefit ; for it is not enough 
to give Life, and not to fave Reputation. But if 
I muſt come to my Trial, knowing the Preſump- 
tions may be ſtrong againſt me, in reſpect I con- 


ſented to, and endeavour'd the Impriſonment of 


Sir Thomas Overbury, (tho I deſign'd it for his 
Reformation, not his Ruin) I therefore deſire your 
Majeſty's Mercy, and that you will be pleas'd to 
give me leave to diſpoſe of my Lands and Goods 


to my Wife and Child, and graciouſly to pardon 


her, having confeſs'd the Fact. For my ſelf, being 
uncertain how I ſhall be judg*d upon Preſumptions, 
I humbly deſire that in the mean time you will be 
pleas'd to give my Lord Hays and Sir Robert Carr 


leave to come to me. 


Mr. Attorney. The ſecond Link is, How that El- 
vis came to be Lieutenant of the Tower by your 


means: And yet that muſt have a Colour; my 


Lord of Shrewsbyry and Lord Chamberlain muſt 
prefer him to you as their Friend, tho it was re- 


ſolved before he ſhould have the Place. | 


Sir Zervis Elvis examined, but not on Oath. He 
ſaith, Sir Thomas Monſon told him that Wade was 
to be remov'd; and that if he ſucceeded Sir Mil- 
liam Wade, he muſt bleed, that is, give 2000 J. 
And ten Days after Made was removed he came 
into the Place, and paid 1400 J. of the Money at 


his Uncle Alderman Elvis's Houſe to Dr. Campian. 


Mr. Attorney. You may ſee they had Cyphers 
for Money, He muſt bleed; a ſtrange Preſage 
And as it is impoſſible to ſerve God and Mammon, 
ſo in that kind it is hard to ſerve a King. 

Sir Thomas Monſon examined, but not on Oath : 
Saith, My Lord of Northampton, upon the diſpla- 


cing of Wade, mov'd the King for Sir Fervis Elvis; 


and that he directed Sir Jervis Elvis to go to the 
Lords of Shrewsbury and Pembroke, to move my 
Lord of Soineirſet ro ſpeak for him to the King. 

Sir Jervis Hlvis's Examinat. When it was reſolv'd 


Wade ſhould be removed, and he to ſucceed him, 


then he was advis'd to deſire my Lord of Somerſet 
to move for him; which he did accordingly : But 


took that only to be but for a Colour, becauſe it 


was reſolv'd before. 
Mr. Attorney, Now the third Link concerns the 
placing of Meſton for his Keeper. 


Sir Thomas Monſon, exam. Saith, He recommen- 
ded Weſton to the Service of Sir Jervis Elvis, and 


to keep Sir Thomas Overbury, upon the Counteſs of 
Somerſel's Entreaty: And farther faith, That my 


Lord of Northampton was acquainted with the pla- 


cing of him, 
N. Weſton 
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K. Meſton exam. My Lord and Lady Somerſet 
gave good Words of him to the Lieutenant, i 

L. of Som. exam. He denies the Knowledge of 
Meſton, either before his coming into the 1 ower, 


or ſince. 


mas Overbury was in-his keeping, came often to my 
Lord, had much Money of him, and wonder'd 
Sir Thomas Overbury had fo good Opinion of my 
Lord ; and thought he had not to much Wit as the 
World c{teem'd, for there was no Man hinder*d 
his Liberty but he : And whenever he came to my 
Lord, he might uſe ſuch Means as Rawlins his Man 
mult not know. 

[In this interim a Scaffold broke, and there was 
a great Noiſe and Confuſion; bur after Silence was 
proclaim'd, all huſh*d and quiet. | 

Mr. Attorney. All the Confeſſions of /e/?on were 
taken before Conviction : And theſe two laſt Wit- 

neſſes are merely to his denying the Knowledge of 
Meſton. Now for the fourth Link, which is the 
placing and diſplacing Officers. 

Sir Fervis Elvis exam, Saith, That Overbury was 
committed April the 3oth, and May the 6th himſelf 
came to be Lieutenant of the Tower ; and that 
Meſton was preferr'd to be Sir Thomas Overbury's 
Keeper May the 7th; and that all this time he 
ſerv'd, he never had Wages from him. | 

Mr. Attorney. Now the fifth Link or Point of 
the Compaſs I promis'd to ſhew you, was, That 
this muſt not be done ſuddenly, but by degrees; 
and ſo he muſt be poiſoned leiſurely, to avoid Sut- 
picion. And in the mean ſpace you entertain'd 
his Father and Mother with frivolous Hopes ; and 

et indeed hinder*'d and made oppoſition but un- 
derhand) to all the Means that were uſed tor his 
Delivery. 
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was committed, I heard that he was very ſick; I 
went to the Court, and deliver'd a Petition to the 
King: The Effect whereof was, That in reſpect 
of my Son's Sickneſs ſome Phyſicians might have 
Acceſs unto him. The King anſwer'd, That his 
own Phyſician ſhould go to him: And then inſtant- 
ly ſent him word by Sir William Button, that his 
Phyſician ſhould preſently go. Upon this I only 
addreſſed my ſelf to my Lord of Somer/cr, and none 
elſe ; who ſaid my Son ſhould be preſently deliver- 
ed, but diſſuaded me from preferring any more 
Peritions to the King: Which notwithſtanding, I 
(ſeeing his Freedom ſtill delay*d) did deliver a Pe- 
* tition to the King to that purpole ; who ſaid I 
ſhould have a preſent Anſwer. And my Lord of 
Somer/et told me, he ſhould be ſuddenly reliev'd ; 
but with this, That neither -I nor my Wife muſt 
preſs to fee him, becauſe that might protract his 
Delivery; nor deliver any more Petitions to the 
King, becauſe that might ſtir his Enemies up a- 
gainſt him. And then he wrote a Letter to my 
Wife, to diſſuade her from any longer Stay in 
London. | | 


My Lord of Somerſet' Letter 10 Mrs. Overbury. 


7 . RS. Overbury, Your Stay here in Town 
| l can nothing avail your Son's Delivery; 
therefore I would adviſe you to retire into the 
Country, and doubt not before your coming 

home you ſhall hear he is a Freeman.” 


Mr. Overbury. Then after my Son's Death, he 
- writ another Letter to me. | 
| 1 


Simcocks exam, I/:/ton, during the time Sir Tho- 


Mr. Overbury Ye Father feorn. After my Son 
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| My Lord of Somerſet*s Letter to My. Overb 


ury. 
* CIR, Your Son's Love to me got him ks 
c lice of many, and they caſt those es 
o * - : 9 * 8 
his Fortune that have coſt him his Lig.. c © 


. . P K | EN 
* a kind, there is none guilty of his Death 


0, in 
f | f but]: 
And you can have no more cauſe to : 


| | e COmmiſe. 
rate the Death of a Son, than I of a Friend. g. 
« III. Du 

* tho he be dead, you ſhall find me as ready, 
Gs y 48 


ever IJ was to do all the Courteſies that poſſib 
I can to you and your Wife, or your Child;e 

In the mean time I defire Pardon from you fe 
* your Wife for your loſt Son, tho J eſteem m 

* Loſs the greater. And for his Brother that is i 

France, ] defire his Return, that he may Aa 
* his Brother in my Love. 


Mr. Aitorney. By this you ſee my Lord's Diſimu. 
lation. And I think he was a piece of a Lawyer 
by his inſinuating with his next Kindred, for fa of 
Appeals. Now to come to the ſixth Link, which 
ſhews how light my Lord of S$:97er/et made bot of 
Sir Thomas Overburys Fortunes and Sickneſs, read 
SIMCOCKS, 5 ; | 

Simcocks exam. Saith, That Veen told him he 
wonder'd Sir Thomas Overbary thould have ſo grey 
Confidence in my Lord of $9mer/e7, and think tha 
he lov'd him fo well; for he knew that he could 
not abide him, and thought of nothing lc; than 
his Liberty. | _ 

Sir Fohn Lidcote feworn. Saith, He defird my 
Lord of $7mez/et that either he or Sir Rar; Ki. 
ligrew might have leave to fee Sir Thomas Over 
bury in his Sickneſs, which my Lord obtain'd from 


| the King : And fo they had a Warrant from my 


Lord of Nozthampton, and ſome other Counſelbrs, 
to ſee him; and found him very ſick in his Bed, 
his Hand dry, his Speech hollow. And thi 


time he deſired me to write his Will: I proposed 


to come to him again the next Day. Now being 
ready to depart, the Lieutenant going vut before, 
Overbury ask'd me ſoftly this Queſtion, Whether 
Somerſet juggled with him, or not? But then 
told him, as I believed, that I thought not. But 
the Lieutenant looking back, and perceiving that 
ſome Whiſpering had paſs'd, {wore that I had done 
more than I could juſtify. But afterwards, coming 
to preſs my Lord of Somerſet about Sir Tana 
Overbury, I perceived he dealt not plainly with him, 
And once ſpeaking with my Lord about him, le 
gave a counterfeit Sigh, (as this Deponent con- 
ceiv*d) for at that inſtant he ſraiPd in my Face. 

Mr. Attorney. The ſeventh Link is to ſhew you 
the Manner of his Keeping; which was cloſe Pri- 
ſoner in the Tower, his Ottence being only a Con. 
tempt: And who was the Author of this, read I 
Thomas Monjon. | 

Sir Thomas Monſo examined, but not upon Oath, 
ſaith, My Lord of Northampton and my Lord o 
Somerſet gave Directions to the Lieutenant of the 
Tower to keep him cloſe Priſoner. 

L. Davis exam. Saith, That he was a Suitor i0 
my Lord of Somerſet, that he might wait upon l 
Maſter Sir Thomas Overbury in the Tower, th 
he were ſhut up with him. But my Lord aniver 


ed, He ſhortly purpos'd to procure his total Liber- iN 


ty, and this might hinder it. | 8 

Mr. Altun. Now the eighth and laſt Link 15 
In the interim thit Overbury in the Tower Was 
ply'd with Yoltons, my Lord thirſted after dhe 


News, to know what became of him, and con 
nul 


t between him and my Lady ; and 
nile bore him in hand with other Pre- 


On with Day received a Letter from my Lord of Ro- 
b 6 %%, wherein N lag” if e —_— 
8 oreſencly diſpatch, Sir Thomas Overvury would be 
3ut * Fervis Elvis exam. Saich, He received di- 
Fo | bh Letters from my Lady E, wherein ſhe de- 
W | 67d to know ROW Overbury did, that ſhe might 
be certity to the Court. | 2 
[rd of Som. exam. Saith, That there paſs'd ma- 
"7 Letters betwixt my Lady and him, but not 
n WW "i; 0v2rb:ry. But then deſir'd that this 
ccd | of might be alter'd; for it might be that ſome 
ters concerning Overbur might have then paſt 
"| herwixt them. | 
I. 4:rney. My Lord knew not whether any 
1 of thee Letters were extant, and therefore deſir'd 
fn | that this might be alter'd. | 
. Label, an Apothecary, a Frenchman, faith, That 
oy comin; to my Lord of Somerſet, he ask*d him of 
O , and how he did? And he faid ill. An- 
1 otler time alſo he ſent for him to enquire about 
reat 0274379 3 and then he anſwer'd him, That he was 
har ll, bat hop'd he might recover. What, ſays my 
un Lord, do you think he would recover if he were 
Lo | ir Liberty? And he anſwer'd, Yes. Again, my 
| | Lord ſent for him a third time; and carrying him 
my int) the Gallery at Myiteball, ask'd him how Over- 
Ki. ue did. He anſwer'd, He was very fick: And 
Wh farther added, He found him ill before the 25th of 
om Jus, that he came to him. 5 
my L. , Som. exam. Denies that ever he ſaw Loubell 
ars, but once at Theobalds. : 
il Mr. Attorney. Here again you fee my Lord fal- 
this ſify'd : But ĩt ſeems, imagining or not knowing that 
od | Live!) could ſay more againſt him than he hath 
eing done, he denied the Knowledge of him, as he did 
ore, of Meton. | = | 
ther L. Cote. It was doubted Loubell might be a De- 
then | linquent 3 and therefore I durſt not examine him 
But upon Oath, no more than I did Franklin. But 
that when in their Teſtimony they accuſe themſelves, it 
dane bas ſtrong as if upon Oath. | 
ning M.. Altorney, Now in reſpect Overbury had a 
mas working Brain, my Lord of Northampton muſt in 
him. ſhew negotiate about his Delivery, and the Terms 
1; he of his coming out, whilſt they intended his Poi- 
con- loning: That was real, and the other but in pre- 
; tence, | 
you | | 5 
Pri. My Lord of Northampton's Firſt Letter to my Lord 
Con- of Somerſet. 
1d lr | 
; . this Buſineſs concerning Overbury there muſt 
Oath, 1 be a main Drift, and a real Charge: You 
© N may imagine the Meaning. 
che 
N Lord of Northampton's Second Letter to my 
5 * Lord of Somerſet. 
on bis Wl | | 
r, tho | res. ſpent two Hours in prompting the 
4 - = ., . . 
ney 1 Lieutenant, with as great Caution as I could, 
and find him to be very perfect in his Part. And 
TY _ | long exceedingly to hear his Report of this 
ins Adventure. | 
er Was | 
er the 
conti 


null 


fir the Murder of Sir Thomas Overbury, 343 


My Lord of Northampton's Third Letter to my Lord 


of Somerler. 
< AF OU need not uſe many Inſtruments, ſo 
" long as I am in Town, with the Lieute- 


© nant.” 


My Lord of Northampton's Fourth Letter to my 
Lord of Somerſet, 


Cannot deliver with what Caution and Diſ- 


bury. But for his Concluſion, I do and ever will 
love him the better; which was this, That ei- 
ther Overbury ſhall recover, and do good Offices 
betwixt my Lord of Sufolk and you; which if he 
* do not, you ſhall have reaſon to count him a 


K R 1G. 


* Knave: or elle, that he ſhall not recover at 


* all, which he thinks the moſt ſure and happy 


© Change of all; for he finds ſometimes from Over- 


* bury many Flaſhes of a ſtrong Affection to ſome 
Enemies of his. | 


L. of Som. I acknowledge theſe Letters to be 
my Lord of Northamptor's; and all thoſe that I 
ſent to him were deliver'd me after his Death b 


Sir Robert Cotton; all which, the Evening before 


my Commitment to the Dean of Meſtminſter's, I 
burnt. 


Mir. Attorney. Theſe Letters of Northampton, 


were found in the Box Sir Robert Cotton gave Mrs. | 


Farnforth. And here my Part ends: And that 
that reſts behind, I leave to the two Serjeants. 

Lord High-Steward, My Lord, you have heard 
what hath been urg'd againſt you, and may ima- 
gine that there reſts much behind: And therefore 
you had beſt confeſs the Truth; otherwiſe you 
will but more and more wind in your ſelf. 

L. f Som. My Lord, I came with a Reſolution 
to defend my ſelf. | 5 

After this my Lord High- Steward and the reſt 
of the Lords retir'd themſelves. 

Serj. Mountague. May it pleaſe your Grace, my 
Lord High-Steward of England, it falls to my part 
to diſcover thoſe Secrets that were concurrent 
and preſent with the Murder of Sir Thomas Over- 
bury. And there be three Things that make evi- 
dently that my Lord of Somerſet was the principal 


Procurer : 1. A Powder that was ſent Sir Thomas 


from your own hand, which was Poiſon, and taken 
by him. 2. Poiſon in Tarts, which you occaſion- 
ed to be ſent. 3. That you thirſted after the Suc- 
ceſs, and wonder*d that he was no ſooner diſ- 
patch'd. How the firſt general Light of this Poi- 
ſoning came out, Mr. Attorney yeſterday excellent- 
ly obſerv*d that it was by a Compliment ; ſo now 
Fhall ſhew how out of the Compunction of an 
Offender's Heart theſe came to be diſcover'd : 
Franklin confeſſes the Poiſons he bought for this 
purpoſe, and the trial that he made of them be- 


fore they were ſent. And, 1. For the Powder, 


it was ſent in a Letter written with my Lord's 
own Hand to Overbury : And you writ that it 
would make him a little fick, (which it did in a 
high degree ;) and that upon this you would take 
occaſion to ſpeak for him to the King. And this 
Letter, with the Powder, you ſent to him by 
Davis ; and the Powder was Poiſon. 2. For the 


- poiſoned Tarts ; At firſt you ſent them good, to 


diſguiſe 


cretion the Lieutenant hath undertaken Over. 
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diſguiſe the bad ; but after came the poifoned Tarts 
which you ſent him. And to make this appear 
that they came from you, continual Poſts ran be- 
tween you and my Lady,; and ſhe writes to the 
Lieutenant, I was bid to tell you, That in the 
« Tarts and Jellies there are Leiters; but in the 
Wine none: And of that you may take your 
« ſelf, and give your Wife and Children; but of 
© the other not. Give him theſe Tarts and Jelly 
„this Night, and all ſhall be well.“ And it ap- 

ars that the Letters did ſignify Poiſon. 3. The 


third Charge that I lay upon you, is, That you writ | 


ro my Lady that you wonder'd theſe things were 
not diſpatch'd. She preſently ſent for Fran, 


and ſhew'd him your Letters; which he read, and 
remembers the Words. She then allo ſent for Jejton 


to diſpatch him quickly ; who anſwer'd, That he 
had already given him as much as would poiſon 
twenty Men. And in all theſe Things, my Lord, 
I ſhall prove you as guilty as any whoſoever hath 
been formerly arraign'd : And Meſton, upon his 
Arraignment, affirm'd all theſe things to be true. 
Now to the Proof: He ſends a Petition to the 
Lord Coke, to deſire to ſpeak with him, the very 
Night before Elvis's Arraignment, he knowing 
nothing of it ; and fays, That his Conſcience 
troubles him ſo, that he cannot ſleep, and there- 
fore deſires to reveal ſomething to him; and that 
until he had done it, he could never be at quiet. 

Franklin's Exam. Mrs. Turner deſir'd him to buy 
ſome of the ſtrongeſt Poiſons he could get; which 
he did, and brought them to Mrs. Turner and my 
Lady; and at that time they both {wore him to 
Secrecy. And afterwards he perceiv'd that theſe 
Poiſons were ſent to the Tower; and amongſt the 
reſt a kind of white Powder called Arſenict, which 
ſhe told him was ſent Overbury in a Letter; and 
after ſhew'd him, and told him of many more Poi- 
ſons that were ſent, and to be ſent by Weſton to 
Overbury. And thoſe Poiſons which my Lady ſhew- 
ed him, were wrapp'd in a Paper, written with a 
Roman Hand. And they try'd ſome of the Poiſons 
upon a Cat, or a Dog, which was wonderfully tor- 
mented, and died. 

Weſton's Exam. My Lady told him that he ſhould 
be well rewarded; but betore ſhe could procure 
that, the Fact muſt be done: And that he had al- 
ready given him as many Poiſons as would poiſon 
twelve Men. 

Ld of Som. exam. Saith, That he caus'd a Vomit 
to be ſent him at his own requeſt, which was a 
white Powder; and it was the ſame that he had 
had before of Sir Robert Killegrew, and ſent by Raw- 
lins; and it may be that this ſecond ſent by Davis 
was in a Letter. BF 

L. Davis exam. Saith, That three Weeks after 
Sir Fervis Elvis came to be Lieutenant of the 
Tower, my Lord ſent, ina Letter by him, a white 
Powder to Sir Thomas Overbury; and that it would 
make him a little ſick, ſo he might have the better 
Opportunity to ſpeak for him to the King; and 
he ſaw this Letter. Next Day Mieſton told him 
how ſick Overbury had been, and ſhew'd him what 
loathſome Stuff he had vomited, which he would 


have had to have carried to the Lord Somerſet ; but 


Meſton would not let him, ſaying, It was an unfit 
Sight to ſhew him. | | 
II. Payton exam. Saith, That this Powder gave 
Sir Thomas fifty or ſixty Stools and Vomits for 
four or five days. | 

Serj. Mount. Four ſeveral Juries have found that 
this Powder was Poiſon, and of this Poiſon Sir 


3 


Thomas Overbury died; now for the Proof 
poiſon'd Tarts. 

La. of Sem. exam. She ſaith, She knowelh f 
Tarts were ſent Sir Thauas Overbury, but 5M 
from her ſelf or my Lord. | either 

Sir Fervis Elvis exam. Saith, By Letters m 
dy meant Poiſon, but the Word was then us . 
clear his Eyes. 


of the 


tg 


The Lady Somerſet's Letter to Sir Jervis Fly 


I Was bid to bid you ſay, that theſe Tarts ci 

0 not from me; and again, I was bid ;, * 
* you, that you mult take heed of the Tart; 0 
cauſe there be Letters in them, and therefgr 
neither give your Wife nor Children of ther, 
but of the Wine you may, for there are no Left 
er 
5 


in it; Sir Thomas Mau will come from the Court: 
this day, and then we ſhall have other News © 


La. of Som. exam, Saith, That by T1; g.. 
meant Poiſon. » : 

Serj. Mount, Now for my Lord's haſte to four 
this on, (and here I end) read Frankliys Exam. 
nation. | 

Franklin exam. Saith, In a Letter which my 
Lady told him was ſent her from my Lord, ther: 
were theſe Words, That be wondred things wire wi 
yet diſpatct*d;, and that be thinks was meant yy; 
Overbury, by rea/9n of her then Speeches to him, 5:4 
Preſent ſending for Weſton. 

Serj. Crew, My Part is now to diſcover thoſs 
Acts that ſucceeded the Fact, and then my Lord 
begins to ſow Fig: leaves; 1. Practices to ſupprej al 
Teſtimonies. 2. To ſurprize all Letters. 3. Io 
get a Pardon, and deſires a Pattern of the moſt 
large Pardon. Now for your Practice to fip- 
preſs the Teſtimony of Franklin; you come from 
Court and tell my Lady, that JYe/toz was appre- 
hended; then Mrs. Turner ſends to Frank to 
come to my Lady at one a Clock at Night, Then 
my Lady tells him that Veſton had confeſs'd all, 
and that we ſhall all be hang'd; and at that time 
did again give him another Oath for Secrecy. 
And, during this Dialogue, ſhe went into an inner 
Room, to ſpeak with one, (whom he took to be 
my Lord of Somerſet ;) when ſhe came out, then 
ſhe inſtructs Franklin what to ſay, if he were ex. 
amin'd, but by no means to confeſs the Knowledge 
of her, or of Mrs. Turner: That the Lords will pro- 
miſe him, upon his Confeſſion, hope of a Pardon, 
but that by no means he ſhould believe their far 
Words; for if he did, then they ſhould all be 
hang*d. Now for the Courſe you took in {uppret 
ſing of Letters, Latorence Davis, after his Maſter's 


Death, made ſuit to ſerve my Lord, then his Suit. 


was rejected; but laſt Summer, fearing this might 
break out, ſends Rawlins to him, profers him al 
Courteſy, and deſires that he would ſend to [um 
all thoſe Letters, and Copies of Letters, which had 
paſt between Sir Thomas Overbury and him. Dar! 
did ſo; and upon this my Lord gave him 50” 
After Weſton and Mrs. Turner were committed, 
there was a Trunk, wherein were many Letter: 
This Trunk ſtood at the Houſe of Meſtolls Sons 
Maſter. For this Trunk, my Lord (after he mn 
commanded to forbear the Court) makes a Warrin 
to the Conſtable to break it open, and to ſend uns 
him thoſe Bundles of Writings that were in. * 
pretending they were certain Bonds and way 
belonging to Miſtreſs Hide, a Siſter of Mrs. ** 
ner's. According to this Direction, thoſe f 
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. ſor thoſe Letters that paſs'd betwixt my Lord 
17 ton and you; thirty of thoſe you had 
of Mb. 


=] 122 Colton; and all theſe the Night before 
"> Commitment tO the Dean of /Ye/tminſter you 
3 For thoſe Letters of Overbury's that you 
11 Sir Robert Cotton advis'd you not to burn, but 
beep them : And all of them being without Dates, 
(1/47: told you there might be ſuch Dates given 
| would be much to your advantage : So 
ou gave him Order for that purpoſe, to give 
Nates to thoſe Letters. According to your Direc- 


nons he did ſo; but not till after Weſton's Arraign- 


ment: And then underſtanding at what Time the 


Poiſons in che Indictment were ſaid to be deliver'd, 
ted ſome of them with a Purpoſe to croſs the 
Indictment 3 and fome of the Letters he razes, 
ome paſtes, ſome pares, as they were advantage- 
ous or diſadvantageous to him; and all this to ob- 
cure the Fact. My next Aggravation is, That 
my Lord went about to get a Pardon; and that 
Precedents ſhould be ſought of the largeſt that 
eyer were granted; and they were brought him. 
Why ſhould he ſeek this, but to be freed from this 
Murder? And in the Precedent of Henny the VIII's 


| Pardon to Cardinal Molſey, after many Offences 


were forgiven, both in the Beginning and Ending, 
then in the Midſt come in all Treaſons and Mur- 
ders. Laſtly, Now I urge the Declaration you 
ſent to the King; wherein you ſeem'd to doubt 
our ſelf, becauſe that you endeavour'd and con- 
{med to the Puniſhment of Sir Thomas Overbury 


and in reſpect you had formerly been ſo much in 


the King's Favour, thought you might expect Mer- 
cy; and ſeeing you had never done any Offence 


| againſt the King, nor the State, hoped that you 
| ſhould never be calPd in queſtion for this: But if 
| youſhould, then you implor'd Grace for your Wife; 


but you never ſought a Pardon for her, as you did 
for your ſelf. And then, laſtly, you deſire to have 
leave to diſpoſe of your Lands to your Wife and 
Child, Now for the Proofs of all this that J have 
laid, firlt read Frank, for the Suppreſſion of his 


Teſtimony. 


Franklin's Exam, When my Lord of Somer/et came 
to Town, after Meſton's Apprehenſion, he ( Franklin) 
was ſent for to the Cock-Pit ;, and there my Lady 


| iwore him again to Secrecy, told him Weſton was 


taken, and that 1t was likely he ſhould be ſo ſhort- 
ly, and that they ſhould all be hang'd. Then reti- 
ring into an Inner-room, to ſpeak with one, (whom 
he verily believes to be my Lord of Somer/et) ſhe 
came again, and told him, That the Lords, if they 
amin'd him, would put him in hope of a Pardon 
upon Confeſſion: But, ſaid ſhe, believe them not; 
[Or when they have ZOC Out of you what they 
Would, we ſhall all be hang'd. Nay, faith Mrs. 
er, Madam, I will not be hang' d for you both. 


Mary Erwin's Examination, (not upon Oath) 
Mrs, Turner's Maid. 


Mrs, Turner ſent her for Franklin, to bring him 


do the Cok-Pit, at Ten a- Clock at Night; and is 


lure that Night my Lord of Someiſes came from 
Court, and was at the Cock-Pit when ſhe came. 


Lady Som. exam. She confeſſeth all that Franklin 
ud concerning her Diſcourſe with him; and that 
py Lord was with her that Night in the Cock- 
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Mr. Serj, Crew. Next follows the Proof for fur - 


L. Davis exam. Saith, That in Summer laſt my 
Lord ſent Rawlins to him, to defire that if he had 
any Letters, either from my Lord to Sir Thomas, 
or from him to my Lord, that he would ſend them 
by him; which he did: And for this my Lord 
did afterwards fend him by KRaw!/izs 30 J. 


George Errat the Conſtable's Examination. 


Saith, That Porlter, a Meſſenger, brought him 
a Warrant from my Lord of Somer/zt, to break open 
and ſearch a Houſe for certain Writings, which 
were pretended to be one Mrs. Hides, a Siſter of 
Mrs. Turner's; and that he ſhew'd him a part of 
the Warrant only, but not all; fo that for that 
caute he would not execute it. Whereupon, Paul- 
fer, got Smiths himſelf to break open the Houſe and 
Doors, and found in the Cellar a Box and Bag of 
Writings, where he ſaw the Name of Mrs. Turner; 
and thoſe were carried to my Lord. 


I.. c, Som. For theſe Letters, Sir Robert Cottondeli- 
ver'd them me back after my Lord of Northamptors 
Death; and conceraing the Dates, you need not trou- 
ble yourſelf, for it now grows late, and I ſhall have 
very little time to anſwer for my ſelf. I confeſs Sir 
Kovert Cotton deliver'd me back thoſe Letters I had 
ſent my Lord of Northampton, and that I burnt them 
and that ſome ParK were cut off as impertinent. 

Sin K. Cotton exam. Saith, my Lord deliver'd in- 
to his hands many of Sir Thomas Overbury's Let- 
ters; and that he cut and dated them by my Lord's 
Direction; and that he put in Dates the next Day 
to ſome. of the Letters, after Meſton's Arraign- 
ment, | 

Mr, Serj. Creto. I deſire my Lord will be pleas'd 
to look upon this Book of Overbury's Letters. And 
now for the Copy of the largeſt Pardon ; 

Sir Robert Colton faith, That at my Lord of So- 
mer/et*s Intreaty, a little before Michalemas laſt, he 
got him a Draught of the largeſt Pardon, and the 
Precedent was of one that King Henny the Eighth 
granted to Cardinal F/ol/ey : and if he defired ſuch 
a one, I told him the beſt way was to follow Pre- 
cedents. 

The Pardon was read; wherein, amongſt other 
Offences, before and after, of ſmall account, Trea- 
ſon and Murder be foiſted in. 

Mr. Serj. Crew. And this was it that made Meſton 
fear that the Net was for.the little Fiſhes, and that 
the great ones could break through. 

Alderman Bowles exam. Saith, T hat after he had 
perſuaded Meſton from ſtanding mute, he told him 
That he fear*d the Net was laid for the little Fiſhes, 
and that the great ones would break through. 

Mr. Serj. Crew, The laſt thing I urge, is my 
Lord's Declaration to the King, which J deſire 
ſhould be read. 8 

The ſame that were noted before, after he un- 
derſtood by my Lord Cote that he was to be ar- 
raign'd, c. ö | 

Mr. Allorney. You ſee; my Lords, in this Decla- 
ration of my Lord of Somerſet there is a Brink of 
Confeſſion ; 1 would to God it had a Botrom. He 
urges that in reſpect he hath formerly been ſo great 
in the King's Favour, and had never committed 
any Treaſon, neither againſt his Perſon nor State, 
that he ſhould never have been calPd to an Account 
for this Fault, though he had been guilty : That 


Grace timely given is a Benefit; and that it is not 


y 5 | only 


N 
t 
. 
{ 
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only enough to give Life, but to ſave Reputation. 
But if he muſt be urg'd, then he deſires his Wife might 
be pardon'd, having confefs'd the Fact: And that if 
he muſt be put upon the Hazard of a Trial, the 
King will before give him leave to diſpoſe of his 
Lands and Goods to the Uſe of his Wife and 
Child; and that in the mean time he will give my 
Lord Hay and Sir Robert Carr leave to come to 


him. | 


Mr. Serj. Crew. This Declaration is an implica- 
tive Confeſſion. 

Mr. Attorney. I think there is none here but 
wonders, ſecing that all Poiſons be Works of Dark- 
neſs, how this ſhould ſo clearly appear: But it 
ſeems, his Greatneſs in Fortune caus'd this Groſſ- 
neſs in offending. | 

L. High-Steward. My Lord of Somerſet hath be- 
hav'd himſclf modeſtly in the Hearing: And only 
this, (before you ſpeak for your ſelf) by way of 


Advice, I will fay unto you, in giving you two 


Examples: Your Wife, that yeſterday confeſo d the 


Fact; and there is great hope of the King's Mercy, 


if you now mar not that which ſhe made. On the 
contrary, Byron, who when the King of Fance 
us'd all the means he poſſibly could, to bring him 
to the Acknowledgement of his Offence, which 
if he had done, there was no queſtion to be made of 
the King's Grace. And I think there never was, 
nor is, a more gracious an merciful King than 
our Maſter. But Byron ſtill perſiſting in the Denial 
of his Fact, you know his End. 

L. of Som. I am confident in mine own Caule, 
and am come hither to defend it. And in reſpect 
the King's Counſel have been ſo long in ſpeaking 
againſt me, that neither my Memory nor Notes 
will give me leave to anſwer every Particular in 
order, I will begin with ſome of the laſt Things 
that they ſeem'd moſt to urge againſt me, and fo 
anſwer the reſt that I think do any thing at all 
touch me. For the Powder that was ſent Overbury 
to make him ſick, that fo I might have the better 
occaſion to ſpeak for him to the King for that pur- 
poſe, he himſelf deſir'd it, and upon his Letter I 
ſent it. And though it be true that I conſented to 
his Impriſonment, to the end he ſhould make no 
Impediment in my Marriage; yet I had a care of 
his Lodgings, that they ſhould be where he might 


have the beſt Air, and Windows both to the Wa- 


ter and within the Tower, ſo that he might have 
liberty to ſpeak with whom he would. So you ſee 
it was againſt my Intention to have him cloſe Pri- 
ſoner. | 

Whereas the Breach of Friendſhip betwixt Over- 
bury and me is us'd for an Aggravation againſt me; 


it is no great Wonder for Friends ſometimes to fall 


out, and leaſt of all with him; for I think he had ne- 
ver a Friend in his Life that he would not ſometime 
fall out with, and give Offence unto : And this 
they term'd Inſolence in him; but I give it a bet- 
ter Name. 

For the great Truſt and Communication of Se- 
crets between Overbury and me, and for the Ex- 
tracts that he took out of Ambaſſadors Letters, I 
confeſs this; I knew his Ability, and what I did 
was by the King's Commiſſion. For other Secrets, 
there were never any betwixt us. 

And for his faſhion of braving both in Words 
and Writing, there was none that knew it better, 
nor fear d it leſs than my ſelf. At that time he was 
in diſgrace with the Queen, and for that cauſe was 
enforc'd for a time to abſent himſelf from Court, 
and this was for ſome particular Miſcarriage of his 


3 


towards her Majeſty ; and tho I labous 
Reconcilement and Return. yet he with af 1 
lent Terms laid the cauſe of his Diſgrace "rag 85 
And another time my Lord of Salisbur oY ; 
him, and told him, That if he would deb far 
on his Favour, he would preſently help ho dup: 
Suit that ſhould benefit him 2000 7. Which re 
ly Overbury, coming to me, told me of: Tocher 
I anſwer' d, He did not need to rely upon an 8 
but me; and that, if he would, he mic}. Oc) 
mand my Purſe, and preſently have mor 58 
that; and ſo he had. And yet afterwargs N 
ſome cauſleſs Diſcontent, in a great Paſſion 2 
That his Love to me had put him out of m "Ms 
of Salisbur) 's Favour, and made him loſe > ” 
Whereas it was urg'd that I caus'd him 458 * 
the Imployment that was impos'd upon him 255 
not ſo; for I was very willing he ſhould hv. b 
dertaken it, but he not. My Lord of "ag 
mov*d him to it, but not without my Privit 5 100 
I ſhould have been glad to have remov'd hin Hye? 
in reſpe& of my Marriage and his Inſolence * 
Overbury came to me, and ſaid, I will tell Sir Dad] x 
Diggs ] will undertake this Embaſſage, chat hema 
ſo return Anſwer to my Lord of Canterbury; * 
then you mult write to me not to do ſo and b 
take it upon you. Whereas it is pretended * 
ſhould cauſe poiſon'd Tarts to be ſent him to th 
Tower ; my Wite in her Confeſſion faith Tha 
there were none ſent but either by me or her and 
ſome were wholeſome, and ſome not : Then imuſ 
needs follow, that the good ones were thoſe which 
I ſent, and the bad hers. | | | 
L. Liſle. If you had ſent him good Tarts, vw 
ſhould have ſeen them convey'd - a cruſty Net 
ſenger. | 
12 Compton. My Lo 9 her Letter to the 
leutenant, writes, I was bid to bid 
Who ſhould bid her ? On 
Mr. Serjeant Montague, The continual Letters 
between my Lord and her argues that. 
L. of Som. If Franklin knew me ſo well, and that 
I was privy to the Plot, why ſhould then my Wife 
and I (as he pretends) when he was there, ſpeak ſo 
cloſely, and always out of his Hearing and Sight? 
But for Overbury, my furtheſt Intent in his Impriſon- 


ment was, that he ſhould beno Impedimentto my 


Marriage; and this I communicated to my Lord 
of Northampton and Elvis. 

Serj. Montague. You could not couple your ſelf 
worſe than with them two. 

L. of Som. Whereas Simcocks ſays, from the Reli- 


tion of Weſton, That he ſo often came to me; | 


proteſt I never ſaw him till after Overbury's Death, 
and then Katolins brought him to me. 

Serj. Crew. Sir Jervis Elvis in his Examinatior. 
ſaith, That Meſton many times told him, that my 
Lord of Somerſet many times ſent for him: And 
for this purpoſe you ſhall have Moſton's Examina 
tion. | | 

Meſton's Examin. Saith, That my Lord of S7. 
mer ſet many times ſent him Directions, before Over- 
bury's going to the Tower, to appoint Meeting 
betwixt him and my Lady. 

L, of Som, This may hold, and yet that I never 
ſpake to him: So for thoſe Meſſages he ipoke ol, 
he might receive Directions from me by a third 
Perſon. And for that which Payton alledges about 
the Powder which I ſent, and made Sir Th 
Overbury fo ſick; that Powder I ſent was one of 
them which I receiv'd from Sir Robert Kiliegrew. 


— * 
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thought If 
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6. But this, my Lord, was none of the 


Serj. Gr ou received from Sir Robert Killegrew, 


or you had three from him : The firſt was loſt ; 
or 7 add you ſent him by Rawlins ; and the third 
5 - {elf took at Buly : Now a fourth, which was 
5 by Davis, was that that made him ſo ſick, and 
gu him ſo many Stools; and that was Poiſon, and 
0 three Weeks after that that Rawlins carried. 
ah Robert Killegrew faith, That my Lord de- 
5-4 him to give him Powders, which he himſelf 
us'd to take for a Vomit; but he 
had been only for himſelf, not that he 
bad had a Purpoſe to fend it to Sir Thomas Over- 
bury 3 and that my Lord never had of this Powder 


of him but thrice. 


Mr. Rawlins exam. Saith; That the firſt Vomit 


dir Robert Killegrew gave my Lord, was laid upon 
\Teſter of a Bed, and loft ; and that then upon 
chat he got another, which my Lord ſent to Sir 
Hana Overbury by him; and afterwards a third, 
which my Lord took at Buy : But he never heard 
chat Sir 7[9mas Overbury deſit'd my Lord to ſend 
any. | | 
1 exam. Saith, That he provided a white 
powder, which was Poiſon, for my Lady called it 
1-baick; which, as my Lady did afterwards tell 
him, was ſent to Sir Thomas Overbury in a Letter. 
I. if Som. I do not think you can take Franklin 
for a good Witneſs. Now for the Antedates which 
are ud as a Circumſtance againſt me; Sir Robert 
Calin mov'd me to it, ſaying, That the Dates 
might prove uſeful to me at this time. Whereas 
my Lord of Northampton writes in one of his Let- 
ters, That he had promoted the Lieutenant; I con- 
ccive his Meaning to be, That he ſhould endea- 
vour to make Overbary to be a good Inſtrument be- 
twixt my Lord of Suffolk and me; and to that end, 
thoſe whom he thought to be his principal Enemies 
ſhould be the only Cauſers of his Freedom. And 
what I underſtand by Zviy's Concluſion, which my 
Lord of Northampton relates in the end of one of 
his Letters to me, That Death 1s the beſt Way; 
{wiſh that my Anſwers to thoſe Letters were now 
to be ſeen: and if I had ever thought that thoſe 
Letters of my Lord of Nortbampton's would be 
dangerous to me, it is likely I would never have 
kept them. For the Warrant I made, my Wife 
deſird me to do it for Mrs. Turner's fake : Packer 
formed it; and told me, TI might do it as a Coun- 
ſellor alone, without other Hands; for I would 
have had at that time my Lord Kzow!les to have 
joined with me, but that he was at Council, And 


when this Warrant was ſent, I was not commanded . 


rom Court, as is pretended. 
I. High-Steward, All the Council together could 
not juſtify the making of ſuch a Warrant. 

L. of Som. For my endeavouring to get a Par- 
don; having had many things of Truſt under the 
king, and the Cuſtody of both the Seals, without 
particular Warrant, I deſir'd by this means to be 


cxonerated. And for all general Words, the La- 


Vers put them in without my Privity. And for the 
Precedent of the largeſt Pardon, which I had from 
dir Robert Colton, it was upon this occaſion: Sir 
. Colton ſaid, In reſpect you have receiv'd 
ome Diſgrace in the Opinion of the World, in 
having paſt that Pardon which the laſt Summer 
you deſir'd, eſpecially ſeeing there be many Pre- 
- of larger; I would have you now get one 
ater the largeſt Precedent, that ſo by that Addi- 
aon you might recover your Honour. And upon 


this png him ſearch for the largeſt. 
E I, | 


Serj. Mount. Sir Robert Cotton ſays otherwiſe. 

Sir R. Cotton exam. Saith, My Lord deſir'd to 
ſeek Precedents of the largeſt Pardons. 

L. of Som. For the Declaration which I lately 
ſent to the King, and particularly the Word [ Mer. 
cy], which is now ſo much urg'd againſt me, it was 
the Lieutenant's; for I would have us'd another, 
but he ſaid it could be nothing prejudicial unto 
me: But when TI writ it, I did not think thus to 
be ſifted in this Declaration ; for I in that, in all 
Humility, did fo far endeavour to humble and yield 
my ſelf, that the King might the better expreſs his 
Grace. And for the Words, [That I did conſent 
to and endeavour the Impriſonment of Sir Thomas 
Overbury] it is true, for the Reaſon there al- 
ledg'd. | 
Mr. Attorney. May it pleaſe your Grace, my 
Lord here hath had a moſt gracious Hearing, and 
hath behav*d himſelf modeſtly and wittily. 

L. High-Steward. It you have any more to ſay, 


my Lord, you ſhall be heard at length; we will 


not ſtraiten you in Time. | 

L. of Som. For Loubell, 1 never ſaw him but 
twice : He affirms the contrary, I deny it ; and 
there is none elſe that proves it but himſelf. For 
Sir Robert Cotton, I could with that he were here to 
clear many things that now be obſcure. 
Mi. Attorney. If he were here, he could not be 


ſworn, for Reaſon of State, being held for a De- 


linquent. . 
L. of Som. For Sir David Wood, there was a 


Suit wherein he might have benefited himſelf 


1200 J. which I was willing to further him in, 
conditionally, that Overbury ſhould have been a 
Sharer : But for the not effecting of it, it ſeems, he 
took ſome diſlike of Sir Thomas Overbury. The 
Money that is faid Sir Fervis Elvis gave for his 
Place, I had no part of it. Whereas the ſhifting 
of Offices is urg'd againſt me, to make the more 


eaſy Way for Elvis Entrance; it is well known, 


the reaſon of Wade's diſplacing was in reſpe& of 


his Careleſneſs, in ſuffering the Lady Arabella to 


have a Key, by which ſhe might have convey'd her 
ſelf out of Priſon. More I cannot call to mind ; 
but defire Favour. | | 


Mr. Attorney. Tt hath, my Lord, formerly at Ar- 


raignments been a Cuſtom, after the King's Coun- 
ſel and the Priſoner's Defence hath been heard, 
briefly to ſum up what hath been ſaid : But in this 
we have been ſo formal in the Diſtribution, that 
I do not think it neceſſary : And therefore now 
there is no more to be done, but that the Peers 
will be pleasd to confer, and the Priſoner to with- 
draw till the Cenſures be paſt. | 

E. of Som. My Lords, before you go together, 
[ beſeech you give me leave to recommend my ſelf 
and Cauſe unto you : As the King hath raiſed me 
to your Degree, ſo he hath now diſpos'd me to 


your Cenſures. This may be any of your own 


Caſes, and therefore I aſſure my ſelf you will not 


take Circumſtances for Evidence; for if you ſhould, 


the Condition of a Man's Lite were nothing. In 
the mean time, you may ſee the Excellence of the 
King's Juſtice; which makes no Diſtinction, put- 


ting me into your hands for a juſt and equal Cen- 
ſure. Kor my part, I proteſt before God I was - 


neither guilty of, nor privy to, any Wrong that 
Overbury ſuffer'd in this kind. A Man ſenſible of 
his own Preſervation, had need to expreſs himſelf. 
So he being withdrawn from the Bar, my Lord 
High-Steward briefly reported to the Lords the 
Proofs againſt my Lord of Somerſet, Then the 
| Yy 2 Lords 
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Lords by themſelves (and my Lord Steward for his 
Eaſe, but returning before the reſt) ſtaid ſome time 
together; in which Interim they ſent for the two 
Chief Juſtices. Being return' d, the Serjeant- Cryer 
Mr. Fenſbaro, called every Lord by his Name, 
Robert Lord Dormer, and ſo to the reſt, before m 

Lord High-Steward ſpake. | — 

L. High-Steward, Robert Lord Dormer, How 
ſay you? Whether is Robert Earl of Somerſet guil— 
ty of the Felony, as Acceſſary before the Fact, of 
the wilful Poiſoning and Murder of Sir Thomas 
Overbury, whereof he hath been indicted and ar- 
raigned, or not guilty ? And fo particularly to 
every Lord, one by one. 

L. Dormer. Guilty, my Lord : Standing up, and 
bare-headed ; then fitting again. My Lord \o-- 
ris, when it came to him, faid, Guilty of Mur- 
der: But being told by my Lord High-Steward 


that he muſt ſay either Guilty, or Not guilty, to 


the Indictment, he ſaid, Guilty. Then Mr. Lieu- 
tenant brought the Priſoner again to the Bar: But 
hE had before taken off his George himſelf. 

Mr. Attorney. My Lord High- Steward, Rover! 


Earl of S9m-r/et hath been indicted and arraigned, 


and put himſelf upon his Peers, who all, without 
the Diiterence of one Voice, have found him guil- 


ty; I pray Judgment. 


Mr. Fenſhaw. Robert Earl of Somerſet, hold up 


thy Hand. Whereas thou haſt been indicted, ar- 
rajen'd, and pleaded Not guilty, as Acceſſary be- 
fore the Fact, to the wilful Poiſoning and Murder 
of Sir Thomas Overbury, and haſt put thy ſelf upon 
thy Pcers, who have found thee guilty ; what haſt 
thou to ſay for thy ſelf, why Sentence of Death 


| ſhould not be pronounc'd againſt thee ? 


L. of Som. The Sentence that is paſt upon me 
muſt be juſt : I only defire a Death according to 
my D gree. For that Simcocts ſaid 

L. High-Steward. My Lord, you are not now to 
ſpeak any more in your Defence; but why Judg- 
ment of Death ſhould not be pronounced. 

IL. of Sam. Then I have no more to fay ; but 


humbly beſeech you my Lord High-Steward, and 


the reſt of the Lords, to be Interceſſors to the King 


for his Mercy towards me, if it be neceſſary. 


My Lord High-Steward, taking the White- 
Staff from Sir Richard Coningsby, pronounc'd Sen- 
tence, 

L. High-Steward, Robert Earl of Somerſet, 
Whereas thou haſt been indicted, arraign'd, and 
found guilty, as Acceſſary before the Fact, of the 
wiltul Poiſoning and Murder of Sir Thomas Over- 
bury; you are therefore to be carried from hence 
to the Tower, and from thence to the Place of 
Execution, where you are to be hang'd till you be 
dead: And the Lord have Mercy upon you. 

L. of Som. My Lords the Peers, I beſeech you, 
as you have been the Judges of this Day, ſo you 
will be my Interceſſors. 

Then my Lord Steward broke his Staff, the 
Court diſſolv'd, and the Priſoner was carried away. 


Afterwards the Earl and his Counteſs receiv'd 


ſeveral Reprieves, during which he wrote to the 


King the following obſcure Letter *. 


May it pleaſe your Majeſty ; 
Y this Gentleman your Majeſty's Lieute- 


nant, I underſtand of ſome halt you made, 
and the cauſe of it, at ſuch time as he offered to 


c 
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hope that my Condition is not capable of ſo na 
more Miſery, as I need to make my Paſt,” 
ou by ſuch way of Interceſſion, EY 
< This which follows after, I offer your M. 
ſty, tho not as to your ſelf, for upon leſs be 
you can find Favour for me. 1 
Now I need only move, not plead before 
Majeſty, as my Caſe doth ftand; for vp 
Jelty, y and; for wha} 
ſeek to have done, follows upon what you har. 
already done, as a Conſequence and ſucceed; 
Growth of your own Act. 18 
* But to the intent that your Majeſty may ſo 
that there is enough to anſwer thoſe (if any fich 
there be) as do go about to pervert the exerciſe 
of your Power, and to turn it from its own clear 
Excellency, for to miniſter unto their Paſſions 
[ have preſumed to this end to awake your Ma. 
jeſty's own Conceit upon this Subject, which 
can gather to it ſelf better and more able De. 
fences in my behalf upon this View. For thy 
the Acts of your Mercy, which are not commu. 
nicable, nor the Cauſes of them with others; 4 
derived from thoſe ſecret Motives which are on. 


ly ſenfible and privy 0 your own Heart, and 


admit of no ſearch or diſcovery to any gener 
Satisfaction; and that under this Protection 
might guard my Particular ſufficiently ; yer my 
Cafe need not hide it ſelf, but attend the Diſpute 
with any, that would put upon it a monſtrous 


and heavy Shape : tho that I muſt acknowledge, 


that both Life and Eſtate are forfeited to you by 
Law; yet ſo forteited, that the ſame Law gires 


you the fame Power to preſerve, as it doth to 


puniſh, whereby your Majeſty's higher Prero- 
gative doth not wreſtle with it, nor do you in-- 
tringe thoſe Grounds by which you have ever 
governed, ſo as the Reſiſtance is not great, that 
your Majeſty hath for to give Life, and which 
is leſs in the Gift of Eſtate, for that the Law 
caſts wholly upon your ſelf, and yields it as fit 
matter for Exerciſe of your Goodneſs, 
Once it was your Majeſty's Gift to me, ſo it 
may be better not taken, for to avoid to tike 
that, which hath been once their own; and I 
may ſay farther, that the Law hath not been ſe- 
vere upon the Ruin of innocent Poſterity, nor 
yet cancelled nor cut off rhe Merits of Anceſtom, 
before the Politick Hand of State had contriv'd 
it into theſe ſeveral Forms, as fitted to their 
Ends of Government. 

To this I may add, that whereupon I was 


« judged, even the Crime it ſelf might have been 


— 
. 


. 


c 
c 


none, if your Majeſty's Hand had not once 
touched upon it, by which all Acceſs unto your 
Favour was quite taken from me. Yetas ita 
at length appear, I fell rather for want of well 


defending, than by the Violence or Force of any 


Proofs ; for I fo far forſook my ſelf, and my 
Cauſe, as that it may be a queſtion whether [ was 
more condemned for that, or for the matter | 


ſelf, which was the ſubje& of that day's C0139 þ 


verſy. | 
* Then thus far nothing hath appeared, wherein 
your Majeſty hath extended for me your Power, 
beyond the reaſonable bound; neither doth any 
thing ſtand ſo in the way of your future Pro. 


* *Tis not improbable, that ſome Expreſſions in this Letter may have relation to a Report ſpread about at that time, of Somerler 
threatning Meſſage ſent to King James by the Lieutenant of the Tower, That if he had not his Pardon, he would diſcov* 


important Secret, which it was the King's intereſt to have conceal'd, 
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© What may then be the Cauſe that Malice can 
bitch upon, wherefore your Majeſty ſhould not 


proceed to accompliſh your own Work ? Aſper- 


« ons are taken away by your Majeſty's letting 
. to the utmoſt power of Law, with 


« me Joe of ſo many Offenders, which yieldeth 


« the Lives 


ine World Subjects of Sorrow rather than Ap- 


« netite to more Blood. But Truth and Innocen- 
« cy protect themſelves in poor Men, much more 
© i7 Kings; neither Was there ſuch Aſperſion 
God knows) in any poſſibility towards your Ma- 
« joſty, but among thoſe who would create theſe 


« Pretences LO miſlead your Maj-ſty, and thereby 


„make me miſerable 3 if not this (whereof the 
« Virtue and Uſe was in the former time and 1s 
© now determined) there 1s not any but your 


1. Pleaſure. 


t is true, I am forfeited 9 your Majeſty, but 
© not 48 %%, you by any treaſonable or unfaithful 


„d; beſides, there is to be yielded a diſtinction 


© of Men, as in Faults, in which I am of both 
under the neareſt degrees of Exception. 
« Yet your Majeſty hath pardoned Life and 


« Fate to Traitors and Strangers, ſometimes the 


che, ſometimes the other; nay, to ſome con- 


© corned in this Buſineſs, wherein I ſuffer, you 
© have pardoned more unto them, than I delice, 


| « who (as it is reputed) if they had come to the 
| «© Tt, had proved Copper, and ſhould have 
ank of the bitter Cup as well as others. 


ue do not by this envy your Favours to any 
« Perions, nor ſeek I to draw them into the Yoke 
« with my ſclf, but applaud your Majeſty's Good- 
© nck, being in that reſpect in a near” poſſibility 


do come at me; beſides this, to Elvis your Ma- 


ey has given an Eſtate, (which is a greater 
© Gift than Life, becauſe it extends to Poſterity,) 


| «© who was the worſt deſerver in this Buſineſs, an un- 


« off-nd:d Inſtrument, who might have prevented 
all After-mitchief, but for his on Ends ſuſfered 
© it, and by the like Arts afterwards betrayed it. 

* To this I may add Tre/ham in the Powder- 


| © Treaſe,, upon whoſe Succeſſors I do not caſt any 
ol his Intamy, yet he preſerved himſelf to Poſte- 


© rity ; ſo as what he, or others ſuch as he, have 


| «© defrauded by the Arts of Law, and whom their 


* own-unfaithfulneſs made ſafe ; I have much ado 
© to hold my Ingenuity and Confidence, how it 
may be, becauſe I diſtruſted not your Majeſty, 
* orbecaule it returned in your Power from whom 
*Ihadit, Is it in danger to be broken or diſ- 
membred? Let me hope that there is nothing, 
* which by Favour may be excuſed, or by In- 


* duſtry might have been avoided, that will fail 


me, where your Majeſty is to determine. It is 


| * not], that put your Majeſty in mind oppor- 
tanely, it is he, that was your Creature; it is 


* Somerſet with all your Honours. and envious 
* Greatneſs, that is now in Queſtion. Kings 
* themſelves are protected from the breach of 
- Law, by being Favourites and God's Anointed ; 
* which gives your Majeſty like Privilege over 
yours, as I took from Doctor Daune his Sermon, 


That the Goodneſs of God is not ſo much ac- 


a knowledged by us in being our Creator, as in 
being our Redeemer ; nor in that he hath choſen 
; us, as that nothing can take us out of his hand; 
wich in your Majeſty's remembrance let me 
challenge and hope for: for the firſt acceſſes of 
| Favour they may be aſcribed unto one's own 
pleaſing themſelves, but that appears to be for 


1616. Fer the Murder of Sir Thomas Overbury, 


but rather make eaſy your Majeſty's our Sakes, and for our Good, when the ſame for- 


349 


© ſakes not our civil Deſires, 


* This Redemption I crave, not as to my own 


* Perſon, but with your Benefits once given; nor 
do I aſſume them very deep, for I have volun- 
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tarily departed from the hopes of my Penſion, 
Place, Office; I only cleave to that which is ſo 
little, as that it will ſuffer no parting or dimi- 
nution. | 

* And as in my former Letters, ſo by this, I 
humbly crave of your Majeſty not to let the 
Practices of Court work upon your Son the 
Prince, not fearing the Sufferings of my Loſs 
in that particular ſo much (for I cannot loſe it 


but willingly all with it,) as for to take off the 


Stage, that which in the attempt may prove 
Inconvenient. 


But if your Majeſty have any reſpects to move 


you to fuſpend your Goodneſs towards me, let 
that which is mine reſt in your own Hands, till 
chat you find all oppoſite Humours conformed 
to your Purpoſe. | | 

© I have done wrong to my ſelf, thus to enter- 
tain ſuch a doubt of your Majeſty ; but the un- 
relenting of Adverſaries, which, when you will 
have them, will ſoon alter; and that all this while 
I have received nothing of preſent Notice for 
Direction, or to comfort me from your Maje- 
ſty, hath made me to expoſtulate with my 2 
thus hardly: for God is my Judge, Sir, I can 
never be worthy of it, if I have theſe Marks put 
upon me of a Traitor, as that tumbling and diſ- 
ordering of that Eſtate, would declare. The 


Divorce from your Preſence, lays too much up- - 


on me, and this would upon both. N 
* I will fay no further, neither in that which 


your Majeſty doubted my aptneſs to fall into: 
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for my Cauſe nor my Confidence 1s not in that Diſtreſs, 


as for to uſe that Mean of Interceſſion or any thing 
beſides; but to remember your Majeſty that I am 
the Workmanſhip of your Hands, and bear your 
Stamp deeply imprinted in all the Characters of 
Favour ; that I was the firſt Plant ingrafted by 
your Majeſty's Hand in this Place, therefore not 
to be unrooted by the ſame Hand, leſt it ſhould 
taint all the ſame kind with the Touch of that 
fatalneſs; and that I was even the Son of a Fa- 
ther, whoſe Services are regiſter'd in the firſt 
Honours and Impreſſions I took of your Ma- 
jeſty's Favour, and laid there as a Foundation- 
Stone of that Building. 

* Theſe and your Majeſty's Goodneſs for to re- 
ceive them, is what I rely upon, praying for 
your Majeſty's Proſperity ; I am in all humble- 
neſs, 


Your Majeſty's 
| Loyal Servant and Creature, 


R. Someriet. 


On the 18th of January 1621. the King by Or- 


der of Council granted them the Liberty of re- 
tiring to a Country-Houſe. 


At White-hall, January the 18h, 1621. 


Preſent, 
L. Keeper, L. Preſident, 
L, Treaſurer, L. M. Hamilton, 


Earl 
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350 Toe Counteſs of Somerſet's Pardon, 


: Zar. Mar ſal, Mr, Secreia; 3 Calv crt, 
L. Viſ. Falkland, Mr. Chancellor of the Ex- 
L. Digby, chequer, | 
L. Brooke, Maſter of the Rolls. 
Mr. Treaſurer, 
c Hereas his Majeſty is graciouſly pleaſed 
c to enlarge and fer at liberty the Earl of 


« Somerſet and his Lady, now Priſoners in the 
Tower of London; and that nevertheleſs it is 
thought fit that both the ſaid Earl and his Lady 
© beconfined to ſome convenient Place: It is there- 
fore, according to his Majeſty's gracious Pleaſure 
and Command, ordered, That the Earl of $S9- 
© zzer/et and his Lady do repair either to Grays or 
© Cowſham, the Lord Malling ford's Houſes, in the 
© County of Oxon, and remain confined to one 
© or either of the ſaid Houſes, and within three 
Miles Compaſs of either of the fame, until far- 
©, ther Order be given by his Majeſty. 


At laſt in the Year 1624, about four Months 
before the death of the King, they obtain'd their 
Pardons, notwithſtanding the King had formerly 
made a ſolemn Declaration *, that he would never 
pardon any Perſon who ſhould appear to have been 
concern'd in this Murder. 


The Counteſs of Somer ſet's Pardon. 


| Jacobus Rex, 
E X omnibus ad quos, &c. jalutem. Cum tam 


juſtic* miſericord* fontes a ſolio Regis promanare . 


conſueverint & debeant ex quibus prior ille juſtitie in 
memorabili caſu mortis & interfectionis Thomæ 
Overbury mil. curſu conſtanti, & recto a nobis, & 
cura noſtra Regia fluxit, & derivatus eſt, in noſt ram 
& ſubditorum ſatisfaftionem plenariam : Cumque di- 
vers & multiplices caus*, & Motiva clementiæ noſ?* 
occurrant, que miſericordiam noſt. regiam erga Fran- 


ciſcam Carre nuper Comitiſſ. Somerſet promovere 


pofſint, preſertim cede illa tor? & taP exemplis juſti- 
tie jam antea expiata, pracipue vero dug, quarum 
prima ad patrem ejus & amicos ſpeftat, familiamque 
& proſapiam prænobil. altera ad cam ipſam, quod 
lib. & ſpontanee delictum ſuum confeſſa ſit, ſe ſubmit- 


tendo & proſternendo ad miſoricordiæ noſt' altare, non 


folum durante tempore incarcerationis ſug, verum 
etiam publice & in judicio. Cumgue Tho. Dominus 
Elleſmere Cancellar. nr. Anglia, & magnus Sene/- 
callus nr? Angliz ea vice exiſtens, necnon omnes pares 
cus per quorum judicium convicta fuit ad humil. Pe- 
titionem ejuſdem Franciſcæ publice fact“ promiſſo ſus 
ad intercedend. pro miſericordia noſtra regia erga eam 
folenniter je obſtriuxerint. Imprimis autem nobiſcum 


perpendentes natur* delicti ejus unde ipſa indiftaÞP ar- 


raignat* conxict & condemnat® fit (vix. ) quod non 
fuer? proceſſ. & judicium tanquam de principal. ſed 
de acceſſoria ante far? eaq; ipſa procuratio ex conſce- 
terata inſtigatione hominum quorundam ignobilium ori- 


ginem ſuſcepiſſe videtur, Sciatis quod nos pietate moti 


de gratia noſtra ſpeciali ac certa ſciencꝰ & mero motu 
noft* pardonavimus, remiſimus, & relaxavimus, ac 
per preſentes pro nob* hered* & ſuce* noftris pardo- 


namus, remitlimus, & relaxamus prefat' Franciſce 


Carre nuper Comitiſſ. Somerſet, ſeu quocunque alio 
nomine, cognomine five additione nominis vel cognomi- 
nis, dignitatis, loci vel locorum eadem Franciſca ſci- 
aiur, cenſeatur, vocetur, ſive nuncupetur, aut nuper 
feiebatur, cenſebatur, vocabatur, ſive nuncupabatur, 
occifionem, necem, venenationem, intoxicationem, nor- 


Ai the time when this Proſecution was firſt ſet on foot, the King gave a ſtrict Charge to the Judges t 
and inquiry into the truth, and told them, If eyer he ſpar d any that were guilty, he wiſh'd the Curſe 


him, and his Poſterity. 
3 


tem, feloniam, & felonicam interſectionem preg 7 

mz Overbury mil. ſeu quocunque alio nomine, i 
mine, ſi ve additione nominis vel cognominiz 1 * 
locor' idem Thomas Overbury mil. ſciatur 1 
tur, vocetur five nuncupetur, aut nuper ſciedany 0 
ſebatur, vocabatur, five nuncupabatur, per by. 
Francilcam per ſe ſolam ſive cum aliqua alia Her I 
ſive aliquibus al* per ſonts quibuſcungue, quomotuc,,* 
gualilercung; quandocunq; ſeu ubicung; fa __—_ 
ſive perpetrar ac omnes & omnimodas conſpirgig,. 
felomas, abettationes, froctirationes, wncitatione; « 
fortation' manutention auxiliationes, conduiones, ng. 
dal“ conſilia, crimina, tranſgreſſunes, malefats i 
fenſ. & delifP quacunque pred. mortem, occifmy, 
necem, vVenenationem, intoxicationem, feloniam & a 
lonicam interfetionem pred. Thome Overbury ui 
in aliquo taiigen. ſive concern. ac acceſſar. ccrind 
tam ante factum, quam poſt ſactum, ac fugay, & 
fugas ſuperinde fact. licet eadem Franciſca de 20 
vel aliquo premiſſor. indictata impetit, appellal. i, 
vocat, waviat. convict, condemnat. attinet, five abi 
cat, per judicium parium ſuorum coram [rid aa 
Seneſcallo noſftro Angl. vel alr. quomodecung, cut 
vel non exiſtit, aut indiftari, impetiri, appellari, fu. 
tari, vocari, waviari, convinci, condemnari, alli 
five adjudicari contigerit in futur: ac omnia & juni 
tndiftamenta, judicia, condemmationes, executions, te. 
nas, mortis penas, corporal. Puniciones, ac onne; 4 
Ppenas, & penalitat. quaſcunqz de pro ſive cancer 
mortem, occiſionem, necem, venenationem, intoxicg. 
tionem, feloniam, & felonicam interfefionem Tra 
Thomæ Overbury mi. in ſup. vel verſus ien 
Franciſcam hab. fact. reddit. five adjudicat. ait in. 
poſtor. habend. fiend. reddend. five adjudicand, ai 
gue nos verſus ipſam Franciſc' pro præmiſſ. vw di. 
quo premiſſer. habuim haben” ſeu impoſt. hahere f. 
terimus, aut hered. ſeu ſuc. habere poterint in fir, 
( Impriſonament. ad arbitrium nt regium aut teri, 
ullo modo ad locum certum, Anglice confining, 74itun 
except.) Pardonamus inſuper ac per preſent” pro mh, 
hered. & ſuccr. nr remitt. & relax. præſat. Fran 
ciſce omn. & ſingul. utlagar. ſi que verſus ip 
Franciſc. ratione, five occaſione præmiſſor. ſeu ir, 
alicujus promulgat. fuer. ſive impoſter, erunt prom: 
gand. ac omn. & omnimod. ſect. querel, impetitine, 
& demand. quecunque, que nos verſus ipſam Fran- 
ciſcam pro præmiſſ. vel aliquo premiſſor. balunui, 
habem. ſeu in futur. habere folerimus, Gettamgue 
pacis noſtre@, que ad nos verſus ipſam Franciſc. per- 


tinet, ſeu pertinere poterit ratione pramiſſor, ſeu bi. 


alicujus, & firmam pacem u eidem Franciſcæ init 
damus & concedimus per preſentes : Nolentes qual 


 eadem Franc. per Juſt. Vic. Eſcactor. Ballivos, feu 
aliquos Miniſt® nr? occaſionibus pred. ſeu cor. digi 


moleſtetur, periurbetur, ſeu in aliquo gravetlr ; ita 
tamen quod ſtes rect. in cur. ur. fi quis verſus cum l. 
qui voluerit de præmilſis vel aliquo premiſſo” 11! 
eadem Franciſca bonam & ſufficient. ſecurital. 1 i: 
veniat ſecundum formam & effeftum cujuſdam Afi 
Parliament. Domini Edwardi nuper Keg!s Anglia 
lertii, progemtor. ur. anno regni fat decimo api 
Weſtm. tent. edit. de ſe bene gerend. ex nunc orgs i” 
hered. ad ſucc. nr & cunftum populium mr? Li ul 


terius pro nobis hered. & ſfucc. noſtris de amplion gs 


. . . A a 5 
tia noſtra ſpeciali, ac ex certa ſcienc. nero lll 


noſtris volumus & concedimus per prejentes, quod + 
Titt. nre. Paten. pardonationis, ac omnia & fili 
in eiſdem content. bone, firme, valide, ſujficien. © 
effefFual. in lege ſtabunt, & exiſtent, & debilc gulls 
modo vacue devenient; Qrodgz impoſter. eaden Fran- 
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o make a diligent ſearch 
of God might light o 


ciſc 4 


cg. 
22 
itlam 
ix. 
al 
al. 
fl 
Mr. 
i. 
n 
1, 
'ran- 
m 
2 
l 
Mei, 
ran- 
us, 
ue 
Pei 
o. 
ind. 
quad 
fel 
100 

its 
1 U. 


= 
. 


= AR * 


ED 


ciſca 1 


| fionem, 7 
iam 7 


: rei Se. Teſt e, Ce. 


Il modo non indictetur, arrectelur, impetatur, 


ur ſeu graveiur de pro vel concernend. mort. 0c- 
exe 

x ecem, Ve 

ut felomcam inter fectionem pred. Thome O- 


qualitercunque ſeu quocunque modo idem 


mil, f 
verbury Overbury nil. ad mortem ſuam deventt. 


I as 3 9 2 7 
I 3 :1 Parliament. Domini Richardi nuper Regis 
F Statut. 


f Aiglic fecunt 


a aliquo 4 


i, anno regni ſui decimo tertio tent. edit. 
lio ſtatut. actu, ordination. proviſione, 
- Zione in contrar. inde non obſtan. In cujus 


Ex. per Francis Bacon. 


May it pleaſe your excellent Majeſty, 


Hs Bill containeth your Majeſty's gra- 
cious Pardon unto the Lady Frances late 


| Counteſs of Somerſet, for being Acceſſary before 
die Fact, of the Death and Impoiſonment of Sir 
| Thymas Overbury. | 


It hach inſerted, as Motives to your Majeſty's 


ö Mercy, four reſpects that is to ſay : The relpect 
E her Father, Friends and Family, | 


Her Voluntary Confeſſion, both when ſhe was 


| P;ioncr, and at the Bar. 


The Promiſe made publickly by the Lord High 


j 6:-ward, and her Peers, to intercede for your Ma- 
| jeſty's Mercy. 


And that the Crime was not of a Principal, but 


| of an Acceſſary, before the Fact, by the Inſtiga- 
tion of baſe Perſons. 


The like Pardon formerly paſſed your Majeſty's 


| Cnture, and is now amended by your Majeſty's 
; ſpecial Direction from your Royal Mouth, in two 
Points: The one is, That Impriſonment in the 
| 9,477, or other Confining at your Majeſty's Plea- 
| fire, is not pardoned. The other, that the ſo- 
| ſen Promiſe made at her Arraignment by the 
| Lord Steward and the Peers to intercede to your 


Majeſty for your Mercy, is inſerted. 


Francis Bacon, 


The aforeſaid Bill tranſlated into Engliſh. 


James Rex, 


HE King to whom, Sc. Greeting, Where- 

1 „s che Fountains, as well of Mercy as Juſtice, 
ar: wont and ought to flow from the King's 
Throne; of which the former of Juſtice in the me- 
morable Cafe of the Death and Murder of Sir Tho- 
mas Overbury, in a conſtant and right Courſe, hath 
flowedand is derived from us and our Royal Court, 
for the full Satisfaction of our Self and Subjects. 
And whereas divers and manifold Cauſes of our 
Clemency occur, which may move our Regal 
Mercy towards Frances Carre, late Counteſs of 
Somerſet chiefly, that Murder, with ſo many and 


| ſuch Examples of Juſtice, before this time expia- 
| ted; eſpecially - two, whereof the firſt reſpecteth 


her Father, and Friends, and Family, and noble 
Progeny ; the other hath reſpect to herſelf, be- 
caule ſhe freely and willingly confeſſed her Offence, 
ſubmitting and proſtrating herſelf at the Altar of 
our Mercy, not only during the time of her Im- 
prilonment, but alſo publickly, and in her Trial. 
And foraſmuch as Thomas Lord Elleſmere, our 
Chancellor of England, and being our High Stew- 
ard of England in that behalf, and all her Peers, 
by whoſe Judgment ſhe was convict, at the hum- 
© Petition of the ſaid Frances publickly made, 


ſolemnly bound themſelves by their Promiſe, to 


1616. for the Murder of Sir Thomas Overbury. 


venenationem, intoxicationem, felo- . 


351 


intercede for our Royal Mercy towards her: And 
firſt weighing with ourſelves the nature of her Of- 
fence, upon which ſhe was indicted, arraigned, 
convicted and condemned, viz. that the Proceſs 
and Judgment were not as of a Principal, but as 
of an Acceflary before the Fact, and that ſhe ſeemed 
to have begun by the Procurement and wicked In- 
ſtigation of certain baſe Perſons: Know ye, that 
we, moved with Pity, of our ſpecial Grace, and 
of our certain Knowledge, and our mere Motion, 
have pardoned, remitted and remiſed, and by 


| theſe Preſents for us, our Heirs and Succeſſors, 


do pardon, remiſe, and releaſe to the aforeſaid 
Frances Carre, late Counteſs of Somerſet, or by 
whatſoever other Name, or Sirname, or addition 
of Name, or of her Sirname of Dignity, Place, or 
Places, the ſame Frances may be known, eſteemed, 
called, or named, or lately was known, eſteem'd, 
calPd or nam'd, the Slaughter, Killing, Poiſoning, 
Bewitching, Death, Felony and felonious Murder- 
ing of the aforeſaid Sir Thomas Overbury ; or by - 
whatſoever other Name, Sirname, or addition of 
Name or Sirname, of Place or Places, the ſaid 
Sir Thomas Overbury may be known, eſteemed, 
called or named, or lately was known, eſteem'd, 
call'd or nam'd, by the faid Frances, by herſelf 
alone, or with any other Perſon, or any other Per- 
ſons whatſoever, howſoever, in what manner ſo- 
ever, whenſoever or whereſoever done, commit- 
ted, or perpetrated ; and all, and all manner of 
Conſpiracies, Felonies, Abetments, Procurements, 
Incitations, Partnerſhips, Maintainances, Helps, 
Hirings, Commands, Counſels, Crimes, Tranſ- 
greſſions, Wrongs, Offences and Faults whatſo- 
ever, the aforeſaid Death, Slaughter, Killing, 
Poiſoning, Bewitching, Felony and felonious 
Murdering of the aforeſaid Sir Thomas Overbury, 
in any wiſe touching or concerning. And the 
Acceſſary of them, as before the Fact, as after the 
Fact, and Flight and Flights made thereupon, al- 
tho the ſaid Frances of the ſaid Premiſes, or any 
of the Premiſes ſtand, or not ſtand indicted, im- 
peached, appellat. vocat. rectal. waviat. convicted, 
condemned, attainted, or adjudged by the Judg- 
ment of her Peers, before the aforeſaid High 
Steward of England, or otherwiſe howſoever, or 


thence in time to come ſhall appear to be indicted, 


impeached, appellar. rectari, vocari, waviari, con- 
victed, condemned, attainted or adjudged. And 
all and ſingular Indictments, Judgments, Condem- 
nations, Executions, Pains of Death, Pains of 
Corporal Puniſhments, and all other Pains and 
Penalties whatſoever of, for, or concerning the 
Death, Slaughter, Killing, Poiſoning, Bewitching, 
Felonies, and felonious Murdering of the aforeſaid 
Sir Thomas Overbury, in, upon, or againſt the ſame 
Frances,, had, made, returned, or adjudged ; or 


| hereafter to be had, made, returned, or adjudged, 


or which we againſt the ſame Frances may have in 
time to come (Impriſonment at our Royal Plea - 
ſure, or Reſtraint, confining to a certain Place 
only excepted.) Moreover, we do pardon, and 
by theſe. Preſents for us, our Heirs and Succeſſors, 
remit and remiſe to the aforeſaid Frances, all and 
every Outlawries which againſt the ſame Frances, 
by reaſon or occaſion of the Premiſes, or any of 
them, have been proclaimed, or hereafter ſhall be 
proclaimed 3 and all, and all manner of Suits, 
Complaints, Impeachments, and Demands what- 
ſoever, which we againft the ſame Frances, for the 

Premiſes, or any of the Premiſes, have had, have 


or in time to come ſhall have; and the Suit of 


our 
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our Peace which appertained to us againſt the ſame 
Faces, or may appertain by reaſon of the Premi- 
ies, or any of them. And by theſe Preſents, We 
do give and grant our firm Peace to the ſame Fran- 
ces, Willing that the ſame Jlunces, by the Juſtices, 
Sheriffs, Eſcheators, Bilitis, or any other our 
Miniſters, by the Occaſions aforeſaid, or any of 
them, be not moleſted, troubled, or in any man- 
ner vexed ; fo as nevertheleſs the ſtand right in 
our Court : if any towards her ſhould ſpeak con- 
cerning the Premiſes, or any of the Premiſes, al- 
though the faid Frazces do not find good and ſuffi- 
cient Security, according to the Form of a certain 
Act of Parliament, of the Sovereign Lord Edward 
the Third, late King of Euglaud, our Progenitor, 
held at iner, in the tenth Year of his Reign, 
for her good Behaviour from henceforth towards 
us, our Heirs and Succeſſors, and all our People. 
And farther, for us, our Heirs and Succeſſors, of 
our more ample ſpecial Grace, and out of our cer- 
tain Knowledge, and our mere Motion, we will 
and grant by thefe Preſents, That theſe our Let- 
ters-Patents of Pardon, and all and ſingular the 
Things contained in the fame, ſhall ſtand, and be 
good, firm, valid, ſufficient and effectual in the 
Law, and from henceforth ſhall by no means be- 
come void. And that in time to come, the ſaid 
Frances, by any means, ſhall not be indicted, ar- 
reſted, accuſed, vexed or troubled of, for, or con- 
cerning the Death, Murder, Slaughter, Poiſoning, 
Bewitching, Felony, or felonious Killing of the 
aforeſaid Sir Thomas Overbury, howſoever, or by 


whatſoever Means the ſaid Sir Thomas Overbury 
came to his End: The Statute of the Sovereign 
Lord Richard the Second, late King of England, 


in the thirteenth Year of his Reign, or any other 
Statute, Act, Ordinance, Proviſion, or Reſtriction 
to the contrary thereof notwithſtanding. In Tel- 
timony whereof, Sc. Witneſs, &c. 


Ex. per Francis Bacon. 


When King Charles came to the Crown, Somer- 
nt uſed great Sollicitations for the Recovery of his 


o 


Eſtate; for which end he preſented the following 


Petition. 


To the King's moſt Exceilent Majeſty : The humble 
Petition of Robert Earl of Somerſet. 


SheowetH, | 
c HAT in the Year 1616, after your Peti- 
a tioner's Troubles were over, the King 


*< (your Majeſty's Father) was pleaſed by the Earl 
© of Sa felt, the Lord Treafurer, the Earl of Wor- 


© cefter, Lord Privy-Scal, and the Duke of Rich- 
* 2nd, Lord Steward, to make known to your 
« Petitioner his favourable Intentions towards him, 
* as well touching his Pardon and Inlargement, and 
the Payment of his Debts, as for his Eſtate, of 
* which they ſhewed him that his Majeſty did mean 
to take ſome part to the Crown; but would make 
up to your Petitioner in other Lands to as much 


nin Value: and in particular, that with a Mannor 


© which he had in Nrthamptonſbire, of a Thouſand 
< Pounds per 7. there was four Thouſand Pound 
of the King's Lands to be given him, which 
* ſhould be improvable, and be eſteem'd ar ſix 
* Thouſand Pounds per. Ann. But your Petitioner, 
in that he had never taken any Lands of Gift 
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* from the King, as for ſome other Reagyc ; 
delay to take hold of that Offer, deſiring wy A 
might be allow'd to keep that Fitate which ö 
had formerly got, without Prejudice tg his * 
jeſty or any Perſon. In which Hope he wha, 
until he found that ſome Pieces of it had hk 
diſpoſed of. Whereupon, being urged þ 10 
Wife's Friends, he was content, in the Bula 
her and his Daughter, to give way that dhe 
ſhould ſue to his Majeſty for the Performance, 
that which had been proffer'd to your Petition f 
but in that he would not appear therein binde 
(doubting leſt that might be underſtood to in 
an Aſſent on his part to that which had been 00 
with his Eſtate) it was given otherwiſe lags 
ir was at firſt intended. Notwithſtanding yh. 
of,and that your Petitioner continued in the RE 
mind, without craving any Reparation therein fo 
the ſpace of eight or nine Years after, yet he 
found cauſe at laſt to ſue both for his Freedom 
and Pardon, and for that Part of his Eſtate which 
reſted in the Crown; which Pardon he had 
above four Months before God took the Kn 
And his Majeſty being moved a little befor 
concerning your Petitioner's Eſtate, (he bein 
then at New-Market) profeſſed that he Would 
give Order therein at his coming to White}, 
which it pleaſed God to prevent. x 
Since that time he hath ſued to your Majeſty 
© by the Duke of Buckingham, the Earl of Py; 
land, and afterwards by my Lord of Canter, 
my Lord of Coitington, and others. At the Mar 
* riage of his Daughter with the now Earl of 3:1. 
ford, he was by the Dutcheſs of Buckinghan ad 
* the Earl of Pembroke deſired, for Reaſons they 
* then gave him, not to preſs your Majeſty there. 
in at that time; being aſſured by them, tha 
© whatſoever he had to demand juſtly of your Ma. 
* jeſty, or ſhould make appear to have been meant 
* of him by your Father, you would do him right 
in it. Whereupon he went on, and engaged hin 
* ſelf to the late Earl of Bedford, and for his Uk, 
in which he ſtands yet bound, to his exceeding 
great Prejudice: All which notwithſtanding, and 
that he afterwards did petition your Majeſty for 
ga Reference in this ſame Cauſe, yet he could not 
then neither obtain any. | 
© Your Petitioner humbly prayeth, That your 
© Majeſty will be pleaſed to take into your Conſi- 
deration this Suit of his, of a nature far differing 
from all others that are made to you; that which 
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© he craves being only the Performance of what 


* your Father intended for him, in lieu of fo much 
© as he had taken of his, and the ſame no other- 
« wiſe in your Majeſty to give him, than as he hath 
* forborn to take hold of it; and for which your 
* Majeſty may conceive there hath been a Caule, 
and that not a common one, which had made 
© him ſo long diſpute with himſelf the Receipt of 
© ſo great a Benefit, and wherein his whole For: 
© tune conſiſted, and all that he had been getting 
for many Years. However, he being the ii! 
© that hath left in the Crown that which he migit 
© have had from it, may well hope that his Conf. 
* dence will not be imputed to him for a Crime, di 
© that your Majeſty (if he had thereby given yo! 
any Advantage) would think fit to make uſe d 
© it, againſt one whom you may have cauſe to find, 
« when it comes to be enquired into, that he hat 
been more than any truſted by the Crown, and 


© hath more Proofs to ſhew than any orher, 1 
: : 1 


I c taken 4 


5 


1620. | 
1 he hath deſerved well of the King your Father, 
b ty your Majeſty, and of all theſe your three 


Kingdoms. 


His laſt and humble Suit to your Majeſty is, 
3 That in reſpect of the many Croſſes he hath met 
with in this preſent Cauſe, and that Time hath 
way thoſe great Men before- mentioned, 
. z alſo the Earl of Carliſie and others, that were 
. imployed by the King to your Petitioner, or pre- 
ent when he received his Meſſage from the 
Lords, chere remaining only now ſome noble 
© © Perſons of a greater Number in this Kingdom, 
. char can teſtify ſo much as will give Credit to that 


j therefore pleaſe to be inform'd by them what 
our Petitioner hath further to ſay herein for him- 
ſelf, and what they themſelves can report touch- 
. ing the Intentions of the King, your Majeſty's 


19 Jac. I. 


Jovis 15* die Martii 1620. 


I R Robert Phillips reports from the 
Committee appointed to enquire into 
AQAbuſes in the Courts of Juſtice, vis. 
l am commanded from the ſaid Com- 
Ee mittee to render an Account of ſome 
Abuſes in the Courts of Juſtice, which -have been 
preſented unto us. In that which I ſhall deliver, 
are three Parts. , | 


tir, The Perſon againſt whom it is al 
ledged. 


Secondly, The Matter alledged. 


| 7!1rdly, The Opinion of the Committee. 


1, The Perſon againſt whom it is alledged, is 
no leſs than the Lord Chancellor *, a Man ſo 
endued with all Parts, both of Nature and Art, 
as that I will ſay no more of him ; being not a- 
| ble to ſay en . 
2. The S 2 alledged, is Corruption. 
3. The Perſons by whom this is preſented to us, 


e two, viz, Awbrey and Egerton. 


3 which is deliver'd here; that your Majeſty wil! 
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Father, towards him in this Particular which is 
* now ſought of you: That after the many Loſſes 
he hath ſuſtained by his want of Accels to your 
* Majeſty, and the Aſſiſtance of thoſe about you, 
* ſuch Courſe may be taken now at length by your 
* Majeſty for the repairing him again, either out 
of that Eſtate which was his own, or otherwiſe, 
as may accord with the Purpoſe of the King your 


[4 


© Father, with your Majeſty's Juſtice, and is due 


* to the Demand of your Petitioner. 


And je frail pray for your Majeſty's long and 
Lappy Reign. | 


The Requeſt of this Petition was never granted, 
and he and his Counteſs both died in Obſcurity. 
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XXX. Proceedings in Parliament againſt Francis Bacon Lord 
| Verulam, Viſcount St. Albans, Lord Chancellor of Eng- 
| land, hon an Impeachment for Bribery and Corruption in 
the Execution of his Office, March 19, &c. 1620. 18 and 


PROCEEDINGS in the Houſe of Commons. 


nary Means, viz. by preſenting my Lord with one 
hundred Pounds. | 

The poor Gentleman, not able by any means 
to come to his wiſh'd- for Port, ſtruck Sail at this, 
and made a ſhift to get an hundred Pounds from the 
Uſurer; and having got it, went with Sir George 
Haſtings and Mr. Zenkins to Grays-1nn: and being 
come to my Lord's Houſe, they took the Money 
of him, and carry*d it in to my Lord Chancellor, 
and came out to him again, ſaying, my Lord 
was thankful, and aſſured him of good Succeſs in 


his Buſineſs. 


Sir George Haſtings acknowledgeth the giving of 


Advice, and carrying in of the Oy to my Lord, 
and faith he preſented it ro my Lor 

ſelf, and not from Acobrey. 
This is all con firm'd by divers Letters, but it 


as from him- 


wrought not the Effect which the Gentleman ex- 


pected; for notwithſtanding this, he was ſtill de- 
lay'd. 9 


Egerton ſheweth, that he deſiring to procure my 
Lord's Favour, was perſuaded by Sir George Haſt- 
ings and Sir Richard Young, to preſent my Lord 
with a Sum of Money. 


Before this Advice, he had given a Preſent of 


52 J. and odd Shillings in Plate, as a Teſtimony 
of his Love; but is doubtful whether before his cal- 


ling to the Seal, or ſince : But now by mortgaging 
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gr Aobrey's Petition faith, that he having a Cauſe his Eſtate he gotup 400 /. and ſends for Sir George 
15 pending before the Lord Chancellor, and being Haſtings and Sir Richard Young, deſires their Aſ- 
6 he ur d by Delays, was adviſed by ſome that are near ſiſtance in preſenting this Money, and told them 


uy N to quicken the way by more than ordi- how much it was. | 
01. J. | 4s | 


Francis Lord Verulam, Viſcount St, Albans. | Z 2 They 


354 30. Proceedings againſt Francis Lord Bacon, 18 Jac,] 


They took it and carry'd it to my Lord Chan- 
cel lor as a Gratuity from the Gentleman; for that 
my Lord (when he was Attorney) ſtood by him. 
My Lord (as they ſay) ſtarted at firſt, ſaying it 
was too much, he would not take it; but at length 
was perſuaded, becauſe it was for Favours paſt, 
and took it, and the Gentlemen return'd him 
Thanks; faying that their Lord ſaid, that he did 
not only enrich him, bur laid a Tie on him to aſ- 
fiſt him in all juſt and lawful Buſinels. 

Sir George Haſtings and Sir Richard Young ac- 


knowledged the Receiving and Delivery of the 


Purſe ; but ſaid they knew not what was in it. 

Then a Queſtion was propoſed, Whether there 
were any Suit depending during thoſe Offerings, 
either in the Chancery, or the Star-Chamber ; but 
there was no certain Evidence of it. 

Thus you ſee Corruption laid to the Charge of a 
Judge too, a great Judge; nay, to the Great 
Keeper of the King's Conſcience. 

Another Point came in by the by, ſhewing that 
ſome indirect Means are ſometimes open (I fear 
too often) to the Courts of Juſtice. _ 

It concerns no leſs a Man than a Divine, (who 
is now a Biſhop ®) but then called Dr. Field. Mr. 
Egerton and he being acquainted, and Mr. Eger- 
tons Mind being troubled with the ill Succeſs of 
his Buſineſs, vented it to the Divine, who (con- 
trary to his Profeſſion) took upon him to broke 
for him, in ſuch a manner as was never precedented 
by any. : 

He made Egerton to acknowledge a Recogni- 
zance of 10000 Marks, with a Defeazance, that 


Order*d, 
That this Matter be further conſider 
Committee this Afternoon. | 


Then the Houle adjourn'd. 


d by the 


Sabbati 179 die Marlii, 1620. 


Sir Robert Phillips made Report from th- 


mittee of the Abuſes in the Courts of Juſtic * 


© 92. 


We met on Thyr/day in the Afternoon; the n 
cipal Thing wherein I deſir'd to be ſatsfyd hn 
whether at the Time of giving thoſe Gifts to hy 
Lord Chancellor there were any Suit depend; | 
before him. % 

In Ace bre)'s Caſe it appear'd plainly there wx. 
Something accidentally fell out in this Exan;y, 


tion, and that is, a Declaration of Sir George Its 


ings, who hath been ſtruggling with himſelf betwixt 
Gratitude and Honeſty; but publick and priat 
Goods meeting, he preferr'd the Pubjick, and 
own'd, that he taking Pity on A: 67ey's Suit, did 


give in a Box of 100/. to the Lord Chancellor, j 


theſe Terms or the like, That it as 1 Velo yg. 
brey in his Cauſe. Notwithſtanding, not long of 
rer, a very prejudicial and murdering Order Was 
made againſt Awbrey in his Cauſe ; whereupon dt 
George Haſtings moved my Lord Chancellor 9 
rectify this Order. My Lord promiſed to dj, 
but did it not. 

The Order was put into the Hands of on: 
Churchi! (one of the Regiſters in Chancery) by 
Servant of the Lord Chancellor's. | 

There are Letters of Awbrey's to the Lord 


if my Lord Chancellor did decree it for him, 6000 


Marks was to be diſtributed among thoſe honou- Chancellor touching this Buſineſs. Bu 
rable Perſons that did ſollicit it for him: But if it Now for Mr. Egerton's Caſe : As the Matter was | Oul 
did not go as they deſired, he promis'd, in Verbo of more Weight, ſo the Sum was of larger Ex- ced 
Sacerdotis, that he would deliver up the Bonds. tent, for there was 4001. given then, and a Suit in 

This appear'd by Letters from the now Reve- then depending in the Star-Chamber ; about which ty 
rend Biſhop, but then Practical Doctor. time Sir Rowland Egerton did prefer a Petition to | big 

Mr. Fohn/on (a moral honeſt Man) perceiving the King ſor, a Reference unto the Lord Chancel- 300 


that Mr. Egerton finding no Relief, did intend to 
prefer a Petition againſt the Lord Chancellor by 
one Heales's means, took occaſion to talk with 
Mr. Egerton; aſking him why he would prefer 
ſuch a ſcandalous Petition againſt my Lord; he 
would have him takethe Money out of the Petition, 
and then his Cauſe by the Mediation and Confe- 
rence of ſome other Judge with my Lord, 
might be brought to a good End ; and for Money, 
if he had lent any, he might be ſatisfy'd again. 

Afterwards upon a Petition to the King by Sir 
Rowland Egerton, there was a Reference of this 
Matter to the Lord Chancellor, and Mr. Edward 
Egerton enter'd into a Bond for ten thouſand Marks. 

He had treated with one Dr. Sharp, that if he 
would give 1100 J. he ſhould have his Deſire. 

We ſent for Sharp, but he deny*d that he ever 
contracted with him. | 

The Deſire of the Committee was, to reform 
that which was amiſs ; and they thought fit to 
give as much Expedition as might be, becauſe ſo 
great a Man's Honour 1s foiled with it, and there- 
fore do think meet that farther Inquiſition be made 
this Afternoon, and when the Truth of the Matter 
is found, then to be ſent to the Lords. 
Thus I have faithfully related what hath paſſed, 
and with as much Duty and Reſpect, as I might, 
to my Lord Chancellor; I deſire it to be carry'd 


lor: Whereupon my Lord cauſed him to enter in- 
to a Bond for ſix thouſand Marks to ſtand to his 
Award. An Award was afterwards made, which 
was refuſed by Mr. Edward Egerton; thereupon 
a Suit by the Lord Chancellor's Direction was 
commenced againſt him, and the Bond of ſix 
thouſand Marks aſſign'd over to Sir Rowland E- 
gerton, 

About this time Edward Egerton became ac- 
quainted with Dr. Field, and related his Cauſe un- 
to him ; who pitying him, ſent him to two worthy 
Gentlemen, Mr. Damport and Sir John Butler, 
(who is now dead ;) he makes known his Cafe to 
them, and deſires them to be a means to put off 
his Cauſe from Hearing, becauſe his Wirneſſes 
were not here, 

Whereupon Damport wrote to the Duke of Buck- 
ingham to have had his Letter to the Lord Chancellor 
to ſtop it: But the Duke ſaid he would not ite, 
becauſe the Matter was already decreed, and he 
would not receive it. ; 

Mr. Egerton was drawn into a Bond of 10000 
Marks for the Payment of 6000; and Mr. 
Damport being aſked what he and Dr. Field ſhould 
have had of this Money, he ſaid, he did not fe- 
member what certain Sum; but he faid it Was 
more than any Cauſe could deſerve in any Court 0 
Juſtice. 


[ am 


out of the Houſe with a favourable Conſtruction. 4 
OF: : C Un 


In Awbrey's Caſe this is to be ſaid, 
* Biſhop of Landaffe. | | | That 
f, 


George Haſtings being at Hackney, where 
u, qwelr, was Tent tor by the Lord Chancellor, 
be ordingly he came to him and found him in 
and ac 8 bid him come near him, and willed the 
Bed, * art the Room; and then ſaid unto him, 
2 . Jam ſure you love me, and 1 know that 
| # are — willing that any thing done by you ball 


That Sir 


dip J 4 any Difſhonour upon Me, B hear, that Oe 
V2, ] 8 pretends to petition againſt me; be ua 
] - 4 that you have ſome Intereſt in; you may take 
Im. g : 


by F vou, Pleaſe. 3 
7 ＋ off ; ge Haſtings afterwards met with Awbrey, 


; 1 aſked him whether he intended any ſuch thing, 
q a deſired to ſee it, to ſhew my Lord Chancel- 


lor; which Sir George accordingly did, and deſir'd 


. my Lord to do the poor Man Juſtice. ; 
in. i My Lord promiſed to do it, and bad him bring 
. J Cboscil; and they did, but could have no Re- 


medy ſo the Petition went on. 
| 65: George Haſtings, ſome time ſince, had Con- 
with my Lord Chancellor; and he told 


© ference 


_ s Lordſhip. If you d 
; E i: le muſt lay it upon bis Lordſhip. you do, 
Fa j pi EN} mutt deny it upon my Honour. 
by” Thus you ſee the Relation of what hath paſſed. 


Now for our Proceedings in it; it is a Cauſe of 
great Weight, it concerns every Man here: For if 
dhe Fountains be muddy, what will the Streams be? 
If the great Diſpenſer of the King's Conſcience 
be corrupt, who can have any Courage to plead 
| before him? : | 
I will preſent one thing unto you, and then 
make a Requeſt. | | a 
That which I move, is, That we preſent his 
Buſineſs ſingly to the Lords, and dcliver it with- 
| out Exaſperation, 1ſt. Becauſe there is but one Pre- 
| cedent * for it, in the like Caſe, for a Chancellor 
| in a Cauſe of Corruption. 2%. Becauſe the Par- 
ty accuſed is a Peer of the Kingdom, fitting in the 
| higher Houſe, whom we cannot meddle with. 
za. Becauſe we have no Power to give an Oath, 

That which I requeſt is, that thoſe People which 


15 have been fetter'd with much Calamity by theſe 
fich Courſes, may by Petition to his Majeſty, or o- 
bon therwiſe, have their Cauſe Revived and Reviſed. 


Sir Edward Sackvill, This honourable Lord 
ſtands but yet ſuſpected, and I hold not thoſe 
Gentlemen that have teſtified againſt him compe- 
tent Witneſſes. | | 


i 
1 Firjt, Becauſe they ſpeak to diſcharge them- 
rthy ſelves. | 


9:cndly, Becauſe if he be guilty, they were 
thoſe that tempted him. | | 
But yet, if notwithſtanding you reſolve to ſend it 


efſes upto the Lords, let it be preſented without any 
prejudicial Opinion, to be weighed in the Bal- 

Puck lance of their Lordſhips Judgments. | 

ellor And if they think fit ro examine theſe Witneſ- 


ſes, let them. | 
Fi George Haſtings. This adds to my Grief ; 
but this is my Reſolution, I had rather periſh with 
: lult Sentence here, than eſcape with a guilty Con- 
cience. | 


Some moved that Sir George Haſtings and Sir 


te. $4] 757g ſhould be ſequeſtred from Parlia- 
- was ment till the Matter was ended; but there was 
urt of vothing order'd therein. 


r. Nevill. After ſome Reluctation within me, 


| am reſoly'd to ſpeak what my Conſcience leads 
Me unto, ; | 


+ TW to be the Caſe of Cardinal Wolſey. See 3 Co, Inft, 148. 
ou 4. | 3 3 a 


1620. Lord Chancellor, for Bribery and Corruption. 956 


I ſpeak for the good of my Country, the honour 
of my King, and advancement of Jultice. 

Juſtice is the Fountain, the King the Head there- 
of, clear as the Waters of Siloab, pure as the Ri- 
ver of Damaſcus: but there is a derivative Juſtice 
brought unto us by Channels, thoſe are often mud- 
dy and more bitter than the Waters of Marab : 
Such Waters flow abundantly in Chancery. 


I will not touch upon the Perſon of him that ſits 


in Court, for he is the Diſpenſer of the King's Con- 


ſcience ; but becauſe ſome Motions are made a- 


gainſt the Teſtimony of thoſe Gentlemen, I will 
lay this, I think them fit to ſit here, becauſe they 
are neither Delinquents nor Accuſed. 


My Lord means to deny it upon his Honour: 


But I would not have that ſerve his Turn, for he 

himſelf hath made the Nobility ſwear in Chan- 

cery. | | 
Therefore I would have their Lordſhips inform- 


ed what Privileges they have loſt. 


Next, I would have them note the luxuriant 
Authority of that Court, and how it is an inextri- 


cable Labyrinth, wherein reſideth ſuch a Monitor 


as gormandizeth the Liberty of all Subjects what- 


ſoever. 


Mr. Recorder Finch. If we ſhall make but a 


Preſentation of this, we do in a fort accuſe him, - 


nay judge him: if the Gentlemen be admitted to 
give Teſtimony, before it ſhall condemn another 
it muſt agree with it ſelf. 

Firſt, Jheard him ſay, he gave it as a Preſent 
from himſelf: Vet afterwards he ſaith, he told my 
Lord Chancellor he had it from Awbrey, 

Again, Awbrey ſpeaks not of any Delivery of 
Money himſelf to my Lord Chancellor. 

Then again it's urg'd, that a diſcontented Suitor 
writ Letters to my Lord : The Letters are reject- 
2 not hearken'd unto; what doth this but free 

im? 

In the other Caſe, if Egerton, out of a Deſire 
to congratulate him at his coming to the Seal, 
made my Lord a Preſent for his Kindneſſes and 
Pains in former Buſineſſes, what Wrong hath he 
done if he hath received a Preſent? and tho a Suit 
were depending, yet who keeps a Regiſter in his 


Heart of all Cauſes? Nay, who can amongſt ſuch 


a Multitude? | 

And for the ſix thouſand Marks there is no 
Colour to ſay that ever he was to have any Part 
thereof. | 

For taking away the Privilege of the Nobility in 
requiring an Oath, he found the Court poſſeſſed of 
it before he came there; ſo that we have no ſuffi- 
cient Grounds to accule ſo great a Lord upon that 
Account, 
But if we ſhall preſent Articles to the Lords, 
what do we (as I faid before) but accuſe him? 
Sir Edward Coke, It is objected, that we have 
but one ſingle Witneſs; therefore no ſufficient 
Proof. 

I anſwer, That in the 37th of Ez. in a Com- 


plaint againſt Soldier-Sellers, for that having War- 


rant to take up Soldiers for the Wars, if they 
preſs'd a rich Man's Son they would diſcharge 
him for Money, there was no more than ſingularis 
teſtis in one Matter; but tho they were ſingle 


Witneſſes in ſeveral Matters, yet agreeing in one 


and the ſame third Perſon, it was held ſufficient 
to prove a Work of Darkneſs. 


2 2 2 Por 


. 
8 — — : "Ws = 
—» W — 
<<. . 
* 


r * — —— 
2 CES. * 7 RAS 
. 2 
— g jp gem = a 
g ”» a. — 2 
5 — . — , 
2 : — ** by l 


— I on A RE IE 


— 


22 
my ”- — 
= - — 8 — 
: 0 a N — 8 ms 2 a 
— 1 22 . a n 
: — > a _ 


— 


vt. EX I>- or : — — 2c; 
_ „„ 3 — ** e 
— 22 W „» 
WG _ 
— 2 = 0 
— 


366 30. Proceedings againſt Francis Lord Bacon, 18 lac | 


For in ſuch Works it is a Marvel there are any 


Witneſles. | 
But ſome object, that theſe Men are culpable ; 


and therefore no competent Witneſſes. 
I anſwer, They came not to accuſe, but were 


interrogated. | 
If I Ge interrogated, I had rather ſpeak Truth 


than reſpect any Man; and you will make Biber 
4; at's, if he that carrieth the Bribe ſhall 


not be a Witneſs. : 
In this, one Witneſs is ſufficient: He that ac- 


cuſeth himſelf, by accuſing another, is more than 


© three Witneſſes: and this was wrought out of 


them. 


Order d, : 
That the Complaint of Awbrey and Egerton a- 


gainſt the Lord Chancellor and the Bithop for Cor- 
ruption, for the 100 l. and 400 l. and the Recog- 
nizance, ſhould be drawn up by Sir Robert Phillips, 
Sir Edward Coke, Mr. Noy, and Sir Dudley Diggs ; 
and that the ſame be related to the Lords without 
Prejudice or Opinion at a Conference; and that a 
Meſhge be ſent to the Lords for this Purpoſe on 


Monday next. i 
Adjourn'd, Sc. 


Lune 199 die Martii 1620. 


A NMeſſage was ſent to the Lords by Sir Rober! 
Phillips, to deſire a Conference touching the Lord 
Chancellor and the Biſhop of Landaf, being pe- 
tition'd againſt by Awbrey and Egerton. 

Sir Robert Phillips reports that the Lords had 
agreed to a Conference. . 

Mr. Secretary Calvert brings a Meſſage from the 
King, that this Parliament hath ſat a long time, 
and Eaſter is near come, and thinks it is fit 
there ſhould be a Ceſſation for a time; yet the 
King will appoint no time, but leaves it to your 
ſelves. | : 

But for. the beginning again, he thinketh the 
roth of April a fit time, but will appoint none 


only he would have you take care that there be no 


Impediment in the Subſidies. 

The King alſo took notice of the Complaints 
againſt the Lord Chancellor, for which he was ſor- 
ry, for it hath always been his Care to have pla- 
ced the beſt; but no Man can prevent ſuch Acci- 
dents: But his Comfort was, that the Houſe was 
careful to preſerve his Honour. 

And his Majeſty thought not fit to have the 
Affair hang long in ſuſpence; therefore would not 
have any thing to hinder it. 

But for the Furtherance thereof, he propo- 
ſed a Commiſſion of ſix of the higher Houſe, 
and twelve of the lower Houſe, to examine it up- 
on Oath. | 

This Propoſition if we liked well, he would 
ſend the like to the Lords, and this he thought 
might be done during this Ceſſation: and tho he 
hoped the Chancellor was free, yet if he ſhould be 
found guilty, he doubted not but you would do him 
Juſtice. 

Sir Edward Coke ſaid, We ſhould take heed the 
Commiſſion do not hinder the Manner of our Par- 
liamentary Proceedings. | „ 

The Anſwer return'd to the King was, To ren- 
der him Thanks for the fr? Part of his gracious 
Meſſage. 

And for the ſecond, we deſired that the like Meſ- 
ſage may be ſent to the Lords ; for there being ſo 


three Points, clear and plain: and as for the Let. 


have taken into Conſideration the laſt Conference 
U 


they make Declaration upon Oath, and the lie 


great a Concurrence betwixt us, we may have : 
terence with them about it. 0n. 
And then Adjourn'd, Se 


Martts 20 die Marti 1620. 


Sir Edward Giles made a Motion th , 
Churchil ſhould be called in. * One 
Whereupon there was a Petition of one 37, 
cute, Mood, Sc. againſt the Lord Chancel 1 
taking 300 J. of the Lady Wharton, and m 155 
Orders, Sc. which was read. 50g 
Churchil and Keeling were ſaid to be Wi 
ſes, and a Committee was appointed to exa fy 
them. | "AY 
Sir Robert Phillips reports from the Cor 
that according to = 1 
Houſe he had deliver'd thoſe Heads whic, f. 
agreed on at the Conference Yeſterday ; abs 
himſelf if he had failed in any Point. 8 
That the Lords accepted it with a great dei 1 
Affection, as ſenſible of the Wrongs done t0 \ 
Commonwealth; and return'd Anſwer by the Lo 
Treaſurer : Firſt, By way of Queſtion, Whethe 
we would not reduce them into Writing. Nec 
No, for no Cauſe ; this only conſiſting of tio , 


ters and other things which the Lords deſir' Wo 
would acquaint the, Houſe, and doubred nor bur 
It would be yielded. | 
The Lords further return'd for Anſwer, That 
they would proceed in this Matter with Cu: Di. 
ligence and Expedition. | 
A Meſlage from the Lords to ſignify, that they 


and ſhall need the Teſtimony of two Memben 
of this Houſe ; and therefore deſire, that vol. 
tarily, and without ordering, as private Perſon, 


for others if occaſion were. 

The Anſwer return'd was, That the Gentlemen 
would attend voluntarily as private Gentlemen, 
and upon private Notice be examined. 

Sir Robert Phillips reports from the Committee 
appointed to examine Churchil; from which Par- 
ticular a General may be extracted, conducing to 
the Diſcovery of Corruption in the Lord Chan- 
cellor. . 

The Lady Wharton having a Cauſe depending in 
Chancery, many Orders were made in ir. 

Amongſt the reſt, there was an Order made {or 
the Diſmiſſion of the Bill, by the conſent of the 
Council on both fides ; which my Lady diliking. 
took Churchil the Regiſter into her Coach, and car- 
ry*'d him to my Lord Chancellor's, and ſo wrought 
that he was willed not to enter the laſt Order; to 
that my Lady was left at liberty to proſecute it i 
Chancery, brought it to a Hearing, and at lengti 
got a Decree. | 

Kecling being examin'd, ſaith, That near about 
the time of paſſing this Decree, my Lady took an 
hundred Pound (he ſaw it) and ſhe made hir fe 
down the Words and Style which ſhe ſhould us 
in the Delivery of it. | 

Then ſhe goes to 7ork-hovſe, and deliver'd it id 
my Lord Chancellor, as ſhe told him. 

She carry'd it in a Purſe. 2 
My Lord asked her, What ſhe had in her Hand? 
She reply'd, A Purſe of my own making, and ple, 
ſented it to him; who took it and faid, I h L 
could refuſe a Purſe of fo fair a Lady's WWorking® | 


After 
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it was not Per 
one Gardiner 
E | But after th 
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„ or an 5 R 
} 2 for Life: But ſne knowing no Reaſon to diſin- 


© | ric her own Children, asked Reling her Man 
| That he thought of it; he (like an honeſt Ser- 
ant) was againſt it. 


4 
15 
1 


4 * 
3 
- 


i 200 | 


3 


4 
fore, 


| D oOoWer of - 2 4 
. chat not being liked, they made a ſhift to pay 


eben Hung, for a final End to this Cauſe. 


11 
Was all J knew of it. 


. 


my Lord made a Decree for her, but 
fected; but 200 J. more being given 
being preſent) her Decree had Life. 

e giving of the 100 J. becauſe ſhe 
not 200 l. ready in Money, one Shule dealt 


After this 


4 his Heirs, reſerving an Eſtate to her 


te knowing this, ſets upon Keeting, and brings 
tim to be willing my Lady ſhould do it, with 
Revocation upon the Payment of 200 /. 
in a reaſonable time. 
ins lets fall ſome Speeches, as if he had left 
vw 6 O 


| 1:12 for the Corruption which was there, 
E ih he himſelf knew in part. | 


* E 7 27 7 P 7 A 
Gardiner, Keeling's Man, confirm'd the Pay 


I ment of the 300 J. for the Decree, viz. 100 J. be- 


and 200 l. after. = 
bi panne Decree being lately damn'd a- 


gain by my Lord Chancellor, was the Cauſe of this 
Complaint. 


Felis faith, Sir John Trevor did preſent my 
1 Caancellor with 100 J. by the Hands of Sir 


& Rickard Young anſwer'd, That when he at- 


: tended my Lord Chancellor, Sir John Trevor's 
lan brought a Cabinet and a Letter to my Lord 
Chancellor, and intreated me to deliver it, which 


lid openly ; and this was openly done, and this 


Sir Edward Coke, Strange to me that this Mo- 


ney ſhould be thus openly deliver'd, and that one 
Curdiner ſhould be preſent at the Payment of the 
200 / 


| Ordei 4 3 5 | ; 
That Sir Robert Phillips do deliver to the Lords 


© his Afternoon the Biſhop of LandafF and Awbrey's 
tte, and all other Writings that he hath, 


And then Adjourn'd, Sc. 
Mercurii 218 die Marti 1620. 


Sir Robert Phillips reports from the Committee 


appointed to examine Keeling and Churchil, who 
E inform'd many Corruptions againſt the Lord Chan- 
cœllor. 


1. In the Cauſe betwixt Hull and Holeman, Hull 


E cave or lent my Lord one thouſand pound ſince the 
Suit began, 


* 


= a. 
„ — 
. 


Lord Chancellor, ſor Bribery and Corruption. 


to convey the Land to my Lord Chan- 


2. In the Cauſe between Moth and Manwaring, 
there were one hundred Pieces given, of which 
Hunt had 20 l. - | | 

3. Hoddy gave a Jewel which was thought to be 
worth 500 J. but he himſelf ſaid it was a Trifle of 
a hundred or two hundred Pound Price : It was 
preſented to the Lord Chancellor by Sir Thomas 
Peryn and Sir Henry Holmes. | 

4 In the Cauſe between Peacock and Reynell, 
there was much Money given on both ſides. 

5. In the Cauſe of Barker and Bill, Barker faid 
he was 800 J. out in Gifts ſince this Suit began. 

6. In the Cauſe between Smithwick and Welſp, 


Smithwick gave 300 l. yet my Lord decreed it a- 
gainſt him; ſo he had his Money again by piece- 


meal. ; 

In this and other Cauſes, my Lord would decree 
Part ; and when he wanted more Money he would 
ſend for more, and then decree another Part. 

In moſt Cauſes my Lord's Servants have under- 
taken one Side or another; inſomuch as it was u- 
ſual for Council, when their Clients came unto 
them, to ask what Friend they had at Turk. bouſc. 

Mr. Mzwtys. Touching the Perſons that in- 


form, I would intreat this honourable Houſe to 


conſider that Keeling is a common Sollicitor (to ſay 
no more of him) Churchil a guilty Regiſter by 


his own Confeſſion : I know that Fear of Puniſh- - 
ment, and Hopes of leſſening it, may make them 


to ſay much, yea more than is true. 

For my own part, I muſt ſay I have been an 
Obſerver of my Lord's Proceedings; I know he 
hath ſown the good Seed of Juſtice, and Thope that 
it will prove that the envious Man hath ſown thoſe 
Tares. | 32 

I humbly deſire that theſe Generals may not be 
ſent up to the Lords, unleſs theſe Men vill teſtify 
them in particular. | | 


Order'd, - 

That a Meſſage be ſent to the Lords by Sir Ro- 
bert Phillips, to relate the Caſe of the Lady Whar- 
ton, and the Informations of Churchil. 5 | 

Sir Robert Phillips reports from the Lords, that 
they acknowledged the great Care of this Houſe in 
theſe important Buſineſſes ; return Thanks for the 


Correſpondence of this Houſe with them, and 
aſſure the like from them for ever to this Houſe. 
In theſe and all other things they will adviſe, and 

return Anſwer as ſoon as poſſible. 


And then Adjourn'd, Se. 


* 1 as 


PROCEEDINGS in the Houſe of Lords. 


in the Afternoon the Commons had a 
Conference with the Lords : which Con- 


: (): Monday the 19th Day of March 1620. 


| icrence was reported the next Day by the Lord 


= oO. . 
eurer; 


That it was the deſire of the Com- 


woas to inform their Lordſhips oſ the great Abuſes 
| " the Courts of Juſtice, the Information whereof 
is divided into theſe three Parts. 


1 Tr, 
| "7/1, The Perſons accuſed. 


So; 111 6 * | 4 ; 
00045, The Matters objected againſt them. 
Y4y, The Proof Eb 


The Perſons are the Lord Chancellor of Eng- 
land, and the now Biſhop of Landaffe, being then 
no Biſhop, but Dr. Field. 

The incomparable good Parts of the Lord 
Chancellor were highly commended, the Place he 
holds magnified, from whence Bounty, Juſtice and 
Mercy were to be diſtributed to the Subjects, with 
which he was ſolely truſted ; whither all great 
Cauſes were drawn, and from whence no Appeal 
lay for any Injuſtice or Wrong done, fave to the 
Parliament. | ES 
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368 go. Proceedings againſt Francis Lord Bacon, 18 Jac] "; 


That the Lord Chancellor was accuſed of great 
. Bribery and Corruption “ committed 
8 40 -O Ant. py him in this eminent Place; whereof 

; two Caſes were alledged. 

The one concerning Chriſtopher Awbrey, and 
the other concerning Edward Egerton. 


1. In the Cauſe depending in the Chancery be- 
tween the ſaid Aubrey and Sir William Bronzer, 
Arobrey feeling ſome hard Meaſure, was adviſed 
to give the Lord Chancellor 100 /. the which he 
delivered to his Counſel, Sir George Haſtings, and 
he to the Lord Chancellor : This Buſineſs pro- 
ceeding lowly notwithſtanding, Awbrey did write 
divers Letters, and delivered them to the Lord 
Chancellor, to which he never obtained any An- 
ſwer from his Lordſhip ; but at laſt delivering 
another Letter, his Lordſhip anſwered, I/ he im- 
portuned him, he would lay him by the Heels. 

The Proofs of this Accuſation are five. 

Firſt, Sir George Haſtings related it long ſince 
unto Sir Charles Montague. | 

Secondly, The Lord Chancellor fearing this 
would be complained of, deſired Silence of Sir 
George Haſtings. | 

Thirdly, Sir George Haſtings's Teſtimony thereof, 
which was not voluntary, bur urged. 

Fourthly, The Lord Chancellor deſired Sir 
George Haſtings to bring the Party Aubrey unto 
him, and promiſed Redreſs of the Wrongs done 
mn. . 

Fifthly, That the Lord Chancellor ſaid unto Sir 
George Haſtings, if he ſhould affirm the giving of 
this 100 /. his Lordſhip would and mult deny it 
upon his Honour. 


2. The Caſe of Sir Edward Egerton is this : 
There being divers Suits between Edward Egerton 
and. Sir Rowland Egerton in the Chancery, Edward 
Egerton preſented his Lordſhip, a little after he was 
Lord Keeper, with a Baſon and Ewer of the Value 
of 50 J. and upwards ; and afterwards he delivered 
unto Sir George Haſtings, and Sir Richard Young, 
400 J. in Gold. 

Sir Richard Young preſented it to his Lordſhip, 
who took it, and poiſed it, and ſaid it was too 
much; and returned Anſwer, that Mr. Egerton 
had not only enriched him, but had laid a tye up- 
on his Lordſhip to do him Favour in all his juſt 
Cauſes. 

The Proofs for this are the Teſtimony of Sir 
George Haſtings, and the Teſtimony of Merefill 
a Scrivener thus far, that he took up 7007. for 
Mr. Egerton; Mr. Egerion then telling him that a 
great part of it was to be given to the Lord Chan- 
cellor, and chat Mr. Egerton afterwards told him 
that the 400 J. in Gold was given to the Lord 
Chancellor. | 

At this Conference was farther declared ſome- 
what relating to a Biſhop, who was touched in 
this Buſineſs upon the bye, whoſe Function was 
much honoured, but his Perſon touched herein : 
The Buſineſs depending between the Egertons be- 
ing order'd againſt Edward Egerton, he procured 
a new Reference thereof from the King to the 
Lord Chancellor ; his Lordſhip demanded the 
Parties to be bound in 6000 Marks to ſtand to his 
Lordſhip's Award; they having entred into that 
Bond, his Lordſhip awarded the matter againſt 
Edward Egerton for Sir Rowland Egerton ; but 
Edward Egerton refuſing to ſtand to the ſaid 
Award, a new Bill was exhibited in the Chancery, 


3 | 


and thereupon his Lordſhip ordered thar 
of 6000 Marks ſhould be aſſigned unto 
land Egerton, and he to put the ſame in 
Lordſhip's Name. 

The Biſhop of Landaff, as a Friend to M. 
ward Egerton, adviſeth with Randolph Damos, El 
Butler (which Butler is now dead) that they y " 
procure a ſtay of the Decree of that Award = 
procure a new Hearing; upon which it was Hey 
chat the ſaid 6000 Marks ſhould be given för 1 
by Edward Egerton, and ſhared amongſt th 2 
and amongſt certain Noble Perſons. © Th 

A Recognizance of 10000 Marks was require 
from Mr. Egerton to the Biſhop for the Perſomm 
hereof: the Biſhop his Share of this 6009 Matt. 
er ſo great, as no Court of Juſtice would l 

OW. FD 

To prove this, they produce Letters of the Bj. 
ſhop, naming the Sum, and ſetting down a Courk: 
how theſe 6000 Marks might be rais'd, vi: ; 
Land in Quettion to be decreed for Mr, Zen 
and out of that the Money to be levied ; and i 
this were not effected, then the Biſhop in J, 
Sacerdotis promiſed to deliver up this Recognixance 
to be cancelled; the new Recognizance is ſealed 
accordingly, and Randolph Damport rides to Cour 
and moved the Lord Admiral * ; 
for his Lordſhip's Letter to the 
Lord Chancellor herein ; bur his 


this Bong 
Sir Rig. 
Suit in ki 


the 


* Duke of Buck 
ingham, : 


Lordſhip denied to meddle in a Cauſe depending | 


in Suit, 

Then the faid Randolph Damport aſſayed to get 
the King's Letter, but failed therein alſo; ſo that 
the Good they intended to Mr. Egerton was not ef. 
fected, and yet the Biſhop tho required, refuſed 
to deliver up the ſaid Recognizance, until Mr. 
Egerton threatened to complain thereof unto the 
King. ü . | 
' The Lord Treaſurer ſhewed alſo that the Com- 
mons do purpoſe, that if any more of this kind 
happen to be complained of before them, they 
will preſent the ſame to your Lordſhips, wherein 
they ſhall follow the antient Precedents, which ſew 


that great Perſons have been accuſed for thelik 


in Parliament. | 

They humbly deſire, that foraſmuch as this con- 
cerneth a Perſon of fo great Eminency, it may 
not depend long before your Lordſhips, that the 
Examination of the Proofs may be expedited, and 
if he be found Guilty, then to be puniſhed ; if not 
Guilty, the now Accuſers to be puniſhed. 

This being reported, the Lord Admiral pre- 
ſented to the Houſe a Letter written unto their 
Lordſhips ; the Tenor whereof follows. 


My very good Lords, 
* F Humbly pray your Lordſhips all to make 
: a favourable and true Conſtruction of my 


* Abſence ; it is no feigning nor fainting, but 
* ſickneſs both of my Heart, and of my Back, 
tho joined with that Comfort of Mind, chat 
* perſuades me, that I am not far from Heaven, 
whereof I feel the firſt Fruits: and becauſe we- 
ther I live or die, I would be glad to preſerve 
my Honour and Fame as far as 1 am worthy; 
hearing that ſome Complaints of baſe Bribery 
are coming before your Lordſhips, my Requc 
unto your Lordſhips are, | 

Firſt, * That you will maintain me in your good 
Opinion without Prejudice, until my Cauſe be 
© heard, | 


- La AQ * * La 


Her ond ly, 


Xe cc. = ee , lo ee Yeo , 
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+ That in regard I have ſequeſter'd 
| Sid at this time in great part from worldly 
111 

. I'm es Court, your Lordſhips would give me 
ö As alent Time, according to the Courſe of 
ee Courts, to adviſe with my Council, and 
S m_ ke my Anſwer 3 wherein nevertheleſs my 
don i part will be the leaſt, for I ſhall not 
1 ; _ Grace of God trick up an Innocency with 
1 „ 0 illarions, but plainly and ingenuouſly, as 
Soar Lordſhips know uy manner is, declare 
now or remember. 

2 « That according to the Courſe of Jul- 
ice, IJ may be allowed to except to the Wit- 
I i T3 brought againſt me, and to move Queſ- 
. as to your Lordſhips for their croſs Exami- 
F ae and likewiſe to produce my own Wit- 
. ts for diſcovery of the Truth. 

And Laſtly, © That if there come any more 
| « Petitions of like Nature, that your Lordſhips 
| . ould be pleaſed not to take any Prejudice or 
| «© apprehenſion of any Number or Muſter of them, 
. eſpecially againſt a Judge, that makes two 
| . Thouſand Orders and Decrees in a Tear; not 
| «© to ſpeak of the Courſes that have been taken for 
A haunling out Complaints againſt me; but that I 
| © may anſwer them according to the Rules of 
« Juſtice ſeverally and reſpectively. Theſe Re- 
| « (ucſts J hope appear to your Lordſhips no o- 
| « cher than Juſt; and ſo thinking my ſelf happy 
| «10 have ſo Noble Peers, and Reverend Prelates 
440 diſcern of my Cauſe, and deſiring no pri- 
| © vilege of Greatneſs for ſubterfuge of Guiltineſs, 
| « but meaning, as I faid, to declare fairly and 
| * plainly with your Lordſhips, and to put my ſelf 
| © upon your Honours and Favours, I pray God to 
| « ble your Counſels, and your Perſons ; and reſt 


| Your Lordſhips 
| March, 19. | 
1520, Humbleſt Servant, 
Pra. St. Alban. 


Upon which Letter, Anſwer was ſent from the 
| Lords unto the ſaid Lord Chancellor on the ſaid 


| Lordfip's Letter delivered unto them by the Lord 
| Admiral : They intend to proceed in his Cauſe now 
before their Lordſbips, according to the right Rules 
| of Juſlice; and they ſhall be glad, if his Lordſhip 
Pall clear his Honour therein; to which End they 
| pray his Lordſhip to provide for his juſt Defence. 
And afterwards, on Wedneſday the 21ſt of March, 
| the Commons ſent a Meſſage unto the Lords 
| concerning their further Complaint againſt the ſaid 
| Lord Chancellor; which conſiſted of theſe four 
| Points, viz. | | | 


i. The Firſt in Chancery being between the 
Lady Wharton Plantiff, and Wood and others De- 
| fendants, upon Croſs-Bills ; the Lord Chancellor 
upon hearing wholly diſmiſſed them, but upon 
| entry of the Order, the Croſs-Bill againſt the 
| Lady Vharton was only diſmiſſed, and afterwards 
bor a Bribe of 300 J. given by the Lady Wharton 
| tothe Lord Chancellor, his Lordſhip decreed the 
| Cauſe further; and then hearing that Wood and 
| the other Defendants complained thereof to the 
| Houſe of Commons, his Lordſhip ſent for them, 

ind damned that Decree as unduly gotten; and 


1s, thinking of my Accompt and Anſwer - 


| oth of March, viz. That the Lords received his 


Fc. Chancellor, for Bribery and Corruption. 359 


when the Lady J/harton began to complain there- 


of, his Lordſhip ſent for her alſo, and promis'd 


her Redreſs ; ſaying, the Decree is not yet en- 
ter-d, | 

2, Secondly, In a Suit between Hall Plantiff 
and Holman Defendant, Holman deferring his An- 
{wer was committed to the Fleet, where he la 
twenty Weeks ; and petitioning to be delivered, 
was anſwered by ſome about the Lord Chancellor, 
the Bill ſhall be decreed againſt him (pro confeſſo) 


_ unleſs he would enter into 2000 J. Bond to ſtand to 


the Lord Chancellor's Order ; which he refuſing, 
his Liberty coft him one way or other one Thou- 
ſand Pounds. Holman being freed out of the Flet, 


Hall petition*d to the Lord Chancellor, and Hel- 
man finding his Cauſe to go hard with him on his 


hide, complained to the Commons; whereupon 
the Lord Chancellor ſent for him, and to pacify 
him, told him, He ſhould have what Order he 
would himſelf. 

3. Thirdly, In the Cauſe between Smithwick and 
Melſb, the matter in queſtion being for Accompts, 
it was referred to certain Merchants, who certi- 
fied in the behalf of Smithwick ; yet Smithwick to 
obtain a Decree, was told by one Mr. Burrough, 
one near to the Lord Chancellor, that it muſt 
coſt him 200 J. which he payed to Mr. Burrough 
or Mr. Hunt to the uſe of the Lord Chancellor, 
and yet the Lord Chancellor decreed but one part 
of the Certificate; whereupon he treats again 
with Mr. Burrough, who demanded another 100 /. 
which Smithwick alſo paid to the uſe of the Lord 
Chancellor. Then his Lordſhip referred the Ac- 
counts again to the ſame Merchants, who certified 
it again for Smithwick ; yet his Lordſhip decreed the 
ſecond part of the Certificate againſt Smithwick, 
and the firſt part, which was formerly decreed for 
him, his Lordſhip made doubtful. Smithwick pe- 
titioned to the Lord Chancellor for his Money 
again, and Smithwick had all his Money again, 


ſave 20 l. which was kept back by Hunt for a 


Year. | 

The Lord Chief Juſtice “ alſo de- . 
liver'd three Petitions, which his Lord- L Per James 
ſhip receiv*'d yeſterday from the Com- 
mons, the firſt by the Lady Wharton, the ſecond 
by Mood and others, and the third by Smith- 
Wick. | 

The Fourth part of the Meſſage conſiſts only of 
Inſtructions delivered unto the Commons by one 
Churchil a Regiſter, containing divers Bribes and 
Abuſes in the Chancery, which the Commons de- 
fire may be examined. | 

The Lords in the mean time proceeded to the 


Examination of the Complaints, and took divers 
Examinations of Witneſſes in the Houſe, and ap- 


pointed a ſelect Committee of themſelves, to take 
Examinations of Witneſſes to the Briberies and 
Corruptions of the Lord Chancellor; which being 
ended and collected, were order'd to be tranſcribed 
with the Proofs, and were as follows. | 


That in the Cauſe between Sir Rowland 
Egerton and Edward Egerton, his Lordſhip 
received on the part of Sir Rowland Eger- 
ton before he decreed for him, — 

Item, Of Edward Egerton in the _— 400 
Cauſe, — 

Item, In the Cauſe between Hodie and) 
Hodie, a dozen of Buttons (after the Cauſe & 50 
ended) of the value of q 


| Am, 


300 


1 


1 os . — — — 1 —— — 
-= — _ * 13 — — 1 — . z 2 ** - — 2 _ * a * a * w — 1 — — 
0 14 * —— „ 7 = - * — 2 * P = 
a ” E 2 4 a 2 . * — 4 x 
15 "Pf . 4 Sy . 7 2 2 
— 8 A — — — 
” —_— — — — — Y — 2 ” 2 e y FO 2 * 
0 85 2 — ny 0 = * 15 FR. 
f__ \ — Phan de of 6 IT Pe - 2 4 CY dr * 2 Fe Fat as bo M7 PL b — + —— 
Cr > —— — I — — — — 5 5 AE —— => 8 - — > SY $5 Se In 8 — — — = = — D 
6 wen Tb oo os Y _ Serum. at 2 ou : > 1 — - * w 


— es ns Le - — 


„ ore TY on BY — — ” 9 


5 * 
—_— — 
— 


— 


— * 4 


—— — 


— — "Mr 


* — $ "5 _ 
— 7 + 


— N 


88 


1 4 2 10 
— * 7 
2 —— III 
8 A — —— a 


—— EY ya = - — "4 — — - S *% — * 
. OR. — 


360 30. Proceedings againſl F 
. 


Item, Of the Lady Wharton, — | 310 
Item, Of Sir Thomas Monte, —— —— 100 


Item, Of Sir Foha Trevor, =— —— 100 


Item, Of one ng, — — — 100 

Item, Ot one Fiſher, — — — 106 

Item, In the Cauſe of Xenday and 8 900 
of Kday a Cabinet worth 


— 


Of Valore (borrow?d at two times) 2000 
Item, In the Cauſe between Sco/ + 5 
Lonthall, of c — — | : 
Item, of Lenthall, — 100 
Item, Of one Vrotb, who had a EX "SU 
between him and one Marwaring, —— 5 


lem, Of Sir Ralph Hanſby, — — 500 
Item, In the Lord Morntaine's Cauſe, 600 
of the Lord Afountaine, and more pro- or 
mis'd at the end of the Cauſe, « 
[i2z, Of one Mr. Dunch, 
Iiem, In a Cauſe between Reye!! and 700 
Peacock, 2001, in Money, and a Diamond or 
Ring worth 5 or 600 /. — Y 800 
teh, Ot Peacock, — — 100 
Item, In a Cauſe of Barker, — 700 
Jem, There being a Reference from his 
Majeſty to his Lordſhip of a Buſineſs be- 
tween the Grocers and Apothecaries, he 
had of the Grocers —— — 
Of the Apothecaries, (beſides a richT | 
Preſent of Ambergreaſe) -—— — 
em, Of the French Merchants, to con- 
ſtrain the Vintners of London to take 1500 | 
Tuns of Wine; to accompliſh which, he 


200 


—— LD 


50 


uſed very indirect means, by colour of his & 1000 


Office and Authority, without Bill or other 
Suit depending, as threatning and impri- 
ſoning the Vintners, for which he receiv'd 
of the Merchants 

Laſtly, That he had given way to great Ex 
actions by his Servants, in reſpect of private Seals, 
and ſealing Injunctions. 


— — 


— - '- 


On T#e/day the 24th of April, the Prince his 
Highneſs ſignified unto their Lordſhips, that the 
ſaid Lord Chancellor had ſent a Submiſſion unto 
their Lordſhips, which was preſently read in hc 


Verba. 


May it pleaſe your Lordſbips, 


© F Shall humbly crave at your Lordſhips Hands 
0 a benign Interpretation of that, which I ſhall 
< now write; for Words, that come from waſted 
Spirits, and an oppreſſed Mind, are more fate 
in being depoſited in a noble Conſtruction, than 
© in being circled with any reſerved Caution. | 

© This being moved, and as I hope obtained 
in the Nature of a Protection for all that I 
* ſhall ſay, I ſhall now make into the reſt of that, 
* wherewith I ſhall at this time trouble your Lord- 
< ſhips, a very ſtrange entrance: for in the midſt 
of a ſtate of as great Affliction, as I think a 
* mortal Man can endure, (Honour being above 
Life) I ſhall begin with the profeſſing of Glad- 
s neſs in fome things. | 

< The firſt is, that hereafter the Greatneſs of a 
* Judge or Magiſtrate ſhall be no Sanctuary or 
© Protection of Guiltineſs, which (in few words) 
is the beginning of a Golden World. 
The next is, that after this Example, it is like 
that Judges will fly from any thing that is in 
the likeneſs of Corruption (tho it were at a great 

2 


rancis Lord Bacon, 18 Jac]. 


, diſtance) as from a Serpent; which tendeth 
the purging of the Courts of Juſtice, 9 2 
reducing them to their true Honour and wy 
dor. Ard in theſe two Points, God is mu. "why 
neſs, that, tho it be my Fortune to be th. D 
vil whereupon theſe good Effects are 3 J 
and wrought, I take no ſmall Comfort. 
But to paſs from the Motions of my Hei 
whereof God is only Judge, to the Merits 4 
Cauſe, whereof your Lordſhips are Judges > 
God, and his Lieutenant ; I do underſtand te 
hath been heretofore expected from me "ak 
Juſtification, and therefore I have choſen 2H 
only Juſtification inſtead of all other, one 0 
the Juttifications of Zob : for after the clear Sh 
miſſion and Confeſſion, which I ſhall now mal: 
unto your Lordſhips, I hope I may fay an 
juſtify with 799 in theſe words, 
T have not hid my Sin, as did Adam, . z. 
nor concealed my Faults in my Boſom; 
this is the only Juſtification, which I will ug. 
It reſteth therefore, that without F ig: leayes J & 
ingenuouſly confeſs and acknowledge, thy hn. 
ving underſtood the particulars of the Charge 
not formally from the Houſe, but enough ©, 
inform my Conſcience and Memory, I find mi. 
ter ſufficient and full both to move me to de. 
* ſert the Defence, and to move your Lordſhin 
* to condemn and cenſure me. | 
Neither will I trouble your Lordſhips by 
* fingling thoſe Particulars, which I think may ea- 
* ſieſt be anſwer d, Quid te exempta juvat ſfiu ©; 
* fluribusuna ? neither will I prompt your Lord. 
* ſhips to obſerve upon the Proofs, where they 
c 
c 
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* 


come not home, or the Scruples touching the 
Credit of the Witneſſes ; neither will I repreſent 
to your Lordſhips how far a Defence might in 


divers things extenuate the Offence in reſpe& of | 


© the time or manner of the Gift, or the like 
* Circumſtances ; but only leave thoſe things to 
* ſpring out of your own noble Thoughts and Ob- 
ſervations of the Evidence and Examinations 
* themſelves, and charitably to wind about the 
* particulars of the Charge here and there, as God 
* ſhall put you in mind, and ſo ſubmit my {lf 
* wholly to your Pity and Grace. 

And new that I have ſpoken to your Lord- 
< ſhips as Judges, I ſhall ſay a few words to you 
as Peers and Prelates, humbly commending my 
* Cauſe to your noble Minds and magnanimous 
* Aﬀections. | 

* Your Lordſhips are no ſimple Judges, but 
parliamentary Judges, you have a farther extent 
* of Arbitrary Power, than other Judges; and it 
* your Lordſhips be not tied by the ordinary 
* Courle of Courts or Precedents in Points of 
* Striftneſs and Severity, much leſs are you in 
Points of Mercy and Mitigation. | 

And yet if any thing which I ſhall more, 
might be contrary to your honourable and wor- 
thy End to introduce a Reformation, I ſhouls 
not ſeek it; but herein I beſeech you give m- 
leave to tell your Lordſhips a Story. Titus Mu 


La 


lius took his Son's Life for giving Battle again 
the Prohibition of his General: not many Nea 
after the like ſeverity was purſued by Pai 
Curſor the Dictator againſt Quintus Maxim. 
who, being upon the Point to be ſentenced, by 
the Interceſſion of ſome principal Perſons of the 
Senate, was ſpared ; whereupon Livy makes tb 
grave and gracious Obſervation, Negue H 


« firmata eſt Diſciplina militaris periculo Nun 
| Maxim, 
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| « piſhing of Titus Manlius. 


Ihle deſire is, 


uam miſerabili ſupplicio Titi Manlit, 
| . The Diſcipline of War was no leſs eſtabliſhed by the 
tioning of Quintus Maximus, thay by the pu- 
* gud And the _ Reaſon 
1 rmation of Tuſtice ; for the queſtion- 
Ba of . hath the fume Tas 
x = not the ſame Rigour, with the Puniſhment. 
b But my Caſe ſtayeth not there; for my hum- 
that his Majeſty would take the Seal 


I into his Hands, which 1s a great downfal, and 


3 may ſerve J hope in it ſelf for an expiation of my 


| 6 FR if Mercy, and Mitigation be in 


. wers, and do no way croſs your noble 
; Fs '2 ſhould I not hope of your Lordſhips 
„ Favours and Commiſeration? Your Lordſhips 
| «vill be pleaſed to behold your chief Pattern, the 
| « King our Sovereign, of moſt incomparable Cle- 


| «© mency, and whoſe Heart is inſcrutable for Wit- 
dom and Goodneſs: Your Lordſhips will remem- 


der that there ſat not theſe 200 Years before a 
a Prince in your Houſe, and never ſuch a Prince, 
© whoſe Preſence deſerves to be made memo- 


able by Records and Acts mixt of Mercy and 
juſtice. Your ſelves, either Nobles (and Com- 
F paſſion ever beats in the Veins of noble Blood) 
© or reverend Prelates, who are the Servants of 
© him that would not break the bruiſed Reed, 
| « nor quench the ſmoking Flax; you all fit upon 
an high Stage, and therefore cannot but be more 
© ſenſible of the Changes of the World, and of 
| « the Fall of any of High Place. 
| <« Neither will your Lordſhips forget, that there 
| © are vitia temporis as well as vitia hominis; and 
a that the beginning of Reformations hath the 
| © contrary Power of the Pool of Betheſda, for that 
had ſtrength to cure only him, that is firſt caſt 
n, and this hath ſtrength to hurt him only, that 
zs firſt caſt in: And for my part I wiſh.it may 
* ſtay there, and go no further. 

* Laſtly, J aſſure my ſelf your Lordſhips have a 
noble feeling of me, as a Member of your own 
| © Body; and one thing there was, that in this very 
E «© Seſſion had ſome taſte of your loving Aﬀecti- 
| © ons, which I hope was not a Lightning before 
| © Death, but rather a Spark of that Grace, which 

* now in concluſion will more appear. 
And therefore my humble Suit unto your 
* Lordſhips is, that my penitent Submiſſion may 


* Puniſhment, and that your Lordſhips will ſpare 
my farther Sentence: But recommend me to his 
* Majeſty's Grace and Pardon for all that is paſt. 
* Gxc's Holy Spirit be among you. 


3 Your Lordſbips humble Servant 
April 22. 
| 1621, 


and Supplicant, 
Fran. St. Albans, Can. 


The Lords having conſider'd of this Submiſſion, 
uon the ſaid Lord Chancellor, and the Proofs 


t the Proofs unto the Lord Chancellor by Mr. 
r Thomas Baron Denham, and Mr. Attorney 

C oyentry. General, with this Meſſage from 
| their Lordſhips, viz. That the 


Lord 3 Confeſſion is not fully ſet down 
ol. 1, 


is more full than he fin 


* be my Sentence, and the Loſs of the Seal my 


| and heard the Collections of Corruptions charged 
| thereof read, they ſent a Copy of the ſame with- 


by his Lordſhip in the ſaid Submiſſion, for three 
Cauſes. i 


_ 1. Firſt, His Lordſhip confeſſeth not any par- 
ticular Bribe or Corruption. 

2, Nor ſheweth how his Lordſhip heard the 
Charge thereof. 

3. The Confeſſion, ſuch as it is, is afterwards 
extenuated in the ſame Submiſſion. And therefore 
the Lords have ſent him a particular of the Charge, 
and do expect his Anſwer to the ſame with all con- 
venient Expedition, EET 


Unto which Meſſage the Lord Chancellor an- 
ſwered, that he would return the Lords an An- 
ſwer with ſpeed. | 

And on the 25th of April, the Lords conſi- 
dered of the Lord Chancellor's ſaid Anſwer ſent 
unto their Meſſage yeſterday, and ſent a ſecond 
Meſſage unto his Lordſhip to this Effect by the 
ſaid Mr. Baron Denham, and Mr. Attorney Gene- 
ral, viz. The Lords having received a doubtful 
Anſwer unto the Meſſage their Lordſhips ſent him 
yeſterday, therefore they now ſend to him again 
to know of his Lordſhip directly, and preſently, 
whether his Lordſhip will make his Confeſſion, or 
{ſtand upon his Defence. | 

Anſwer returned by the ſaid Meſſengers, vis. 
The Lord Chancellor will make no manner of De- 
fence to the Charge, but meaneth to acknowledge 
Corruption, and to make a particular Confeſſion to 


every Point, and after that an humble Submiſſion ; 


but humbly craves Liberty, that where the Charge 
the Truth of the Fact, 
he may make Declaration of the Truth in ſuch 
Particulars, the Charge being brief, and contain- 
ing, not all Circumſtances, WEE 

The Lords ſent the ſame Meſſengers back 
again to the Lord Chancellor, to let him know, 
that their Lordſhips have 2 him time until 
Monday next the goth of April, by Ten in the 
Morning, to ſend ſuch Confeſſion and Submiſſion 
as his Lordſhip intends to make. 

On which Monday the Lord Chancellor ſent 
the ſame accordingly, which follows in hæc Verba, 
viz. 


To the Right Honourable the Lords Spiri- 
tual and Temporal, in the High Court of 
Parliament aſſembled, 


The humble Confeſſion and Submiſſion of me the 
Lord Chancellor. | 


PON advis'd Conſideration of the Charge, 
deſcending into my own Conſcience, and 


calling my Memory to account ſo far as I am 


able, I do plainly and ingenuouſly confeſs, that 


I am guilty of Corruption, and do renounce all 
Defence, and put my ſelf upon the Grace and 
Mercy of your Lordſhips. 3 

The Particulars I confeſs and declare to be as 
followeth. . | 


To the firft Article of the Charge, viz. In the 
Cauſe between Sir Rowland Egerion and Edward 
Egerton, the Lord Chancellor receiv'd 300 J. on 
the part of Sir Rowland Egerton, before he had 
decreed the Cauſe. | | 

I do confeſs and declare, that upon a Reference 
from his Majeſty of all Suits and Controverſies 

Aaa between 


362 30. Proceedings againft F rancis Lord Bacon, 18 ac. 


between Sir Rowland Egerton and Edward Egerton, 
both Parties ſubmitted themſelves tro my Award 


by Recognizances reciprocal in 10000 Marks 


a. piece. Thereupon, after divers Hearings, I 
made my Award, with the Advice and Conſent of 
my Lord Hobart. The Award was perfected and 


publiſhed to the Parties, which was in February. 


Then ſome Days after, the 300 Pounds, mentioned 


in the Charge, were delivered unto me. After- 


wards Mr. Edward Egerton flew off from the 
Award. Then in Midſummer Term following a 
Suit was begun in Chancery by Sir Rowland, to 
have the Award confirmed : And upon that Suit 
was the Decree made, mentioned in the Article. 

The /econd Article of the Charge, viz. In the 
fme Cauſe he received from Edward Egerton 
200 l. | 
I confeſs and declare, that ſoon after my firſt 
coming to, the Scal, being a Time when I was 
preſented by many, the 400 J. mentioned in the 
taid Charge, was delivered unto me in a Purſe, 
and as I now call to mind, from Mr. Edward 
Eoerton ; but, as far as I can remember, it was 
expreſs d by them that brought it, to be for Fa- 
vours pal, and not in reſpect of Favours to 
come. 

The third Article of the Charge, viz. In the 
Cauſe between ZH: dy and 7cdy, he received a do- 
zen of Buttons of the value of 30 J. about a Fort- 
night after the Cauſe was ended ; I confeſs and 
declare, that as it is laid in the Charge about a 
Fortnight after the Cauſe was ended, it being a 
Suit for a great Inheritance, there were gold But- 
tons, about the value of 30 J. as is mentioned in 
the Charge, preſented unto me, as I remem- 
ber, by Sir Thomas Perrot, and the Party him- 
ſelf. N 

To the fourth Article of the Charge, viz. In a 
Cauſe between the Lady Wharton and the Co- 
heirs of Sir Francis Willoughby, he received of the 
Lady harton three hundred and ten Pounds. 

I confefs and declare, that I did receive of the 
Lady //harton, at two ſeveral times, as I remem- 
ber, in Gold 2007. and 100 Pieces, and this was 
certainly Pendezite Lite : But yet I have a vehe- 
ment Suſpicion, that there was iome ſhuffling be- 
tween Mr. Shute and the Regiſter, in entring ſome 
Orders, which afterwards I did diſtaſte. 

To the 7% Article of the Charge, viz. In Sir 
Thomas Monk*s Cauſe, he received from Sir Thomas 
Monk, by the Hands of Sir Henry Holmes, 110 l. 
but this was three quarters of a Year after the Suit 
was ended. „ | 

J confeſs it to be true that I received 100 Pieces, 
but it was long after the Suit ended, as is con- 
tained in the Charge. | 

To the /ixth Article of the Charge, viz. In the 
Cauſe between Sir John Trevor and Aſcue, he re- 
ceived on the part of Sir Joh Trevor 100 l. 

I confeſs and declare, that I received at NVNæro- 
Year's-Tide 100 l. from Sir John Trevor; and be- 
cauſe it came as a New-7ear*s Gift, I neglected to 
inquire, whether the Cauſe was ended, or depend- 
ing: but ſince I find, that tho the Cauſe was then 
diſmiſſed to a Trial at Law, yet the Equity was 
reſerved, ſo as it was in that kind Pendente Lite. 

To the /eventh Article of the Charge, viz. In 
the Cauſe between Holman and Young, he received 
of Young 100 l. after the Decree made for him. 

I confeſs and declare, that as I remember, a 
good while after the Cauſe ended, I received 100 l. 


either by Mr. Toby Mathew or from 
felt : but whereas I have underſtood, that 
was ſome Money given by Holman to my 8 there 
Hatcher, to that Certainty I was ag 
privy. 

To the eighth Article of the Charge I 
Cauſe between Fiſher and Wrenham, the 1 
Chancellor, after the Decree paſſed, receive 1 
Suit of Hangings worth one hundred and the 
ſcore Pounds and better, which Fiſher gave hs 
by advice of Mr. Shue. | * 

I confeſs and declare, that ſome time after g 
Decree paſſed, I being at that time upon als, 
to 29rk-bouſe, I did receive a Suit of Hangin * 
the value, I think, mentioned in the Char a 
Mr. Shute, as from Sir Edwvard Fiſher, towatd 
furniſhing of my Houſe, as ſome others Ds 
were no ways Suitors, did preſent me wi... 
like about — time. 4 0 

To the zintb Article of the Charge, In the Cauſ 
between Kenneday and Yaulore, he received ; rc 
Cabinet from Kenneday, apprais'd at 800 ] 

I confeſs and declare, that ſuch a Cabinet yi; 
brought to my Houſe, tho nothing near half ch. 
value; and that I ſaid to him that brought it, thir 
I came to view it, and not to receive it, and _ 
commandment that it ſhould be carried back, and 
was offended when I heard it was not : and abou; 
a Year and an half after, as I remember, Sir 22 
Kenneday having all that time refuſed to take it 
away, as I am told by my Servants, I was peti 
tioned by one Pinkney, that it might be delivered 
to him, for that he ſtood engaged for the Money 
that Sir John Kenneday paid for it; and thereupon 
Sir Jobn Kenneday wrote a Letter to my Servant 
Sherborne, with his own Hand, deſiring I would 
not do him that diſgrace as 'to return that Gift 
back, much Jeſs to put it into a wrong hund: 
And ſo it remains yet ready to be returned to 
whom your Lordſhips ſhall appoint. 

To the tenth Article of the Charge, viz, He 
borrowed of Vanlore 1000 l. upon his own Bond 
at one time, and the like Sum at another time 
upon his Lordſhip's own Bill, ſubſcribed by Mr. 
Hunt his Man. | : 

I confeſs and declare, that I borrowed the Mo- 
ney in the Article ſet down, and that this is « true 
Debt; and I remember well, that I wrote a 
Letter from Kew about a twelve-month ſince to 
a Friend about the King, wherein ] deſired, that 
whereas I owed Peter YVaniore 2000 J. his Majeſty 
would be pleaſed to grant me ſo much out of his 


Fine ſet upon me in the Star-Chamber. 


To the eleventh Article of the Charge, viz. He 
received of Richard Scott 200 l. after his Cauſe 
was decreed, but upon a precedent Promiſe ; al 
which was tranſacted by Mr. Shute. 


I confeſs and declare, that ſome Fortnight after, | 


as I remember that the Decree paſſed, I received 
200 J. as from Mr. Scott by Mr. $hute, as upon ſome 


precedent Promiſe or Tranſaction by Mr Se,] 


Certain I am I knew of none. = 

To the twelfth Article of the Charge, vis. He 
received in the ſame Cauſe on the part of Sir Joh 
Lentall 100 J. 

I confeſs and declare, that ſome Month aſter 
as I remember, that the Decree paſſed, I receiv 
100 J. by my Servant Sherborne, as from Sir Job 
Lentall, who was not the adverſe Party to Scl, 
but a third Perſon relieved by the ſame Decree i 


the Suit of one Power. To 
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'{ the thirteenth Article of the Charge, viz. 
H. r ceiv'd of Mr. Worth 100 l. in reſpect of the 
Cauſe between him and Sir Arthur Manwaring. 

1 confeſs and declare, that this Cauſe being a 
Cauſe for Inheritance of good value, was ended 
. my Arbitrement and conſent of Parties, and 
# a Decree paſſed of courſe ; and ſome Month 
after the Cauſe was ended, the 100 J. mentioned 


in the 
Servant Hunt. 


To the fourteenth Article of the Charge, viz. 


He received of Sir Ralph Hansbye, having a Cauſe 


4.r-nding before him, 300 l. | 
417 and declare, that there were two De 


crecs, one, as I remember, for the Inheritance, 
ind the other for the Goods and Chattels, bur all 
upon ONE Bill: and ſome good time after the firſt 


Decree, and before the ſecond, the ſaid 500 J. was 


Jeliver'd unto me by Mr. Toby Mathew; ſo as I 


-annot deny but it was upon the matter Pendente 


Lite. 


— 


William Compton being to have an Extent for a 


| Debt of 1200 J. the Lord Chancellor ſtaid it, and 


wrote his Letter; upon which part of the Debt 


* paid preſently, and part at a future Day. 


The Lord Chancellor hereupon ſends to borrow 
500 J. and becauſe Compron was to pay 400 l. to 
one Huxley; his Lordſhip requires Huxley to for- 
bear fix Months, and hereupon obtains the Money 
from Compton, The Money being unpaid, Suit 
rows between Huxley and Compton in Chancery, 
where his Lordſhip decrees Compton to pay Huxley 
the Debt, with Damage and Coſts, when it was in 
his own Hands. 4 

do declare, that in my Conſcience the ſtay of 
the Extent was juſt, being an Extremity againſt 
a Nobleman, by whom Compton could be no 
loſer. The Money was plainly borrowed of 
Compton upon Bond with Intereſt, and the Meſ- 
ſage to Huxley was only to intreat him to give 
Cantton a longer Day, and in no ſort to make 


| me Debtor or reſponſible to Huxley; and there- 


fore, tho I was not ready to pay Compton his 


Money, as I would have been glad to have done, 


fave only 100 J. which is paid, I could not deny 
Juſtice to Huxley in as ample manner as if nothing 
had been between Compton and me: But if Comp- 
ton hath been damnified in my reſpect, I am to 
conſider it to Compton. | 
To the ſixteenth Article of the Charge, viz. In 
the Cauſe between Sir William Bronker and Awbrey, 
the Lord Chancellor receiv'd from Awbrey 100 /. 
Ido confeſs and declare, that the Money was 
given and received; but the manner of it I leave 


to the Witneſſes. | 


To the ſeventeenth Article of the Charge, vis. 
In the Lord Mountague's Cauſe he received from 
the Lord Mountague 6 or 7001. and more was to 
be paid at the ending of the Cauſe. 

| confeſs and declare, there was Money given, 
amd as I remember, to Mr. Bevis Thelwall, to the 
Sum mentioned in the Article, after the Cauſe was 
decreed ; but I cannot ſay it was ended, for there 
lave been many Orders ſince cauſed by Sir Francis 
Inglefields Contempts: and I do remember, that 
when Thelewall brought the Money, he ſaid, that 


my Lord would be yet farther thankful if he. 


could once get his quiet. T'o which Speech I gave 
little regard. 


To the eighteenth Article of the Charge, viz. 


e 


aid Article, was deliver'd to me by my 


To the fifteenth Article of the Charge, viz. 


3 lad Lord Chancellor, for Bribery and Corruption. . 363 


In the Cauſe of Mr. Dunch, he received from Mr. 
Dunch 200 l. 

I confeſs and declare, that it was delivered by 
Mr. Thelwall to Hatcher, my Servant, for me, as 
I think ſome time after the Decree ; but I cannot 
preciſely inform my ſelf of the time. 

To the nineteenth Article of the Charge, viz. 


In the Cauſe between Reynell and Peacocke, he re- 


ceived from Reynell 200 l. and a Diamond Ring 
worth 5 or 600 J. | 

I conteſs and declare, that at my firſt coming 
to the Seal, when I was at 2/bitehall, my Servant 
Hunt deliver'd me 200 l. from Sir George Reynell, 
my near Ally, to be beſtowed upon Furnicure of 
my Houſe ; adding farther, that he had received 


divers former Favours from me: And this was, as 


[ verily think, before any Suit began. The Ring 
was receiv'd certainly Pendente Lite: and tho it 
were at Veto, ide, it was too great a value 
for a New-Y2a;*s Gift, tho, as I take it, nothing 
near the value mentioned in the Article. 

To the #wentteth Article of the Charge, viz. 
That he took of Peacocke 100 l. without Intereſt, 
Security, or time of Payment. 

I confeſs and declare, that I received of Mr. 
Peacocke 100 l. at Dorſet-bouſe, at my firſt coming 
to the Seal, as a Preſent ; at which time no Suir 
was begun : and at the Summer after I ſent my 
then Servant Lifter ro Mr, Kolfe, my good Friend 
and Neighbour, at St. Albans, to ule his means 


with Mr. Peacocke (who was accounted a mony'd 


Man) tor the borrowing of 500 J. and after by 
my Servant Hatcher, tor borrowing of 500 more 
which Mr. Rolfe procured, and told me at both 
times it ſhould be without Intereſt, Script, or 
Note, and that I ſhould rake my own time for 
payment of 1t, | < EY 

To the !wenty-firſt Article of the Charge, viz. 
In the Cauſe between Smithwick and MWelſb, he 
received from Smithwick 200 l. which was re- paid. 

I confeſs and declare, that my Servant Hunt 
did, upon his Account, being my Receiver of 
the Fines upon original Writs, charge himſelf 
with 200 /. formerly received of Smithwick, which 
after that I had underſtood the nature of it, I 
ordered him to re-pay, and to defalk it out of 
his Accompts, | | 

To the twenty-ſecond Article of the Charge, viz. 
In the Cauſe of Sir Henry Ruyfwell, he received 
Money from R#yſwell, but it is not certain how 
much. | 

I confeſs and declare, that I received Money 


from my Servant Hunt, as from Mr. Rufwell, in a 


Purſe : And whereas the Sum in the Article is 
indefinite, I confeſs it to be 3 or 400 J. and it 
was about a Month after the Cauſe was decreed ; 
in which Decree I was aſſiſted by two of the 
Judges. | 

To the twenty-third Article of the Charge, viz. 
In the Cauſe of Mr. Barker, the Lord Chancellor 
receiv'd from Barker 700 l. 

I confeſs and declare, that the Sum mentioned 
in the Article was received from Mr. Barker ſome 
time after the Decree paſs'd. 

To the 24/4, 25th, and 26 Articles of the 
Charge, viz. the 24th. There being a Refe- 
rence from his Majeſty to his Lordſhip of a Bu- 
ſineſs between the Grocers and the Apothecaries, 
the Lord Chancellor receiv'd of the Grocers 200 /. 
The 25th Article. In the fame Cauſe he receiv'd 


of the Apothecaries, that ſtood with the Grocers, a 
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Taſter of Gold, worth between 4 and 500 J. 


and a Preſent of Ambergreaſe. And the 267% 


Article; He receiv'd of a new Company of Apo- 
thecaries, that ſtood againſt the Grocers, 100 l. 
To theſe I confeſs and declare, That the ſeveral 
Sums from the three Parties were received : and 
for that it was no judicial Buſineſs, but a Concord 
of Compoſition between the Parties, and that as 
I thought all had received good, and they were 
all three common Purſes, I thought it the leſs 
matter to receive that which they voluntarily pre- 
ſented ; for if I had taken it in the nature of a 
corrupt Bribe, I knew 1t could not be concealed, 
becauſe it muſt needs be put to account to the 
three ſeveral Companies. | 
To the twenty-ſeventh Article of the Charge, viz. 
He took of the French Merchants 1000 J. to con- 
ſtrain the Vintners of London to take from them 
1500 Tuns of Wine : To accompliſh which he 
uſed very indire& means, by colour of his Office 


and Authority, without Bill or Suit depending, 


terrifying the Vintners by Threats, and by Im- 
priſonment of their Perſons, to buy Wines, where- 
of they had no need nor uſe, at higher Rates than 
they were vendible. | . 

I do confels and declare, that Sir Thomas Smith 
did deal with me in behalf of the French Com- 
pany, informing me that the Yiminers, by combi- 
nation, would not take off their Wines at any rea- 
ſonable Prices ; that it would deſtroy their Trade, 
and ſtay their Voyage for that Tear; and that 
it was a fair Buſineſs, and concerned the State : 
and he doubted not but I ſhould receive thanks 
from the King, and Honour by it; and that they 
would gratify me with a thouſand Pounds for my 
travail in it. Whereupon I treated between them 
by way of perſuaſion, and to prevent any com- 
pulſory Suit, propounding ſuch a Price as the 
Vintners might be gainers 6 /, in a Tun, as it was 
then maintained unto me. And after the Merchants 
petitioning to the King, and his Majeſty recom- 
mending this Buſineſs unto me as a Buſineſs that 


concerns his Cuſtoms and the Navy, I dealt more 


carneſtly and peremptorily in it, and, as I think, 
reſtrained in the Meſſengers hand for a day or 
two ſome that were the moſt ſtiff ; and afterwards 
the Merchants preſented me with 1000 /. out of 
their common Purſe ; and acknowledging them- 
ſelves, that I had kept them from a kind of Ruin, 
and ſtill maintaining to me that the Vintners, if 


they were not inſatiably minded, had a very com- 


petent Gain. Theſe are the Merits of the Cauſe, 
as it then appear*d to me. 

To the zventy-eighth Article of the Charge, viz. 
The Lord Chancellor hath given way to great 
Exactions by his Servants, both in reſpect of 
private Seals, and otherwiſe for ſealing of In- 
junctions. 

I confeſs it was a great Fault of neglect in me, 
that I look'd no better to my Servants. 


This Declaration I have made to your Lord- 
ſhips with a ſincere Mind, humbly craving, that 
if there ſhould be any Miſtake, your Lordſhips 
would impute it to want of memory, and not to 
any deſire of mine to obſcure Truth, or palliate 
any thing ; for I do now again confeſs, that in 
the Points charged upon me, tho they ſhould be 


taken as my ſelf have declared them, there is a 


great deal of Corruption and Neglect, for which 

I am heartily ſorry, and ſubmit my ſelf to the 

Judgment, Grace, and Mercy of the Court, 
a 


364 30. Proceedings againft Francis Lord Bacon,  18]hac] 


For extenuation, I will uſe none concernin N 
Matters themſelves; only it may pleaſe S te 
Lordſhips, out of your Nobleneſs, to caſt on 
Eyes of compaſſion upon my Perſon and Eline 
J was never noted for an avaritious Man, and he 
Apoſtle faith, bat Covetonſne/s is the Ry? of 1 
Evil. I hope alſo that your Lordſhips do h 
rather find me in the State of Grace, tor thy 
all theſe Particulars there are few or none that f 


are 
not almoſt two Years old; whereas thoſe, that 


have an habit of Corruption, do commonly wu 


worſe. So that it hath pleaſed God to Prepare 
me by precedent degrees of Amendment to m 
preſent Penitency : And for my Eftate, it 3; 0 
mean and poor, as my care is now chiefly to ft 
tisfy my Debts. | 

And ſo fearing J have troubled your Lordſhip 
too long, I ſhall conclude with an humble Sui 
unto you, That if your Lordſhips proceed 80 
ſentence, your Sentence may not be heavy to my 
ruin, but gracious and mix'd with Mercy: an 
not only fo, but that you would be noble Inter. 
ceſſors for me to his Majeſty likewiſe, for his 
Grace and Favour. 


Tour Loraſhij”s bumbl: 
Servant and Suppliant, 


Franc. St. Albans, Car 


The Lords having heard this Confeſſion and 
' Submiſſion read, theſe Lords under-named, viz, 


the Earl of Pembroke Lord Chamberlain, the Earl 
of Arundel, the Earl of Soutbampion, the Biſhop 
of Durham, the Biſhop of Wincheſter, the Biſhop 
of Coventry and Litchfield ; the Lord Wentwurt, 
the Lord Cromwell, the Lord Sheffield, the Lord 
North, the Lord Chandois, the Lord Hunſclon, were 
ſent to him the ſaid Lord Chancellor, and ſhewed 
him the ſaid Confeſſion, and told him, that the 
Lords do conceive it to be an ingenuous and ful 
Confeſſion; and demanded of him, whether it be 
his own Hand that is ſubſcribed to the fame, and 
whether he will ſtand to it or not. Unto which 


the ſaid Lord Chancellor anſwer'd, My L:ri, i 


is my Act, my Hand, my Heart; I beſeech yo 
Lordſbips to be merciful to a broken Reed. The 
which Anſwer being reported to the Houſe, i 
was agreed by the Houſe to move his Majeſty to 
ſequeſter the Seal : and the Lords intreated the 
Prince's Highneſs that he would be pleas'd to 
move the King ; whereunto his Highneſs conde- 
ſcended. And the ſame Lords which went to 
take the Acknowledgment of the Lord Chan- 
cellor's Hand, were appointed to attend the Prince 
to the King, with ſome other Lords added. And 
his Majeſty did not only ſequeſter the Seal, but 
awarded a new Commiſſion unto the _ 1 
Lord Chief Juſtice *, to execute the ee s 
Place of the Chancellor, or Lord- 
Keeper. | 1 
This was on the iſt of May : And on Id. 
day, the 2d of, May, the ſaid Commiſſion being 
read, their Lordſhips agreed to proceed to fc: 
tence the Lord Chancellor to-morrow Morning: 
Wherefore the Gentleman-Ujher, and Serjeant © 
Arms, Attendants on the upper Houſe, were com. 
manded to go and ſummon him, the faid Lord. 
Chancellor, to appear in Perſon before their L0 
ſhips to-morrow Morning by nine of the Clock 


And the ſaid Serjeant at Arms was commanded s 
| Oy ke 


ce with him, and to ſhew it —_ his 
at the ſaid Summons : But they found 
[Lodbi zn bed; and being ſummom d, he an- 
him 1 chat he was ſick, and proteſted that he 
E 1 not this for any Excuſe, for if he had been 
| el he would willingly have come. | 
7 Lords reſolved to proceed notwithſtanding 
aft the ſaid Lord Chancellor. And therefore 
ln, the 3d of May, their Lordſhips fent 
on - Meſſage to the Commons to this purpoſe, 


rake his Ma 


Wax. 9 « That the Lords are ready to give Judgment 
are : againſt che Lord Viſcount St. A/bans, Lord Chan- 
my |. lor, if they, with their Speaker, will come to 
F demand it.“ And the Commons being come, 
ſa | che Speaker Came to the Bar; and, making three 
bon Obeiſances, ſaid: | 
x5 he Knights, Citizens, and Burgeſſes of the 
to Commons Houſe of Parliament, having made 
ny Complaints unto your Lordſhips of many exor- 


« hirant Offences of Bribery and Corruption, com- 
© mitted by the Lord Chancellor, underſtand that 
« your Lordſhips are ready to give Judgment upon 
| « him for the fame 3 Wherefore I, their Speaker, 
in their Name, do humbly demand, and pray 
judgment againſt him the Lord Chancellor, as 
© the nature of his Offence and Demerits do re- 


0 quire. 


The Lord Chief Juſtice anſwered : 

| «© Mr. Sjeaker, Upon complaint of the Com- 
| « mons againſt the Viſcount St. Albans, Lord 
Chancellor, this High Court hath thereby, 
and by his own Confeſſion, found him guilty 


Jp of the Crimes and Corruptions complained of 
Jp * by the Commons, and of ſundry other Crimes 
b. © and Corruptions of like nature. | 
d * And therefore this High Court having firſt 


ſummoned him to attend, and having his excuſe 
© of not attending, by reaſon of Infirmity and 
E © Sickneſs, which he proteſted was not feigned, or 
* eſe he would moſt willingly have attended, doth 
E © nevertheleſs think fit to proceed to Judgment: 

And therefore this High Court doth adjudge ; 


„That the Lord Viſcount St. Albans, Lord 
| © Chancellor of England, ſhall undergo Fine and 
* Ranſom of 40000 Pounds. | 


i * That he ſhall be impriſoned in the Tower 


0 * during the King's pleaſure. 


Nos. Wh en 


. —B 
* Coe * * 
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That he ſhall for ever be uncapable of any 
Office, Place, or Imployment, in the State or 
«© Commonwealth. - 

That he ſhall never fit in Parliament, nor 
** come within the Verge of the Court.” 


This is the Fudgment and Reſolution of this 
_ High Court. 


Thus he loſt the Privilege of his Peerage, and 
his Seal; and it was for fome time doubtful, 
whether he ſhould be allowed to retain his Titles 
of Honour, which was all he did, having only a 
poor empty Being left, which laſted not long 
with him, his Honour dying before him. Tho 
he was afterwards ſet at Liberty, and had a Pen- 
ſion from the King, he was in great want to the 
very laſt, living obſcurely in his Chambers at 
Grays-1nn, where his lonely and deſolate Condition 
ſo wrought upon his melancholy Temper, that he 
pined away ; and after all his height of Abun- 
dance was reduced to ſo low an Ebb, as to be 
denied Beer to quench his Thirſt : For having 2 
ſickly Stomach, and not liking the Beer of the 
Houſe, he ſent now and then to Sir Fulk Grevil 
Lord Brook, who liv'd in the Neighbourhood, for 
a Bottle of his Beer ; and, after ſome grumbling, 


the Butler had Orders to deny him. 


He died on the gth of April, 1626. being Ea- 
ſter-day, early in the Morning, in the 66th Year 
of his Age, at the Earl of Arunde!'s Houſe in 
High-gate, near London, to which Place he had 
caſually repair'd about a Week before. The Dif- 
temper of which he died was a gentle Fever, ac- 
cidentally accompanied with a violent Cold ; 
whereby the Defluxion of Rheum was fo great 


upon his Breaſt, that he was quite ſuffocated. 


He was buried in St. MichaePs Church at St. 
Albans, being the Place direted for his Burial 
by his laſt Will, both becauſe his Mother had 
been buried there before, and becauſe it was the 
only Church then remaining within the Precincts 
of old YVerulam ; where he hath a Monument e- 
rected for him of white Marble, by Sir Thomas 
Meautys, formerly his Lordſhip's Secretary, after- 
wards Clerk of the King's Privy-Council, with an 
Inſcription compos'd by the famous Sir Henry 
Wotton. | | | 
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31. The Trial of Mervin Lord Audley 


XXXI. 7. he Trial of MERRVIN Lord Audley, Ear] of C 
tlehaven, for a Rape and Sodomy, on the 25th of April 


1631. 7 Car. I. 5 


HERE were three Indictments found 
at Saibury in Wiliſbire againſt the 
Die Earl, the /YVedne/day preceding Eaſter, 


ESE before the Lord Chief Juſtice Hyde, 
9 the Lord Chief Juſtice Kichardſon, and 
Baron Denbam, Juſtices of Aſſize for that Circuit, 


and ſpecial Commiſſioners in that matter *. One 


Indictment was for a Rape upon his own Wife; for 
holding her by Force, while one of his Minions 
forcibly, againſt her Will, had carnal Knowledge 
of her: So that he was indicted as Præſens, Aux- 


iliaus, and Confortans z and therefore a Principal. 


The other two Indictments were for Buggery with 
a Man. | 

The Judges, on Friday Morning before the 
Trial, being ſent for, all but Denham being met at 
Serjeants-Inn in Fleet-jtreet, theſe Queſtions were 
propoſed to them by Sir Kobert Heath, the King's 
Attorney-General ; a Memorial of which a learned 
Judge, Sir James Whitlock, one of the eight here- 
after mentioned, ſet down in Writing, to the effect 
following. 3 | 

1. Whether a Peer of the Realm might have 
his Trial by Peers, and plead he will be try'd by 
God and the Country ? | . 

Anſw. He might not: For his Tryal by Peers 
was no Privilege, but the Law declared by Magna 
Charta; which if he would not plead to by a 
Trial of his Peers, it was ſtanding mute. 


2, Whether a Peer might challenge his Peers, 


as in the caſe of common Jurats ? 


Anſw. He might not, (which I think is fo, 
ſaid that Judge) becauſe they were not upon 
their Oath, but upon their Honour ; and a Chal- 
lenge is try'd whether he ſtands indifferent, as 
unſworn. | T7 

2. Whether a Peer might not have Counſel any 
more than a Commoner? | 

Anſto. If Matter of Law appear*d, he might; 
not for Matter of Fact. 

Certain Examinations having been taken by the 
Lords without an Oath, | 

It was reſolv'd, Thoſe could not be uſed until 
they were repeated upon Oath, unleſs of the Party 
to be try'd ; which might be read without an 


Oath. 


4. Whether the Wife in this Caſe might be a 
Witnels againſt her Huſband for the Rape? 

Anſw. She might: For ſhe was the Party 
wronged ; otherwiſe ſhe might be abuſed. In like 


manner a Villain (Vaſſal) might be a Witneſs 


againſt his Lord in ſuch Caſes. 


* Ruſh, Col. Vol. 2. p. 93 101, Hut, 115, 


5. Whether, if he ſtood mute, he could 
mand his Clergy ? N & 
Anſw. If he ſtood mute in the Caſe of R, 
Buggery, he might have his Clergy + * 

6. Then if he might not be put to 3 
the other Indictment, might not he be 
Buggery, and be deny'd the Clergy ? 
Aaſec. On that he might by 18 Elz. ). 

7. Whether, in caſe one ſtood mute, Eyiden 
might be open'd by the Court's Command ; 
cerning the Fact, tho the Delinquent was oy 
9 to Death for his Contempt? 

1/w. That was a Matter which lay i | 
cketion of the Court. fx = 
8. Whether in Caſes wherein Clergy was al 
able, the Party might pray it palin "hr 8 

ed, and deny to anſwer otherwiſe? 

Anſw. This was a Confeſſion. | 

9. Whether in a Rape there ala be Penetry 
tion ? | 

The Anſwer was in the Affirmative. 

10. The Priſoner having petition'd to be babe 
whether it might not be granted? | 
 Anſw. The King, as King, was to adviſe abo 
it: The Judges acquainted the Lord Keeper he 
could not in Juſtice require it; yet he might he 
baiPd ex gralia, which was not fit in that odiy 
CAR: | 

At a ſecond Meeting of the Judges in Scam 
Inn, there were other Things conſidered of cop 
cerning this Matter. | 

They made a Difference between Buggery and 
a Rape, in point of having the Clergy if hc ſtood 
mute: For it was argued he might have his Clergy 
if he ſtood mute in a Rape, but not in Buggerp; 
becauſe by the Statute 25 Hen. 8. Buggery wa 
made Felony, which by the Common Law was not 
And in the very Creation of the Offence, Clergy 
was taken away; whereas Clergy lay for a Rape 
until it was (ſhould be) taken away by Statute. 

It was concluded the Lords might eat arddrink 
before they were agreed ; but that they could not 
ſeparate nor adjourn till they gave their Verdit: 
That this appeared out of the Lord 
Dacres of Greyſtock's Caſe, who was 
try'd for Treaſon, and acquitted by 
his Peers in 26 Hey, 8. 

It was agreed by the Juſtices in that ; 
Caſe of the Lord + Dacres, That Ver- f Kelp. 56 
dict could not be given by a leſſer ; 
Number of Lords than Twelve ; and that if 
twelve were for the King, and thirteen for che Pri- 


in either. 
Trial on 
fora later 


Wer- 


[| Kely. 56. 


+ The Statute of 25 H. 8. c. 6. in Caſe of Buggery, and of 18 Eliz. c. 7. in caſe of a Rape, take away Clergy only from ſuch 
as are convicted by Verdict, Outlawry or Confeſſion; which don't extend to thoſe who ſtand mute, 11 Co, Rep. 30. 6. Poulter's 
Caſe ; but by the 3 & 4 of Wil. & Mar. c. 9. all who would be excluded in caſe of Convittion by Verdict or Confeſſion, are excludes 


in caſe of flanding mute. 


2 


: {oner, 


ment 
witho 
Law, 
| charg 
did 
| powe 


| and 


his 1 


Ir 


That 
take 
that 


and 
17 þ 


1631. a þ 
- Priſoner ſhould be acquitted : That in 
|. if the Defendant ſhould be mute, he 


ſoner, th 


CA : ; ; 
zi 446 hang'd; and it was an Attainder, it be- 
0 {01 ing not within the Statute of * Weſt- 
: «8, P. C. Ib. unter, cap. 12. De Paine fort & 
90 c. 60. Due. No more was Treaſon. 


| 116 agreed, That a Lord of Parliament 
_ ws Ent of Weſtminſter 1. in caſe of 
em with nag ſould be preſs'd to Death. 
3 That if the Lord Audley ſhould have 
hat upon his being mute, yet he might be 
F..-1 upon the other Indictments of Rape and 
pt and ſhould not have his Clergy, by the 
] bigs 18 Eliz. becauſe the admitting him to 
| Foray would be a Superſedeas to all Indict- 
= 2 Offences within Clergy, not of thoſe 
| bot by that Statute : For by the Common 


| Law, he that was admitted to his Clergy was diſ- 


F1.0iment of that Law he was taken out of the 
| power of the Secular Judge, and put into the 
fands of the Ordinary, whole Priſoner he was all 
Lis Life after. 

I: was reſolvd, from the Lord Dacres's Caſe, 
That che Lord Steward, after Verdict given, might 
nuke time to adviſe upon it, for any Point of Law; 
that his Office continued to him till his Judgment 
and Reſolution 3 and it was but a Commiſſion 
ro bac vice notwithſtanding. 


The Arraignment. 


The Lord Coventry, Lord Keeper of the Great 
Seal of En2/and, was appointed Lord, High-Stew- 
ard for that Day; who, having Orders for the 
fad Trial from his Majeſty, gave Directions for 
the ſame. 


* | Light of the Clock in the Morning, and were 
t he ſcated on Benches on each ſide of a large Table, 


cover'd with Green Cloth; and below them were 


— the Judges placed, and the King's learned Counſel, 
1 and the Officers of the Court. And having diſ- 
on. pos'd of themſelves in their ſeveral Places, the 
| Lord Steward about Nine of the Clock enter'd 
and the Hall uncover'd, with ſeven Maces carried be- 
od | fore him by ſeven Serjeants at Arms, and was at- 
roy | tended upon by Sir Zobhn Burroughs, Garter Prin- 
ry; cipal King of Arms, and Mr. James Maxwel, 
1 Uſher of the Black Rod. | 
* | After the Lord Steward had ſaluted all the 
os the Peers, (who ſaluted him again) he 
ip preſently aſcended the State; and being ſeated in 


| Commiſſion by one of the Maſters of the Chan- 
71, which bore Date the 13th of April, 1631. 
Alfter he had received the ſaid Commiſſion, he 
| commanded an O Yes to be made, by one of the 
| Serjeants at Arms, for a general Silence; and then 
deliver'd the ſaid Commiſſion to Sir Thomas Fenſhaw, 
Clerkof the Crown, to be openly read. Which be- 
ng done, Mr. Maxwell kneel'd down and preſented 
5 lis Lordſhip with a White- Staff Verge of State, 
nich he gave to one of the Serjeants at Arms, 
if Wi 7 weld the ſame up by the Cloth of State on 
rl . Right. hand thereof. And after the Commiſ- 
In was read, and the Staff received as aforeſaid, 
., is Grace commanded a ſolemn O 228 to be made; 


a 1 
5. "0 then gave leave to all the Lords the Peers, and 


4 . 0 udges, and to all Privy-Counſellors there 
2 tO be cover'd; and Command was given, 
el, done under that Degree ſhould keep on their 


for a Rape and Sodomy. 


charged from anſwering any other Offence ; for by 


The Lords the Peers took their Places about 


the Chair, he was preſented with his Majeſty's 


And then thi 
Peers were ſeverally called by their N poem and 


each of them anſwer*d particularly, viz. 


Hats upon pain of Impriſonment. 


1. Lord Weſton, Lord 
1 

2, Earl of Mancheſter, Lord Privy-Seal ; 

3. Earl of Arundel and Surrey, Earl Marſhal ; 

4. Earl of Pembroke and Montgomery, Lord 


Chamberlain ; 
5. Earl of Kent; 
6. Earl of Worceſter 
7. Earl of Bedford; 
8. Earl of Eſſex; 
9. Earl of Dorſet ; 
10, Earl of Salisbury; 
11. Earl of Leiceſter ; 
12. Earl of Warwick ; 
13. Earl of Carliſle ; 
14. Earl of Holland ; 
15. Earl of Berks; 
16. Earl of Denbigh ; 
17. Viſcount Wimbleton ; 
18. Viſcount Conway; 
. Viſcount Dorcheſter ; 
. Viſcount Wentworth; 
21. Lord Percy; 
Lord Strange; 
Lord Clifford; 
Lord Petre; 
Lord North; 
Lord Goring 3 
. Lord Howard. 


High-Treaſurer of Eng- 


1 he Judges preſent. 

Sir Nicholas Hyde, Lord Chief Juſtice of the King's 
Bench ; | | 

Sir Thomas Richardſon, Lord Chief-Fuſtice of the 
Common-Pleas z | | 

Sir Humphrey Davenport, Lord Chief Baron of the 
Exchequer ; - 

Baron Denham; 

Fudge Jones; 

Judge Hutton; 


Judge Whitlocke; 
Judge Croke. 


The King's Counſel. 
Sir Robert Heath, Attorney-General ; 
Sir Richard Shelton, Sollicitor-General ; 


Sir John Finch, Queen's Attorney-General z 
Sir Thomas Crew, King's Serjeant at Law. 


Officers of the Court. 


Sir Thomas Fenſhaw, Clerk of the Crown ; 


Mr. John Keeling, his Deputy or Aſſiſtant. 


This done, the Lord Steward, after a ſolemn 
Precognizance, commanded the Indictments to be 
certified and brought in; and then, by a Serjeant 
at Arms, the Lieutenant of the Tower was called 
to bring forth the Priſoner, (who until that time 
was kept in a little Room by the Common-Pleas) 
and the Lieutenant brought him to the Bar, with 
divers of the Guard attending on him, where he 
had a Place in manner of a Pew, lin'd with Green, 
in which he ſtood ; and the Lieutenant had another 
of the ſame Form for him to reſt in, adjoining to 


it, And when he had done his Obeylance to the 
| | Lord 
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Lord High- Steward and the Peers, ( who all re- 
ſaluted him again) the Lord High- Steward ſpake 


to him in the manner following: 


The Lord High Steward's Speech, 


My Lord Audley, 


HE King hath underſtood, both by Report 

and the Verdi& of divers Gentlemen of Qua- 
lity in your own Country, that you ſtand impeach'd 
of ſundry Crimes of a moſt high and heinous na- 
ture ; and to try whether they be true or not, and 
that Juſtice may be done accordingly, his Majeſty 
brings you this day to your Trial, doing herein 
like the mighty King of Kings, in the 18th of 
Geneſis, ver. 20, 21. who went down to ſee whether 
their Sins were ſo grievous as the Cry of them : 
Becauſe the Cry of Sodom and Gomorrah is great, and 
their Sins be grievous, I will go down (faith the Lord) 
and ſee whether they have done altogether according to 
the Cry of it. And Kings on Earth can have no 
better Pattern to follow than the King of Heaven ; 
and therefore our Sovereign Lord the King, God's 
Vicegerent here on Earth, hath commanded that 
you ſhall be here tried this day, and to that end, 
hath caus'd theſe Peers to be aſſembled : and the 
Deſire of his Majeſty is, that your Trial ſhall be 
as equal as Equity and Juſtice it ſelf; and there- 


fore theſe noble Men your Peers (whoſe Hearts 


are as full of Integrity, Juſtice and Truth, as 
their Veins full of noble Blood) are this Day to 
try you. Wherefore, if you be innoc@t, ſpeak 
boldly and confidently, and fear not to juſtify 
your ſelf; and be aſſur'd, that thoſe that accuſe 

ou (if you be free yourſelf) ſhall not eſcape free. 
Bur if you be guilty of thoſe Crimes, I adviſe you 


to give Honour to God and the King, and con- 


feſs your Fault; for it is not vain Confidence, nor 
Subtilty, nor ſtanding out in Denial, that can hide 
the Truth; and all Shifts and Subtilties againſt 
it are but Conſilia adverſus Dominum. Therefore, 
if Truth touch you at the Heart, and your Con- 
ſcience, which is a thouſand Witneſſes, and God's 
Grace, which is greater than both, ſtand not out 
againſt it : And if you do, God will put it in- 
to the Hearts of theſe noble Perſons to find it out, 
and to do that which is juſt. | 


The Lord Audley's Anſwer. 


May it pleaſe your Grace, | 


HAVE been cloſe Priſoner theſe fix Months, 

without Friends, without Counſel or Advice : 

I am ignorant of the Advantages and Diſadvanta- 

ges of the Law, and am but weak of Speech at 

the beſt, and therefore I deſire to have the liberty 
of having Counſel to ſpeak for me. 


The Lord High Steward's Reply. 


F OR your ſo long Impriſonment, it hath been 
to you a ſpecial Favour; for you have had 
time enough to bethink your ſelf, and more than 
ever any Man had that hath been committed for 
ſuch an Offence, and more Favour than ever any 
had that came to this Bar; and you ſhall demand 
nothing, which the Law can allow, but you ſhall 
have it. Bur for your Demand, I muſt move it 


d @ Precedent of this kind drawn with great Deliberation in Stafford's Caſe, Co. Entr. 351. d. 


Judges, Whether this Demand of my 
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to the Lords the Judges, and they ſhall far f 
in it, or any other ching you defire kati you 


Then his Grace deſir'd to be reſoly'd of 1 
tle 


ley, to have Counſel to plead for * ys 
granted or not ? | Sl be 
The Judges anſwered, That, in Criminal © 
Counſel is not to be admitted for Matter of = 
but for Matter of Law they may. att; 
Then the Lord Steward proceeded to the C 
commanded the three Indictments to be reg 
Sir Tho, Fenſpaw, Clerk of the Crown; two foi ; 
domy with Lawrence Fitz-Patrick, his Footy, f 
the third for a Rape committed on his own Wir 
the Counteſs of Caſtlebaven. " 
Then being ask'd, whether he was Gujl: 
them, or Not Guilty? He anſwer'd, Not Cue 
Then he was ask d, How he would be ue 
The Earl ſaid, By God and my Peers. 
Whereupon the Peers put off their Has, and 
thereupon the Iſſue was join'd. | 


The Lord High Stewards Speech to the Lord. 


My Lords, 
FP HE Prifevcr fins indiied fo « Rape, b 


one Indictment, and of Sodomy * by two; 

and he hath pleaded, Not Guilty to them a f 
is my Duty to charge you with the Trial of i 
and you are to judge of it. | 
The Offences wherewith he ſtands chareed, 
are to be proved by Evidence; and the Crimes 
that come this Day before us, may in ſome breed 
Deteſtation, and the Perſon of his Lordſhip i 
others may breed Compaſſion : I defire your Lord- 
ſhips to ſet theſe two aſide, and let your Reaſon 
ſway your Judgment, and let that rule your Af. 
fections, and your Hearts your Heads; for neither 
of theſe . ought to be put into the Ballance, for a 
Grain on either ſide may ſway the Scale. Youare 
to give attentive Hearing, and then to weigh 
equally, that the Scale may lean the right way, 
The Judges will aſſiſt you in the points of Law, 
which, it you doubt of, you are to expound it to 
me, and I to them. And this you are to do with- 


out Corporal Oath; for the Law conceiveth you 


of ſuch Integrity, that you will do that for Juſtice 
which others do upon their Oaths ; and therefore 
admit of no Challenge: and God direct you to do 


as you ought. 


Then Sir Tho. Crew gave the firſt Charge; and 
after him Mr. Attorney faid as followeth, 


My Lord Steward, 


M AY it pleaſe your Grace, there are three 
Indictments againſt Mervin Lord Audi); 
the firſt for a Rape, the other two for Sodomy. 
The Perſon is honourable ; the Crimes of which 
he is indicted diſhonourable; which if it fall vut 
to be true (which is to be left to Trial) I dare be 
bold to fay, never Poet invented, nor Hiſtorun 
writ of any Deed ſo foul. And although Seton 
hath curiouſly ſet out the Vices of ſome of the Em- 
perors who had abſolute Power, which migit 
make them fearleſs of all manner of Puniſhmen!, 
and beſides were Heathens, and knew not God; 
yet none of theſe came near this Lord's Crimes 


The 
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Crime, that I may ſpeak it to the Ho- 

of our Nation, is of ſuch Variety, that we 
_—_ or never knew of the like; but they are all 
ſel uch £ peſtilential Nature, that, if they be not 
od 115 d, they will draw from Heaven a heavy 


Judgment upon this Kingdom. 
O 


Whereupon (Mr. Attorney digreſſing from the 
Matter) the Lord Audley would have interrupted 
him, and requir'd to hold him ro the Points in the 
indictments. But the Lord High Steward deſir'd 
bis Lordſhip to be patient, and aſſur'd him he 
mould be heard in fit time at full. Whereupon 
Mr. Attorney proceeded again in his Charge as 


followeth 


May it pleaſe your Grate, 


| can ſpeak it with Joy and Comfort, That du- 
ring all my Time of Service, both in his Majeſty's 
Father's Time, and ſince he came to the Crown, 
had never the like Occaſion to ſpeak in this place 


knows I do it now with Sorrow, and I hope I 
fall never have the like Occaſion to do ſo much 


Igcain. But his Majeſty, who is the Pattern of 
F utue, not only as King, but in his Perſon alſo ; 


in whom it is hard to judge whether he moſt ex- 
cels in Juſtice or Mercy, (but I rather think in 
Mercy) would have my Lord Audley the Priſoner 
at the Bar, heard with as much Favour as ſuch a 
Crime can admit: and when he firft heard of it, 
he gave ſtrict Command, that the Truth ſhould be 
ſearch'd out, that his Throne and People might be 
clear d from ſo heavy and heinous Sins; and there- 


upon he was indicted in his own Country, accord- 


ing to the Law, and by Gentlemen of Worth and 


Quality, The Bill was found; and now he is per- 


ſonally brought to this Bar to be tried by theſe 
his honourable Peers, ſuch, of whoſe Wiſdom and 
Sincerity there can be no queſtion, but that he 
ſhall have juſt and honourable Trial. And firſt, 
I ſhall begin with the Indictment of Rape. Bracton 
tells us of King Athelftane*s Law before the Con- 
queſt : If the Party were of no chaſte Life, but a 


Whore, yet there may be a Raviſhment ; but it is a 


good Plea to ſay ſhe was his Concubine. 


In an Indictment of Rape, there is no Time of 


Proſecution neceſſary ; for nullum Tempus occurrit 
k-gi: But in Caſe of an Appeal of Rape, if the 
Woman did not proſecute in convenient Time, it 
will bar her. 

Ita Man take away a Maid by Force, and ra- 


viſh her, and afterwards ſhe give her Conſent and 


marry him, yet it is a Rape. 
For the Crimen Sodomiticum, our Law had no 


| knowledge of it till the 25th of Hen. VIII. by 


which Statute it was made Felony ; and in this 
there is no more Queſtion, but only, whether it 
be Crimen Sodomiticum fine Penetratione; and the Law 
of 15 Eliz. ſets it down in general Words: and 
where the Law doth not diſtinguiſh, neither muſt 
we. And I know you will be cautious how you 
will give the leaſt Mitigation to ſo abominable a 
din, which brought ſuch Plagues after it, as we 
may tee in Gen. 17. Levit. 18. Fudge, 19. Rom. 1, 
ut (my Lord) it ſeem'd to me ſtrange at the firſt, 
how a Nobleman of his Quality ſhould fall to ſuch 
abominable Sins; but when I found he hath given 
himſelf over to Luſt, and that Nemo repente fit peſ- 


ms, and if once Men habit themſelves in Ill, it 


1 


Vo I. I. 


for a Rape and Sodomy. 


| sc ainſt a Peer of the Realm before now; and God 
: O 
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is no marvel if they fall into any Sins, and that he 
was conſtant to no Religion, but in the Morning 
he would be a Papiſt and go to Maſs, and in the 
Afternoon a Proteſtant and go to a Sermon. When 
I had conſider'd theſe Things, I eafily conceiv'd, 
and ſhall be bold to give your Grace a Reaſon why 


he became ſo ill. He believ'd not God, he had 
not the Fear of God before his Eyes ; he left God; 


and God left him to his own Wickedneſs : and 


what may not a Man run into? What Sin fo foul, 
what Thing ſo odious, which he dares not adven- 
ture? But I find int him Things beyond all Imagi- 
nation : for I find his ill Imagination and Intentions 
bent to have his Wite naught with the wickedeſt 


Man that ever I heard of before: for who would 


not have his Wife virtuous and good, how bad ſo- 
ever himſelf be? And I find him Bawd to his own 
Wife. If ſhe loved him, ſhe muſt love Skipwith, 
(whom he honour'd aboye all) and not any honeſt 
Love, but in a diſhoneſt Love; and he gives his 
Reaſon by Scripture, She was now made ſubject to 
Him; and therefore if ſhe did ill at his Command, 
it was not her Fault but his, and he would anſwer 
it. His irregular Bounty toward Skip20ith was alſo 
remarkable. He lets this 5kipwith (whom he 


calls his Favourite) ſpend of his Purſe 500 J. per 


Annum ; and if his Wife or Daughter would have 
any thing, tho never ſo neceſſary, they muſt lie 
with Skipzoith, and have it from him, and not 
otherwiſe ; alſo telling Stipwith and his Daughter- 
in-Law, he had rather have a Child by him than 
any other. But for theſe things, I had rather they 
ſhould come forth of the Witneſſes Mouths than 
from me: and thereupon deſir'd that the Proofs 
might be read. | 


The Depoſition of Walter Bigg. 


Walter Bigg depos'd, That Ampiil was a Page 


to Sir H. Smith, and had no more Means when he 
came to my Lord Audley, but the Mare he rode on. 
He entertain'd him as his Page eight Years, and 
afterwards let him keep Horſes in my Lord's 


Grounds, by which 1 think he enrich'd himſelf 


2000 J. but he never ſat at Table with my Lord 
till he had marry'd his Daughter, and then he gave 


him to the Value of 7000 /. 


That Skipwith was ſent from Ireland to be my 
Lady's Page ; and that his Father and Mother 
were very poor Folks there. He ſpent of my 
Lord's Purſe per Annum 500 l. and he gave him 


at one time 1000 l. and hath made divers Deeds 


of Land unto him. | | 

My Lord was at firſt a Proteſtant ; but after; 
by buying of Founthill, he turn'd his Religion. 

That Henry Skipwith had no Means when he 
came to him, and that he had given him 1000 /, 
and that Skipzith lay with him when he was 
ſtraiten'd in Rooms; and that he gave a Farm of 
100 J. per Annum to Amptil that married his Daugh- 
ter, and at other times to the value of 7000 J. and 
that there was one Blandina in his Houſe fourteen 
Days, and beſtowed an ill Diſeaſe there, and there- 
fore he e her away. 


The Thad Audley's Examination taken before 
the Lord-Keeper, Lord-Treaſurer, Lord-Marſhal, 
and others: which being ſhew'd to him, ſubſcrib'd 
with his own Hand; he would not acknowledge, 
but excus'd it, ſaying his Eyes were bad; but 
being perfectly read, he acknowledg'd it. 
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My Lord Steward's Advice to my Lord Audley. 


. My Lord, 
Ii adviſe you not to deny the Things which are 
clearly rod d; for then the Lords will give leſs Credit 


to the reſt you ſay. 
The Counteſs of Caſtlehaven's Examination. 


That ſhortly after the Earl marry'd her, vis. 
the firſt or ſecond Night, Ampiil came to the 
Bed's ſide, while ſhe and her Huſband were in 
Bed, and the Lord Audley ſpake laſciviouſly to 
her, and told her, That now her Body was his; 
ad that if ſhe lewd him ſhe muſt love Amptil; and 
that if fhe lay with any other Man with his Conſent, 
cel not her Fault, but his; and that if it was his 
ill to have it ſo, ſhe muſt obey, and ds it. 

That he attempted to draw her to lie with his 
Servant Skijxvith ; and that Skipwich made him be- 
| lieve he did it, but did it not. 

That he would make S“ifeeith come naked into 
his Chamber, and delighted in calling up his Ser- 
vants to ſhew their Privities; and would make her 
look on, and commended thoſe that had the 
largeſt. : 

That one Night, being a-bed with her at Fount- 
Bell, he call'd for his Man Brodway, and command- 
ed him to lie at his Bed's Feet; and about Mid- 
night (ſhe being aſleep) call'd him to light a Pipe 
of Tobacco. Brodway. roſe in his Shirt, and my 
Lord pull'd him into Bed to him and her, and 
made him lie next to her; and Brodway lay with 
| her, and knew her carnally, whilſt ſhe made Re- 
ſiſtance, and the Lord held both her Hands, and 
one of her Legs the while : and that as ſoon as ſhe 
was free, ſhe would have kilPd herſelf with a 
Knife, but that Brodway forcibly took the Knife 
from her and broke it ; and before that Act of 
Brodway, ſhe had never done it. | 

That he delighted to ſee the Act done ; and 
made SkipWwith to come into Bed with them, and 


lie with her whilſt he might ſee it; and ſhe cry*d 


out to have ſav'd herſelf. 


Then Lawrence Fitz-Patrick was produc'd ; but 
before his Examination was read, the Earl deſir'd 
that neither he, nor any other, might be allow'd 
Witneſſes againſt him, until he had taken the 
Oath of Allegiance. 
Lords the Judges. | | 

The Judges reſolve againſt him, that they might 
be Witneſſes, unleſs they were convicted Recu- 


ſants. | 


The Examination of Fitz-Patrick as then read, 
the Truth of which he then again conſirm'd 
upon Oath. | 


That the Earl had committed Sodomy twice 

upon his Perſon : that Henry Skipwith was the ſpe- 
cial Favourite of my Lord Aud/ey, and that he 
uſually lay with him; and that Si. ib ſaid, that 
the Lord Audley made him lie with his own Lady ; 
and that he ſaw Skipwith in his fight do it, my 
Lord being preſent : and that he lay with Blandiza 
in his fight, and four more of the Servants, and 
afterwards the Earl himſelf lay with her in their 
ſights. 


Lord he did. 


This was referr*d to the 
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Then Skipwith was produc'd and worn, and; 
Examination read, which be again = if bl 
upon Oath, and depoſeth, viz. _ COM iryp] 


That the Earl often ſollicited him to lie ,; 
the young Lady, and perſuaded her to love * 
and to draw her thereunto, he urg'd that his 8, 
lov'd her not; and that in the end he uſual 
with the young Lady, and that there wal a 
between them both before and after; ang th "2h 
Lord faid, he would rather have a Boy of his jy 
getting than any other; and that ſhe was - 
twelve Years of Age when he firſt lay with N 
and that he could not enter her Body without "oy 
and that the Lord Audley fetch'd Oil to cy . 
Body, but ſhe cry*d out, and he coùld nor ent 1 
and then the Earl appointed Oil the ſecond ti er; 
and then Skzp<with enter'd her Body, and he "9k 
her carnally ; and that my Lord made him lie why 
his own Lady, but he knew her nor, but told 15 


That he ſpent 5007. per Au. of the Lor 
Purſe, and, for the moſt | 
ſaid Earl. 

That the Earl gave him his Houſe at Sali 
and a Mannor of . 4. per Annum. oy 

That Blandina lay in the Earl's Houſe hal 
year, and was a common Whore. 


qt 
part, he lay with te 


Fitz-Patrick's ſecond Examination. 


That the Lord Audley made him lie with him 
at Founthill, and at Salisbury, and once in the Bed 
and emitted between his Thighs, but did not pe⸗ 
netrate his Body; and that he heard he did 
with others. 

That Skipwith lay with the young Lad 
and ordinarily; ins that the Earl 2 
encourag'd him in it, and wiſh'd to have a Boy by 
him and the young Lady. 

That Blandina liv'd half a year in my Lords 


Houſe, and was a common Whore. 


Edmund Scott's Examination. 
He depoſeth, That SRIPWIth frequently knew 
the young Lady, and that the Earl knew it, and 
encourag'd him therein. | 


Fry's Examination. 


That Henry Skipwith and the young Lady lay 
often together, and the Earl in Company; and 


that then the Earl proteſted, that he would fain 


have a Boy of his begetting. 


Then was read the young Lady Audley's Exa- 
mination, | | 


That ſhe was marry'd to her Husband by a Ro- 
miſh Prieſt in the Morning, and at Night by- 
Prebend at Kilkenny ; that ſhe was firſt tempt- 
ed to lie with Skipw:ith by the Earl's Allurements; 
and that ſhe had no Means but what ſhe had from 
Skipwith ; but ſhe would not lie with Patolet; he 
ſollicited her alſo to lie with one Gree. 

That the Earl himſelf ſaw her and Skipith lie 
together divers times; and nine Servants of the 
Houſe had alſo ſeen it. 


t 


When 
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When the Farl ſollicited her firſt, he ſaid, that 
upon his Knowledge her Huſband lov'd her not; 
Doors, if ſhe did not lie with Skipwith ; and that 
i ſhe did not, he would tell her Huſband ſhe 


did. ? hs 

ſhe being very young, he us'd Oil to enter 
| 5 1 firſt: and afterwards he uſually lay with 
bel, and it was with the Earl's Privity and Con- 


jent, 
Brodway's Examination, who confeſſeth, 


That he lay at the Earl's Bed's Feet, and one 
Night the Earl calPd to him for Tobacco; and as 
he brought it in his Shirt, he caught hold of him, 
and bid him come to Bed, which he refus'd ; but 
to ſatisfy my Lord, at laſt he conſented, and came 
into the Bed on my Lord's Side: then my Lord 
q him upon his Wife, and bid him lie with 
her, which he did; and the Earl held one of her 
Legs and both her Hands, and at the laſt (not- 
witaltanding her Reſiſtance) lay with her. 

That the Earl us'd his Body as the Body of a 
Woman, but never plerc'd it, only emitted be- 
tween his Thighs. i | 

He hath ſeen Skipith lie with the young Lady 
in Bed together; and when he had got upon her, 
che Earl ſtood by and encouraged him to get her 
with Child : and that he hath made him the ſaid 
Brodeway kiſs his own Lady, and often ſollicited 
him to lie with her, telling him, that he himſelf 
ſhould not live long, and that it might be his 
Making; and that he hath ſaid the like to Skip- 


with, | 
The Earl's fecond Examination. 


The Earl deſir'd to be pardon'd of thoſe Things 
whereof he muſt accuſe himſelf, and ſaid, That 
Condemnation ſhould not come out of his own Mouth. 


Theſe Teſtimonies being read, Mr. Attorney 
preſs'd things very earneſtly, and in excellent Me- 
thod againſt the Earl, and faid, 


My Lords, 3 
VO U have ſeen the Clearneſs of the Proofs, 


bs and I know your Wiſdoms to be ſuch, as 


* you well know in ſo dark a Buſineſs clearer 
* Proofs cannot poſſibly be had; for let a Man 
be never ſo wicked, or never fo impudent, he 
vill not call Witneſſes to ſee his Wickedneſs: yet 
you ſee here this Point fully prov'd.” 


Then he ſhew'd how both the Laws of God 
and Man were againſt Sodomy, and cited Levit. 
18. towards the end, That by theſe Abominations the 
Land is defil*d ; and therefore the Lord doth viſit this 
Land for the Tniquity thereof. And then concludes ; 
That God may remove and take away from us 
his Plagues, let this wicked Man (faith he) be 
taken away from amongſt us. 

Then the Earl (after the Lord Steward had told 
him he ſhould be heard in his own Defence, with 
as much Patience as was admitted in his Charge) 
enter'd into his own Defence. But the Lord 
Steward advis'd him to ſpeak pertinently ; where- 
upon he alledg'd, that he was a weak Man, and 
of ill Memory and therefore defir*d that he might 


5 


not be interrupted. 
Vi 


for a Rape and Sodomy:. 
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I. Then he began his Defence with Exceptions 
againſt his Wife, urging, that ſhe was naughr 


ned, that he would turn her out of and diſhoneſt with Brodway, by her own Con- 


feſſion. | 

Whereupon my Lord Steward anſwer'd, That 
this made againſt his Lordſhip ; therefore he ought 
not to alledge for his Defence that Fact, as an Im- 
putation to his Wife, which he forc'd her unto by 
Compulſion and Violence. 


II. Then he objected againſt the Incompetency 
of the Witneſſes, as the one his Wife, the other 
his Servants; and they drawn to this by his Son's 
Practice, who ſought his Life: and deſir'd to 
know, if there were not a Statute againſt the In- 
competency of Witneſſes? 

The Judges reſolv'd him, that there was none 
touching Witneſſes ; but in Caſes of High-Trea- 
fon, there was a Statute concerning Accuſers. 


III. Then he defir'd to be reſoly'd, whether, 
becauſe Brodway doth not depoſe any Penetration, 
but only that he emitted upon her Belly while the 


Earl held her, that ſhould be judg'd Felony as for 


a Rape? 
The Judges reſolv'd it to be a Rape, and ſo con- 


ſequently to be Felony. 


IV. Then he deſir'd to be reſolv'd, whether his 
Wife is to be allow'd a competent Witneſs againſt 
him, or not? ; 

The Judges reſolve, That in Civil Caſes the 
Wife may not ; but in a Criminal Cauſe of this 
nature, where the Wife is the Party griev'd, and 
on whom the Crime is committed, ſhe is to be ad- 
mitted a Witneſs againſt her Huſband. 


Then the Lord High Steward deſir'd the Lords 
the Judges to reſolve the Queſtions which Mr. At- 
torney in his Charge ſubmitted and referred to 
their Judgments. | 


1. Whether it were to be accounted Buggery 
within the Statute, without Penetration? 

The Judges reſolve, that it was; and that the 
Uſe of the Body, ſo far as to emit thereupon, 
makes it ſo. | 


2, Whether, it being prov'd that the Party ra- 
viſh'd were of evil Fame, and of an unchaſte Life, 
it will amount to a Rape ? 

The Judges reſolve it to be a Rape, tho com- 
mitted on the Body of a common Strumpet ; for it 
is the inforcing againſt the Will which makes the 
Rape; and a common Whore may be raviſh'd a- 
gainſt her Will, and it is Felony to do it. 


3. Whether it is adjudg'd a Rape, when the 
Woman complaineth not preſently? And, whether 
there be a Neceſſity of Accuſation within a con- 
venient time, as within twenty four Hours ? 

The Judges reſolve, That inaſmuch as ſhe was 
forc'd againſt her Will, and then ſhew'd her Diſ- 
like, ſhe was not limited to any time for her Com- 
plaint; and that in an Indictment, there is no Li- 


mitation of Time, but in an Appeal there is. 


4. Whether Men of no Worth ſhall be allow'd 
ſufficient Proofs againſt a Baron, or not ? 
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The Judges reſolve, that any Man is a ſufficient 
Witneſs in caſe of Felony. 


Then the Lord Steward ſpake, and ſaid ; My 
Lord, you have been graciouſly dealt with in this 
Proceeding, for it is not an uſual thing in ſo capi- 
tal and heinous Cauſes as this, to bring the Party 
and Witneſſes Face to Face before Trial: but (my 
Lord) you have long before this time heard their 
Examinations, and queſtion'd and oppos'd them 
Face to Face ; and are thereby the better enabled 
to make your Defence; and his Majeſty is ſtill 
graciouſly pleas'd to continue his Goodneſs towards 

ou, and hath commanded that you ſhould be 
heard at full : If therefore you have any thing elſe 
to ſay for your ſelf, ſpeak it. 


Whereupon the Earl anſwered, (having firſt 
made a ſolemn Proteſtation of his Innocency, but 
nevertheleſs implor'd the Mercy of God and the 
King) That he had nothing more to fay, but left 
himſelf to God and his Peers, and preſented to 
their Conſideration three Woes : | 


oe to that Man, whoſe Wife ſhould be a 
Witneſs againſt him | . 
Moe to that Man, whoſe Son ſhould perſe- 


cute him, and conſpire his Death 
Woe to that Man, whoſe Servants ſhould be 


allow'd Witneſſes to take away his Life ! 


I 


* 


And he willed the Lords to take this into their 
Conſideration; for it might be ſome of their Caſes, 
or the Caſe of any Gentleman of Worth, that keeps 
a Footman, or other, whoſe Wife is weary of her 


Huſband, or his Son arriv'd to full Age, that 


would draw. his Servants to conſpire his Father's 
Death. | | 

' He faid further, his Wife had been naught in 
his Abſence, and had had a Child, which he con- 
ceal'd to ſave her Honour. 

That his Son was now become 21 Years old, 
and he himſelf old and decay'd ; and the one 
would have his Lands, and the other a young 
Huſband : and therefore, by the Teſtimony of 
them, and their Servants added to their own, they 
had plotted and conſpired his Deſtruction and 


Death. 


And then (being thereunto required by the 
Lord Steward) he withdrew himſelf from the Bar. 

Then the Lord Steward (after ſolemn Proclama- 
tion of Silence) addreſſed himſelf to the Lords, 
and ſaid: My Lords the Peers, your Lordſhips 
have heard the Proofs, the Priſoner's Defence, all 
his Doubts and Queſtions reſolv'd by the Lords 
the Judges; and therefore your Lordſhips (if you 


pleaſe) may withdraw your ſelves, if you are fatis- 


ty'd ; becauſe the Priſoner is not to be called to 


the Bar again, until your Lordſhips are agreed 


upon the Verdict. 
Then the Peers withdrew themſelves ; and after 


two Hours Debate, and ſeveral Advices and Con- 
ferences with the Lord Chief Juſtice, whom they 
ſent for, and conſulted with four ſeveral times; 
having in that time alſo ſent the Earl of Warwick, 
and Viſcount of Dorcheſter, together with the 
Lord Chief Juſtice, to conſult with the Lord 
Steward, at the laſt they return'd to their Places : 
and then the Lord Steward asked them one by 
one, beginning at the loweſt, and ſo aſcending ; 
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thou be dead, 


Nature of Man (which of itſelf carries a 


7 Car. 


1. Whether the ſaid Earl of C 
Guilty of the Kape whereof he 455 k the 
not? And they all gave him guilty, ech or 
2. Whether the ſaid Earl of Caſtlehas 
Guilty of the Sodomy with which he Was 05 Was 
or not? And fifteen of the Lords condemn a 0 
and the other eleven freed him. ed fim, 
When the Verdict was thus given, the I; 
nant of the Tower was again commanded ˖ rk 
the Priſoner to the Bar, to hear his Sentence hive, 
after he was brought in, the Lord Stew 12 
unto him: ard lad 
Foraſmuch as thou Mervin Lord 4udl-y P.. 
Caſtlebaven, haſt been indicted for * or as 
by three ſeveral Indictments; one for a N= 225 
other two for Sodomy; and haſt pleaded Not c the 
to them all, and for thy Trial thou hat at 
ſelf upon God and thy Peers ; which Tra” 
haſt had, and they found thee guilty of gs * 
What canſt thou ſay for thy ſelt, why the Sent 1 
of Death ſhould not be pronounced againſt th = : 
| Whereupon he anſwered, He could * 1 


more, but referred himſelf to God and the King's 


Mercy. | 

Then the Lord Steward faid, My H 
ho for _ which my Tongue mn e 

uſtice is the way to cut off Wickedneſs, | 
fore hear thy Sentence. | it hams | 
Thou muſt go from hence to the Priſ, 
whence thou cameſt, and from thence to the 2 
of Execution, there to be hang'd by the Neck till 
and the Lord have Mercy on thy 


Soul. 
The Lord Stetard's Exbortatio, 


Oh think upon your Offences ! which are ſo hei. 


nous and ſo horrible, that a Chriſtian Man ought 


ſcarce to name them, and ſuch as the depray'd 
all Sin) abhorreth ! And you have not coke 
tended againſt Nature, but the Rage of a Man' 
Jealouſy ! And, altho you die not for that, that 
you have abuſed your own Daughter! And having 
both Honour and Fortune to leave behind you, 
you would have had the impious and ſpurious Of. 
ſpring of a Harlot to inherit! Both theſe are hor- 
rid Crimes. But my Lord, it grieves me to fee 
you ſtand out againſt the Truth ſo apparent; and 
therefore! will conclude with this Admonition, That 
God might have taken you away when you were 
blinded in your Sins, and therefore hope he hath 
reſerved you as a Subject of his Mercy : and as 
he ſends you to ſee this Day of Shame, that you 
may return unto him, ſo thereby in a manner he 
lovingly draws you to him: therefore ſpend the 
remainder of your Time in Tears and Repentance; 
and this Day's Work, I hope, will be a Correction 
from many Crimes and Corruptions. 

Whereupon, at laſt, the Earl deſcended to a low 
Petition to the Lords, and very humbly beſought 
them to intercede with his Majeſty, that he migit 
not ſuddenly cut him off, but give him Time of 
Repentance. And then he deſired their Lord: 
ſhips Pardons, in that he had been ſo great a Stain 
to Honour and Nobility. 

Then a Proclamation being made by a Serjeant, 
declaring, That the Lord High Steward's Pleaſure 
was, that all ſuch as had attended this Day's Service 
might depart; the Lieutenant of the Tower cat: 
ried the Earl away, and the Court broke up. * 

2 ; 1 


| chat he mig 
The Dean © 


is Servants, | 
| mee Aeby, ſhewing to them all a very noble, 


| manly and 
no ways d 


N purſuance of the Sentence, a Warrant was iſſued 
q - his Execution upon Saturday the 14th of May 
- Notice whereof was given him, and his 


2 
2 


following; 


Coffin a—_ the better prepare himſelf for Death: 


f Pauls, Doctor Niere, failed not dai- 


ly to vilit him, and to ſee how he ſtood, and to ſet- 


ige him in his Religion. 


ught to the Scaffold, attended by the 


Being bro 


ben of Pauls and Dr. Wickham, together with 


he ſaluted the noble Perfonages, and 


chzarful Countenance, ſuch as ſeemed 
aunted with the fear of Death. After 
\ ſhort while ſhewing himſelf to the People, he 


| adrefſed himſelf to Prayer, the Deans accompa- 


nying him in that Exerciſe, but ſomewhat apart; 


| mee being not long, he ſtood upon his Legs, 


and leane 


them. Then he turned to the Lords, and ſpake 
to this Elect: 


d upon the two Deans, conferring with 


1 acknowledge with Thankfulneſs the great 


| «© Goodnefs of Almighty God, that it hath plea- 
ed his Divine Majeſty to beſtow on me many 
| «© Endowments, as Honour, Riches, and the like, 


© which I have miſ-ſpent ; having been a vicious 


ier, and juſtly deſerv'd Death, for as much, 


© ind in that the leaſt Sin at God's Hands juſtly 


| « doſerverh Death, and no leſs; but for the two 
| « heinous Crimes with which I am branded, con- 
| © demned, and here to ſuffer for, I do here deny 
| © them upon my Death, freely forgiving thoſe 
that have accuſed me, and have been the Oc- 
| « caſion of my Death, even as freely as I my ſelf 


© © defire Forgiveneſs at God's Hands, which I 


hope to obtain thro' his infinite Goodneſs and 
Mercy: and ſomewhat the rather, by your 
| © Chriſtian Prayers, which I expect, and humbly 
beg of your Lordſhips and this whole Aſſem- 
F © bly, Now for as much as there hath been 
| © Speech and Rumour of my Unſettledneſs in my 


* Religion, I have, for Explanation thereof, not 
* only made Confeſſion of my Faith to theſe two 


| © worthy Doctors, but for better Satisfaction to the 

* World in that Point, expreſs the fame in Wri- 
ting under my Hand ſigned ; which as it is here 
ſet down, I deſire may be publickly read. 


The Confeſſion of his Faith then was read by 


EF young Gentleman, with a loud Voice, wherein 
| he profeſſes he dies in the Faith of the Church of 
| England, | 


Alter which he proceeded: © I acknowledge 


| © the great Juſtice and Mercy of the King's Ma- 
jeſty; his Juſtice in bringing me to the Bar; 
| * and his Mercy in affording me ſuch a noble and 


and Sodomy. - 


.* gracious Trial there: and I give his Majeſty 


ed into the Tower about a Week before, 


CH 
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humble and hearty Thanks for aſſigning my 
* Death to be in this Manner, contrary to the 
Sentence pronounced againſt me at my Arraign- 
ment. But there is a greater Favour than this, 
for which I am to render Thanks unto his Sa- 
cred Majeſty, and that is, the long time I have 
had to repent in; whereof (praited be Almighty 
God) I can ſpeak with Comfort, I have made 
good Uſe, and am now fully prepared for Death, 


ſtruction of theſe two worthy Men, to whom I 
acknowledge my ſelf bounden, and do here, be- 
fore you all, give them hearty Thanks for their 
great Pains taken in coming to me, praying for 
me, and preaching and reading to me. 

And I deſire your Lordſſups to preſent my 
humble Acknowledgment to his Majeſty, for 
his Goodneſs in ſending them to me, and my 
Thanks for the ſame. 

* I do allo from my Heart defire and beſcech 
Almighty God to bleſs the King's Majeſty, the 

ueen, and the young Prince, together with 
all ſuch other Iſſue as he ſhall hereafter in Mer- 
cy beſtow on them, and the whole State; and 
my Truſt and Deſire is, there may be ever one 
of their Line to ſway the Scepter of theſe King- 
doms to the World's end. 

And I beſeech, and do heartily pray for the 
Welfare and happy Proſperity of the King and 
Queen of Bohemia, with all their Princely Iſſue. 
I do again deſire your Lordſhips to make Ten- 
der of my humble Acknowledgment of his Mer- 
cy and Goodneſs. 

* And now laſtly, That you will not bend your 
* Eyes ſo much upon me, as your Hands and 
* Hearts to Heaven in Prayers for me; and foTI 
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take my laſt Farewel of your Lordſhips and the 


World. 

Then he went again to his private Prayers; 
which being done, he prepar'd himſelf for Death, 
ſtriving to ſhew the like Courage and Magnani- 
mity which he had formerly done, unto the laſt: 
but Sight of the Headſman (whom yet he freely 
forgave, and took him by the Hand, bidding him 


do his Office manfully) together with the Appre- 


henſion of his near approaching End, made him 
ſomewhat to change Colour, and thew ſome Signs 
of trembling Paſſion ; for his Hands ſhook a little 


in undoing his Band-ftrings ; which his Man per- 
ceiving, ſtept to him and helpt him, as alſo off 


with his Doublet. Then taking leave again of 
the Lords, the Doctors, and his Man, ſaying a 
very ſhort Prayer by himſelf, he pulled down his 


_ Handkerchief over his Face, and laid his Head 


upon the Block ; which was taken off at one Blow. 
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and much the better, by the good Help and In- 
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XXXII The Trial of Lawzence FTTZ- PATRICK wy 
GILES Bropwar, two Servants of the before-menting} 
Lord Audley, Earl of Caſtlehaven, at the King's-Bench, ſy 


a Rape and Sodomy, 
7 Car. J. 


AN Monday the 27% of June 1631, the 
$6 Marſhal of the K- Benck brought 
ey 7/z-Patrick and Broaway to the Bar, 
= where was a Jury of ſufficient and a- 
ble illſßire Men, impannell'd to 

go upon and try them *. 

The Counteſs of Caſtlebaden herſelf was in Court, 
to give Evidence againſt Brodway ; and the came 
in upon the Inſtant, when the Lord Chief Juſtice F 
demanded of her, Whether the Evidence ſhe had 
formerly given at her Lord's Arraignment was 
true, and the full Matter of Charge ſhe had then 
to deliver againſt the Priſoner ? 

Whereunto ſhe anſwer'd, It was. 

My Lord ſaid; Madam, you have {worn that 
Broadway, Priſoner at the Bar, hath lain with you 
by Force, which may be, and yet no Act com- 
mitted : Did he enter your Body ? 

She ſaid, That in her former Oath taken, when 
ſhe teſtified he lay with her by Force, her Meaning 
was, that he had known her carnally, and that he 
did enter her Body. 

Then was ſhe wiſhed to look on the Priſoner ; 
unto which Motion and Commandment ſhe made 
a ſhort Reply, That altho ſhe could not look on 
him, but with a kind of Indignation, and with 
Shame, in regard of that which had been offer'd 
unto her, and ſhe ſuffer'd by him, yet ſhe had ſo 
much Charity in her, and ſuch Reſpect ro God 
and his Truth, that ſhe had deliver'd nothing for 
Malice ; and therefore hoped that her Oath and 
Evidence thereupon ſhould be credited: and ſo de- 
fired to be believed and diſmiſs'd. Which being 
granted, ſhe departed with as much Privacy as 
might be into her Coach. | 

Fitz-Pairick being asked concerning his Guilti- 
neſs or Innocency, demanded, who were his Ac- 
cuſers? The Lord Chief Juſtice anſwer'd, You 
have accuſed your ſelf ſufficiently. Fitz-Patrick 
replied, That he thought neither the Laws of the 
Kingdom required, nor was he bound to be the 
Deſtruction of himſelf ; what Evidence he had for- 
merly given, was for the King againſt the Earl, and 
no further. 

The Lord Chief Juſtice reply'd, It was true, 
the Law did not oblige any Man to be his own 
Accuſer; yet where his Teſtimony ſerv'd to take 
away any one's Life, and made himſelf guilty of the 
ſame Crime, therein it ſhould ſerve to cut him off 
alſo. 

Then the Jury demanded of the Court Satisfac- 
tion concerning the Words of the Statute, which 


* Ruſh. Col. Vol. II. 5. 102. 
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1 Sir Nicholas Hide. 


the 27th of June, 1631. Try 


run, To charge him alone to be, and a:counted q |; 
lon in Law, that committed a Buggery with Nan 5 
Beaſt, (Of which Fact the late Earl was found 
guilty, and had ſuffered.) : 

The Lord Chief Juſtice reply*d, That forafmuc 
as every Acceſſary to a Felon is a Felon in Law, {, 
he being a voluntary Proſtitute, when he was noe 
only of Underſtanding and Years to know the Hei. 
nouſneſs of the Sin, but alſo of Strength to have 
withſtood his Lord, he therefore was ſo far forth 
guilty. 

Whereupon the Jury found the Bill, and the 
Sentence of Death was paſs'd on them both; and 
they were deliver'd and committed to the Sheriff 
of Middleſex, who, after he had ſuffer'd them tg 
have ſome Repaſt at Mr. Hill's in the Palace. Tard 
and Conference with their Friends, carried them 
to Newgate, where they behav'd themſelves ovilly 
and religiouſly, 2 

As ſoon as they were found Guilty, the Judges 
of the Court wrote this Letter to the Lord Keeper 
to prepare him for the King, 


Right Honourable, 
MF: it pleaſe your Lordſhip to be in- 
form'd, That this day Giles Brodway and 
Lawrence Fitz-Patrick were tried before us in the 
King's-Bench, for the ſeveral Offences of Rape 
and Buggery, of which they were indicted, and 
they have received Judgment of Death : but we 
forbear awarding Execution, upon a Meſſage 
ſent from your Lordſhip by Sir Thomas Fenſhaw, 
of his Majeſty's Pleaſure for the Stay of Execu- 
tion, until further Direction from his Majeſty: 
but conceiving there is great Cauſe to put the 
Malefactors to Execution, we thought it our 
Duty to acquaint your Lordſhip with the Pal- 
ſages of the Trial, that his Majeſty by your 
Lordſhip's means being made acquainted therc- 
with, may ſignify his further Pleaſure. 
* Brodway, who was arraigned for the Rape, ve. 
ry impudently denied his own Confeſſion, taken 
before the Lords the Peers in the Trial of my 
Lord Audley : He pretended he was amazed and 
knew not what he ſubſcribed ; and profeſſed him- 
ſelF guiltleſs, with great Execrations. He would 
not be ſatisfied, unleſs the Lady was produced 
Face to Face, which ſhe was; who by her Ori, 
viva voce, ſatisfy*d the Auditors, both concern- 
ing the Truth of the Fact and his own Imp! 


* dence. 


. 00400: 


6 Fitz- 


Fitz- 


1 ry; conſeſſe 


| «© wrought up 


F guilty, to the 


with the . 
| | _ Teſtimony had been taken to bring a Peer 


| « of the Realm to his Death, for an Oitence as 
| 3 theirs as his, that they ſhould as well ſuſter 


| « for it as 
| about the 


16 5 L. B. R. 

, who was arraigned for the Bug- 
-4 his Examination to be true; but 
ignorant, or rather ſenſeleſs, would 
againſt the Lord Audley, and not 
ſt himſelf, which was impoſſible : He pre- 


Filz- Pal. 


” Jed he was promiſed Security from Danger, 


d reſtify againſt the Lord Audley 3 and 
raiſe a Suſpicion, as if he had been 
on, to be a Witneſs to bring the 

„Mey 
Land Aud d e ee ef alt that ward 
> nr; and we for our parts chought it to ſtand 
1 Honour of common Juſtice, that ſeeing 


he did, leſt any Jealouſy ſhould ariſe 
Truth of the Fact, and the Juſtneſs of 
the Proceedings. But upon receipt of your 


| « Lordſhip's Meſſage, we have ſtop'd the Execu- 


: tion till his Majeſty's further Pleaſure be known; 


to which we ſhall humbly ſubmit our ſelves, 
1 and reſt 


At your Lordinip's Command, 


N. Hide, M. FJones, 
F. Whitlock, G. Croke, 


The King by this means being truly informed 


| chings ſtood, ſignified his Pleaſure, that they 
| wr be nere but to have a Week's time 


for Repentance. 


were brought to Tylurn; where, when the 


D the 6th of July 1631, they 


E Exccutioner had ty'd the Halter about Filz- 


Patrick's Neck, he ſaid : 


« Foraſmuch as I am here, and, as it were, up- 


on the Inſtant to ſuffer Death, I deſire all lov- 


© ing Subjects and Members of the Church of 
* Reme to pray for me. Then be proceeded to- 


| {ray 4% our Saviour, his Mother, and the Saints; 


mn which he was interrupted by ſome Gentlemen, Who 
tld him, that the Beginning of bis Prayer Was good, 


| for that be offer? d it to Chrift Jeſus, in whom only 
| Salvation is to be found ; as for the Virgin Mary, and 


the Saints, they could do him no good. Bali notwith- 


Landing be perſiſted, ſaying, O yes, the bleſſed 


Virgin never forſook or tail'd any that truſted in, 


| © or called upon her; and therefore he would de- 
| © pend upon her and the reſt of the Saints; and fo 
| © proceeded to an Exhortation to Mr. Brodway, 
to cleave to the ſame Opinion, and die in the 
| © {mi Faith; for which to have him do, be ſaid, 
| if he had it, he would give the whole World.” 
E Unto which Motion Brodway gave no Anſwer, or 


/eemed not to regard it. Then he proceeded to 


| © ſhew how he had been examin'd by my Lord 


Chief Juſtice, touching the Corruptneſs of my 


| © Lord of Ca/tlebaver's Life, wherein he ſaid he 
confeſs'd nothing to prejudice the ſaid Earl. 


That being within three days after ſent for 


before the Lords of the Council, my Lord Do- 


* ſet had entrapp'd and enſnar'd him to his De- 


| © ſtruction ; for ſaying upon his Honour, and 


ſpeaking it in the plural Number (as the Mouth 
of the whole Board) that whatſoever he de- 
liver'd ſhould no ways prejudice himſelf, he 


for a Rape and Sodomy. ENS 


to his End. They were both found 
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thereby got him to declare the Earl guilty of 
the Sin of Buggery 3 wherein himſelf being a 
Party, was the only Cauſe he came now to 
* ſuſfer Death: for which his Lordſhip's Skill 
and Policy in ſifting him, together with a 
Diſpenſation of his Promiſe and Oath, he free- 
ly forgave him; ſaving farther, the ſaid Lord 
had done him no Wrong, becauſe he therein 
was but an Inſtrument to fend him out of this 
World into a better. Then he demanded of the 


Death; and wiſh'd my Lord had nor (if he 


bugger'd him, and he his Lordſhip. That ic 
was true (for ſome private Diſcontentment) he 
bore a little Malice to the Earl and Skipwith, 
for which he aſk'd God Forgiveneſs. That for 
Brodway, if he had done any thing to the Coun- 
teſs, he did it not out of his own ill corrupt 
Nature, but was provok'd and perſuaded to it 
by the Earl, i255: 1 1 3D. 2028 
* He clear'd the young Lord, as never being 
any Occaſion or Means of his Father's Death, 
in hiring, or perſuading him to give Evidence, 
as he had done. He confeſs'd he had liv'd an 
ill Lite, in that he had delighted in Drinking, 
Whoring, and all manner of Unclcanneſs; bur 
now, as he was heartily ſorry, ſo he doubted 
not of Mercy of Almighty God, to pardon and 
forgive him all his Sins, chro' and for the Merits 
and Mediation- ſake of Chriſt Ze/us, the bleſſed 
Virgin, and the Saints in Heaven. | 
That he had fallen or run into theſe Sins, 
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by reaſon he had neglected, and not fo duly, as 
he ſhould have done, repair'd to his ghoſtly 
Father, to make Confeſſion, and take Inftruc- 
tions from him. That after he did make Con- 
feſſion, and his Sins known to the Prieſt, he was 
not only ſorry for them, but alfo refoly*d never 
to come into my Lord's Houſe again; but it 
was thro' Frailty, and becauſe he was not fur- 
nith*'d of another Place.” Ms 

So turning again to Brodtay, and perſua- 
ding him to embrace the mib Faith, wherein, 
as he perceiv'd, his labour was in vain, ſo the She- 
riff and other Perſons of Quality willed him to 


forbear, and ſhut up his Diſcourſe, unleſs he had 


any thing more to ſay to the purpoſe. Whereup- 
on, praying for the King, Queen and State, he 
betook himſelf to private Prayer, and therein for 
the moſt part continu'd to his Death. 

Brodway came, (and as it was thought by 
the Company, a true Penitent) and after fetching 
a deep Sigh at the fight of the Tree, he lifted up 
his Eyes and Hands towards Heaven, making 
and ſaying to himſelf two ſhort Prayers; fo at- 
tending Fizpairici's Diſcourſe, he fat in private 
Meditation, often making it manifeſt he was in 
Prayer moſt of the time, and alſo rejoicing at the 
Aſſembly's well wiſhing of him; for which he re- 
turn'd Smiles and Thanks. His Time being come 
to ſtand up, and have the Halter put about his 
Neck, and fo declare himſelf, he willingly ſuffer'd 
the one, and proceeded to the other. Firſt aſk- 
ing Hitzpatricꝶ if he had done, he pulPd a Sheer 
of Paper out of his Pocket; which being writ 
broadways, he could not ſpread it to read, there- 
fore deſir'd to have his Hands unty*d;- which was 
done, and he read it diſtinctly to the Aſſembly; 
the effect whereof was, to declare himſelf guilty, 


Company, if the Earl deny'd the Sin at his 
did) for it was too true; his Lordſhip had both 


(and eſpecially that which he came to die for) 
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done. 


376 32. The Trial of Fitz- Patrick and Brodway, Trin. 7 C. 


in the ſight of Almighty God, of Death and Dam- 
nation; for that he had broke all the Command- 
ments, in Thought, Word, and Deed, and ſinn'd 
in pride of Life, luſt of the Eye, conceit of his 
own Beauty, matchleſs Strength, and other natu- 
ral Gifts, in deſire of Revenge, not pitying the 
Poor, unlawful Riches, not repairing to Sermons, 


not obſerving the Sabbath, Sc. For all which 


and other his Sins whatſoever, he both deſir'd of, 
and truſted in God for Pardon, and that thro' and 


for the only Merits of our Saviour Chriſt Jeſus, 


his bitter Death and Paſſion. He expreſs'd a 
ſtrong Aſſurance, which his very Soul had, of For- 
giveneſs, in that, thro? the Aſſiſtance of the Holy 
Ghoſt, he had laid ſuch hold on Chriſt as he had 
This Paper-writing contain'd his Contei- 
fion and Prayer; alſo (as I remember) ſomething 
of his flender Guiltineſs and Deſert of Death, but 


not ſo much. Then delivering that to the Sheriff, 
| he open'd a little Book, intitled, Learn 70 die, 


and deſired the Company to join with him; ſo 


reading over three ſhort Prayers, the laſt whereot 


was compoſed only of Confeſſion, and for Pardon, 
which Prayer he pronounced with great Comfort, 
at every Amen clapping himſelf on the Breaſt ; he 
cloſed it up, and gave it to his ghoſtly Father, a 
Miniſter and Kinſman of his, who came along 


with him on Horſeback cloſe by the Cart. Then 


he pull'd out a little Paper, which contain'd a 


Prayer of his own making; and when he had 
read it, and every one join'd with him in the 
Amen, he commended it alſo to the Sheriff ; and 
then throwing away his Poſy of Flowers, he 
rouſed himſelf, and ſaid to this effect: 

Gentlemen, tho true it is, what I formerly 
< have deliver'd touching my Guiltineſs and Deſert 
of Death, my Meaning was, and is, only in 


for Breach of the Laws of the Kingdom, than 
only lying once with the Lady Caſtlebaven, thro? 
Perſuaſion of the Earl, who was then in Bed 
with her ; and uſing ſome ſmall Force for the 
purpoſe, I did emit, but not penetrate her 
Body. I came not to my Lord with a Deſire 
or Intent any ways to ſerve him, but was rather 
inclin'd for the Sea; only Mr. Skipwith had 
drawn me thither for Society-ſake : and not 
hearing from my Friends concerning my intend- 
ed Voyage, and being more kindly reſpected 
by the Earl than I look'd for, I ſtaid from 
Week to Week, and Month to Month, con- 
trary to my Intention. Then my Lord, making 
me his Bed-fellow, did one Day, when Skipoirh 
was with him in the Garden, (but walking ſome- 
what apart) break out in Speeches to me to this 
well-favourd, and therefore canſt not but pre- 
vail with any Woman thou attempteſt ; where- 
fore for that I am old, and cannot live long, 
my Wife wholly delighting in Luft, which I 
am neither able nor willing to fatisfy, thou 
may*ſt do well to lie with her; and ſo pleaſing 
her, after my Death marry her, and thereby 
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© raiſe thy Fortune. Fitzpatrick knows my Lord 


© had ſollicited me again and again, hearing him 
© uſe this Language when we have been in Bed 
together, and he lying at the Bed's Feet.“ 
Which to clear, he charg'd Fitzpatrick to ſpeak 
his Knowledge; who reply'd, *Twas true. Then 
he was ask'd by one of the Lords, Whether, when 
my Lord ſolicited him, my Lady dejired to have him 
know ber carnally? * To whom he ſaid, No, he 


3 


c 

C 

© and able lo proffer, ſhe would not 7 
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reſpect of my Sins towards God, and no further 


Purpole : Brodway, thou art young, luſty, and 


5 


could not wrong her, tho fbe hated him : 
But, ſaid he, I know well, if [ a nich 


ea, 
Mr. Skipwith and Amptill lay 10 <A fir 
monly. | Per com. 


He added, That Skp7Ww1th confer: 
he had often known . and 5 5 to lim, 
upon her, which ſhe, like a wicked W i 
had made away ; which was the only a 7 
Occaſion he the ſaid Skiprwith now hated he i 
therefore had turned to the young Lad 7 = 
all which he preſum'd Skipzoith re We: 
upon his Oath. That the Counteſs NN 
wickedeſt Woman in the World, and bad, te 
* to anſwer for than any Woman thar liveg n 
thought.” At which Words, that Lord wh;c3 5 
him the former Queſtion, ſaid, Grow not into - figs 
on, Mr. Brodtvay, and ſpeak nothing for M Is 
He anfwer'd, * God forbid I ſhould, I ,, © 
« Charity with all living People, and do 1,” 
forgive my Lady Caſtlehaven, as I do deſire G 

to forgive me; but what I ſpeak, is true A 
* ſhall preſently anſwer before him that redeem's 
* me, and the Holy Ghoſt who ſanctifyd me: 
* To whom be all Honour and Glory, now 2 
for evermore. Amen.” | . 


Then he proceeded farther, and ſaid, That 


um 


my Lord would have had him done it long be. 


* fore: for one Night coming to him to hi 
* ſide, he caught him, and bid him come why 
© t@ him and his Wife ; that thereupon he made 
to him as if he would; bur being got from him. 
1 departed the Chamber, never intending to do 0 
* foul a Deed; and that for the Reaſons afolcſid 
© he hated her of all Women living. Howbeit 
that one time, ſatisfying my Lord's Deſire, he 
came to Bed to them, where (being gratify'd) 
Nature provok'd him to a kind of Deſire, and 
he emitted, but did not enter her Body, as he 
* hop'd for Salvation; that he never knew any 
* Woman carnally whilſt he lived in my Lords 
< Houſe. | | 
That it was not his Intentions to bring to 
light either my Lord's or my Lady's Shame-; 
but that when he was upon his Oath he could 
not but ſpeak the Truth, his Nature being ne- 
ver prone to Lying; or if it were in his Touth, 
* the good Correction of his Parents had wean'd 
him from it, ſaying, that his Mother had often 
told him the old Proverb, A Liar is «worſe than 
a Thief; and he thought he had more Stripes for 
that than all Faults elſe whatſoever: that he had, 
* as he hoped, ſpoke nothing of Moment againlt 
* my Lord at his Arraignmeht ; he could not now 
remember every thing; if he had, he deſired 


© pardon.” And fo concluding his Speech, pre. 


pared himſelf for Death ; pulling out a laced 
Handkerchief, he defired the Executioner to die 


it about his Head. Then pulling off his Gurtes 
and unbuttoning his Doublet, Mr. Goodcoal?, th. 


Miniſter, ask' d him, if he would not have u Pall. 
He ſaid Yes, with all my Heart, Then he Te 
the 143d Pſalm ; which Mr. Brodway, pulling 
up the Handkerchief, ſung very chearfully, nett 
changing Colour at all. The Miniſter dclire hin 
to make Confeſſion of his Faith; fo he pronoun 
aloud the Belief. 

Mr. Goodcoale ſaid, theſe are the Articles , fs 
Chriſtian Faith, according to the Church of England 
into which Faith you was baptiz*d ; pray ſign} wh 
ther in that Faith you intend to die? He faid 1) 
for there is no other Faith (as I ſuppoſe) l. 


—— 
— — 


— — 


163 


lich a Man can be ſaved. Then he made 
14 the Sheriffs, and thoſe of his Kindred 


$ by W 
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wy | 122 ol he might be bury'd ui his on D 
ed, T ther It was then told him, that it cas granted, 
ö fir { Cl Arder taken 10 have it ſo, wherefore he ſhould 


4 „ 1 bis Prayers: When his Kinſman askꝰd 
7 Je bad never another Prayer in his Pocket ? 
W. Then ask'd Mr. Goodcoale, if be 
fer him? And he faid, res, with -all 
but firſt he deſired the Executioner to tie 


1. * h 
him, if 
a0! Id N a 

my Hear? 3 


The Inſormation was thus opened : 


XR. Attorney hath exhibited an Informa- 
tion, in the Behalf of his Majeſty, a- 
3. M gainſt Henry Sherfield Eſq; an antient 
5; Bencher of Lincolns-[nn ; for taking 
upon him, of his own Authority, to 
deface a Pariſh Church in the City of New Sarum, 
in the County of Wills, and that in oppoſition to 


3 


beit | the Church Government, eſtabliſh'd by the Laws 
; | amongſt us“. 8 

70 His Majeſty's Attorney, in the ſaid Information, 

and ſetteth forth, that his Majeſty is in his Kingdom, 


| next under Chriſt, the ſupreme Head : that all 
Churches are ſacred, and both founded and main- 


br | tained by Regal and Sovereign Power ; that no 
| Subject can meddle with them, in doing any thing 
to for their Ornament or Structure, without Licence 
ws of the Biſhops in their ſeveral Dioceſſes, or the 
ld Ordinary for the Time being, who derive their 
ne- Authority from the Sovereign Power. 
uth, That the Party Delinquent was an Inhabitant 
and of the Pariſh of St. Edmonds, in the City of New 
ren Sarum. | | 
than That in the fame Church was an antient and 
for tar Window, containing a Deſcription of the Cre- 
had, | ation: That in January, quinto Caroli, the De- 
inſt fendant, and ſome factious Perſons, intending to 
now deface it, there met and agreed ſo to do. | 
fired The Biſhop of Sarum commanded the contrary, 
pre. ad accordingly made a publick Act thereof. 
aced hut in October following, he the ſaid Defendant 
o tie got the Keys of the Church, upon pretence to 
ters, walk there, and then lock*d the Door, and contra- 
, the g to the Biſhop's Appointment, he beat down 
an. the faid Window, and utterly defaced it; and 
real WW hen he had thus done, he did boaſt and glory 
ling in that he had fo done, and reported that himſelf 
never I s 2 Defacer of Idolatry. 
{him And for puniſhing of this great Crime is this In- 
ed formation exhibited, by his Majeſty's Attorney in 
1 is honourable Court. 
F lle : | 
land, Mr. Herne. The Defendant humbly offers to 
wbe⸗ lle Conſideration of this honourable Court, that 
he Vor, I. | | 
n anc 


* * Ruſh, Coll, Vol. II. p. 153: 


| 6 g TORT THOR HAT TRI ET 8 FOE OR 
90 0 0 WD 0 8 3 9 0 8176; $903 ee 


XXXIII. Proceedings in the Star-Chamber againſt HRNRT 
 SHERFIELD Eq; Recorder of Salisbury, for breaking a 
painted Glaſs- Window in the Church of St. Edmonds in the 
ſaid City; the 6th of February 1632. 8 Car. I. 
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his Hands again, Which being done, Mr. Good- 
coale faid a ſhort Prayer to recommend his Soul 
and Body to Almighty God, in and for the Merits 
of Chriſt's Death and Paſſion: To which Brodway 
and the People ſaid Amen. Then lifting up his 
Hands to Heaven, he faid, Lord Jeſus receive my 
S/:rit, and the Cart was drawn away. 


Fitz. Patrick lifting up his Hands, and commend- 


ing himſelf to God, was executed in like manner. 


he is aged, and has grey Hairs upon him. 


That among all the Croſſes of this Life hitlierto, 
he doth not account this the leaſt. 

That he is this Day not only ſuſpected, but ac- 
cuſed as an Enemy to his Majeſty and his religious 
Government; and the Thing that he is eſpecially 
accuſed and charged with, is, that of breaking 
the Glaſs Window, whereunto himſelf giveth this 


Anſwer : 
That in the Time of King Hen. III. this Church 


of St. Edmonds in Sarum was built, and that 


there was a College of Prieſts there ; for there 
was an Houſe adjoining, called the College to this 
Day. 

That by the Act, in the Time of Hen. VIII. 
this College came to the Crown, and there re- 
mained until King James granted it to Gouge and 
Lloyd, who afterwards granted the ſame to Bartho- 
lomew Tookey, and others, to the Uſe of the Pariſh 
of St. Edmonds, together with the Advowſon and 
tree diſpoſition of the Vicaridge there, which they 
have by Grant from his ſaid late Majeſty King 
James. | 

And tho he did conceive the ſaid Church to be 
a Lay-Fee, yet he offereth this, that what he 
hath done, was not to uſurp Authority over the 
Biſhop of Sarum, nor in Oppoſition to his Ma- 
jeſty's Government: But the Pariſhioners, and ſuch 
as are Veſtry-men of the ſaid Pariſh, have Time 
out of mind aſſembled, and met upon Occaſions, 


in a little Room called the Ye/try, in or near to 


the Church of St. Edmonds ; and there they have 


uſed, Time out of mind, to make Orders, where- 


by new Windows have been made, divers Seats in 
the Church alter*d and new made, and many other 
Things done for Ornament, and otherwiſe, in the 
ſame ; and this without any Order from the Biſhop 
of Sarum, or any other Ordinary, for the Time 
being. | 

F 5 this Window that is charged to contain the 
Hiſtory of the Creation, he anſwereth, 

That it is no true Relation, or Story of the 
Creation, in that true Manner as it is ſet down in 
the Book of Moſes; but there are made and com- 
mitted by the Workmen divers Falſities and 

| C cc | Abſurdities 
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Abſurdities in the painting of the fame Window, 
as that he hath put the Form of a little old Man 
in a blue and red Coat, for God the Father, and 
hath made ſeven ſuch Pictures; whereas God is 

but One in Deity : And in his Order of placing 
the ſeveral Days Works of God in the Creation, 
he hath placed them prepoſterouſly, the fourth 


before the third ; and that to be done on the fifth, 


which was done on the ſixth Day ; and in one 
Place he hath repreſented God the Father creating 
the Sun and Moon, with a Pair of Compaſſes in 
his Hand, as if he had done it according to ſome 
Geometrical Rules. 

That this was not one of the greateſt and faireſt 
Windows in the ſaid Church, it contained only 
four Lights; for the Coſt ar firſt in ſetting it up 
could not be more than forty Shillings : and that 
which is broken is very little Damage to the Win- 
dow, and may be repaired for a very little Coſt. 

He conceiveth, for his defacing of this profane 
Repreſentation of God the Father, it is not ſo 
heinous a Crime as deſerves the Sentence of tl:is 
Honourable Court; and for his Defence he faith, 
That he hath for many Years paſt (e /etteth down 
for thirty Years paſt) been ſettPd and reſolv'd in 
his Judgment, and that upon good and ſound 
Authorities, (as he conceiveth) that it 1s utterly 
unlawful ro make any ſuch Repreſentations of God 
the Father ; and by ſuch Authorities as were ſet 
_ out and declared in the Time of Queen Elizabeth, 
and otherwiſe, for the taking down and aboliſhing 
ſuperſtitious Images and Pictures, eſpecially in the 
Churches. | 


He was thereupon the rather emboldened to 


deſire, and endeayour the taking away of the ſaid 
Window ; and becauſe it had been a Cauſe of 


Idolatry plainly to ſome ignorant People. He 
faith he was placed in the Church in ſuch a Sear, 


as that the ſaid Window was always in his Eye, 
during his Abode in the Church ; and not out of 
oppoſition to the King's Majeſty, but by ſpecial 
Order and Agreement of the Veit, about Fanu— 
ary 1629. (wherein it was ordered that Mr. Her- 
Veld might, if he thought fit, take down the ſaid 


Window, and ſet up new Glaſs for the ſame) he 


thereupon did with his Staff pick out ſome of the 
Glaſs in that part of the Window only which re- 
preſented the Deity ; but for the doing the ſame 
thro! Combination with others, and by Force, 
he denieth the ſame : and that he ſhould do it 
contrary, and againſt the Command of the faid 
Biſhop of Sarum, and his ſaid Act, and Letter 
ſuppoſed to be ſent, this he alſo denieth, and faith, 
that he had no Notice thereof in any part. 

And to all the reſt of the Miſdemeanours and 
Offences charged in the Information, he pleadeth 
not Guilty, and ſubmitteth himſelf to the Judg- 
ment of this Honourable Court. 5 


For the King. 


* Sir Richard Sol. Gen. For that divers Things 

Shilton. ſeem to be ſet forth in the Defendant's 
Anſwer, which have not been opened; we that 
are of Council for the King, deſire that the An- 
{wer may be read ; and the rather, becauſe he hath 
thereby confeſſed more than we have proved, or 
indeed could prove againſt him. 

Whereupon the Anſwer was read in Effect as 
followeth : ?:! | 

The Anſwer of Henry Sherfield of Lincolns-Inn, 
in the County of Middleſex, Ei; to the Information 
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of Sir Robert, Heath, K. his Majeho. 
Ain „ | 00 Aun . 
All Advantages of exception to 
ties and Inſuffciencies of — ſaid el "Certain 
this Defendant, now and at all Times fa N to 
This Defendant faith, That K. Z. 3. f. 
in New Sarum the College of St. Edo, 
the Church thereunto belonging. =» and 
Thar there belonged unto the ſaid Co] 
Church, a Provoſt and 13 Prieſts, whit nd 
Maintenance there allowed them, "pup had 
Time of K. H. 8. by the Act of Diſſolution " 
ſaid College and Church, with the Revenue d ws 
of, came to the Crown, and fo remained tl er. 
timo Faccbi, who granted the ſame to Cy, ** 
Lind, who alienated it to Baylie, who cab 
the whole Premiſes to Bartholomew Jug ** 
of the Defendants named, who, in 13 7a by 
many good Ules, conveycd the fame to the U. 
of the Pariſhioners of the fame Church. , 
That this Defendant is one of them, ſo that t 
Right of the ſaid Church is in the ſaid Pariſtios 2 
who are ſeized thercof, as of their Lay-Fee, hs 
the ſaid Church is exempt from the Juriſdifiton of 
the Biſhop of Sarum ; and that they, as aft 
Owners, had lawful Power without the Biſhop : 
take down or ſet up any Window, and to do an 
other Thing in Repairing or Adorning the fad 
Church, and for Reformation of ſuch Things 4 | 
are amiſs in the ſame. 
And that he, this Defendant, and the reſt of 
the Pariſhioners being Veſtry-men, have met, and 
have uſed ro meet for a long while, and their Pre. 
deceſſors, Time our of mind, in the Veſtry-houſ: 
and there have made Orders for the taking down, 
and ſetting up again, Parts of the Church. They 
have taken down Glaſs Windows, they have re. 
moved Altars, Roodlofts have been pulled down, 
Seats pulled down and alter'd, the Pulpit taken 
down and ſet in another Place; and theſe and 
many other Things without any ſpecial Licenſe of 
the King's Majeſty that now is, or of his Father 
King James, or of John Lord Biſhop of Saryn, 
or of his Predeceſſors. | 
That at a Meeting of the ſaid Veſtry-men of 
the ſaid Pariſh, this Defendant being one of them, 
in or about January, 1629. it was ordered, that 
this Defendant might, if he pleaſed, take down 
the ſaid Glaſs Window, being in the South-fide |} 
of the ſaid Church, ſo as at his own Coſt and 
Charges he would repair the ſame with new plan 
Glaſs. And this Defenaant being to come t 
London, deſired it ſhould be done before his Re- 
turn ; and that the Glazier might not miſtake the 
Window, he pulled down with his Staff two 0 
three of the ſmall Quarrels of Glaſs, and fo let: 
it to the Church-Wardens to be done. | 
That he is accuſed to be an Oppoſer of l 
Majeſty's Government, and of the Reverend 5. 
ſhops; and this by the Procurement of thoſe thit } 
are ignorant of the Thing, which this Defendut 
accounteth a very great Affliction. - 
He ſaith, That this Window, and the Paints | 
therein, was not a true Repreſentation of tit | 
Creation ; for that it contained divers Forms 9 
little old Men in blue and red Coats, and nabe 
in the Heads, Feet and Hands, for the Picture of 
God the Father; and in one Place he is {et forth 
with a pair of Compaſſes in his Hands, laying then 
upon the Sun and Moon; and the Painter hat 
ſet him forth creating of the Birds on the * 
Day, and hath placed the Picture of Beaſts, * 
7 | 


re of 
forth 
them 
hath 
third 

and 


Man 


„and Woman, the Man a naked Man, and 
i oma naked in ſome Part, as much as from. 
2 ces upwards, riſing out of the Man; and 
the eren Day he therein hath repreſented the 
the rs of God, ſitting down, taking his 
me whereas this Defendant conceiveth this to 
be falſe, for there is but one God, and this repre- 
eth ſeven Gods 3 and the Sun and Moon were 
by ade on the third Day, but on the fourth 
- o ror the Trees and Herbs on the fourth 
3 but on the third Day ; nor the Fowls on 
- created on the fifth, but on the ſixth Day; nor 
14 the Lord God ſo create Woman, as riſing; out 
of Man, but he took a Rib of the Man, when he 
was in a deep Slecp, and thereof made he the 
Woman, in all which the Workman was miſta- 


| ken: In regard of which Falſifications, this De- 


ſendant deemeth, chat chis was not a true Repre- 
ſentation of the Creation, tho it be ſo pretended, 
but rather an Abuſc of the true and lively Word 
of God, which to pull down, as aforeſaid, cannot 
be any Oifence in him, this Detendant, as he con- 
ceiveth, at caſt in that Manner as in the Infor- 


mation it is pretended. But in as much as he is 


\ccuſ:d of Infidelity and Impiety to Almighty 
God, and to be diſaffected to the King, therefore 
this Defendant humbly craveth leave to declare his 
Opinion 1n the Thing itlelt. 1 

"ind he faich, that he believeth it altogether 
anlawful to make the Repretentation of the true 
God in any Church, or Wall, or Window; and 
this he hopeth to make appear by the Scripture, 
by Orthodox Writers, Councils, and Decrees of 
Emperors, and by a certain Book of the now 
Biſhop of Sarum (Dr. John Davenant) written on 
one of St. Paul's Epiſtles, in the 97th and 98th 
Pages; King James's Book, intitled his Premo- 
nitcn to all Chriſtian Kings and Princes; the Book 


3 of Hymilies, ſet forth by Authority, and therein 


the Homily againſt Idolatry in particular : That 
this being ſo falſe a Repreſentation, and ſo pro- 
fane a ſetting down of the Image of God the 
Father ſeven Times, he, this Detendant, being a 
Pariſhioner, and troubled therewith in Conſcience 
by the ſpace of twenty Years, for that he could 
not come into the Church, but he muſt ſee it, 
ſting right oppoſite to it, he was much grieved 
thereat, and wiſhed a long while that the ſame 
were removed, and yet in reſpect of himſelf la- 
boured ſtill to diſaffect his Thoughts; but ſeeing the 
Diſhonour done to God thereby by ſome ignorant 
Perſons, (as this Defendant was informed by the 
Paſtor of the ſaid Pariſh) and fearing that others 
might offend in Idolatry, he (by Order of the 
Veſtry aforeſaid) did take down ſome little Quar- 
rels of the Window; and it was done by him 
only, without any Diſturbance, and he did it only 
in ſuch Places of the Glaſs as the Repreſentation 


of the Deity ſo falſified was: He did it not to 


arrogate to himſelf Authority, but as bound to 
da what he did to preſerve a good Conſcience 


tt was not done riotouſly, nor by Combination 


with any others. And he faith, That he never 
ceferved, nor will deſerve ſuch a bitter Charge, as 
chro the Malice of his Enemies, is laid upon him 
by the faid Information. And he faith, that he, 
and other of the Defendants, were Juſtices of the 
Peace, and not altogether private Perſons, and 
they were Pariſhioners, and entruſted, as afore- 
laid; and the taking down of the Window ſeem'd 


io be e by the Statute of Edv. 6. and by 
voi | 2 


16 32. C.S. for breaking a painted Church-Window. 


third Day, but on the fifth; and Man was 
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the late Queen's Injunctions, ſet forth in Print in 
the firſt Year of her Reign, whereby it was com- 
manded that all idolatrous and ſuperſtitious Pic- 
tures, Roodlofts, Altars, and other Relicks of 
Idolatry, eſpecially in Churches, ſhould be defaced 
and aboliſhed, but the Wall preſerved, and this 
to be done by the Church-Wardens ; and theſe 
Injunctions being by Act of Parliament, they are 
ſtill in force, as he conceiveth. And in the 13th 


of Elizabeth, in the Convocation held by the 


Archbiſhops, amongſt other Canons, this fer ta- 
king down and defacing idolatrous Pictures and 
Images was one, and made an Article, that the 
Church-Wardens ſhall inquire whether it be done 
accordingly : And the ſame order'd by the Con- 


vocation, in the 1ſt of King James. He faith, 


That he doth not countenance any Contemners of 
the Church, nor ever did: That the painted 
Window aforefaid was one of the meaneſt Win- 
dows in the ſaid Church, containing but four 
Lights, whereof all the Glaſs at firſt was worth 
but 40 5. and all that was taken down by this 
Defendant, was not worth more than 18 d. | 


And this Defendant denieth that the Biſhop of 


Sarum ſent to him to forbid the taking of it down; 


and denieth that he had any Notice by way of 
Act, Letter, or Monition to the contrary, or that 
any ſuch came to his Hands. But this Defendant 


faith, that he often attended the Lord Biſhop, as 


well upon this Defendant's own Buſineſs, as on 
the Biſhop's Occaſions : And yet his Lordſhip 
never uſed any Speech thereof ro him at all. 
And therefore this Charge, that it was done by 
this Defendant againſt the Biſhop's Directions, is 
not true, as will appear by Proof. But this De- 


fendant doth aver, what he hath done is lawfully 
done; and to all other the Offences, Sc. he 


pleadeth Not Guilty. | 

Sol. Gen. Here is a Confeſſion of the Fact, and 
a Juſtification 3 and therefore we made no Exa- 
minations or Interrogatories ; for as I ſaid before, 
ſo I make bold to fay again, that he hath confeſſed 
more than we could prove againſt him. | 

The e is, Whether a Pariſhioner may 
of himſelf undertake to pull down and ſet up what 
he conceiveth to be idolatrous, and ſo take upon 
him to be a Reformer ? | 

In this Gentleman's Anſwer, you ſee how cu- 
rious he hath been in confuting the Painter that 
is dead a hundred Years ago. (Nay, it hath been 
there theſe three hundred Years, /aid the Arch- 
biſhop of York.) From the. ;th of January, 1629. 
till October following, he could find no Oppor- 
tunity to execute the Veſtry's Order; and yet he 
faith, ſhortly after the Order, he did with his Staff 
take down ſome of the Quarrels of the Window, 
Sc. Firſt, for the Manner of his coming into the 
Church, we ſhall read a Witneſs or two for that. 


Diepoſitions of Witneſſes on the King's Part read. 


Bowen the Sexton's Wife ſaith, That Mr. Sher- 
field came unto her (her Huſband not being at 
home) and ſaid, Woman, bring the Keys of 
the Church-door, and let me into the Church; 
whereupon ſhe preſently brought the Key, and 
opened one of the little Doors of the Church, 
and Mr. Sherfeld went in, and made the Door faſt 
unto him, and ſtaid there alone by himſelf. 

That when he went into the Church, he ſaid, 
Now Woman go about your Buſineſs, while 1 


walk in the Church. 
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That thereupon ſhe went into her Houſe, and 
after ſhe had tarried a little in her Houſe, her Child 
(chat was abroad gathering of Sticks) came in, 
and brought her two or three Pieces of the Glaſs 
Window, and ſaid it was done by a Man all in 
black. Thereupon ſhe went to a private Door 
and looked into the Church, and ſhe faw Mr. 
Sherfield ſtanding upon a Seat ſome four Foot a- 


bove the Ground, and ſo he ſtood breaking the 


Window with a black Staff with a Pike in the 
End of it. | 

That the Window was broken in eleven ſeveral 
Places. And after ſhe went by the ſame Window, 
and faw it broken; but being on the outſide, 
ſhe did not then ſee it, yet ſhe heard one groan, 
which ſhe conceived was Mr. Sherfield fallen from 


the Scat whereon he ſtood, to the Ground. And 


ſhe the rather believeth it was Mr. Sherfreld, be- 
cauſe he afterwards ſent for a Horſe, and rode 
home. ; 

That afterwards the Window was broken by an- 
other, and a Pitch-fork left in it; and divers other 
Windows were allo broken, but by whom this 
Deponent knoweth not. | 
| That therefore a Watch was ſet, and conti- 

nued for a Fortnight, to ſee who ſhould at- 
tempt to break any of the Windows of the ſaid 


Church. 
Elizabeth Bowen, the Sexton's Daughter, /aith, 


That Mr. Sherfie/d came to this Deponent's Mo- 


ther, about three or four of the Clock in the After- 
noon, a little after Michaelmas, and commanded 
her Mother to open the Church Door for him, 
and ſhe did open it: when he was in the Church 
he ſaid, Get you about your Buſineſs; and when her 


little Brother brought in part of the Glaſs of the Win- 


dow, ſaying, Somebody was within breaking ſome 
of the Windows of the Church, ſhe then run out of 
her Father's Houſe and went unto the Church, 
and ſaw him beating of the Ladder, and heard 
him talk to himſelf, and thereupon ſaid to her 
Mother, That ſhe thought Mr. Sherfield was 
mad. ; 

That thereupon Mr. Sherfeld came out of the 
Church, and went into the Clerk's Houle ; and 
after he had been there a little Space, he went 
again into the ſaid Church, and bolted the Door 
after him on the inſide, but ſhe peeped in at the 
Door, and ſaw him break the Window with his 
black Staff, which had a Pike 1n the end of it. 

That the Staff broke, and he fell down into 
the Seat, and lay there a quarter of an Hour 
groaning; but what Hurt he had, ſhe knoweth 


not. | 
That he afterwards kept his Houſe for a 


Month. | 

That the Window was broke afterwards, and 
one John Palmer ſeen there about four of the 
Clock in the Morning. 

Dr. Webb of Steeple-Aſhton ſaith, That Mr. 
Sherfield coming thither to keep a Court-Leet, he 
afterwards went with this Deponent into the 
Church of Steeple-A/hten to view it, and he asked 
this Deponent why they ſhould beſtow ſo much 
Coſt in their Windows; and he declared his Diſ- 
like thereof, giving theſe Reaſons, to wit, That it 
made the Windows darker ; and it was an occaſion 
of Idolatry : and he conferred with this Deponent 
about the Window now in queſtion, which he ſaid 
he would have taken down; but the Biſhop's 
Chancellor oppoſed him, and ſaid, He knew no 
Cauſe why he ſhould, for that it was a Lay- 


Fee. 


John Lymminge of the City of New | 
That he hath been 4 = Parity fait 
two Years ago he was Church-warden of _, 
Pariſh of St. Edmond's in the City of Ne 5 be 
that then the Order was made, when I n; 
Church-warden. . e Was 

That he was preſent in the Ve : 
thereof. tk | my «the Making 

That Mr. Sherfeld moved the Matter to the 
that were preſent, and they all conſented "ho 
unto, ſaving two, who faid, They deſired to om 


the Lord Biſhop's Leave for doing it. To whom 


Mr. Sherfie!d ſaid, Do not you trouble your ſelves 


I will give my Lord Biſhop Satisfaction 


That the Biſhop afterwards ſent for this Depo. 


nent, being then Church-warden, as afore#,/a. 
and he went to his Lordſhip, who on 
ponent, He had heard of ſuch an Order or Py 
greement to have been made at the Veltry 19 
ask'd this Deponent if it were ſo? This De | 
nent anſwer' d, That it was ſo : that thereupon e 


Lord Biſhop ſaid, Let it not be done, and gave 


Directions and Commandment to this Deponent 
3 


not to give Notice of this Inhibitio l 
= 5 0 the Veſtrymen. 1 8 
| rancis Roberts, Servant to the Biſhot”s Revi 
Jaith, That an Agreement was — Al wo 
Biſhop under Mr. Sherfeld's Hand, and the Hands 
of divers others, by Mr. Sherfield ; and the Effect 
of the Order was (as he taketh it) for the taking 
down of the Window, in the South Porch br 
the Church of St. Edmond's in the City of New 

Sarum, = 

That the Lord Biſhop cauſed this Deponent to 
take a Copy thereof, which he did; and there- 
upon the Church-wardens were ſent for, and were 
forbidden by the Biſhop to put the ſame in Exe- 
cution, and made a publick Act thereof, which 
this Deponent wrote. | 

It was urged by thoſe of the King's Council, 
that the Anſwer was not in this rightly opened, 
and was therefore one of the Reaſons why they 
deſired the Anſwer it ſelf to be read. In the An- 
ſwer he juſtifieth the Act as well done; but the 
Council that opened the ſame, did not ſhey it 
ſo to be. | 

Mr. Herne. In opening the Anſwer, we de- 
clined it, as but an Opinion of the Defendant, 
and from this a Man may recede : It was not the 
Point in Iſſue, therefore we were adviſed not to 
ſtand upon it; and we do acknowledge the 


Church to be a parochial Church, and ſubject to 


the Biſhop of Sarum. 

Whereupon Sir John Finch defired that Jobs 
Lymminge's Depoſition might be read again, and 
it was read to this Purpoſe, 

That Mr. Sherfield faid he would fatisfy the 
Biſhop, urging that this was after the Biſhop's n. 
hibition ; bx this did not appear to the Court. 

Sir John Finch concluded the Evidence on the 
King's Part : the Queſtion is not what is fit to be 
in a Church ; The Matter is, that he hath taktn 
upon him to determine what is fit. He is an 
antient Reader, and well read in the Law; but 


our Law faith, (and this every one knoweth, that 


hath ſuck'd the leaſt Sweetneſs from the Books 
of the Law) That the Church muſt be governed 
by the reverend Biſhops of the Church. That l 
was a parochial Church he knew well, for that 
himſelf was a Pariſhioner : and tho his Councl 
decline this, yet his Defence is, that it is a Lay, 
Fee, and that he might well do as he did, yy by 
0 
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indow. He 1s well acquainted with 
| ano yet would never 4 his Leave 

2 king t down; but he gocth to the Veſtry for 
an - co do it, and yet there it is his own Mo- 
| TY when ſome queſtion*d their own Power 
= "Ie he beareth them in hand he will ſatisfy 
| "Biſhop. When he cometh to $S?ceple- A/ton to 
5 abb, there he faith it is a Lay-Fee ; for he 
Py Wing to bear him up: But the Matter's 
| _—_ "Lon, it appertaineth to the eccleſiaſtical 
| lor ieiction. For the Biſhop's Inhibition, that Mr. 
| 11, being a Veſtry-man, ſhould not have 
| Notice of this, is very Improbable. If it had 
| been done in execution of the Veſtry's Agree- 
went, why then was it done fo privately, and not 
| ome of the Veſtry called to be with him ? 
hut to have the Doors ſhut, to do it with ſuch 
Privacy and ſo many Colours, as readitig in a Book 
jo the Church, walking and viewing of the Clerk's 
| Houſe; this could not be but that he feared ſome- 
| thing, and that this was the Inhibition. | 

ee, This was a great Defect in the Proof of 
the King's Part, that the Relator could not prove 
| that Mr. Sherfeld had Notice of the Biſhop's Inhi- 
 hirion : nay, he had not the Act of the Biſhop, 
hich was fo eaſy to be had, to ſhew in Court, 
„ which the Biſhop of London was much dif- 
piczſed, and ſo was the Lord-Keeper, 

To remedy this (if it might be) the * Biſhop 
of London deſired that Dr. Lynn 
the Biſhop of Sarum's Chancellor, 
| who was the Relator in this Cauſe, 
micht be heard what he could fay to this Point. 
And he was permitted to ſpeak, yet could not 
directly (a7 that Mr. Sherfield had any Notice of 
the Bithop's Inhibition; yet he mention'd a Let- 
ter that was ſent to him to give him Notice of 
the Biſhop's Commands to the contrary, but it 
ild not be proved that ever any ſuch Letter 
came to his Hands. 5 20 


For the Defendant. 


* Dr, William 
Laud, 


A.. Herbert. That the Information contained 
fſeren ſeveral Charges againſt the Defendant; for 
fire of which, that is to fay, 

i, That he being factiouſly diſpoſed, and diſ- 
affected to his Majeſty's Government, on his own 
Authority took upon him to deface the Pariſh 
Cuurch of St. Edmond's in New Sarum. | 

2. That he is an Oppoſer of the Authority of 
| [he reverend Biſhops and their Government. 


3. That he is an Encourager and Maintainer of 


All ſuch as are ill affected Perſons to their Govern- 
ment, and Contemners of their Authority. 

J. That the defacing of the Window in queſtion 
was done by Combination and Confederacy be- 
tween him and ten others, Defendants. 

5. That this was done riotouſly and routouſly 
with Force and Arms. For all theſe I appeal to 
ths honourable Court, what colour of Proof hath 

een made; only it hath been proved that the 
Defendant himſelf took down a little of the Glaſs 
of that Window. And there hath been ſome offer 
of Proof made, that it was done againſt the Lord 
Biſhop of Sarum's Inhibition. And whereas the 
hid Dr. Lynn, the faid Biſhop's Chancellor, hath 


endeavoured to prove ſome Things out of Courſe 


| for this laſt Charge, we ſhall defire and beſeech 
our Lordſhips ro conſider that he is the Proſe- 
tor of the Cauſe againſt the Defendant. For 


3 


Juſtice of Peace, that ſcemeth to add 
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the Manner of the Proſecution, it hath been very 
violent, injurious, and favouring of Malice. He 
was the Man that went to thele Witneſſes and 
forty other Perſons, to raiſe up and frame a 
Charge upon the Defendant. He exhibits a foul 
Bill, or cauſeth the ſame to be exhibited againſt 
the Defendant, and ten others. And then falleth 
off from all thoſe Ten, and deſireth that Two of 
the Deferidants might be Witneſſes for him; and 
when he had thus done, never uſed them. And 
this, my Lord, hath been the Manner of Proſecution. 

For the taking away of the Glaſs- Window, it is 
true, we confeſs we did take down part of the 
Glaſs; but for the ſecond Thing, it doth not ap- 
Pear that he had Notice of the Biſhop's Inhibition. 

And whereas Sir 7h Finch hath inſiſted upon 
ſome Probabilities for Proof hereof ; we hope this 
Cauſe ſhall not be ſentenced according to Probabi- 
lities. Now tho the Charge of thoſe five before- 
mentionꝰd be not proved, nor any Interrogatory 
adminiſtred to prove them, yet we ſhall deſire 
Leave to offer our Proofs to the contrary to your 
Lordſhips Conſiderations. | 

And firſt, as to the Charge that we are ill 
affected to the Church-Government, and an En- 
courager of thoſe that be like-minded, and this 
tor private Ends, and out of a private Spirit: 

We anſwer, That Mr. SHerfeld the Defendant 
hath on the contrary, in all his Actions, been con- 
formable to the Canons and Conſtitutions Eccleſi- 
aſtical, the Rites and Ceremonies of the Church of 
England. | | 

hat he hath been ſo far from encouraging 
ſuch factious Perſons, that he hath been very active 
in his Place to puniſh Separatiſts. And that he 
did not this (in removing this little Quantity of 
Glaſs) of his own Head or private Spirit; but it 
is true, he conceived it to be Idolatrous, and fo 
was it thought by the Paſtor of the Church, and 
by all the Men of the Veſtry thought fit to be 
removed. What we did therefore, was no way 
out of a ſingular or private Spirit, nor our own 
Authority, but by Order from the Veſtry ; not in 
oppoſition to the Church- Government, or Gover- 
nors; but as in reſpect to the Nature of the Thing. 
Beſides, all the Canons, Conſtitutions, and Com- 
mands for taking away ſuch ſuperſtitious and ido- 
latrous Relicks, we ſhall prove, in Fact, there 


has been much Idolatry committed therewith. - 


We ſay, that of a long Time there have been 
Meetings in the Veſtry by ſome antient Men of the 
Pariſh, and this by Power from, and under the 
Eccleſiaſtical Governors; and this they have uſed 
to do, they have ordered many ſuch Things, and 
they agreed this Window ſhould be taken down 
by Mr. Sherfield, if he thought fit, and to ſet up 
new Glaſs. We go not about to entitle the Veſtry 
to any Juriſdiction ; we ſay they are reſpondent to 
the Biſhop, and he may puniſh them if they abuſe 
their Power: but tho they have not legally a Juriſ- 
diction, yet de facto they do meet, and do ſuch 
Things, tho it be not juſtifiable ; yet this is the 


Queſtion before your Lordſhips, Whether thoſe - 


of his Majeſty's learned Council can make it a 
Crime, Yea, or No ? The Curate and Church- 
wardens aſſented, as is required by the Statute. 
The Queen's Injunctions, 1 Eliz. give Power to 
the Commiſſioners and others to take away Things 
of this Nature, eſpecially in Churches, preſerving 
the Walls, &c. So in the Articles ſet out in 
13 Eliz. to inquire whether they were removed, 


Zea or No. Afterwards there was the like in the 
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Firſt of King James; and the Canons contain one 
Particular of the like Power given to the Church- 
wardens to inquire of ſuch Matters, c. 


Depe/itions of Witneſſes ou the Defendants Part read, 


John Joye f the City of New Sarum Gent. faith, 


That he hath known the Detendant above twenty 
Years, and hath ever ſince obſerved him to be 
conformable to the Church of Eygland; and that 
the Defendant, when he 1s in health and at home, 
is preſent at divine Service and Sermons, and that 
during all the Time of this Deponent knowing of 
him, giving good Example by his religious and 
tous Carriage unto others ; and that this Depo- 
nent hath known this Defendant divers Times to 
have received the Sacrament of the Lord's Supper 
kneeling. | 
That this Deponent is a Pariſhioner within the 
Pariſh of St. Edmonds in Sas um, and a Veſtry- 
man. | 
That the Veſtrymen of the ſaid Pariſh have 
met, and uſed to meet as often as they thought 
fit, and uſed to make Orders for repairing and 
adorning the faid Pariſh Church, and have hither- 
to many times ordered the taking down of. Seats 
in the Church, and the ſetting up of new, taking 
down of Windows, Walls, and Pieces of the 
{ame Church. And this Deponent remembereth, 
that about twenty Years ſince, a new Pew was 
erected in the middle of the Church for the Mi- 
niſter to read Prayers in; and fourteen Years 
ſince a new Pulpit was ſet up, and part of the 
Miniſter's Seat was again alter*d; there was alſo a 
new Loft made for ringing of the Bells, and thirty 


Seats were taken down and new made, and a Glaſs: 


Window in the Tower was quite taken away : and 
all this was done without any ſpecial Order from 
the Biſhop of Sarum, for the Time being, or any 
other Ordinary, and never any Doubt or Queſtion 
was made thereof. 

That upon the 16th Day of January 1629. at 
a Meeting in the ſaid Veſtry, by the Veſtrymen, 


it was order'd, that the Window in queſtion 


ſhould be taken down, and the Reaſon why, as 
this Deponent remembreth, was for the Dark- 
neſs cauſed by it, and for that it was Superſtitious; 
and that five of the ſaid Veſtrymen were Juſtices 
of the Peace within the ſaid City of New Sa- 
+. 

Mr. Her:z noted, that the Defendant's Witneſſes 
are Juſtices of the Peace, and ſuch as have been 
Mayors of the City, and are Aldermen there ; 
but the others Witneſſes are poor People, and ſilly 
Women led by Mr. Chancellor. | 

This Witneſs, and many others, teſtified the 
Defendant to have been conformable during all 
the Time of their knowing him, and obſervant of 
the Rites and Ceremonies of the Church of 
England. | | E 

Peter Thatcher, Clerł, Vicar of the Pariſh 
Church of St. Edmonds in New Sarum, ſaith, Fhat 
he hath known the Defendant, Henry Sher field, 
by the Space of eight Years laſt paſt; that when 
he is well, and in good Health, he cometh to 
Church, and there ſtayeth all the Time of divine 
Service and Sermon, and hath received the Sacra- 
ment of the Lord's Supper kneeling. 

That there was an Order made in the Veſtry, 
where this Deponent was preſent, for the taking 
down of the Window in queſtion by Mr. Sher- 
Held. 0 

[i 


That he hath ſeen the ſaid Window ſince; 
broken ; that the Story intended thereby to * was 
forth, may well enough be diſcerned, and ſet 
upon his certain knowledge, for he took 4 this 
Notice thereof, upon Saturday laſt, befor? 4 
Examination; that there are no Letters! his 
Window aforefaid, defcribing the Repreſent; the 
of the Creation. | ation 

That it may be amended for a | 
matter, , very {mal 
That it is not fo good Work as 
Winde af the Ch ſome. olle 
That he hath heretofore ſeen an Accompt, mag. 
in the Time of Henry VII. of Charges in fr. 
up certain Windows in the faid Church, which 18 
all of painted Glaſs; and there was ſet downa Pn. 
ticular of 94 Foot of Glaſs, ſet up at 3 d. 4 ww 


and this Window in queſtion containeth 72 Foot of 


Glaſs or thereabouts. 

Note, That in the Time while this Depoſition 
was reading, Mr. Sherfield cauſed a Map of the 
aid Window to be preſented to the Lords, te. 
preſenting the ſaid Window, and all the Ken 
Breakings of the ſame ſet forth in Colours like 


the Window it ſelf, which was inſpected by the 


Lords. | 

The Biſhop of London at this Time took ſome 
Exception to the Teſtimony of the laſt Deponent 
Peter Thatcher, for that he faith he knoweth he 
cometh to Church, and ſtayeth there all the Time 
of divine Service; whereas he knoweth that this 
Thatcher himſelf hath not read all the divine Ser- 
vice in a whole Year together; he hath not done 
it heretofore, whatſoever of late he hath done for 
By-Reſpect. 
Then [proceeded the Depoſition of the ſaid Peter 

Thatcher, 


That the Picture of the old Man in blue and 
red, is taken to be the Picture of God the Father, 
the Creator of Heaven and Earth; and that heis 
taken to be there repreſented creating the Birds 
and Beaſts, the Sun and Moon, and ſpeaking to 
Adam and Eve, &c. | | 

That, as this Deponent taketh it, there ate 
many Miſtakes, Falſities and Abſurdities contained 
in the ſaid Window. | 

That he ſaw Emma Browne bowing to the Win- 
dow aforeſaid, on which Occaſion (this Deponent 
coming in the mean while) he asked what was the 
Cauſe ſhe ſo bowed. To which ſhe anſwered, ! 
do it to my Lord God. Why, ſaid this Depo- 
nent, where is he? Said the ſaid Emma Browne, 
In the Window, is he not ? This Deponent 
thinketh he told this Defendant of the ſame, but 


© doth not remember the Time when. 


Michael Mackerell, of the City of New Sarum, 
Gent. faith, That he hath known Mr. Sherfeld, the 


' Defendant, by the Space of twenty Years and 


more, during all which Time he hath been con- 
formable to the Church of England, and duly e. 
paireth to the Church and Sacrament, &c. That 
this Deponent knoweth he hath called divers 1 
queſtion for their Inconformity, and divers have 
been accuſed for Anabaptiſts and Separariſts he- 
fore him, and other Juſtices of the Peace in the 
ſame City, and ſome of them were impriſoned, 
ſome bound to their good Behaviour, and ſome 
otherwiſe puniſhed by his Means; and the Dep® 
nent ſet down the Names of thoſe who were called 


in queſtion for Inconformity in particular. 5 
ame: 
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divers Of £ 


| and they have 
of che lal 
or any of 
| Pariſh are, 
are Veſtry-MEN © 
done divers things 
| Biſhop's 
the 8 
appointed 
| Body of c 
EF Biſhopz n 
f mo this Caſe, of the Biſhop, to remove the 
| 1110 Window. 


azz 4%, or fifty years paſt, he hath known 
of of Zane rw ane met from time to 
in the Veſtry of the ſaid Church, which is 
time p the ſame Church, or adjoineth thereunto 
5 185 order'd many things for Reparation 
aid Church, without the Biſhop of Sarum, 
his Predeceſſors; and divers of the ſaid 
and have been called, and have been and 
of the ſaid Church, and they have 
in the Church without the 
Leave, as namely, the Place of reading 
Service was altered from out of the Choir, and 
and order'd by them to be read in the 
he Church, without Licenſe from the 
d therefore the Pariſhioners did not ask 


7! Bi/hop of London. Often Veſtries take upon 
-m that Authority which pertaineth not unto 


fl} 


| them, and uſually tranſgreſs their Bounds ; they 
ecke made by the Biſhops heretofore, where they 
re granted and ſuffer'd, and in many Caſes, by 


„ Common Law, we cannot do without them. 
Ihe Truth is, that the Archdeacon in every Dio- 


es was wont to be maginus Oculus Epiſcopr, to view 
und inform the Biſhop of the Things fit to be re- 
Formed. But you will ſay, Shall not thoſe Men 
salt, nor do any thing in the Church without 
| | cave? Yes, they may, but not doubtful things; 
mercfore for ſuch things they ſhould ask Licenſe 
of the Biſhop at their Perils. 


The Lord Keeper. So for mending of a Wall, 


or repairing things not well done in the Church, 


Veltry-men may do it; but when they do ill, they 


| are to be puniſh'd. 


February 8. 


Hl S Day the Defendant's Council proceed- 
ed in reading their Witneſſes for their De- 


8 fence. - 


William Antopp of He City of New Sarum, Gen- 


nan, faith, That heretofore, about nine or ten 
Fears ſince, he took Notice of one Milliam Trum- 
eller, who came as a Stranger into the Town; 
| and this Deponent after underſtood his Name was 
Aderſey. 


That this Deponent hath Obſerv'd the ſaid il 


u putting off his Hat to the ſaid Window; and 
chat the faid William Trumpetter's Maſter, called 
| 5cech, did kneel down and pray before the Cruci- 


x in one of the Windows. 


| [his Deponent had Conference with the ſaid 
| iam Trumpetter, and with his faid Maſter, the 
| ld Beech; and in their Talk they much commen- 
| dd Pictures in Church Windows, and praiſed Bel- 
| /amin?s Writings 3 wherefore this Deponent did 
| conceive them both to be Romiſh Recuſants : And 
this Deponent ſaw the ſaid 7 rumpetiter kneeling 
| and praying towards the ſaid Window; and the 
| JG Beech kneeling before the Crucifix, beating his 
| Breaſt 
; latry, 


„which this Deponent did conceive was Ido- 


Here the Defendant's Council offered to ſpeak 


* thing to diſcharge the Defendant of that 
mb as to the doing of the ſaid Act contrary to 
de Lord Biſhop of Sarum's Inhibition. 


hereunto Mr. Attorney ſaid, That this was 


det Worthy to be inſiſted on, becauſe they had 
| Me Mort in Proof againſt him : But as for Mr. 


Churches, and the holy Homilies latel 
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P. of the City of New Sarum, Senior, 
Janes nr faith, Thar in the ſaid Pariſh 


Chancellor's enquiring into the ſaid Offence done, 
we conceive it was rightly done, and proper for 
him to do it; for that this Fact is of a mixt Cog- 
nizance, Eccleſiaſtical and Temporal ; and there- 


fore, he being an Eccleſiaſtical Officer, it was not 


a Fault, but a commendable thing in him ſtrictly 
to enquire of the thing as he did, and it was his 
Duty ſo to do. And for the preparing and pre- 
examining of the Witneſſes, we ſay, in this Caſe by 
him it was lawfully done, and they were juſtly 
prepared. 8 : 

The Defendant's Council proceeded, and read 
divers Statutes and Proclamations, and other Re- 
cords and Authorities in juſtification of the De- 
fendant's Fact, as concerning the Nature of the 
thing. 

pol? firſt was read the particular Injunction in 
the Point, ſer out 1 Eliz. the 23d Article or In- 
junction; Church-wardens are to ſee the Churches 
kept clean, and all Loathſomneſs by Duſt, or o- 
therwiſe, removed: That they have in the Churches 
the holy Bible and Homilies, late ſet out in print 
againſt Rebellion, and other outrageous Crimes. 
That there be in every Church a fair joining 
Table, and a convenient Pulpit, Sc. 

Alſo they ſhall ſee that all Shrines, Coverings, 
and Candleſticks, Pictures, Pilgrimages, Relicks 
of famed Miracles, Rolls of Wax, and ſuperſti- 
tious Things be taken away and defaced, pre- 
ſerving nevertheleſs the Walls of the Stone Build- 
ings of the Windows. 5 

* Archbiſhop of Jerk. The Church-war- = gh, 
dens executed this by Direction of the | 
Queen's Viſitors, not upon their own Authority. 

Then was read the Article touching this Mat- 
ter, ſet forth in the Book of Articles, in the 13th 
Year of the late Queen. The Title of which 
Book is, Articles agreed upon by Matthew Arch- 
biſhop of Canterbury, and the reſt of the reverend 
Bijhops, 3 Aprilis 1571. | 
The Article it ſelf runneth thus: | 

Item. Whether all Shrines, Coverings, Rolls of 
Wax, Sc. and Pictures of falſe and feigned Mira- 
cles, be removed and aboliſhed. FE | 

Biſhop of London. I do not think that the Story 
of the Creation was a Picture of falſe Miracles. 

The Canon of 13 Eliz. was, That the Church- 
wardens ſhould enquire and make Preſentment of 
ſuch things to the Biſhop or Ordinary; but it gave 
no Power to them, being but Lay-men, to do 


what they would in Reformation. 


Archbiſhop of York. The Injunctions were in 


1 £liz, when the Church was very much out of. © 


Order; and this was done by ſpecial Commil- 
ſioners, and not by the Church-wardens Power. 
Then was read the Canon, made 13 Eliz. the 
18th Canon, That the Church-wardens ſhould ſee 
the Church kept clean, the holy Bible to be in the 
ſer forth 
againſt Rebellion, a fair joining Table for the Ce- 
lebration of the Communion ; and all Roodlofts, 
wooden Croſſes, Pictures of falſe and feigned Mi- 
racles, and all other Relicks of Superſtition de- 
ſtroyed and demoliſhed ; the Walls of the Churches 
to be new whited, ànd Sentences of holy Scripture 
them in great Letters, and a 


to be written upon | ters, 
Church wherein Baptiſm is to be 


ze like made in 1 of King James, 
and 2 Jacobi 1603. Canon 85, That the Windows 
of the Church be well glazed, the Pavements even 
and decently kept: The like Care to be had = 

e 
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the Church-walls and Church-yards, that they be 
(hut in with Pales, Walls and Rails, as hath been 


accuſtomed, And the Officers are to lee that the 


Peace be well kept, and that the Book of Homi- 
lies be in the Church, which ſpeaketh againſt Ido- 
latry and Superftition, Sc. 

Mr. Herbert, The Matter before your Lord- 
ſhips in Judgment, is the Removal of ſome few 
Parcels of Glaſs out of a Church- Window. Now, 
upon Things thus opened, whether this be a Crime 
puniſhable in this Court, we humbly leave to your 
Lordſhips to judge. But if it ſhall be conceived 
to be an Ornament to the Church, and ſo a Fault 
in any to remove it without the Biſhop's Leave 
we lay it is true, we did it, but not upon our own 
private Head, the Veſtry agreed upon it. 

And whereas it hath been objected and charged, 
that the Defendant did this to encroach upon the 
Church Government, we hope it doth not ſo now 
appear to your Lordthips ; but that he is a good 
conſtant obſerver of the Church of Exgland. And 


for the taking down of this Glaſs, we have ſhewed 


what we did ſimply, and not fo much what our own 
Opinion was, but as it was conceived Idolatrous by 
others. 

If this be a Fault, it is then, becauſe it ſeem- 
eth to derogate from the Honour and Authority 
of the Church, and done in oppoſition to the 
Biſhop's Juriſdiction 3 or elſe it ariſeth out of our 
Anſwer, in that we juſtify the doing thereof, as in 
our Lay-Fee. But we have ſhewed he did not this 
to make a Power in the Veſtry againſt the Power 
of the Biſhop ; no, this was an Act of Duty to the 
Biſhop, and puniſhable by him if it were not well 
done : ſo we do not divide the Power from the Bi- 
ſhop, but the Queſtion is upon the exercile of this 
Power, whether the Veſtry-men, when they have 


done well, are to be reprehended ; or whenſoever 


they do any thing about the Church, whether they 
mult ſtill go to the Biſhop for Leave? 

But tho this be not an Offence in the nature of 
it, yet it is ſaid, that to us it is an Offence, becauſe 
of our Juſtification ; which is not only de facto, 
that it is done, but that it is rightly done by the 
Veſtry as their Act in their Lay-Fee, which is ex- 
empt from the Biſhop's Juriſdiction. 

To this we anſwer, That this was only the Opi- 
nion of the Defendant, it was not the Iſſue; but 
his Diſpoſition is not to ſtand out in a thing, which 
afterwards appeareth unto him to be otherwiſe ; 
he did conceive it was a Lay-Fee, and was 
their Impropriation : And tho he ſaid it was ex- 
empt from the Power of ſupreme Authority, the 
Archbiſhop or the King's Majeſty, yet he did it as 
the Act of the Church-wardens, which is ſubject to 
the Biſhop. 

For the Act it ſelf, the taking away of ſome 
little quantity of Glaſs, we have ſhewed you the 
Uſage of the Veſtry, what they have done in other 


Caſes ; and if every Alteration in a Church ſhould 


be proſecuted as a Crime in this Court, I ſuppoſe 
the Court would be over much filled with Proſe- 
cutions of this Nature. Thus much for the Mat- 
ter of the Fact; then for the Manner of doing it, 
It is pretended, that it was done againſt the Bi- 
ſhop's Inhibition. 

The Defendant hath denied this Point upon 
his Oath, and ſheweth Probability to the contra- 
ry: My Lord Biſhop had long and often Confe- 
rences with him, but never ſpake to him of this 
thing. | 


2 


Next, for that Circumſtance, that b th 
ample of his breaking the Window, 4 e 
have done the like; but in the Books we fi Aber 
ly that ſome Body did break the 3 8. 
after this, but who it was, is not ſet down 2 
or three times a Year for Glaſs Windows 
broken by accident, is a common thing, V 
alſo that after this a Pitch-fork was found ha 
in the Window; we fay that this was git 
only upon Proof, and was not in the Þ 
But the Men that examined this, ſaid th 
a mad Man indeed that came that way, ang th 
his Pirch-fork there, and this might have his, 
proved. And ſhortly after many more Gl; Wi 
dows were broken, but where, or in what © 5 1 
it doth not appear as I conceive. And, who 
it hath been ſaid by a filly Maid, that he tho, 
Mr. SHerfield was mad; and it hath been laid - 
went about like a mad man: We fay, that if he 
faithful Care and Induſtry in that City, fo. 10 
Good thereof, if his Advice in all the King on f, 
well known be reſpected, he is not to be — 
a mad Man: He did not come in a. mad and bra. 
ving manner, but ſecretly, and this is proved b 
the Mother and Daughter ; we ſay the more pri. 
vately it was done, the leſs offenſive it was: which 
we ſubmit to your Lordſhips, and the whole 
Cauſe together with it. The Charge againf the 
Defendant is, that he did diſhonour to the Church: 
_ we ſay, that the Act was to do Honour tg 

Biſhop of London. Was not this done contrary 
to the Biſhop's Inhibition? Let me ask this Quel. 
tion of the Defendant's Council, Why did Mr 
Sherfield promiſe to ſatisfy the Biſhop? did he giv 


to be 
e find 
Ngin 
Over 
leadin 
at it Was 


this Satisfaction before he did the Fact? This 


I muſt needs declare to your Lordfhips, that my 
Lord Biſhop of Sarum hath written to me, and by 
his Letters it appeareth ſufficiently how this Mat. 


ter was carried, and what paſſed about it: if i 


pleaſe my Lord Keeper, it may be read, - 

But this being out of Courſe, and a thing to which 
theDefendant could make no Anſwer, was not approvel 
of. There hath been no Fault in the Biſhop of 54- 
rum; but the Buſineſs on the Proſecutor's Part 
hath been as ill follow'd as ever I ſaw ; and on the 
other ſide, by the Defendant's Council, as well 
defended ; ſo much I muſt fay for them. 

Sir Richard Shillon. This Offence is clearly . 
gainſt the 1 1 Authority; and the greater by 
his Defence ſet forth in his Anſwer ; and by what 
the Defendant hath ſhewed, it appeareth he did 
this by his own Authority. 

The Order or Agreement of the Veſtry 1s no 
more but this, You may, if you pleaſe, do ſuch 
a thing; Mr. Sherfeld may, if he pleaſe, take down 
the Glaſs Window ; that 1s to be underſtood at his 
peril, they would not ſtand to it. This, eſpecially 
in a Man of his Example, is not to be paſſed ove! 
in theſe Times. I undertake there are ſome Spr 
rits now, that if they had been alive in Solomon 
Time, would have gone nigh to have done Vio. 
lence to the Cherubims; God knoweth what would 
have become of them 5 = 

Mr. Herne. As to my Lord of London's Object 
on, that it ſeemeth it was done after the Inhubt 
tion, Mr. Sherfield, upon his Oath, denieth that ie 
had Notice of it. Mr. Chancellor himſelf faith, 
he had nor Notice till after the Fact: He was of 
ten with the Biſhop, and he never uſed any Words 
about it to him, 

| Biſhop 
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hop of London. He undertook to ſatisfy the 
Bl Fand the Biſhop you are to know, is not 
2 to give Notice to every Man of his publick 
hounc but your Proofs are, that the Veſtry have 
Act, neſe and theſe things, without the Biſhop; 
done! Ove matter of Fact, but what was done here- 
| they P maketh not much for an evil Cuſtom. 
| tofore, 1 Aitor. Gen. We will not talk of 
wiliam Roy. the Authority of the Veſtry againſt 
„ B:ibop's Authority, they were at firſt made 
| ”" wo, thro? ace of the Prelates them- 
2 : The Veſtry conſiſts of the Miniſter and Cu- 
| E 1 ls Lay-men, I do not ſay Lay-Elders 
Rl agree for the taking of this Window 
| wy Z 5 the Queſtion lieth not upon their Pow. 
been upon the Fact itſelf, confeſſed by the 
Deſendant himſelf; and, I ſay, if he had not con- 
| ed and proved more againſt himſelf than the Re- 
| * himtelf hath done, he might (I think) have 


Lone without the Cenſure of this Court. It is pro. 
ved by che Defendant's Witneſſes; and that he did 


tt. is confeſſed; but he alledgeth in his Excuſe, 
; that for Twenty Years he oblerved this Window, 
und he took Offence at it; he ſat in a Seat in the 
Church, and he could not chooſe but gaze on it; 
| he could not reſt with a good Conſcience, but 
the Window muſt be taken down : butinall theſe 
| twenty years he never complained to the Ordina- 
rt; but after twenty years he propoſeth it to the 
| Veltry; there were preſent the Churchwardens, 
te Veſtry-men, and Mr. 7“ batcher the Miniſter ; 
home were ſo wiſe as to queſtion whether the Bi- 
| ſhops Conſent were not to be had unto it; to this 
| the Defendant ſaich he will ſatisfy the Biſhop, but 
never offereth to do it: Afterwards it is agreed 
Mir. Slerffeld may take it down, provided he make 


By up again with new plain Glaſs. The Biſhop hear- 


ung of this, ſenderh for one of the Church-wardens, 
and makes a publick Act to prohibit the taking 
of the Window down, and ſuſpends the Power of 
| the Veſtry, if they had any; of this the Biſhop is 
not bound to give Notice: the Defendant mult do 
it afterwards at his Peril, and he told others that 
| the Chancellor oppoſed it. 


For the Manner of it, when he cometh from 


1nd, he went in ſecret Manner, it was between 
| four and five of the Clock, when at that time of 
| the Year it was between Day and Night, growing 
| to Darkneſs: and he went by himſelf, he took no 
| Glazier with him, nor any other to witneſs his Act, 
no not ſo much as any one of the Veſtry-men, 
upon whoſe Authority he ſaid he did it; and thus 


| in private and ſecret manner he committed this 


Exploit. It is ſaid by the Witneſſes on his Part, 
| that ſome did, by occaſion of it, commit Idolatry, 
but Mr, Sherfield knew not of it, (for any thing 
| that appeareth 3) beſides, he did not follow the 
| Veltry's Order in doing it, for he broke it down, 
hie did not take it down; he taketh Offence at the 


painted Errors, but he hath broken it, and never 


| mended it again: but he breaketh that Part only 
which offended him, the Head and the Feet: if 
this had been done in the Execution of a publick 
| Act, he would ſurely have had ſome Witneſſes of 
is but he had none, he bolted himſelf into the 
Church, that none might ſee him, he was not wil- 
| ing to be ſeen; ſo it was clandeſtinely done: if 
b lad been done by him upon the Order, he would 
| bare conſulted with the Glazier ; wherefore cer- 
: lnly he executed his own Humour, and not the 
\ end Order, | | 

01. 1 


* 


It hath been farther ſaid (to excuſe the Defen- 
dant) that he may and muſt do it; but of how 
dangerous Conſequence this may and muſt be; is, 
I ſhall endeavour briefly to ſhew unto your Lord- 
ſhips. He takes notice, firſt, that the Church is a 
Lay-Fee, and being in the Pariſhioners, and him- 
ſelf a Pariſhioner, that he may therefore do it : 


But from this they have already ſtarted, and they 


may and mult do ir; for they well know it is a 
Parochial Church, and endowed with a Vicaridge, 


which if they ſhould have denied, we have the 


Record it ſelf ready here in Court to prove 
|; 2 BP +: P SS 
But yet they, ſay; there hath been a Veſtry even 


from the firſt Foundation ; and they have done; 


and uſed to do divers ſuch things; they have made 


Seats, pulled down Seats, remov'd the place for 


reading the Service, out of the Choir into the Body 
of the Church, taken down Walls of the Church, 
and the like, without the Biſhop's Leave or Li- 
_—_ and therefore may take down this Win- 
ow, | Wn 

My Lords, there is a great deal of Difference 
between Repairing and Reforming : Reformation 
ought to be made always by the ſupreme Power, 
not by private Men; but when private Perſons, 


or a Veſtry will take upon them Reformation, I 


make bold to ſay, it is the Highway to pull all 


out of order with their Reformation. Something 


was ſaid, as if the Reaſon why the Window ſhould 
be taken down, was, becauſe the Painting darken'd 
the Church: But if this had been all, I ſhould not 
have ſpoken much againſt ir. But it was done 
for Reformation, his Conſcience could not bear it. 


If it ſhould be lawful for private Men to do thus 


much, what will they do next ? 


Nay, ſome hold our Church is idolatrous and un- 
clean, becauſe Common Prayers are faid in them, 
and Maſſes have heretofore been ſaid in them; and 
therefore theſe Reformers would at the next Bout 
take away our Churches alſo ; this muſt be next. 
As to the kneeling down to the Windows by 
ſome ; it may be ſome will do fo to a Saint, or 
one of the Prophets of the Old Teſtament when 
they ſee their Pictures in a Church or Chapel, (as 
in Lincoln's-Iun Chapel) which if they do, then 
Mr. Sherfie/d muſt pull ſuch Windows down, or 
ſome body elſe to whoſe Conſcience it is a trouble. 
Again, becauſe it is a Cauſe of Idolatry in others, 
therefore muſt Mr. Sherjeld pull it down; but it is 
ſuch Idolatry as muſt be concealed from the Ordinary. 
Suppole another Man come, and fay it is no Cauſe 
of Idolatry, and therefore it ſhall ſtand ſtill : Thus 
they differ firſt, and then they fight for it; next 
they have Partakers on both ſides, and ſo an In- 
ſurrection may come of it, which has many times 
taken its Beginnings from leſs Occaſions than this: 
And tho (God be thanked) in this Caſe it was not 
fo, yet it might have been, and may be fo (if ſuch 
things ſhould be allowed) in other Inſtances of like 
Nature hereafter. But he may and muſt do it, 
becauſe of the late Queen's Injunctions and Arti- 
cles, Sc. 

The Injunctions and Articles are but to autho- 
rize the Ordinary to enquire of ſuch things, fit to 
be reformed in Churches by the Church-wardens, 
and other Officers ; and they are to preſent it to 


them, and ſo they are to be reformed by the Pow- - 


er of the Ordinary in every Dioceſe and Juriſdicti- 


on: and the Meaning was, that all Relicks of Ido- 


latry and Superſtition ſhould 3 892 away; but 
d 


every 
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every Memorial, or Story of a Saint and Prophet 
is not a Relick of Idolatry or Superſtition. Any 
Monument of Superſtition, or of feigned or falſe 
Miracles, may be taken down ; but Monu- 
ments, or Pictures for Memorials of Saints or Pro- 

hets, are not Idolatrous or Superſtitious. It they 
{hould be ſo, becauſe ſome Men conceive them ſo, 
and then they may pull them down of their own 
Heads, why then many might (and I doubr not 
but ſome fiery Spirits would) take upon them the 
Boldneſs to pull down all Cathedral Churches, be- 


cauſe they are made in Form of a Croſs, which 


ſome of the preciſe Sort cannot abide : And fo, be- 
cauſe Churches ſtand for the molt part Eaſt and 
Welt, they would pull them down, becaule (for- 
ſooth) they hold it Superſtition. But Reformation 
is, and always hath been a Work of publick Au- 
thority, and ſome Men have been puniſh'd in this 
Court, heretofore, for offending in this Kind. 

In the Queen's Time, many went abroad (of 
their own Heads) to break down Croſſcs, Images 
and Pictures of all forts, in the 44th Elig. At 
Banbury they pulled down the Croſs there. And 


in the 12th of King James ſome were brought here 


in this Court, Ore ters, and ſentenced for the like. 
And by the Sentence you ſhall tee what Name 1s 
given to thoſe Men, who pulled down Croſſes; 
J ſhall read but theſe two Records, and ſay no 
more. 

The Records were read by Mr. Robert Page, 742 
Recorder”s Attorney. | 

By the Queen, a Proclamation againſt pulling down 
of Images and Pictures: Whereas many violent Per- 
ons have of late of their own Authority gone about 10 
deface the Walls and Glaſs Windows of Churches, and 
in their Violence have pulled down Tombs and Mont- 
ments of Noblemen, aud Gentlemen deceaſed, to their 
" Diſhonour, and to the Breach of our Peace: There- 
fore a ſtrict Commandment is given that all Men for- 
bear to break the Pictures ſet upon Tombs or Graves, 
ard not to break the Pictures or Pourtraitures of the 
Notlemen, or others in Churches, Church alls, 
IW:idows, &c. nor any Images whatſoever, without 
the Advice of the Ordinary, or the Advice of the 


een's Majeſty, or ber Council, &c. Given 44% 


Elix. 

The other Record is this: 

In Camera Stellata Anno Regni Fac. duodecimo. 

Z/bereas William Dale, John Eden, Hugh Jones 
2::d Richard Jackſon, and other refraftory Puritans 
and Browniſts, did deface divers Croſſes in Highways, 
in the Night-time : For this the Fudgment of this Court 
is upon their Conftſſion in open Court, that the ſaid 
John Dale, John Eden, Hugh Jones and Richard 
Jackſon, ſhall be bound to the good Behaviour, and 
acknowledse their Offence at the Aſſizes, and every 
ene of them pay 100 Marks Fine to the King's Uſe. 

Your Lordlhips ſee now that the Defendant 


himſelf) is the wilful breaking of a Gl. . 
in a Church in Salisbury, which We indo 
ſtood there; and this he endeavours to ah 
That theſe, and ſuch like, are the Acts of 2 
and Browniſts, it appeareth upon Recs 
Anſwer, I conceive, to be againſt him, thy | Hh 
quits that Part of his Juſtification, and it ſſie 
his Spirit. It is faid he is a wiſe Man, and a 0. 
Man, learned in the Laws, and that gre ** 
are upon him; but it had been a better Ar, ” 
of Extenuation, to have ſaid he was a weak * 5 
poor Man, or a mad Man. He took Scandal, 
it was an Offence to his Conſcience ; but thi, ws 
a tender and ſcandal- receiving Conſcience : he 5 
have the Window removed. l 

This, and ſuch like Matters may go 
and great Miſchiefs may ariſe by N as een | 
of late Years both here in this Kingdom a9 5 
France. He did not only do this, but he dune 
of it when he had done, as if he had reformed | 
Superſtition : One Day's Work, in the repreſen | 
ing the Creation, is ſet before another; and tie 
Picture of the little old Man in blue, muſt be tie 
Picture of God the Father. But this is as lab. 
as to affirm, that Idolatry may be committed eto 
any Thing, which for Ornament the Painter haf 
made. But for the making of Pews in the 
Church, Pulpits, Sc. this is but Reparation, from 
this they come to Reformation. Six of dle 
Veſtry, at leaſt, conceive they have Power to pul 
down this Window, they agree it ſhall be taken 
down, and Mr. Sherfield may do it if he pleaſe, Sr 
This was in Jan. 1629, 5to Carcli; but it was ng: 
cone till October following, and then it is nottiken 
down, but broken down. I verily believe (thoit - 
appears not in Proof, and therefore as a 2 liquet 
I paſs it by) that he knew of the Biſhop's Inhi- 
bition. But, fay they, why then ſhould not the 
Biſhop ſpeak to him of it? He faith it is a Lay. 
Fee; and ſaid, that before the Fact Mr. Chance 
lor oppoſed him. The violent Manner of his o 
ing it, is both proved and confeſſed. It is ſaid he 
is a Juſtice of Peace, I hope your Lordſhips wil 
take Order he be Juſtice no longer. Ir is proved 
he received the Communion kneeling ; why did 
they not prove likewiſe that Mr. Sherfeld was 
baptized ? Who doubts that Mr. Sherfe!! was 
baptized ? There was a ſtrict Inquiſition to prove 
the Fact; it was well done fo to inquire, you ſec 
the ill Example of it, others followed it. They fy 
ic was a Madman who did it; this was not pro- 
ved : but it was more like he was mad himſclf; 
it was indeed the Act of a Madman, and fit for 
none but Madmen to imitate, 

For his Anſwer, I take it to be full of Singul:- 
rity and Pride; and notwithſtanding any thing 
contained therein, or in the Proof, I hold this his 
Action a great Offence, an Offence of great 
Scandal and Preſumption as to him that know: 


he now 
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might not do it as he did, nor was he bound to do 


if it at all ; we therefore leave it now to your Lord- the Law. If he or others had been minded, upon wa 
1 ſhips to cenſure. good Advice, or in good Way to have preſented 8 
9 this or the like Thing fit to be reformed, to lie | Sp 
1 The Sentence. proper Ordinary, or to the King's Majeſty, beng WF no 
| the Supreme Head, he and they ſhould have done WWF or 
„ „ * Chancellor of the Exchequer. This well, and have had a great many Thanks for {0 | pre 

0 | tington. Cauſe (may it pleaſe your Lordſhips) is doing; but tho it were fit to be removed, it W hab 

t N | of great Weight, and well deſerves not in his or the Veſtry's Power to do — take as f 
wo the Conſideration of this Court: It is brought by it, it differs not from that Caſe adjudged here !! 20 
1 his Majeſty's Attorney-General againſt this Defen- this Court the laſt Day, when a great many pov! 5 
10 dant, {Henry Sherjicld, and ſome others; but the Men, who had a Right to Common, but in that 
li | reſt are not proceeded againft. His Offence (as it claiming it made a Riot, were juſtly puniſh's. mu 
it | hath been proved by Witneſſes, and confeſſed by So here, tho this Window were ſcandalous, c Of 
is ; | Privat | \ 
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private Man, not many private Men cannot take 


For what 
half of the Town would have it ſtand, and the 


cher half would have it down, what muſt follow 
ey Inſurrection ? ſo that here is in this a great 
deal of Diſobedience, and that done in the Singu- 
tariry of his Spirit in Contempt of the Church; 
te hath thereby rouched upon the Regal Power, 
and encroached upon the Hierarchy of the Biſhops, 
10 have their Authority from the King. I come 
_ to my Sentence; 1 will have him to be no 
„ Record:r of this City, that he be bound to the 
wo Behaviour, That he make a publick Acknowledg- 
it of bis Fault in that Church where this Fact was 
aud in the Cathedral Church. And that be 
| ray pay 1000 /. Fine to the King's Majeſty. 
* Robert peng. In this Cauſe, brought by In- 
ms formation by myſelf, when I was his 
Majeſty's Attorney-General, againſt Mr, Sherfeld 
and others; the Relator hath only proceeded a- 
ert this ons Defendant. Upon all that hath 
een lud on both ſides, theſe Things come to my 
Conſideration, the Fact, and the Circumſtances of 
| Aggravation For the firſt of theſe, I ſhall agree 
F 4 be an Offence 3 but I ſhall not agree in the 
manner of Puniſhment, fet by my Lord that ſpake 
hut. I dare not give Encouragement for any pri- 
| vice Man to do any publick Thing in Church or 
Commonwealth of his own Authority, it is a very 
pernicious and dangerous Thing ; but yet I ſhall 
not ſentence him for ſome Things, which in the 
firſt Place J ſhall make mention of. . 

1. That he ſhould do it by Confederacy and 
Conſpiracy with others, and that riotouſly : Ir is 
true, it is thus charged in the Bill; but this is not 
| proved, nor any other than Mr. Sherfield himſelf 
| proſecuted. I muſt confeſs, I was informed that 
the Cauſe was much fouler than it is, and many 
others were ſuſpected to have an Hand in it; and 
this was the Reaſon of the Charge in the Informa- 
tion, | 

2, It may be he took juſt Scandal at this ſu- 
perſtitious Window; and had he only moved it 
at the Veſtry, this alone had not been ſo great a 
Fault, if he had done according as the Veltry or- 
dered. 

3, That he did it contrary 
and Direction of the Biſhop 3 but this I dare not 
lay is ſo fully proved, as on it to ground my Sen- 
tence, tho I verily think (as to my own private 
Satisfaction) he could not but know of the Biſhop's 
Inhibition. However, ſeeing it is not proved, 
tho il it had been carefully followed, I doubt not 
but it might have been made appear ſufficiently ; 
| for the Biſhop of Salisbury himſelf, and many o- 
| thers, might have been examined in it) I paſs it 
over as a Thing not manifeſt. 
| 4. That this was done out of the Spirit of Con- 
tradicton, and in oppoſition of the Church-Go- 
Lernment: J condemn his Raſhneſs and Heat of 
| pnit in doing it without the Biſhop ; bur I can- 
| Not perceive that it was done to oppoſe the Biſhop, 
or Eccleſiaſtical Government. If this had been 
| Proved, or did appear in his Actions, I ſhould 
Aue accounted it the greateſt Matter againſt him; 
| ® for his inward Thoughts, I dare judge no Man's 
| Conſcience. | | 
P 5. That he did this in a profane Manner, and 
| at it was a Breach of Piety towards God. I 
| muſt confeſs. I think not ſo, but rather that the 


TON Ya fit to be removed; he was grieved, 
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(as Mr. Attorney ſaid) if one 


* Lord Chief Fuſtice of the Common- 


have done in Matters of Repair heretofore. 


to the Command 


| haviour, for he is a Gentleman of Reputation in 


and his Conſcience offended at it; and I verily 
think, if the Biſhop had been told of it in a de- 
cent Manner, he would have reformed it. ' 

6. That it was done riotouſly; but it is clear 
there was no Riot in the Manner of doing this 
Thing: And ſo I hold this no aggravating Cir- 
cumſtance, he did but fatisfy his ill- grounded 
Conſcience. | | | | 

7. That when he had thus done, he boaſted of 
it; this appeareth not, no Man ſeeth this proved: 
Nay, in his Anſwer, opened by his Council on 
his Oath, he faith he accounteth it a great Croſs 
to him, and is very ſorry for it. 

As to his Place and Authority, his Wiſdom and 
Gravity, and his Profeſſion, theſe excuſe him not 
but rather increaſe his Fault. | | 

As to the colourable Pretences by him uſed in 
acting this Buſineſs, I do not take theſe, or his 
ſecret going about it, to aggravate his Fault ; I 
think Veſtries have too great Power, and often 
take upon them to do Things beyond their Power; 
and yet I know nothing to the contrary but the 
Reverend Biſhops may abridge that Power when 
they will. As to this Action of his, I find that he 
did it not contra voluntatem Epiſcopi, ſed preter ; 
that he was the firſt Mover of the Matter to the 
Veſtry : This is not a Fault in him, I think, but 
well done of him ; and yet when the Veſtry had 


done this, and the Defendant executed their Order 


or Agreement, I do not ſee, but the Biſhop, if 
they had done ill, might have puniſhed them. 
Give me leave, I beſeech your Lordſhips, to ſpeak 
thus much : A Judge muſt not ſpeak his own 
Imaginations, but according to Proof; he is bound 
ever to give Sentence ſecundum probata, not proba- 
bilia, That he undertook to ſatisfy the Biſhop, 
this I think is proved by one ſingle Witneſs; but 
yet this Action of the Defendant, I conceive to 
be an Error in the Defendant. The Veſtry (he 
ſhould have known) are but private Men, and 
have no Juriſdiction to reform, whatſoever they 
But 
if this, or ſuch like Things ſhould be permitted in 
the Church-Government, to be done upon pri- 
vate Authority, why ſhould not the like Men do 
the like in the Commonwealth ? and then we 
ſhould be at an evil Pals. 

We read in the Book of the Judges of Iſrael, 
when there was no King in Mael, private Men 
did what was good in their own Eyes, and many 
erroneous Things and Slaughters fell out there- 
upon. 

* * was Cauſe (I am ſatisfied) that this Win- 
dow ſhould be removed. It was made for the 
Picture of God the Father, and ſo it was gene- 


rally conceived to be: but tho it was idolatrous, 


and their bowing to the ſame was conceived to be 
[dolatry, they ſhould therefore have told the Bi- 
ſhop of it; which ſeeing neither Mr. Sherfield nor 
the Veſtry did do, he is not in this to be excuſed. 
I ſhall therefore agree to ſentence him for this 
Fault; but I ſhall forbear to put him from his 
Place of Recorder in the ſaid City: It is not an 
Offence in him as Recorder, nor as Juſtice of 
Peace. I hold every Man that is ſentenc'd ſhould 
(as near as may be) be ſentenc'd eo modo quo offen- 
dit, and therefore I think not fit that he be put 
from either of his Places ; for elſe we ſhould for 
this one Offence cenſure him as worthy to be cut 
off from his Places, and ſo good for nothing. 
And I ſhall forbear to bind him to the good Be- 


Ddd 2 the 


n 
— A — 


—_— by * we 
P 


r 
- K+ — 
— WV. 


— — — 
— —— 
* 


— — 
— 
— — pas 


| 
| 
| 
T 
| 
| 


\ S L 
. 2 K re ry SS 5 en op % 
n 3 
— : 


388 33. Proceedings againflt Henry Sherfield Eſq; $ Car | 


the Country where he dwelleth ; and I have ob- 
ſerved, that a Gentleman is not bound to the 
good Behaviour, but for very foul and enormous 
Offences. But I <vonld have him to make Acknows- 
ledement of his Fault unto my Lord Biſhop of Saliſbu- 
ry, and before ſuch as he ſhall call unto him: And 
1 would have him give ſome Satisfaftion, and this 
in the very kind that he hath offended, at the Diſcre- 
tion of the Biſhop. For the Fine of 1000 J. ſer by 
my Lord, that ſpake laſt before me, I hold it to 


be too much for an Error, being there appeareth 


no Contempt: I ſhall therefore think, and ſo ſet 
500 Marks to be enough, 

Lord Chief Fuſtice of the King's 
Bench. My Lords, Mr. Attorney- 
General is Plaintiff againſt Henry 
Sherfield Eſq;. We are not to take notice of any 


* Fir Thomas 
Richardſon, 


more Detendants, becauſe they are not proceeded. 


againſt ; for this Cauſe, my Lords, I hold it 
comes fitly and properly before your Lordſhips 
here. This is rightly crimen Slellionatum. There 
be many Covers in it; for it is of mix'd Cogni- 
zance, and therefore fit for this Court, which I 
ever held to be the greateſt Court, except the 
Parliament. | 

In delivering of my Mind, I ſhall crave Par- 
don, if I ſpeak any thing which ſhall be miſtaken. 
For the Fact, (as it appeareth unto me upon the 
Proofs) it was the breaking of a certain Window 
of painted Glaſs, not one of the greateſt in the 
Church; it was a private Window, and it was 
privately done by him with his black Staff. 

His Motive to do it was this, There was Of- 


fence in this Window, and he conceived that it 


was Idolatry, or the Cauſe of Idolatry. The 
Offence was, that God the Father ſhould be 
pictured there in the Form of an old Man in blue 
and red. I have no Reaſon to think Mr. Sher- 
field took this to be made for God the Father; 
for he never was, nor never can be pictured ; 
who knoweth him ſo well? Moſes himſelf ſaw 
but his back Parts. But give me leave, my Lords, 
as for Idolatry. This worſhipping of Idols is the 
greateſt Sin of all others; it is a ſpiritual Idola- 
try; it is to give God's Honour unto Creatures: 
For the Homilies of the Church, I think they 
are very excellent Things, (and fo they are with- 
out doubt ;) and there is an excellent Homily 
againſt Idolatry: ſo that Mr. Sherfield, and others, 
taking offence at the Pictures in this Window, 
(altho I ſee not why it ſhould be taken for God 
the Father) they might, to avoid Occaſions of 
evil Deſire, endeavour to remove the ſame. But 
then I hold he ſhould have gone to the proper 
Judge that hath Power. And here I find fault 
with him, that in the twenty Years of his conti- 
nued Offence thereat, he would never reſort to 
the Biſhop ro complain thereof : This was cer- 
tainly ſcandalum acceplum, & non datum. He ſhould 
have gone to the Biſhop ; bur for his Colour to 
do the fame, by the Order of the Veſtry, I think 
it a meer Colour. Two withſtood this Motion, 
eight or ſix conſented to the taking of it down, I 
marvel any Queſtion at all was made of it ; for I 
know Mr. Sherfield is as well beloved of the Citi- 
Zens as any Man can be; and, I preſume, he might 
command an Order in the Veſtry : but, I fay, the 
Veſtry hath nothing to do to reform, it wholly 
belongeth to the Biſhop. And the Power of the 
Church-Wardens, by the Canons and Conſtitu- 
tions, is but to inquire and preſent ; but the Bi- 
ſhop, the ſupreme Ordinary in his Dioceſe, and 
# 2 | 


what Miſchiefs would elſe enſue ? 


the Arch-deacon, who is nan, Ocyly; Eriker: 
are the proper Agents in a Work of Reforma,” 
There wa, 
ſpecial Commiſſion in Henry VIIth's Tine f 
know who were Commiſſioners, and have A, 
the Commiſſion : They did ſtrange Things, fe. 
I have ſeen again as ſtrange Stories of Thins * 
tallen thoſe Houſes. | pp 

In 3 Ede. VI. Cap. 10. Itwas enacted, that Re 
formation in the Churches ſhould be made by 
Archbiſhops and their Commuilſaries, 

This was repealed by Queen Mary, but 
foot again 1 Fac. and de Times ma ole dn 
Wiſdom of an Act of Parliament. Again of | 
what dangerous Conſequence is this Act of M. 
Sherfield's ? If theſe Men ſhould be permitted i, 
be Reformers, they would reform ſome Things 
that need no Reformation. I have ſeen, in "ag 
Churches in my Circuit, ſome Stories of the Ne 
Teſtament, ſome in Windows, ſome in Neegle. 


work and woven Work; God forbid theſe ſnould 


be taken away. 

The manner of his doing of it I like not, H. 
did not take it down, but break it down in the 
Head and Feet, which offended him: This ſhould 
have been the Act of publick Authority; he pre. 
ſumeth to do it in the Church, a ſacred Place, 
and ever privileged : Therefore it was an Offence 
to uſe any Violence in it, tho but to the Windoys, 
and therefore to be puniſhed. I think Churches 
too little regarded; I hold it very ill that he did 
it ſo in private. He might rather have taken a 
Glazier with him. Yet I hold clearly, he doth 
not difaffect the Government. To my knowledge, 


he hath done good in that City ſince I went that 
Circuit; fo that there is neither Beggar nor Drun- 


kard.to be ſeen there. For Eccleſiaſtical Govern- 
ment, he is outwardly conformable : I have been 
long acquainted with him; he ſitteth by me ſome- 
times at Church; he bringeth a Bible to Church 
with him (I have ſeen it) with the Apocrypha and 
Common-Prayer Book in it, not of the new Cut. 
Thar he ſhould do it againſt my Lord Biſhop's 
ſpecial Direction to the contrary, I do not think 
ſo. There is but one that proves his Undettaking 
to ſatisfy the Biſhop. And for the Inhibition, he 
had no Notice of it, for ought is proved; nay, 
he expreſly denieth it upon his Oath, wherciore 
I do not believe he had Notice. RG 
To ſpeak ſomewhat of the Offence that ſticketi 
upon him, the breaking of the Window ; I aflure 
myſelf, if Mr. Sherfield had gone and acquainted 
the Biſhop with this Order, when it was made, 
this Cauſe had been prevented; but done as it 
was, it was diſorderly done, and without Warrant 
This therefore is an Offence done by the Defen- 
dant ; and it is an Offence, in arrogating to him: 
ſelf Power and Authority not belonging to him 
and his Zeal and good Intention ſhall not exculc 
him: Zeal muſt not tranſport a Man out of lis 
Calling, nor beyond his Bounds ; if it doth, . 
ceaſeth to be Zeal, it is Raſhneſs and Boldnels, 
it is (my Lords) Preſumption. I proceed to m 
Sentence, wherein I muſt crave Liberty (and !! 
all Things whenever I ſpeak in this Place) to ut 
my own Conſcience ; and I ſhall ever hold d 
Rule, to judge and inflict Puniſhment, c,. 
quantitatem delicti. | : 
For this Defendant, I think him traniporte 
with a little indiſcreet Zeal ; and he would not ſee: 
Remedy for his Grievance of his Ordinary, chat 


he might have had Leave to do this Decd, 
: | ratncs 


1 
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Jo it of his own Head, and this by colour 

3 Veſtry's Order, nothing to the urpoſe. 
| of n chi my Lords, is rather an Error, in not 
Ane D what he ought to have done, than any 
1 Offence in doing what he ought not. 
| 7 Lords, this I remember always, that every 
3 here mult be ad reformationem, nom ad 
| mo therefore I ſhall not agree to diſcharge 
| 0g” his Recorderſhip, nor of his Place of Ju- 

* of Peace in that City. For binding him to 
de good Behaviour, I humbly crave pardon to 
| ment from that; he is a grave Bencher, and a 
F learned Man, and a Gentleman well governed 
| \rherto, howſoever his indiſcreet Zeal tran- 
| corced him into this Error. This is the firſt 
| 3 that ever you heard of him. I ſHall agree 
| Gr bis Submiſſion and Confeſſion of his Fault to my 
Id Biſhop of Saliſbury, !o be made before his 
| Trdfhip, and ſuch as he ſhall call unto him : But, 
| my Lords, for his Fine to the King, 1000 /. is 
doo much, and 500 Marks is too little; I ſhall 
therefore go between both, aud ſet 500 l. and Im- 
| priſoument, according to the Courſe of the Court. 
Secretary Windebanke. I agree in Sentence with 
Mr. Chancellor of the Exchequer 1000 l. Fine, Ac- 
| bocoledgment in both Churches; to be put out of his 
| Place, and impriſoned. a 

Secretary Cooke, His Majeſty's Attorney- Gene- 


ral Plaintiff, and Mr. Sheffield, an antient Gen- T home 
Lordſhips, is upon Mr. Attorney Gener« 1's Infor- 


| \eman, is Defendant. In my Sentence I ſhall 
| endeavour to keep a good Rule, which is this, 
| not to make Faults where they are not, nor 
| to make them greater than in themſelves they 
are. 
The Information hath charged ſeven ſeveral 
| Crimes upon the Defendant; but of all theſe, 
nothing but one, touching the Defacing of ſuch 
| Ornaments, ſticketh upon him: But is this ſo 
much? This Picture was made for the Picture 
| of God the Father: So I thought alſo, I confeſs, 
| whoſoever was miſtaken ; for Images in Churches, 
there hath been heretofore much Trouble about 
them. The firſt Trouble that I have read of, 
| Was in or about the ſecond Nicene Council; and 


ve read, that Imagery, or Image-worſhip, grew 


up after it had ſlily crept in, in this manner. 

{ PFirlt they were made for Stories, to teach that 
to the Eye which the Word doth to the Ear. 
Ihen they began to gain ſome ſhew of Reverence 
| at their approach unto them; but not to the 
| Images, the Reverence was done to God. Afﬀter- 
| wards they came, as we read, (out of the Win- 


| dowsand Walls) into the Church, and at laſt upon. 


| the Altars, and then to be worſhipped and offered 
| unto, Howbeit, this was but a relative Worſhip, 
s they would excuſe it; nay, as St. Gregory de Va- 
| /otia faith, they did in his Time give Co-worſhip 
| tothe Images with God: But our Church doth not 


alow any Adoration to be given to any Image or 


| Picture whatſoever, nor the Image of God the 
Father to be in the Church. | 

| his is the Matter of his Accuſation : So that as 
unto the Matter, the taking away of ſuch a Pic- 
dure is no Offence ; but in the Manner of doing it, 
| the greatneſs of the Offence. 

| . Keiotmation in a private Man, is Deformation, 
s got to be permitted: I ſhall ever be as ready 
| 0 puniſh ſuch as any. Bur that he did this of his 
un Head, without Leave of the Church-wardens, 
indagainft the Biſhop's Inhibition, 1t doth not ap- 
eur to meas it ſtandeth before us. I conceive he 
ad ſome Opinion that the Veſtry, or his own 
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Authority, might allow him in that which he did, 
and warrant him in it; but he ſhould then have 
done it according to the Authority. 

I think he did this out of a little more Zeal than 
he thought to be in others ; and I find thar he did 
it without acquainting the Biſhop: therewith : but 
It is fully proved thar he 1s conformable, and there- 
tore it doth not appear to be in Oppoſition of the 
Reverend Biſhops. 

I incline to my Lord the Judge's Opinion that 
ſpoke laſt, that it was done out of Zeal ; and he 


himſelf anſwereth, it was done out of Tender- 


neſs of Conſcience: yet I fay, that private Men 


are not to make Batteries againſt Glaſs Windows 


in Churches at their Pleaſure, upon pretence of 


Reformation. Notwithſtanding, I conceive the 


Danger of Example to encourage others to break 
down ſuch Windows, will not be ſo great, as the 
Occaſion of Triumph to ill-affeted Perſons would 
be, if this Court ſhould too ſeverely puniſh an 


Error in pulling that down which the Church diſ- 


alloweth. Therefore an Acknowledgment to the Bi- 
ſhop of Salisbury, in the Preſence of ſuch others as he 
ſhall appoint, that he hath not done well in not aſſ- 
ing his Leave, would do well; and I hold it fit it 


\ ſhould ſo be: And that he be admoniſhed to conform him- 


ſelf to the Government; but I acquit him (for my 
Part) of his Fine, and all other Puniſhment. 


Sir Thomas Farmin. The Cauſe before your 


mation againſt this Gentleman, Mr. $herfield ; and 
it is for doing of a Thing, which, if it had been 
done with anſwerable Circumſtances, had been no 
Fault in him, /ed bonum eſt ex integris caufis: So 
that the not doing of this Thing in a right Man- 
ner, maketh it an Evil; but not ſo great an Evil, 
in my Opinion, as by our Sentence to ruin him. 
But it is a great Error for Men to be zealous in their 
private Spirits, and to put themſelves forward up- 
on publick Actions belonging to the Supreme Go- 
vernment. I hold that the practical Soleciſm, by 
overt Actions, 1s the greateſt Oppoſition againſt 
Authority. Theſe are to be vigilantly met withal; 
but for this Gentleman, ſome Things here ſpoken 
make me pity his Cafe : Beſides his doing the 


Fact in ſuch manner as he confeſſeth, there is not 


any one Thing elſe brought home upon him by 
two Witneſſes. 

To ſpeak my Sentence ſhortly ; As I ſhall not 
ſay any thing to encourage thoſe hot-ſpirited Men, 
ſo I ſhall ftill bear and remember that excellent 


and juſt Saying, mentioned by one of my Lords 


the Judges, that we are to judge /ecundum probata, 
not probabilia; and therefore I agree with the ſame 


Lord in all the Sentence. 


Sir Henry Vane. As to the Cauſe, before this 
Court, at this Time, it is (my Lords, a Crime 
in the Defendant ; none differeth from this, that 
he hath done that which befitteth not his Wiſdom 
and Experience, I have learned long ſince, that 


Ignorance doth not excuſe an Offence, either in 


Church or Commonwealth: And I hold that this 
Offence of Conſcience is not to excuſe him ; for 
he went not to the Biſhop to complain of it, all 


theſe 20 Years that he was troubled at it. I heard 
ſome commend his Manner of doing it; Iam 


not of that Mind, he could not but know, that if 
he had an Order he muſt purſue it. I muſt con- 
feſs, I do admire that he (being a Lawyer) ſhould 
be ignorant of the Proclamation to the contrary: 
But he is a learned Man, a Recorder, a Bencher, 
and a Parliament Man ; I have known him give 

grave 
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grave and wiſe Counſel in that Place: All theſe 
aggravate his Offence, and make it Wilfulneſs in 
him. But for his Conformity, and yet doing a 
Thing contrary to his Profeſſion of Conformity, I 
ground my Sentence the heavier upon him, he Hall 
pay (I think fit) 1000 J. he fhal! mate ackrowledg- 
ment of his Offence in the Cathedral Church of Sarum 
before the Biſhop, Prebendaries, and Canons, but 
not be put out of his Recorderſhip. 

Sir Thomas Edmonds. J agree with my Lord 
Heath for 500 Marks Fine, Acknowledgment before 


the Biſhop of Sarum only, and ſuch as he fhall pleaſe 


fo call unto Him. 

Biſhop of London. It there be defen/io facti, or 
conteſſis facti, or elſe two Witneſſes, I think any 
one of theſe three will be a ſufficient Proof to con- 


vict a Man of an Offence ; and I have obſerved 


there are all theſe together, in this Cauſe againſt 
Mr. Sherfeld. He confeſſeth that he broke the 


Windows, and ſetteth forth his Juſtification in his 
Anſwer to Mr. Attorney's Information; and this 
was done by him with his Pike Staff, as is teſtified 
by two Witneſſes, ſuch as they were ; yet they 
were Eye-witneſſes, which is the ſtrongeſt Teſti- 
mony. I am perſuaded, as I am a private Man, 
that at leaſt he heard of the Biſhop's Inhibition ; 


do not ſay, but ign5r47:7in facti may excuſe a Man 


in ſuch a Caſe, at leaſt c /anzo, tho not @ ſoto per- 


chance; but igen juris never doth excule : 
yet, becaul? it is not directly proved that he had 
Notice of the Act of Inhibition, made by my 
Lord Biſhop, I ſhall forbear to give my Sentence 
touching this Particular, the rather becauſe he hath 
cleared himſelf of it by his Oath ; and yet I have 
met with as ſtrange Equivocation in ſome of late 
as almoſt hath been heard of, I have not read the 
like; but ſeeing there is not plain Proof, I muſt 
not judge him other than an honeſt Man. 

Mr. /Terbert hath defended this as well as ever 
any did a Cauſe to my Knowledge. As for Veſ- 
tries, which were made and ſuffered firſt by Neg- 
ligence doubtleſs, yet being of continuance, we 
cannot fo eaſily reſtrain the Power which they uſe. 
I have had Experience of what I ſpeak herein, in 
a Pariſh Church within my Dioceſe, St. Lawrence 
by Name, there is a Veſtry : It fell out once that 
they could not agree upon ſome Election, I inter- 
poſed as Ordinary ; I had no ſooner done this, but 
I was inhibited by the Archbiſhop of Canterbury ; 
afterwards, by his Grace's means, it was referred 
to me to end, which I endeavoured ; but then a 
Prohibition at the Common Law was ſent me: 
ſo that it is not an eaſy Matter to reſtrain a Cuſ- 
rom. 

But it is not in the Power of a Veſtry to remove 
or difplace any thing in the Church that 1s doubt- 
ful ;* and tho they made an Order, in this Caſe, 
for the taking down of the Window, yet it was 
Mr. Sherfield's Fault to go ſo diſorderly to work; 
his violent and riotous breaking into the Church, 
and upon a conſecrated Thing, is criminal in him. 

Whereas divers Things touching his Confor- 
mity have been proved, I am confident upon good 
Information, had the Cauſe been followed as well 
as defended, (but it was ill followed by them that 
_ proſecuted, and unworthy their Places) many 
more things might have been proved againſt him; 
and that it would have appeared, he had done more 
Harm underhand in his Place, than Good other- 
wiſe. But for his Trouble of Conſcience, which 
ſhould impel to this Action; it troubled not 
much, for he kept it in, and nouriſhed it till it 

D 


grew, as you ſee, to a great Head, ſo 
ir hath brought him hither, even to the 
this Court. | 

My Conſcience being laid at Stake, 
Opinion, that Images and Pictures were not; 
the Church till the Time of Gregory the 655 in 
Nor am I of Opinion that the firſt Trouble 3 ; 
them was at the Second Council of Nice, $ In 


that at lag 
Sentence of 


I am not of 


gory, who was 600 Years after Chriſt, in his ath 


Book and gth Epiſtle, written to.. faith of! 
mages, vetuſtas admiſit, Se. But 200 Years beg, 
this, we find that Gregory, ſirnamed the Divin : 
therwiſc called Gregory Nazianzen, when the Em : 
ror laid Siege to the City of which he was Bion 
in his Oration to the ſaid Emperor, to move him o 
pity, faith, That che Cirizens, above all their l alt. 
ſpoiling of the City Walls, ruining of their Houſes 
and Temples, took to heart the pulling down their 
Statues z At Hoc acerbum, faith he. Nay, we find 
them in the Church 200 Years after Chtiſt, che 
were upon the Chalice, and that is ever upon the 
Altar. 

In JTerlullian's Time (who was one of the an. 
tienteſt Fathers) there was painted upon the Cha. 


lice the Picture of the Shepherd bringing home the 


loſt Sheep upon his Shoulders; and this was ob- 
jected againſt Tertullian himſelf, who in his latter 
Time fell into the Opinion and Error of the Mon- 
taniſts, who are againſt ſecond Marriage and Re. 
pentance after Baptiſm, affirming that no Repen- 
tance is left to him that ſinneth after Baptiſm ; 
againſt which Error, the Church uſed this Symbol 
of the Shepherd bringing home the loſt Sheep, 
Again, in the Time of that antient Father Ir. 
neus, who is held to be the Scholar of St. Joby, 
they had the Picture of Je Chriſt ; and they 
had it from the Gnoſtichs, who had Adorations 
with it, and Sacrifices : and therefore the holy Fa- 
ther condemned that Picture, becauſe (faith he) 
the Gro/ticks did that to this Picture which the Hea- 
tthens did to their Idol Gods. But it hath been a 
diſtaſteful Thing to remove Pictures and Images, 
We read, that the Biſhop of Cyrene broke the 
Pictures in the Churches, which his People took 
ſo ill, that they roſe againſt him, and were hardly 
appeaſed. | | 
And of late Times we have had Experience of 
the like Miſchiefs in France and the Lom Countries 
about this Matter. And we know what Rebel- 


lions were raiſed in the beginning of the Refor- 


mation here in this Kingdom and in Germazy : 
when Carolo/tadius and his Company went about to 
pull down, and deface the Images in the Churches, 
what a Stir was there ? If Luther himſelf had not 
come back and appeaſed the Multitude by his 
timely Advice, that the Work of Reformation 
was to be left to the ſupreme Magiſtrates, (which 
was well done of him, and a Thing wherein he 
ſhewed his Wiſdom) much more Miſchief would 
have enſued. I do not ſay theſe Things to any 
ſuch Purpoſes, as that Images ſhould have any Fart 
of Divine Adoration. 
When theſe were brought into the Churches, ® 
one Side fell to worſhipping them, ſo the othe" 
Side fell to breaking and defacing them, which 
bred many Broils; and amongſt the reſt, one __ 
ſharp Contention by reaſon of the prevailing ® 
Worſhippers of Images, was ſtirred in the Time o 
Conſtantine the Great; for J read the Emprels gave 
her Voice againſt her Son Conſtantire to put _ 
from the Empire, becauſe of his defacing of 50 
Images, which they had in their Churches. oat 


chat grols Council of Nice, (pardon me this 
- 6 Term, but they deſerve it in my Opinion) 
* the ſame Honour was to be done to 
to the Life, whether it were the Pic- 
eot Man, or of God, or of Chriſt. And then 
- Decree in that Council was, that a Man 


r 1 &c. Let this I ſay, there is a great deal 


* Difference between an Image and an Idol. But 
po if Men give Worſhip to them as to the 
os it is unlawful. . bt 

As for the Injunctions in the Queen's Time ; 
cis was done by publick Authority, and done in 
very Place by the proper Judge. . 

And, touching the Matter in queſtion, I do 
ot chink it Jawful to make the Picture of God the 
Faber: but 'tis lawful to make the Picture of 


his Father; don't mean to ſay that the Picture 
ol Chrüt, as God the Son, may be made ; for the 
Deity cannot be pourtrayed or pictured, tho the 
Humanity may. I do not think but the Repre- 
Cnration of God the Father (as in the Prophet 
Haul he is called the Antient of Days) hath been 
lowed (tho erroneouſly) to be made, like an 
tient od Man: And this the Lutheran Party 
101d too; but whether it be idolatrous or ſuper- 
ſtitious or no, this I hold not to be the Queſtion. 
And I ſhall crave Liberty not to declare“ mine 
Opinion at this time, whether 1t ought to be re- 
mor'd: But the Defendant, Mr. Sherſield, did this 
in Contempt, at leaſt in Neglect of the Church's 
Authority, and the Authority of the King's Ma- 
jeſty ; tor the Church derive their Authority from 
the King, as well as the Civility. Ifhall therefore 
ſentence him for breaking this Window, whether 
t were fit or no to be in the Church; if it had 
been white Glaſs it would have been the ſame 
thing to me; it was a violent and raging Act, and 
i. is now a Buſineſs of great Weight and ill Con- 
lequence, and therefore fit for the timely Cenſure 


| the Idol of Jupiter, and they had profeſſed Divine 
Worſhip to it, it had not been lawful for Mr. 
Sherfield, or any private Man to deface it; and 
this] ſhall prove and maintain by Scripture. 

The Idol of Jupiter was but as the golden Calf 
which Aaron made, before which the People of 
{/-a! committed Idolatry; yet we ſee Judgment 
Vas executed by the ſupreme Magiſtrate by Com- 
mand from God, and the Tribe of Levi was com- 
manded to kill the Idolaters. 

Then again, there was a Brazen Serpent ap- 


_ terwards it became an Idol, and the People com- 
mitted Idolatry with it; yet none of all /-ael pre- 
lumed to break it down, but Hezekiah the King 
did it, Alſo the Calves of Jeroboam, ſet up at Dan 
and Bethel, were plain Idols, yet they continued a 
long Time, and were not pulled down till 79/1ah 
the King did it, and this he doth by his ſupreme 
Power ; and the King did this by the Prieſts of the 
firltand ſecond Order. Both theſe appear in their 


Chapters, | | 


As for the Second Commandment, Thou halt 
uu make any graven Image, or Picture, to thy ſelf: 


| ſet up in his Chapels at Lambeth and Croydon. 
I Davenant on the Coloſſians, cap. 4, 5+ P. 389. 


Chriſt, and Chriſt is called the expreſs Image of 


of this Court. And I fay farther, if it had been 


pointed to be ſet up by the Lord himſelf; and af- 


Stories in the 4th Book of Kings, the 18th and 23d 
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No, take heed, worſhip it not howſoever it be; 
if thou doſt make an Image, yet thou ſhalt not 
worſhip it. But there is no Command or Exam- 
ple for breaking of Images (when they are made) 
without publick Authority. You ſhall ſee this 
plainly in that Altar ſet up by the Reubenites and 
Gadites at Jordan; this was conceived by ſome of 
the People to be an idolatrous Thing, at leaſt an 
Intention in them to ſet up another Manner of 
Worſhip, and Feru/alem was the Place of Wor- 
ſhip only: there was an Embaſſage ſent unto 
them, and Phineas and other Princes were imploy'd 
in it; they did not preſently fall upon them and 


break down the Altar, tho they had ſpecial and 


ſtrict Command to overthrow and break down all 
Idolatrous and Heathen Altars, Groves, Places 
of Idolatry and Images; but this they were not to 
do preſently, they were to tarry till the Land 
was theirs, in their own Power, as you may 
ſee in the 7th and 12th Chapters of Deut. But 
you will ſay theſe were for the Fews, but not for 
us in the Times of the Goſpel. In St. Auguſtin's 
Time the People committed Idolatry with their 
Images, and many there were that would have 
pulled down the Images (the Cauſes of this Ido- 
latry.) St. Auguſtin adviſeth, No, firſt preach 
them out of Mens Hearts, and he called upon the 
Miniſters ſo to do; but you ſhall not pull them 


down (faith he) till the ſupreme Power doth it, 


or Power were given them. Thus, if it were 


Jupiter's Picture, Mr. Sherfield or any others are 


not to pull it down till Power be given them. 
And Gerardus the Lutheran is of the ſame Opi- 
nion. | 


nify'd) plainly ſhews it to belong to the ſupreme 
Magiſtrate, and has reference to ſuch Pictures as 


are upon Walls; but Stories upon Glaſs-Win- 


dos were not here meant. And as for my Lord 
Biſhop of Salisbury, his f Book of his worthy Lec- 
tures at Cambridge, upon the 4th Chapter of the 
Epiſtle to the Coloſſians, upon theſe Words, Walk 


wiſely towards them that are without, What faith 


he? Why the very ſame that St. Auſtin did before, 


that a private Man hath neither vocationem nor po- 


tejtatem to do it; thus if he had read a little far- 
ther, he ſhould have found Direction to have 
walked wiſely. And indeed, thoſe that are out 
of the Church muſt be dealt wiſely withal. When 
you ſee theſe Things, you cannot, as the 1/-aelites 
did not, deface them, for they belong only to the 
ſupreme Power. And you ſhall ſee St. Paul's 
Practice in the 17th Chapter of the Ads of the 
Apoſtles; he ſaw they had ſet up an Altar to 
the unknown God, yet he went not to pull it 
down, but to teach them that God which they 
knew not, even as St. Auſtin afterwards adviſed. 

So I come to this which is the Work of the 
Day ; this 1s a violent, riotous avd profane en- 
tring into the Church by him, to break this Win- 
dow down with his Pike-Staff : and as the Matter 
ſtandeth proved to me, it ſeemeth there are theſe 
Circumſtances of Aggravation of his Fault. 


1. The Firſt Circumſtance of Aggravation is, 


That when he went about the taking down of this 


Window, he went not unto the Biſhop, but choſe 


another way. 


But he ſhow'd his Opinion, when upon his Promotion to the See of Canterbury, he caus d the ſame kind of Pictures to be 
Ruſh, Col. Vol. 2. p. 273. | 


2. He 


The Homily againſt Idolatry (fo much mag- 
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2. He was Twenty Years offended at it; and 
in all this Time we think ſame good Spirit might 
have ſuggeſted unto him better Advice, it he 
would have followed it. ; 5 

3. By his Office and Authority, his Fault is the 
greater and more ſcandalous. 

4. By his Age, being grown grey, he ſhould 
have learned Wiſdom. 7 

5. That when he went to do this, he went 1n 
private, which ſome have ſaid to be well done, 
but I am not of chat Opinion: true, if it had been 
a Work of Neceſſity in him to take it down, he 
might have done it, but then he muſt follow his 
Order, and he ſhould then have taken a Glazier 
with him to have taken it down, and not break it 
down with his Staff. 

6. His Offence is the greater by his Office 
of Juſtice of Peace; certainly herein he was not 
Conſervator pacis, for beſides the Force and Vio- 
tence, there might have been much Diſcord and 
Blaod-ſhed about it, as was well obſerved by Mr. 
Attorney. 1 | 
. By the doing of this Act contrary to his 
Conformity, there have been the like Inſolences 
done in the fame Church, for which I think there 
is a Cauſe againſt ſome of them depending in the 
High Commiſſion Cours; there was the Tomb of a 
dead Biſhop there, his Bones taken up, his Scull 
made a Mazer in an Apothecary's Shop, (as Iam 
inform'd) his Duſt thrown about, and all ro bury 
2 Tanner's Wife. 

8. In regard of his Tenderneſs of Conſcience, 
which he alledged for himſelf: My Reaſon 1s, for 
that, if he were of a tender Conſcience indeed ; 
yet in this thing I ſhall ſentence him, for not go- 
ing to the Biſhop to reveal it to him; if it were 
but a ſhew of Tendernefs, then ſurely there was 
the more Wilfulneſs in his Offence, and this can 
be no Excuſe. | | 

9. His Fault is aggravated from his Profeſſion. 
It is an honourable Profeſſion ; and as it is a great 
Offence in a Divine to infringe the Law of the 
Kingdom wherein he is born and bred up, ſo is it 
alſo a great Offence, if thoſe of the Profeſſion of 
the Law vilify the poor Laws of the Church. Thus 
much let me ſay to Mr. Sherfield, and ſuch of his 
Profeſſion as ſlight the Eccleſiaſtical Laws and Per- 
ſons, that there was a time when Churchmen were 
as great in this Kingdom as you are now ; and let 
me be bold to propheſy, there will be a Time when 
you will be as low as the Church is now, if you 
go on thus to contemn the Church. 

To proceed, he went into the Church. It plea- 
ſed God to give him a fall upon the Place, and if 
it had not been God's Mercy, he had broken his 
Back upon the Edge of the Pew; yet all this 
while theſe Things have not wrought him to any 
Confeſſion that he hath done amiſs; nay, he faith, 
he was perſecuted ior God's Cauſe (as I am in- 
formed) but I think he perſecuted the poor Sex- 
ton of the Church, they put him in Priſon, and 
there kept him, and would have kept him, if my 
Lord Biſhop had not ſent Bail; and if it had not 
been for the Biſhop, they would have turned him 
out of his Place. And then, juſt upon the Fact 
committed, cometh a new Lecturer to Town, and 
he pitcheth upon the Text, Pſalm cxix. ver. 121. 
{ have executed Judgment and Fuſtice ; leave me 
not to mine Oppr-ſſors, I have been the willinger 
to render this Account at this Time, becauſe 
ſome are ready to ſlander us, as Maintainers of 

! 


Fn _ — and I know not what 
or my Sentence agree with my DR... 
ton. ) | - 8 Y Lord Cotting. 
Lord J/entworth, This is an Os 

Lords) committed by a Man of 8 os 
Judgment; the Perſons of Men and Times "mg 
agoravate Offences. Men now in theſs T 

make themſelves wiſer than their Te hs 
whereas it is ſaid, he did this out of Conr erg; 
and Zeal, and with an intent to honour G * 
is out of his Element. Uzza4h touched th le 
with a good Intention; but becauſe he 10 Ark 
without warrant, he was tecretly puniſhed: ll 
not for a Divine to meddle with Zitletor's J 1 
nor a Lawyer with Divinity, to govern 1 
in the Church. The Veſtry had no Power * 
form, nor authorize Mr, Sherfe!d to Ang ws 
Thing; and I hold it a very great Bali c * 
him, to juſtify his Fact under theſe ee 7 
for Things which Veſtries undertake to . 
themſelves, if it be well done, it is well; 2 ® 
not, let them look to it. Burt for their fre ** 
and ordinary tranſcending their Power, it 8 nk 


time that the Biſhops be directed by the Ko, 


Majeſty, to regulate all ſuch Things, and“ F 0 
reduce all theſe Veſtrymen into Order and Ob. ö 

dience. I ſhall not forbear to puniſh an 0... 4 
of this dangerous Conſequence upon that = bi 
for fear of giving an Occaſion of Triumph to ſome 9 
I think his Impunity will be rather an Encore 3 
ment, to Men of other Minds, to ſet their Hanz 4% 
to the like, of which there is great Danger. un 
ſhall not therefore in my Sentence go any thin 0 
leſs than any of my Lords here before me * * 
done; That be be not any longer Recorder di !. 
City; that he be bound to the good Behaviour, 1; = 
no Reaſon but a Gentleman may be bound 10 ti; gd e 
Behaviour For his publick Acknowledgment, I tlink | Cl 
it neceſſary to be made in both the Churches; ani l Er 
he pay 1000 1. Fine to his Majeſty's Uſe. : t 
Sir Robert Naunton, Maſter of the Cour of mne 
Wards and Liveries, gave not his Sentence, b:. thi 
cauſe he was not in Court the laſt Day, at the b. h1s 
ginning of the Hearing. . - BA 
Lord Newburgh, Chancellor of the Duchy d 
Lancaſter, forbare to give his Sentence for the 3 at 
ſame Reaſon. | 800 
Viſcount Falkland agreed in his Sentence uit. j vn 
my Lord Cottington, for 1000 J. Fine wits tk } the 
King, &c. | | ] the 
Viſcount Mimblelon agreed in his Sentence with 1 
wy Lord Heath, for acknowledgment of bis Faul 1 (th 
the Biſhop, and ſuch as he ſhould think fit to cal 90 
him ; and to pay a Fine of 500 Marks t the A : 
Majeſty. 1 5 
5 Earl of Holland. He was not preſent at the Be C * 
ginning of the Hearing of the Cauſe, and ther: F | 
ore did forbear to give his Sentence. = - 
Earl of Devonſhire. He agrezd with my Lird ney 
Cottington for 1000 l. Sc. 3 A 
Earl of Dorſet. I conceive, my Lords, that tle Wi conh 
Proſecutor of this Cauſe is much to be blame, 0 = 
and did the Court legally take Notice of a P 2 
ſecutor, where the King is a Party, I ſhould giv , i 
my Vote to fine ſuch a Man: He hath here mai! WF 9 
a great Noiſe of terrible Things, (ſeven in Nun- 10 

ber) but hath not endeavoured to prove many o! WW _ 

them. I ſhall ſpeak ſomewhat of the Matter n WF T 
queſtion that ſticketh upon him, and not medi Wi Nat 
with what hath not been proved. And firſt is '0 WF 7 
be conſidered what was done; a Window nd wh 
| | Church 0 er 
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it were a D 
but Vanities an 


| owe warran 
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| old Man 3 


ter; fort 


| the Father; 
Creation ? 
ver 
geſs to Man. 
took | 
| | as God; and the Holy Ghoſt appeared in the 
Fimilitude of a Dove: Bur I with there were no 

Image of the Father, neither in the Church, nor 


; our of the Church. 


1632. C. S. for breaking a painted Church-Window. 


ch was broken, becauſe of the Image of God 
er Which was in it, in thoſe Places of the 
q and Feet of the Repreſentation of the Deity: 
Py if it had been done by the proper Judge, had 


th 13, 


Chur 


ly taken out of the Churches, I think 
good Work ; for at the beſt they are 
d Teachers of Lyes. For the An- 
ent of Days in Daniel (I take it) this doth not 
- t to frame a Picture of God like an 
but it ſheweth the Eternity of God, 


| chat he was before all Times and Days. And it 
3 einnot he taken to be the Portraiture of any o- 


his being made to repreſent the Creation, 
be intended for the Picture of God 
for what Man did help God about the 
This therefore 1s unlawful ; no Man e- 
a God, nor did he ever appear in any Like- 
But we picture Chriſt, becauſe he 
upon him Man's Nature, and was Man as 


© muſt need 


$,1c:4lv, I note the Mind wherewith it was 


| done, and it was out of a little too much Zeal, 


his Conſcience was tender. This, if it had been 
Aided well, would have been worthy of Praiſe. 


| | do not ſpeak this to make as if Men may take 
© won them to meddle in what belongeth not 
| to them; yet there is difference between a Fault 
done of Zeal, and the ſame thing done out of Ma- 


F lice, 


Next let us conſider the Authority whereby he 


ait; and herein eſpecially Mr. $herfeld had no 


Power. The Veſtry had no Power, neither could 


they give any to another; it was therefore an 
E Error in him to conceive, that becauſe they uſed 
to meet and do Things for Repair and Orna- 
ment in the Church, that therefore they might do 
E this, being a Piece of Reformation; I ſay it was 
dis Error to do it without the Biſhop of the Place. 
E [would not be miſtaken, as if I ſpeak or did any 
© thing againſt the Authority of the Reverend Pre- 
E lates; for I take it, whenſoever that Authority 
goeth down or decayeth, the Monarchy dieth 
with it, I think they are inſeparably join'd toge- 
ther. But this was an Opinion of his, that it was 
their Lay-Fee 3 and if he repent him of his Opi- 
nion, recant it, and depart from his Juſtification, 
| (tho his Anſwer be otherwiſe) I ſhall not take 
upon me to deſtroy a Man for ſuch an Offence. 
Ihen in what Manner did he it? Privately 
and without Noiſe ; and this I hold to be a 
E Diminution of his Fault, for ſecret Evils are not 


ſo bad as when they are openly done; the ſame 


| Evils done in Chambers, are not ſo bad as if 
i they were done in the Market-Place. 


And it cannot aggravate his Fault, that he is 


conformable : I ſay, in my Opinion it was very 
| neceſſary for him to prove himſelf a Conformi- 
4 + . 5 " o 5 

ant; and being charged in the Information to 


be otherwiſe minded, he did well and wiſely to 


ö clear himfelf by Proof. 


come to my Sentence. | 
Tihall not ſentence him for Three or Four Pa- 


bits, nor ſhall J forbear to Sentence him for 


Iree or Four Schiſmaticks; the Reaſon why I 
al not ſentence him, is to avoid the Tumults 


| : the rude ignorant People in the Countries 
| mere this Gentleman dwelleth, where he hath 


_ 2 * Governour, as hath been teſtified, 
I.. I. 


If all unlawful Pictures and Ima- 
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and is well known, and no doubt hath puniſhed 
Drunkenneſs and other Diſorders; and then ſuch 
Perſons ſhall rejoice and triumph againſt him, and 
ſay, This you have for your ſevere Government : 
this I think would be no good Reward for his 
Care. The Reaſon why I ſhall ſentence him, is 
becauſe he hath erred in his Manner of doing 
this Thing, in going on his own Head without 
the Ordinary, to a Work of this Nature ; and 
this I ſhall hold to be an Offence in this Defen- 
dant, or a Miſdemeanour, but not a Crime. I 
would not have him to loſe his Place therefore, 
nor to be bound to the good Behaviour; I would 
notwithſtanding have him make ſuch Acknowledgment 
to the Biſbop of Sarum, and in ſuch Manner as he ſhall 
think fit ; but I do not ſet any Fine upon him. 

Earl of Pembroke and Mon!gomery, Lord Cham- 
berlain, he gave no Sentence at all. 

Earl of Arundel, Lord Marſhal, I find Fault 
with this Gentleman for keeping cloſe his Of- 
fence of Conſcience, which he faith he had at this 
Window, by the Space of twenty Years toge- 
ther; he ſhould in all this Time have revealed 
his Mind to the Biſhop, who had been able to 
direct him ; but upon the Matter, he goeth on 
his own Authority to break down this Window, 
This being long kept in his Heart, breaketh out 
to deface the Image of God in a Man. Beſides 
he leaveth the Ordinary, who hath Power, and 
goeth to the Veſtry who hath none; and in his fa- 
natical Humour he proceedeth, and breaketh the 
Order of the Veſtry. God gave him a Warn- 


ing; he fell upon the Seat, and hath had Time 


enough to think of it ſince, and in all this Time 
he never came to acknowledge his Offence. 7 
agree therefore with my Lord Cottington. 

Earl of Mancheſter, Lord Privy Seal. In this 
Cauſe, my Lords, I ſhall propound two Things 
to be conſidered, The Fact it ſelf, and the Cir- 
cumſtance of it: For the Fact, the breaking of 
the Window becauſe of Idolatry, If this had been 
in a Man's Lay-Fee, then he had been bound to 
have pulled it down; but being in a parochial 
Church, it is to be done by the Ordinary, or by 
his Appointment. This therefore being done by 
Mr. $herfield, upon ſome Opinion that he had in 
the Power of the Veſtry, it was an Error in 
him, but pardonable. It doth not appear that 
this was done contrary to the Inhibition of the 
Biſhop, Non notum eſt Fudici, quod non nolum eft 
Fudicialiter, he had not therefore Notice of it: 
for my Lord of London's aggravating Circum- 
ſtances, it is true, if the Thing were done, as it is 
charged in the Information, then thoſe would be 
all againſt him; but we ſee there were Cauſes it 
ſhould be taken down; it is proved ſome did a- 
dore it. How long ſoever Pictures and Images 
have been in the Churches, I hold it a very offen- 


five Thing to make ſuch a Picture, or Repreſen- 


tation of God. I will mention but one Author, 
which was before all them who were named, the 
Prophet Iſaiah, What Likeneſs or Smilitude will you 
make of me, ſaith the Lord? Yes; but Idolatry 
is in the Morſpiping of the Image. Take a wile 
Man's Counſel, The painted Picture inticeth the 
Ignorant to Idolatry. I profeſs it would offend 
my Conſcience to ſee it, I am of ſuch a pure Con- 
ſcience. But there are three other Things for which 
I ſhall cenſure him. 

1. His pretending the Order of the Veſtry. _ 

2. That he would negle& Authority, which 1s 


near unto Contempt. 


Eee 3. His 
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3. His Paſſion in doing it himſelf, and not by 
others. | 

This Cauſe and Sentence hath many Judges, 
even ſo many as hear it are Judges of it. All may 
take notice, that our Votes are to maintain Order 
and Government, yet not to uphold Superſtition. 
Iwill be ſhort, I will Sentence the Defendant, but 
not Fine him; o make Acknowledgment to the Biſhop, 
not to diſrecorder him: the Fact deſerves not a 
Fine. | 

Archbiſhop of York *. May it pleaſe your 
- 3 Lordſhips, this Gentleman, Mr. 

Dr. Neale. Sherfield, is informed againſt by 
his Majeſty's Attorney-General, for entring with 
Force into the Church of St. Edmond's, in the 
City of Saliſbury, and there undertaking, without 
the Ordinary of the Place, to be a Reformer of 
Idolatry, in breaking a Glaſs-Window in the fame 
Church, which he did of his own Authority. In 
his Anſwer upon the Matter, he ſetteth forth a 
Juſtification. | | 

Firſt he faith it was the Lay-Fee of the Pariſhi- 


oners ; but this will not help him, for itis a Pa- 
| greeable to his Will; fo that this muſt needs wy, 


rochial Church. 
Next he had Warrant for what he did, as he 


pleadeth, That he did it by Order of the Veſtry: 


I wonder what is the Veſtry, and what Power and 
Authority they have? It is a Place where antiently 
the Ornaments of the Church were kept; ſince 
thoſe 1'nings were gone, there were Meetings by 
Pariſhioners to agree on Matters of Repair and 
Aſſeſſments, and Rates for the Church and the 
Poor; and they did meet ſometimes in the 
Church, and ſometimes in the Veſtry, no Man of 
the Pariſh was excluded. Afterwards, to avoid 

Tumults and multiplicity of Voices, ſome Biſhops 

had appointed, by ſpecial Inſtruments under their 

_ epiſcopal Seals, that ſuch and ſuch, to a ſet Num- 

ber, ſhould be Veſtry-men, and be ſo call'd, and 

ſhall order Matters for the Repair of the Church, 
for Bread and Wine for the Communion, and ſuch 

like Things, as the Charges about the Bells, &c. 

And here I ſhall make bold to remember a Story 

to your Lordſhips of what paſſed between my 

Lord Burleigh, my ſelf, and Dr. Bancroft, the then 
Biſhop of London, when I was Vicar of Cheſthunt. 
I was then a young Man, and I had an Opinion 
that there was ſomewhat in a Veſtry ; and had a 
Purpoſe which I acquainted my Lord and honour- 
able Patron withal, to have ſome Authority depu- 
ted us in our Veſtry, by the Biſhop of London our 
Ordinary; I had my Lord Burleigb's Letter of 
Commendations, and ſpecial Requeſt to the Biſhop 
for the fame. His Lordſhip's Anſwer which he 
gave me was thus: I you have occaſion to repair 
the Church or the Bells, to make Rates for the Poor, 
and ſuch like Things, this you may do; but if you 
think otherwiſe, or aim at any other Power, it fhall 
not be allowed you, and you ſmell of the Preſbytery ; 
therefore, I pray you, commend me to my Lord Bur- 
leigh, and tell his Lordſhip I will not incur a Pre- 
munire, for have ſomewhat to loſe. 

I conclude : The Veſtry hath no Power to 
make Reformation, nor can the Defendant derive 
any Power from them : Therefore, as for the 
Matter of Ofence, the Picture of God the Father, 
no Man ever took upon him to paint the Eſſence 
of the Deity. But the Queſtion is, whether it be 
lawful to expreſs God the Father by any Repre- 
ſentacion? I think it not unlawful in it ſelf. The 
Eternity of Aha and Omega doth appear in Chriſt, 
and Chriſt is the Image of his Father. As for 


thoſe divine Homilies of the Church. 
King Edward's Days, and that in 800 forth 10 
Idolatry, we know the Times did not bear f : 
nor are they to be taken or underſtoo won 
allow any manner of Pictures or Images (tho 
may ſeem ſo) of Chriſt upon the Croſs ; but :. 
like the forbearing of Food for a Time 

Paul faith he would, for fear of giving Offer, A, 
Scandal unto others, who are weak ; I ſay th wy 
the Crucifix, there may be very good Uſe — 0 
it. As for the Purpoſe, he that ſhall look u : " 
Crucifix not to adore it, or give any divine We f 
ſhip thereunto, he muſt needs think wich Bat 
how can I but grieve and mourn for theſe 8 f 
mine, which could not be expiated but by m 9 
viour's Blood upon the Croſs? And then! "ng 
but think of the great Love of our Lord Tel 
Chriſt to Mankind, that vouchſafed to die ang 
Sins. And then, it ſerves to increaſe my Conf 
dence in him, by conſidering that he has ciyer 
himſelf for me, and promiſed that I ſhall not uit 
any thing that is good for me; and that he will ng: 
deny me my Prayers in any thing which I af; 2 


ut it i; 


a deep Impreſſion on my Heart. I thus think: 
but when it cometh to be Superſtitious, or tha 
ſome make it a Cauſe of Idolatry, I mult conf{k 
I would then rather want the Thing, and all the 
good Ules of it, than incur the danger of props. 
gating Idolatry. That reverend Fewel, Biſhop of 
Salisbury, in his Time had a Commiſſion, and he 
took down all idolatrous Windows in the Chu. 
ches, and ſet in Place thereof clear Glaſs, but he 
left alone this Window ; and ſurely, if he had 
thought it to be idolatrous, he would have re. 
formed it. And we have the Creed of Athaniju, 
which hath theſe Words, That Chriſt is of one du 


 fance with the Father ; therefore the Image of the 
Son is the Image of the Father, and therefore it | 


cannot be Idolatry ſimply to make it. But grant 
that it was a Cauſe of Idolatry, might Mr. Sherfel! 
or the Veſtry take it down? He faith in his An- 
ſwer, that himſelf and four others of the Veltry 
are Juſtices of the Peace, and not altogether pr: 
vate Men. I would ask him this Queſtion, whe- 
ther, as Juſtices of the Peace, they are to meddle 
with Reformation in the Church? It is plain they 
are not; yet, as a private Man, he hath under. 
taken to break this Window; whereas the Agree- 
ment of the Veſtry was to take it down : neither 
was it meant that he ſhoald do it himſelf, but by 
the Glazier, and ſet up new Glaſs in the room of 
it but he hath not followed this neither. My 
Brother, that ſitteth by me, hath very well anc 
learnedly ſpoken of the Authority by which theſe 


Things ought to be done. I cannot add to whit 


hath been faid by him; I ſhall therefore (becauſe 
much Time hath been already ſpent) only inſiſt on 
one Thing in the Defendant's Anſwer, and ſo col. 
clude my Sentence. He ſaith, the Authority 
which the late Queen had to reform and {et forth 
thoſe her Injunctions, were given to her by d. 
Parliament. This is not well ſpoken. The Sci 
tute of 1 Eliz. is but an Act Declaratory, not ' 
be taken as if without it the _ had no Pow! 
to meddle with thoſe Things of the Church; i 
this Authority was inveſted in the Crown, aud!“ 
ſtill without the Parliament. He that ſaid e U. 
Reges regnant, giveth this Authority to the Ring 
It is good to meet with growing Evils, we kn 
not how great a Fire may be kindled with 2 {mal 
Spark. I cannot therefore do otherwiſe, * 


d, as not o 


— 8 1 1 % a 
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ne and Cenſure him highly, having of- 


cee to FI 
ſended WII 
tion, as have 
Lord{hips be 


that T concur 
Parts of #1 Sentence. 


ry, Lord Keeper of the Great Seal of 
. Lore Tis Cauſe, my Lords, I doubt not 
i. \roduce a good Effect; for this great Audi- 
2 | onſiſting of Gentlemen from all Parts of the 
en cannot but be ſatisfied that we think it 
1 1 lawful to repreſent the Deity by Picture, 
4. conſequently we condemn KRomiſh Superſtition 
= on the other fide, that we are reſolutely bent 
0 maintain the Government by the reverend Fa- 
e ct the Church, the Biſhops. And all this I 
ink at to be carefully expreſſed in drawing up 
the Sentence. This I muſt premiſe, that when 1 
bei my Conſcience I be not miſtaken, I am no 
Worlhipper of graven Images ; nor on the other 
ade, am I of that peeviſh turbulent Humour with 
others, For the Charges in the Bill, if they had 
been proved, I ſhould for my part have trebled the 
Cine ſet by any of your Lordſhips. There was 
ver Cauſe worſe proſecuted, yet we are to con- 
r how much ſtandeth proved againſt the De- 
digt. The Proſecutor cauſeth the Information 
; ie exhibited againſt this Defendant and ten o- 
but thoſe ten are not ſo much as preſſed to 
er. Firſt, to ſpeak to thoſe Things that are 
n proved, but only charged upon him. 


been well opened by divers of your 
fore me; therefore my Sentence is, 


{ry it was neceſſary for him to diſcharge himſelf 
of it by his Proof, which he hath done, and no 
doubt remaineth in me to the contrary ; for the 
Proſccuto-, tho apt enough to charge him with 
this, yet he exhibiteth not a Witneſs or Interroga- 
tory to prove it. ” | 

$---1dy, That he did this in Contempt of the 
Fecleſiaſtical Power, and contrary to the Lord 
Biſhop's Act of Inhibition; but it is not proved 
he had any Notice of it before the Act was done, 
and therefore the Oath of the Party is to be be- 
lieved: nay, there was no Endeavour to prove it, 


: ſo far as I ſee. And I like not ſo well Mr. Chan- 


cellor's moving the Biſhop to make an Act to con- 
tinue this Window, if it were for any other Cauſe 
than to preſerve the Eccleſiaſtical Juriſdiction. 
Mr. Chancellor ſhould have done well to have de- 
clared this Diſlike and Scandal to the Window to 
my Lord Biſhop of Sarum, and he, no doubt, 
would have removed it. I do not ſay the Biſhop 
or Eccleſiaſtical Judge is bound to give Notice of 
his judicial Acts in their ordinary Proceedings in 
Courſe of the Eccleſiaſtical Laws, and their own 
Juriſdictions: But if you will charge a Man upon 
a Contempt in a criminal Court, as here you muſt, 


I then prove he hath Notice of the Inhibition : for 


elſe it is but Ignorantia Juris, which in the ordina- 
ry Way will not excuſe ; and yet if it were 1gn9- 
Veilig Juris, I do not ſee but in ſo high a Courſe 
of Proſecution as in this Court, it might in ſome 
Caſes diminiſh a Fault : but this is Isnorantia facti 


© inthis Caſe, 
| Thirdly, That he did profanely demoliſh this 


Window, containing a Repreſentation of the Crea- 
uon. This giveth Occaſion to look a little into the 
Nature of theſe Pictures; I conceive them to be 
unlawful and irreligious Pictures of God the Fa- 
ther. Two of the Witneſſes ſay they were Idola- 
trous, and made to repreſent God the Father; 
that it i God the Son's Picture, there is no Proof. 


n ſo many Circumſtances of Aggrava- 


with my Lord Cottington in all the- 


„He is charged with Inconformity, there- 
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I think that Opinion of making the Image of God 
according to that of Dame! (calling God the an- 
tient of Days) in the Form of an antient Man, is (as 
my Lord of London hath ſaid) erroneouſly ground- 
ed; and alſo to bring God as he appeared unto 
Daniel to be preſented in the Creation, which was 
long betore, is ſomewhat improper. | 
Fourthly, Then that Mr. Sherfield boaſted of it, 
it is not proved that he did, and it is evident that 
he doth not boaſt of ir. Ry "BS 
Now tor what is charged upon him, and ſtick- 
eth, that under Colour of the Veſtry's Order, he 
did the ſame, and without the Biſhop of Sarum. 
And for an Anſwer what Veſtries are, I read not 
of a Veſtry in our Book of Common Law ; I read 
much of Church-wardens, and their Doings. If 
it be a Meeting of the Miniſter, Church-wardens, 
and Pariſhioners, it is a good Meeting, and they 


may well deal in Matters of Reparation, not Re- 
formation: and this is not derogatory from the 


Authority of the Biſhop, but ſubordinate to it. 
But it may be thro? the Neglect of the Prelates, 
the Veſtries do incroach upon their Government ; 
and will be more diſorderly, if they be not regu- 
lated. My Lord of London did, in the beginning 
of this Cauſe, well declare, that the Archdeacon is 
magnus Oculus Hpiſcopi; it were fit for theſe to do 
their Duties, and ſo ſuch Things ſhould not be 
left to be done unto theſe Men of the Pariſh, I 
mean to theſe Veſtry- men. Now, in the Veſtry 
they make an Order that this Window may be 
taken down by Mr. Sherfield. I do not ſay nor 
believe they have Power to Reform; yet he pro- 


veth by way of Preſcription for ſixty-nine Years 


they have made Reparations and Meetings. But 
howſoever he doth not purſue his Order; and this 
indeed was not Diſcretion in him, But if he had 
taken down white Glaſs, I do not ſee any Reaſon 
why I ſhould ſentence him ; this being not proſe- 
cuted in an Eccleſiaſtical ordinary Courſe. The 
Council on both ſides have carried themſelves in 
the Cauſe extremely well ; and for their yielding 
it to be a parochial Church, it is well done, and no 


Fault is to be put on the Party for his Proteſtation; 


for I cannot think but when he made his Anſwer, 


he was of Opinion it was a Lay-Fee, he ſweareth 


it; and being he now confeſſeth it to be ſubject to 
the Biſhop, his Fault is a great deal the leſs, in as 
much as 1t now appeareth, he doth not oppoſe the 
Eccleſiaſtical Authority. 

I am glad to hear what I have heard this Day 
from my Lords who have ſpoken, and from my 
Lords the Reverend Biſhops. I ſay, it appeareth 
that nothing hath fallen from them or any here 
preſent, to allow the Picturing of the Deity, or the 
Worſhipping of Images. : | 

I am much inclined to that Opinion of Mr. Se- 
cretary Cooke, That he be ſentenced by way of Re- 
prehenſion and Admonition ; 1 hold fit that he make 


his Acknowledgment before my Lord Biſhop, and re- 


pair this broken Window in decent Manner. I am 
loth he ſhould be put to any heavy Fine, the ra- 
ther becauſe he hath not been proſecuted in an Ec- 
cleſiaſtical Courſe ; therefore I give no Fine at all. 

The Votes of the ſaid Lords and others of his Ma- 
jefty's Privy-Council, were thus diſpoſed. 

Nine agreed 70 jet 1000 J. Fine upon Mr, Sher- 
field the Defendant, and he ſhould be put out of his 
Place of Recorder, be bound to the good Behaviour, 
and make open Acknowledgment of his Fault in the 
Church of St. Edmonds, where the Offence was done, 
and likewiſe in the Cathedral Church of Sarum, be- 

| | | Eee 2 fore 
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fore the Biſhop there, and the Deans and Prebends to his Underſtanding, bein | 

of that Chur CD. © God the Father ; did + Hap OcaPreſen 1 
And Nine others (my Lord Keeper's Voice be- © made by the Veſtry (whereof Tn er to he ; 
ing one) agreed that he ſhould not be diſrecorded, Member) that the Window ſhoul __ Was 3 ; 
that he ſhould make Acknowledgment in private to the down; ſo as the Defendant did Ar be taken t 
Biſhop of Sarum of the ſaid Offence, and in ſuch Charge, glaze it again with white G Nis own 

Manner, and before ſuch Perſons as the ſaid Biſhop of © by colour of: this Order, the Defend als : and 

Sarum /hould think fit. And for the King's Fine, out acquainting the Biſhop, or his Che? With. 
theſe were again divided; four (whereof my Lord * therewith, got himſelf into the Chu gs f 
Keeper was one) gave o Fine at all, and five did the Doors faſt to him, and then 3 made / 
give their Voices to ſet a Fine; four of them /t © brake divers Holes in the ſaid Painted W. Suff 
OO Marks, and one of them, viz. my Lord *© wherein was deſcribed the Creatio indo { 
Chief Juſtice Richardſon ſer 5007. which Fine of World; and for this Offence nears 1 b te g 
500 J. was taken for the King, becauſe according *© negle& of epiſcopal Authority "bo 275 hh ( 
to the Rules and Orders of the Court of r- © the Veſtry derive their Authority = Whom ] 
Chamber, when there is difference of Fines in an * lour of an Order of Veſtry, who 85 by co. ! 
odd, the King is to have the middle Fine. * to alter or reform any of the „ee Ss 
Therefore the Sentence of the Court was (a4 i5 © Church, the Defendant was commited BG / 
thus entred :) : qc fined 500 J. and ordered to repair = ' q 
© Lord Biſhop of his Diocel: 1 
© The Defendant being troubled in Conſcience, © ee of his -— Hoi > So th } 
and grieved with the ſight of the Pictures which © before ſuch Perſons as the Biſho I 1 
were in a Glaſs-Window in the Church of St. © unto him.” | 33 t 
© Edmond in New Sarum, one of the ſaid Pictures, Debi 
| | f 
CCC 1 . 
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XXXIV. Proceedings againſt WILLIAM PRYNN Eſq; * in | 
the Star-Chamber, for Writing and Publiſhing a Buck in 
titled, Hiſtriomaſtix, or a Scourge for Stage-Players, C. ; 
againft MICHAEL SPARKES for Printing, and againſ 
WILLIAu BUCKNER for Licenſing the ſaid Book; the : 
LE | | a 
7th of February, 1633. 9 Car, I. | 
| if 
5 Ic 
H 7th of February Mr. 7/lian Houſe with Green-Ivy. And to manifeſt h eri 7 
)\ gry Prynn, Utter-Barriſter of Lincoln and miſchievous Deſign in publiſhing of this L- a 
2 Inn, was brought to the Star-Cham- bel, he hath therein written divers Incite ments, - 
m4 CIS ber; together with Micbael S hartes, to ſtir up the People to Diſcontent, as if there 1 
Liam Buckner, and four other De- were juſt Cauſe to lay violent Hands on their 8 
fendants, upon Mr. Attorney Nos Information; Prince; and hath expreſſed in many Speeches . 
which being opened by Mr. Hudſon of Grays-Iun, againſt his Majeſty, and his Houſhold, infamous 4 
did ſet forth, That about 8 Car. Reg. Mr. Prynn Terms unfit for fo ſacred a Perſon. He hath cali h 
compiled and put in Print a Libellous Volume, an Aſperſion upon her Majeſty the Queen, and 1 
entitled by the Name of Hiſtriomaſtix, againſt railing and uncharitable Cenſures againſt all Chri- ; 
Plays, Maſques, Dancings, Sc. And altho he ſtian People. He hath commended all thoſe that 1 
knew well, that his Majeſty's Royal Queen 1, are factious Perſons, that have vented any thing 5 
Lords of the Council, Sc. were in their publick in any Book againft the State, as the factious Book 4 
Feſtivals, and other Times, preſent Spectators of of Dr. Leighton, Jo. Mariana a Jeſuit, to dun T 
ſome Maſques and Dances, and many Recreations the People from his Majeſty's Government, which an 
that were tolerable, and in themſelves ſinleſs, and is of moſt dangerous conſequence to the Realm 5 
ſo publiſhed to be, by a Book printed in the Time and State. His Book is of above 1000 Pages: b 
of his Majeſty's Royal Father; yet Mr. Pry, in and he dealt with one Michael Sparkes for dt "4 
his Book, hath railed, not only againſt Stage-Plays, Publiſhing, Licenſing, and Printing thereof, who 8 
Comedies, Dancings, and all other Exerciſes of is a Perſon that is a common Publiſher of unlas- 5 
the People, and againſt all ſuch as behold them, ful and unlicenſed Books; and dealt alſo with Mr, 
but farther and particular againſt Hunting, Pub- Buckner, another Defendant, for the allowing a W 
lick Feſtivals, Chriſtma keeping, Bonfires, and it for the Preſs ; and with the other four Deen Ig 
Maypoles ; nay, againſt the dreſſing up of a dants to print part of it, and publiſh the fame: 5 
* Clar, Hiſt, Fol. Edit. Vol. I. p. 73, 158. Ruſh. Col. Vol. II. p. 220: + 


+ The Queen had acted a Part herſelf, in a Paſtoral at Somerſet-houſe : and this Book of Prynn's was ſhow'd her as levell'd at j 
ber, there being a Reference in it, Women - Actors noterious Whores; tho in truth the Book was publiſh'd ſix Weeks vefore toe bret! 


Queen acting. Whitlock's Mem. P. 18. f 
| and 


9 Ar 4 


E cauſe, corrected them accordinglv. 


1633. CS: 


his means this Volume was allowed and 
and out d, to the great Scandal of the whole 
or m. And to have this puniſhed according to 


he Demerit of the Cauſe, is che end of Mr. At- 
torney's Information. 


Mr. Atkins of Lincolns-Inn (afterwards a Judge 
1 the Court of Common-Pleas) opened Mr. Prynm's 
Anſwer 3 That he the ſaid Mr. Prynm taking into 
his ſerious Conſideration the frequent Reſort of 
ſundry forts of People to common Stage-Plays 
about the City of London ; and having read divers 
Councils, Laws and Statutes of this and other 
Realms, againſt the frequenting of common Stage- 
Plays, and the Judgment and Opinion of ſeveral 
Divines, and other anUuent Authors, and divers 
ug Writers allowed by publick Authority, 
and his own Judgment running with thoſe ; not 
intending to reflect, or to have relation to the 
King, Queen, State, or Government, or your 
|ord{hips, did about ſeven Years ago, compile 
this Book entitled Hiſtriomaſtix; which is no more 
hut a Collection of divers Arguments and Autho- 
cities againſt common Stage Plays. That about 
four Years ſince, he did commit the ſame to Mi- 
thae! Srarkes, one of the Defendants, to be com- 
mended to ſuch Perſons as then had Authority to 
licenſe Books for the Preſs. Sparkes did carry it 
10 Mr. King, belonging to the late Archbiſhop of 
C:nterbury 3 and before he had perus'd this Book, 
Mr. Buckner had Authority to allow of the Books 
to the Preſs : Sparkes brought this Book to Mr. 
Buckner, who kept it by him three Months, in 
which time he did fully peruſe it. In the interim, 
he gave part of the Book to Sparkes to print, and 
kept th: reſt till he had perus'd it, and ſaid, that 
he ſhould have that alſo to the Preſs. In O#ober 
following, he carried this Copy with the Licence, 
and cauſed them to be enter'd into $7ationers-Hall, 
and did compound with thole that had Authority 
for the printing of this Book. It was printed pub- 


E lickly, and not ſecretly ; and becauſe there were 


{ome of the Copies cloſe written, he cauſed thoſe 
o be brought again to peruſe, to the intent that 
he might not be deceived in them; and as he ſaw 

gly. That in Ea- 
/er-Term was Twelve-month, the Epiſtle, and the 
whole firſt part of the Book was printed; and he 


hach time to examine it between Zaſter-Term and 


Tig, and then he did make ſuch Alterations as 
he ſaw cauſe, viz, in Page 711, Sc. And after- 
wards the Second Part, and two Sheets of the In- 
dex of the Book was likewiſe printed, and theſe 
vere likewiſe brought to Mr. Bucer; fo that the 
whole Book, with the Index, was bound up about 
Chriſtmas following, which was Chri/tmas was a 


Twelve- month. Mr. Buckner ſent for Mr. Prynn, 


and the Stationer was deſirous that the Book 
might be publiſhed, and that he might ſend ſome 
Volumes to him : but Mr. Buckner ſaid, he could 
wilh the word (Pity) in ſuch a Page might be left 
Hut; and I with with Mr. Buckner, that Pity may 
be added to every Page of the Book. So when 
Mr. P;ynn ſaw all this from him, that had Licence 
10 allow printed Books, he conceived it a ſufficient 
Tat tor his Proceedings. And for that which 
18 aledged in the Information, of Mr. Pyynm's com- 
ending Dr. Leighton, for which the Doctor re- 
cey'd a Cenſure in this Court, in the Quotation 
Whercof, biz. his Book, and of others, he adhe- 
reth to their Meaning ſo far as, and wherein they 
de agreeable to the Law: and this Book was 


aud Buckner, for a Libel. 


and lawful. 
cleſiaſtical Perſons in this Book, he doth, and ever 
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printed long before Dr. Leighton was queſtion'd in 
this Court. And as for encouraging of others to 
be factious or ſeditious, he ſaith upon his Oath, 
That he was ſo far from Diſloyalty, Schiſm, or 
Sedition, or Neglect of the King, State, or Go- 
vernment, that he hath with much Joy, Chearful- 
neſs, and Thankfulneſs to God, ever acknowledg- 
ed his, and the reſt of the King's Subjects Happi- 
neſs, by the Peace we have under his Majeſty's 
happy Government; and this Anſwer and Inten- 
tion is ſincere, tho other Conſtruction be made 
thereupon, He faith, he hath taken his Oath of 
Supremacy and Allegiance in the Univerſity and Inns 
of Court, where he hath taken his Degrees. That 
It never came into his Thoughts to approve of 
Schiſm or Sedition : and if any thing in his Book, 
contrary to his Meaning, hath a Miſ-conſtruction 
towards his Majeſty's Government, State, or your 
Lordſhips, he doth proftrate himſelf at his Ma- 


jeſty's Royal Feet, and crave Pardon and Grace. 


And he doth appeal to your Lordſhips Interpreta- 
tions of thoſe Parts of his Book; and doth withal 
deſire your Lordſhips Favour, and to take it into 
your Conſideration, that he hath been a year Pri- 
toner in the Tower : And this is the Subſtance of 
his Anſwer. | | 


Mr. Zenkins of Grays- Inn opened the Anſwer 
for four of the Defendants. Firſt, for the poor 
Widow he faith, For any manner of Combination, 
or Knowledge of this Book, or of the Contents of 
it, Sc. ſhe knoweth nothing. For the reſt, they 
all ſay, They being illiterate, were not able to 
judge whether it were fit to paſs the Preſs, or not; 
that the Book was licenſed to be printed, allowed 
after it was printed, and before it was publiſhed, 
and it was entred in the Szationers-Hall, and the 
Warden there allowed and ſubſcribed it to be a 
Book paſſable. The Book hath been three Years 
in the Preſs. All this time was ſpent before it was 


printed: there were Searches made during this 


time, and they came unto the Preſs. They ſaw 
the Book there in a publick way, and not in Cor- 
ners, or privately printed, as is alledged in the 
Information; and it was printed and publiſhed, 
and ſome of the Books ſold by Sparkes : and Sparkes 
ſaith, the printing of this Book coſt him almoſt 
300 /. and faith upon his Oath, he ſold not many 
Books. | 
And for the Charge upon him, of being a com- 
mon Printer of unlawful Books, he ſaith, He hath 
proſpered in his Calling; and ſome other Stationers 
having an eye upon him for his Thrift, have en- 
vied him in publiſhing of Books: and leaveth it 
to my Lords the Biſhops, to know what Succeſs he 
hath had in the High-Commiſſion. 


Mr. Lightfoot of Grays-Inn opened Mr. Buckner's 
Anſwer. He faith, That he was Chaplain to the 
late Archbiſhop of Canterbury, and doth approve 
of the Church without any ſcruple, and of all the 
Ceremonies of England. Church-Muſick he doth 
allow of; bowing at the Name of 7e/us : Plays, 
Muſick, and Dancing, he doth eſteem them juſt 
And for thoſe Cenſures againſt Ec- 


did abhor and deteſt them. He confeſſeth he li- 
cenſed part of the Book, but never gave order to 
diſperſe the Book ; but when he heard it was pub- 
liſhed, he did endeavour to ſuppreſs it: and to 


the reſt of the Information pleadeth Not Guilty. 


Then 
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Then Mr. Noy, Attorney-General, ſpake as fol- 
loweth : This Volume of Mr. Pryn's is written by 
himſelf, withour the help of any Man. There are 
Paſſages in it that reflect upon the King, State, and 
Government, &c. other things reflect upon the 
Church and Clergy ; but for that there is no Charge 
in the Information, which I did conceive fitter to 
be left out, and withal I received a Command for 
the ſame : Therefore finding the Church ſo deeply 
wounded by Mr. Prynn, I do leave her to avenge 
herſelf of him, and to inflict ſuch Puniſhment on 
him as he deſerves. I ſhall be an humble Suitor to 
the Court, that they would be pleaſed to commend 
the Proſecution of thoſe things that concern the 
Church to the High-Commiſſion. There are di- 
vers Particulars wherewith he is not charged within 
the Information by way of Crime, and ſo it is not 
proper now to bring him into queſtion for them. 
As for mentioning of Ceremonies, Sc. of Dedica- 
ting Paul's to Diana; of the Diſcipline of the 
Church; the Complaint of newerected Altars: 
I wonder what Altars he means, I hope the Church 
will examin in due time; as allo who he means 
by his modern Innovators in the Church, and by 
Cringing and Ducking to Altars, a fit Term to 
beſtow upon the Church ; he learned it of the 
Canters, being uſed among them. The Muſick 
in the Church, the charitable Term he giveth it, is, 
not to be a Noiſe of Men, but rather a Bleating of 


brute Beaſts ; Chorifters bellow the Tenor, as it were 


Oxen ; bark a Counter-point, as a Kennel of Dogs ; 
roar out a Treble, like a ſort of Bulls; grunt out a 
Baſs, as it were a number of Hogs : His Complaint 
for ſuppreſſing Repetitions by way of Conventi- 
cles; alſo his general Cenſure of all the Biſhops, 
and of all the Clergy ; they ſcorn to feed the Poor; 
the Silk and Sattin Divines; very charitable Terms 
upon them of the Church! Chri/tmas, as it is kept, 
is a Devil's Chriſtmas; nay, he doth beſtow a great 
number of Pages to make Men affect the name of 
Puritan, as tho Chriſt were a Puritan, and ſo he 
ſaith in his Index. Then concerning the Images 
in the Church, he ſpeaketh againſt them, and put- 
teth that now in Print, which was contained in an 
Anſwer in this Court. Alſo for the S2bbath-day, 
whether to begin on Saturday Night, and end on 
Sunday at ſix of the Clock. Theſe are things pro- 
per to the Examination of the Church ; and what- 
ſoever becometh of the reſt of the Cauſe in this 
Court, yet I commend theſe things to the Conſi- 
deration of the Church. I wonder what the Man 
means to bring theſe things under the Title of 


Stage - Plays; Pluralities under the Title of 
Stage-Players, He had an End in it, he had an 
End in it. 


Now concerning the Book itſelf: This Book, 
ſaid Mr. Noy, it is the Witneſs, it doth teſtify 
what was his Intention, and by the Book he is to 
be judged. If it had been found in the Street, and 
of Mr. Prynn's compiling, and brought to this 
Court, and Conſideration taken of it, the Court 
would proceed without a Party againſt Mr, Prynn. 
And here Mr. Attorney recited a Precedent of one 
that wrote a Book, and it was brought to the 
Council. It was demanded, who was the Accu- 
ſer ? Anſwer was made, The Book was the Ac- 
cuſer. Shall the Heretick go unpuniſhed ? This 
Book it is Mr. Prynn's doing, he doth put his 
Name to it, he ſwears that he did write it all. 


3 
4 


Mr. Buckner till long after. 
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Then for the time of compiling it; ſeven or e 
Years ago it was compiled, and it is grown 2 
times bigger than at the firſt. Mr. Pryn i 
eight Years ſince, ſhewed it to Dr. Coadi wh, 5 : 
him ſo good Cauſes of Diſlike, that might rh 
any reaſonable Man give it over. Abgur "hg 


Years ago he came to Dr. Harris, to deſire bi 


| Opinion of the Book ; and he told him, it was un. 


fir and unworthy to come to the Preſs, In the 


Parliament-time, before the Year 1630, he gave 


ſome part of it to be printed; but it came ng: to 
| till long af 9Parkes ſaid, he would 
print any thing in Parliament-time. 

Now we are to conſider two things, from the 
firſt compiling and printing of this Book, tg the 
laſt : Firſt, how i grew in Volume; for after It 
was deliver'd to the Preſs, it hath grown up with 


divers things, which then were impoſſible to be. 


known at that time, when it was deliver'd tg the 
Preſs ; which appeareth by this. In 1628 was the 
Parliament, and in 1631 St. George began to log) 
abroad into the World. This Man beſtows eight 
whole Pages upon St. George, for being ſo bold tg 
look out. He ſaith, That St. George the 4:11 


was a Cappadocian, tho born in Cilicia, a Part or 


Province of Cappadocia, &c. and that St. Georg? 


Advocate was an Eugliſoman, born in Gloxeſte; , - 


and that St. Baſil the Great was Biſhop of Care; 
in Cappadocia, the native Country of St. George the 
Arian, Certainly he could not tell that St, C 
would then remove himſelf abroad, or in the Coun- 
try of Glouceſter, &c. at that time: but this Man 
did go on according to the Occaſion in 1628, A 
Woman, in 1628, acted a part of a Stage-Play at 
Blackfryers ; he ſpends many Pages about this. 

We all know what time the Dearth was, three 
Years ago; he taketh occaſion not to pals it over. 
He maketh a long Diſcourſe of Plays, Maſques, 
Sc. in the late penurious Times, how they were 
as expenceful as the Wars were. This is to ſhey 
how by pieces it did grow bigger from time to 
time, 

All Stage-Players he terms them Rogues: in 
this he doth falſify the very Act of Parliament, for 
unleſs they go abroad, they are not Rogues, The 
ſame Term he giveth unto Scholars acting. Mr. 
Prynn had a Purpoſe, not only in this to fall upon 
Stage-Plays, but upon the Body of the Common- 
wealth; and to infuſe it into Mens Minds, that we 
are now running into Paganiſm and Gentiliſm, 
He falleth upon thoſe things that have not relation 
to Stage-Plays, Muſick, Muſick in the Church,Dan- 
cing, New-years Gifts, whether Witchery, or not. 
Witchery, Church-Ceremonies, Sc. indiltinctly he 


falleth upon them; then upon Altars, Images, 


Hair of Men and Women, Biſhops and Bonfire 
Cards and Tables do offend him, and Perukes do 
fall within the compaſs of his Theme. St. Ge; 
never offended him; but all this is to the end io 
bring a Belief among the People, that we are fe- 
turning back again to Paganiſm. His end is these 
fore to perſuade Men to go and ſerve God in an. 
other Country, as many are gone already, and ft 
up new Laws and Fancies among themſelves. Col. 
ſider what may come of it. 3 

It may be fit enough and lawful to write ag 
Plays, by Men that have a Miſſion ; and they mult 
do their Errand in mannerly Terms, and the 
fame Terms as other Men expect to bear witli 


them. Mr 
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lad no Miſſion to meddle with theſe 
ſee whether Men ſhould not return to 
che Terms which he uſeth are ſuch as 
g the Oyſter- Women at Billingſgate, 


he Go Conduit. He hath raked up all 
oY 5 Terms that could be found. 


1633. C. 


r. Prom 


Mr. PYyni wer to this effect,) That Mr. Prynn, 


ing read, 


je he 
_ - whole Book, called Hiſtrio-maſtix, and 


45 eile before the Book, and the Index and 
following. þ 
mr —_——_ publiſhing of this Book, it doth 


-ar by the Depoſition of Dr. Goade, that about 
11 Years ſince, Mr. Prynn did bring a Book to 
bm 5 W riting, of about a Quire of Paper, con- 
cerning Stage- Plays, to have the ſame licenſed, 
but he held it unfit to be allowed; and doth well 
emember, that as to his Argument of the Unlaw- 
(nes for a Man to put on Woman's Apparrel, 
he put Mr. Prynm this Queſtion ; Suppoſe, Mr. Prynn, 
dur ſelf, as a Chriſtian, were perſecuted by Pa- 
ins, think you not, if you did diſguiſe your ſelf 
jn your Maid's Apparel, you did well? Who an- 
ſwered, That he thought himſelf rather bound to 
yield to death than to do ſo. | 


2 
2 


Dr. Harris alſo depoſed, That about ſeven Years 
| oo, Mr. Prynn came to him to licenſe a Treatiſe 
1 concerning Stage-Plays, but he would not allow 
of the fame. So this Man did deliver this Book 
when it was young and tender, and would have 
had it then printed; but it is ſince grown ſeven 
times bigger, and ſeven times worſe. 


My. We ſhall now prove when it went to the 
Preſs, Read Auſtin the Stationer to Interrogatory 
the 28th, which being read, was to this effect ; 
That the ſaid Book called Hiſtrio-maſtix, was given 
to this Deponent, in or about the laſt Parliament 
at which time ſeven Sheets thereof were printed 
at this Deponent's Houſe ; which this Deponent 
ſo printed, at the requeſt of Mr. Prynn and Mr. 
Srarkes, upon Mr. Prynn's Information, that it was 
licenſed, and that he would bring the hand of the 
| Licenſer unto it: But this Deponent did refuſe to 
print any more of the ſame. 

Read 7oſeph H. to prove, that Sparkes would ſet 
upon it unlicenſed in Parliament-time, to Inter. 26, 
who faith, That the Defendant Sparkes did, in 
the time of the laſt Parliament, print, or cauſe to 


| be printed, divers Books without Licence; where- 


of ſome were Mr. Prynn's, ſome were Mr. Burton's 
Works: and this Deponent hath heard Sparkes ſay, 
he durſt print any thing in Parliament- time. 
| Another part of the Charge was managed by 
Mr. Maſon of Lincolns-Inn, reckoning up the num- 
ber of Epithets wherewith Mr. Prynn had aſperſed 
Al ſorts of People: and he ſaid, that it was a 
E Libel, not only againſt the State, but againſt e- 
| Vy particular Perſon 3 and proved the Charge 
| by _ Paſſages contained in the Book, Fol. 
| 201, Ge. 
| Afterward Mr, My proceeded in the farther ma- 
king good of his Charge againſt Mr. Prynn, 


| May it pleaſe your Lordſpips, 

As he hath fallen foul upon all Things, all Per- 
bons, all Sexes; upon the Magiſtrates, upon the 
hboahold of the King; ſo he hath not ſpared the 
| King himſelf. I am forry I ſhall have occaſion to 


and Buckner, for a Libel. 
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ſpeak any thing of it; but there is a great deal 
too much in his Book. My Lords, After he 
hath made all theſe Complaints as intolerable, he 
falleth upon all indiſtinctly, and never taketh 
upon him to diſcern, to make a Diſtinction, 
that there may be a Toleration; but falleth foul 
upon every thing, that we are falling into Paga- 
niſm; Men and Women are naught: he ſparetn 
not the King himſelf, but takes upon him to teach 
a Remedy ; the Remedy is worſe than the Diſeaſe. 
What hateful Compariſons he bringeth with other 
Princes? as Nero: and ſpeaketh of the conſumin 
of the Treaſure of the Realm with Maſques, — 
of the late penurious Times; a baſe Word ! a De- 
claration of Infamy upon Princes, with ſuch-like 
Concluſions as theſe are. When all this is done, 
he teacheth the Remedy not by way of Precept, 
but by way of Example; invites Men to read 
John Mariana, and two grave Authors more, he 
faith Men not cenſured. I am very ſorry I am to 
ſpeak any thing wherein the King ſhould be named, 
but he would not forbear it when the Pen was in 
his Hand; ſome of the Words are fo naſty that 
I will not ſpeak them. | 

After Mr. Attorney-General had ſpoken, he cal- 
led for theſe Paſſages, amongſt others, in Hiſtrio- 
maſtix, to be read, viz. 


To his Much-honoured Friends, the Right 
Worſbipful Maſters of the Bench of the 
Honourable Flouriſping Law-Society of 
Lincolns. Inn. | 


1 8 upon my firſt arrival here in 


London, heard and ſeen in four ſeveral 
« Plays (to which the preſſing Importunity of ſome 
ill Acquaintance drew me, while I was yet a No- 
vice) ſuch Wickedneſs, ſuch Lewdneſs as then 
made my penitent Heart to loath, my Conſci- 
« ence to abhor all Stage-Players ever ſince ; and 


having then likewiſe obſerv'd ſome woful Ex- ; 


« periments of the lewd, miſchievous Fruits of 
Plays, of Play-houſes, in ſome young Gentlemen 
of my Acquaintance; who tho civil and chaſte 
at firſt, became fo vicious, prodigal, incontinent, 
© debauched (yea ſo far paſt all hopes of Amend- 


ment) in half a year's ſpace or leſs, by their 


« reſort to Plays, where Whores and lewd Compa- 
* nions had inveagled them; that after many Eſſays 
of their much deſired Reformation, two of them 
« were caſt off and utterly diſinherited by their 
© loving Parents; whom I heard oft complaining, 
even with Tears, that Plays and Play-houſes had 
«© undone their Children, to their no ſmall Vexa- 
tion, (a good Caveat for all young Students to 


“keep themſelves from Play-houſes, by theſe two 


« Youngſters Harms.) Hereupon I reſolved, out 
of a deſire of the publick Good, to oppugn theſe 
common Vice-fomenting Evils: for which pur- 
« poſe about ſeven years ſince, recollecting thoſe 
« Play-condemning Paſſages, which I had met 
< with in the Fathers and other Authors, I digeſt- 
ed them into one entire written Diſcourſe ; 
* which having ſince that time inlarged beyond 
© its intended Bulk, becauſe I ſaw the number of 
Players, Play-Books, Play-Haunters, and Play- 
« houſes {till increaſing ; there being above Forty 
« thouſand Play-Books printed within theſe two 
years (as Stationers inform me) they being now 


more vendible than the choiceſt Sermons 3 2 N 
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© old Play-houſes being allo lately re-edified, en- 
* larged, and one new Theatre erected : the mul- 
© titude of our London Play-Haunters being fo aug- 
* mented now, that all the antient Devils Chap- 
* pels (for ſo the Fathers ſtyle all Play-houſes) be- 
ing five in number, are not ſufficient to contain 
© their Troops; whence we ſee a ſixth now added 
to them: whereas even in vicious Nero's Reign, 
there were but three ſtanding Theatres in Pagan 
© Rome, tho far more ſpacious than our Chriſtian 
London, and thofe three roo many. Hereupon 
I firſt commended it, being thus augmented, to 
© the Licenſer, and from him unto the Preſs, where 
© jt hath linger'd longer than I did expect; which 
© being now at laſt brought forth into the World, 
© in ſuch a Play-adoring Age, that 1s like to bid 
© defiance to it; 1 here bequeath it to your wor- 
thy Patronage, to whom it was firſt devoted, 
© not caring how it fares abroad, ſo it may do 
good and pleaſe at home.“ 


In the next place Mr. Attorney oy cauſed to 
be read out of the Book of ijtrio-maſtix, ſuch 
Paſſages, as were ſcandalous to the King and Go- 


vernment, as Fol. 312, Sc. 


Mr. Atkins, in defence of Mr. Prynn, ſaid, That 
the Eloquence of thoſe Gentlemen who argued 
againſt Mr. Prynn, made an Expoſition which was 
no part of his Intention, in which point he would 
endeavour to clear him; and the way was by let- 
ting their Lordſhips know, that many Paſſages in 
that Book are only relatively ſpoken, and not 
poſitive, and moſt of them are but the Affirma- 
tions of other Authors of ſeveral kinds and Pro- 
feſſions: as where it is ſaid, that /uch incarnate 
Devils as frequent Plays, &c. he ſpeaketh by the 
way of common frequenting of Plays, leſt they 
prove incarnate Devils; and ſo of Ladies that caſt 


off their Nature and Modeſty, that is relatively 


ſpoken by frequenting Plays, laſcivious Dancing, 
Sc. and when he ſpeaketh of thoſe in a continual 
Propoſition, his Argument is thus: 

© That which doth ordinarily (if not always) 
defile the Eyes, the Ears, and Souls both of the 
Actors and Spectators, by ingendring, by exci- 
ting meretricious, luſtful, lewd, adulterous De- 
fires and Aﬀections in their Hearts, or by inſti- 
eating, by preparing, by inducting them to ac- 
tual Uncleanneſs, muſt needs be abominable and 
* unlawful unto Chriſtians ; but theſe Stage-Plays, 
Sc. therefore they muſt needs be abominable.” 
And there 1s none but Whores, Panders, or foul 
incarnate Devils, who dare controul that minor 
Truth. 

My Lords, He doth not condemn New-years- 
Gifts, but acknowledges them to be as Tokens 
and Teſtimonies of Favour and Reſpect from Su- 
periors to their Interiors; and for Dancing (under 
favour) he doth not condemn it at all ; he hath 
commended the ſame as ſingle, and dancing the 
Meaſures. And for dancing in great Men and 
Princes, he doth proteſt it was far from his 
thought to compare theſe Times to Nero's, under 
ſo pious and religious a Prince as we have, and by 
whom we receive ſo much Happineſs. That had 
been ſo impious and unworthy, that he could by 
no means make any Apology ; but as well his Per- 
ſon as his Pen ſhould have been deteſtable, if he 
had made any ſuch Compariſon. | 

And where he doth ſpeak, that Dancing and 
Maſquing have been near as expenceful as the 

T | 


* * * * * * 


Wars, in that he means in Henry t.! , 
Time, and not in theſe Days ; - 1 N 
„ le 


ſpeaks there of a Hiſtory, that doth expreſs the 


great Charge in that time. 

I ſhall defire, as I did begin in the openin 
his Anſwer, that he may lay fait hold 8 . 
Rock of the King's Favour and Mercy, and Fay 


paſſion of this Court; and what kis Intentions 


are, they are beſt known to his own Heart, fi 
Expreſſions known to your Lordſhips. I 1, 
condemn his Heart, I will not excuſe his Pen. 5 

This, if your Lordſhips will give me leave ö 
ſhall ſay; I have long known him in a Society of 
Inns of Court, where he has lived; and for j;, 
ordinary Diſcourſes (except the Matters in this 
Book) they have not been factious or ſeditious 
But now he is before your Lordſhips, truly for 0 
part, I compare him to the Condition of an 4g; 
nomer, who fixed his Eyes ſo much upon the Stars 
that he did not look to his Feet, and ſo fell into 4 
Ditch : for his Eyes were ſo fixed upon tits Sub. 
ject, upon the common Reſort to Stage-Plays, 
and the great Abuſe that comes by them, that . 
forgot to look down to his Hand that guided 85 
Pen, which now bringeth him under your Lord. 
ſhips Cenſure. | 

Thar I may not offend the Patience of this 


Court, (the Court is full, and the Expectation 5 
great) I will conclude with all Humility, and wiſh 


and crave, that he who is the ſupreme Judge, may 
be with your Lordſhips in this Matter, and may 
be over all your good Thoughts, Judgments and 
Sentences this Day, in this Cauſe of this poor Gen- 
tleman. And this is all I humbly offer in Defence, 


The next Day of Hearing, Mr. o!bourn, of 
Counſel with Mr. Prynn, ſpake thus: 


My Lords, 

I am aſſigned Counſellor with Mr. Pryzy, The 
Information is for publiſhing in Print a Libel or 
Volume of Libels againſt King, Queen, State, &. 
My Lords, for Mr. Prynn, he doth humbly caft 
himſelf at your Lordſhips Feet. For the Book, I 
muſt ſay, he doth humbly ſubmit himſelf to your 
Lordſhips ; yet, my Lords, his Heart will not 
give leave him to ſay, that he is guilty of thole 
groſs Offences that are laid to his Charge. He 


confeſſeth himſelf to be juſtly brought before your 


Lordſhips for his ill Expreſſions, which may prove 
an occaſion of Scandal by Miſconſtruction, and io 
ſome dangerous Principle may be infuſed into the 
Subjects: And he beggeth your Lordſhips to con. 
ſider of them, according to the Intentions of his 
Heart, which were fair and honeſt, tho harſh in 
Expreſſion, that he may receive a favourable Con- 
ſtruction, for that he citeth his Authors, and thelr 
Words, and not his own. And for that he med. 
dleth with Matters not proper to Stage-Plays, ® 
in mentioning the Sabbath, his Meaning W 
Stage-Plays upon the Sabbath-day : his mention 
ing Habits and Recreations, was in relation 
Men putting on Womens Habirs, and unlawful 


Recreation at Plays, and ſo he conceives them nol 


altogether impertinent, | 
10 heart!!y 


For the Manner of his Writing, he is heal 
ſorry, that his Style is ſo bitter, and his Input 
tions ſo unlimited and general; yet in this he er. 
led thereunto by Authors in the like caſe, which 
he offers for his Excuſe : he hopes his Pad 
againſt theſe Abuſes by Plays may a little P 
his Excule, 10 


lead 
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che Manner and Matter alledged a- 
f his own Book, in that he hopes 

u 
ja Judges © 


gut) ger from all the Books brought into this 


as to the general End and Intention 
he ſweareth, that the general Reſort 
Plays was che firſt Occaſion; and his End was 
Abuſe of it, and no 
lerwiſe: and then, my Lords, he hopeth he ſhall 
= incur your Lordſhips ſevere Cenſure. He did 
8 end the Book beyond the Seas to be printed, 
26 rinted it here; and it was three Years in the 
; = and licenſed and publiſn'd. 
And, my Lords, the Declaration to the Infor- 
ion of t 
—_ viz, to whom he dedicated this Book, 
and he diſperſed it himfelf ro Men of Known Inte- 
\iry ; and certainly if his Heart had been guilty 
of thoſe foul Crimes, he would not have preſented 


of theſe Books to Mr. Attorney Noy himſelf. 


unto 
bor the Re 


One 


NF nces would have done; he was ſo far from ha- 


vins Dilloyalty, that he doth commend the King 


ind State, and that could not be with an Intention 
avainit King and State. And all the Charges that 
le upon him for his foul Intentions, are but In- 
ferences upon his Book, and Conſequences, and 
ſuch of them only that be ſtrained, and not of 
neceſſity. | | : 1 : 

The next thing charged upon him is Perjury, 
for that he ſaid, he ſhewed no part of this Book to 
any before it was ſhewn to Sparkes ; yet it was 
proved by Dr. Harris and Dr. Goade, that they ſaw 
ir many years ago. As to this he faith, they ſpeak 
only of his Book concerning Plays, containing a 
Quire of Paper; and that it is true, he did ſhew 
| them ſuch a Book: but that Book was not this 
Book; tho they be of one Subject and Matter, yet 
| (h:ydiffer much in Form and Frame. | 


Then Mr, Herm ſpake on his behalf as follows: 


My Lords, | | 

We that are aſſign'd Counſel for Mr. Prynn, do 
come with great Diſadvantage, both in Number 
and Judgments, conſidering the great Ability of 
the King's Counſel, who have ſpoken againſt us. 
lt the Conſtruction they have made be theirs, then 
E clearly we are (as they would have us) to fall deep 
by your Lordſhips Sentence. | 

The Weight of this Cauſe, and the Aggrava- 
tions upon it by the King's Counſel, made me the 
gat day (without deſire of my Client) to crave far- 
E ther Time, for we durſt not then give any Anſwer. 
Allthat I can now ſay, is, That your Lordſhips 
would look upon the Intentions of his Heart, in 
that he hath explained himſelf as fair as any Man 
can do by his Oath: How is it poſſible to make 
other Proof of the clear Intentions of his Heart, 
[ than by his Oath? His Oath is admitted as Proof 
 gunſthim, in the Acknowledgment of his Book; 
and ſhall it not be admitted to him, to clear the 
Integrity of his Heart ? We beſeech your Lord- 
lips to look upon him, as not writing theſe things 
u of Perverſeneſs of Spirit, but out of the abun- 
dance of his Heart tranſported with Zeal againſt 
" roving Evils, which have befallen many of 
ok | 


and Buckner, for a Libel. 


his Court, ſpeaketh ſomething to his 


le did not abſent himſelf, as one guilty of ſuch 
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this Nation, and ſome of his own Acquaintance> 
by their frequenting of Stage-Plays. We that 
know him muſt ſay, as far as our Knowledge will 
give us leave, that inall Paſſages that have fallen 
from him, to us he hath expreſſed himſelf full of 
Devotion and Duty to his Majeſty and the Queen ; 
and ſhall humbly take leave to offer ſome Paſſages 
out of his Book, which do bear evidence, that he 
doth ſpeak well of both their Majeſties, and of 
the State; and that by Inferences and Diſtinctions 
there made: and what is it but Inferences made 
out of other Paſſages of his Book, which doth 
reflect upon him? Which Paſſages were opened by 
the Counſel, but not read. | 


. Three Star-Chamber Days having been ſpent in 
the hearing of this Cauſe, the Lords fat the fourth 
Day to proceed to Sentence, which held rill four 
of the Clock in the Afternoon ; and they paſſed 
ſuch Sentence on Mr. Prynn, as is expreſſed in the 
enſuing Speeches, which in effect comprehend 

all that was ſaid by others. | 
The firſt was of Fraxcis Lord Coltingion, Chan- 
cellor of the Exchequer, whoſe turn was to begin 
firſt to ſpeak, as being in the loweſt degree of 
Quality by his Place. And commonly he that be- 
ginneth, as he openeth the matter at large, ſo he 
inclineth thereby many Lords to forbear making 
of Speeches, and only to declare themſelves to 
concur in Sentence with him that hegan firſt, or 
with ſome other Lord that ſpake before, as their 

Judgments lead them. . 
My Lords (ſaid my Lord Coltington) His Ma- 
jeſty's Attorney-General hath brought Mr. Prynn 
before your Lordſhips, with other Defendants, 
Thomas Buckner, Michael Sparkes, &c. It is for 
publiſhing a Libellous Book, or Volume of Li- 
bels, to the Scandal of his Majeſty and the State. 
To my underſtanding it may be more properly 
ſaid, the great and high Malice of Mr. Prynn, pub- 
liſhed and declared in that Libellous Book; a Ma- 
lice expreſſed in a manner againſt all Mankind, 
and the beſt ſort of Mankind, againſt King, Prince, 
Peers, Prelates, Magiſtrates and Governors, and 
truly in a manner againſt all things. But that 
which hath been more remarkable, is, his Spleen _ 
againſt the Church and Government of it; there- 
fore for that I will not ſentence him, (becauſe Mr. 
Attorney doth forbear to proſecute againſt him, 
for that which belongeth to the Church) yet it is an 
argument of his great and high Malice : and 
when I conſider of that, which hath been ſo often 
repeated, that he writ this Book alone, ſurely he 
was aſſiſted immediately by the Devil himſelf, 
or rather he hath affiſted the Devil. He hath 
written a Book againſt the due Reverence and Ho- 
nour, which all Chriſtians owe to our Saviour Je- 
ſus, this doth convince my Judgment againſt him ; 
but the Book (as Mr. Attorney faith) declares the 
Man, it is the Witneſs: And if your Lordfſhips 
obſerve the Particulars and Style of it, you will 
ſay it is a ſtrange thing; the very Style doth de- 
clare the Intent of the Man, and that is (as Mr. 
Attorney faid) to work a Diſcontent and Diſlike in 
the King's People againſt the Church and Govern- 
ment, and Diſobedience to our gracious Sove- 
reign the King. If Mr. Prynn ſhould be demand- 
ed what he would have, he liketh nothing, no 
State or Sex; Muſick, Dancing, Sc. unlawful e- 
ven in Kings; no kind of Recreation, no kind of 
Entertainment, no, not ſo much as Hawking, all 
are damned. The very truth, Mr. Prynn would 
have 
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have a new Government, he would have a nzw 
Church, he would have new Laws, new Enter- 
tainment, God knows what he would have; a 
new King he would have, and have all the Peo- 
ple of his Mind, to be diſcontented with their King 
and Government. | | 
Mr. Prynn confeſſeth he did write the Book, 
and it's true he did endeavour the printing of 1t, 
and the publiſhing of it, this is proved very well; 
yea, but Mr. Prym had no other Intention but 
a Tenderneſs of Conſcience, he meant no hurt to 
the King or State, (as his Counſel ſaid :) but Mr. 
Attorney anſwered them, that he isnot the Decla- 
rer of his Intentions, he muſt be judged by the 
Book, by his Words, more certainly by the effect; 
for all good Men do receive Scandal by this Book, 
and all of Mr. Prynn's Humour were glad of this 
Book. When I conſider what kind of Libel it is, 
it is not like other Libels : other Libels have been 
by Perſons diſcontented, ſome poor Rogues, ſcat- 
tered up and down; but here's a Libel in Tolio, and 
inPrint, and juſtifieth it ſelf by Authors with an high 
hand, That is there, and that tis there. And (my 
Lords) when I conſider thoſe high Paſſages in his 
Book, I proteſt unto you, they are things to be 
abhorred ; they are not ſpoken relatively (as his 
Counſel would have it) but poſitively, That eur 
Engliſh Ladies, ſhorn and frizled Madams, have lojt 
ther Modeſty ; that the Devil is ouly honoured in 
Dancing; that Plays are the chief Delight of the De- 
vil; that they that frequent Plays are damned, and /0 
are all that do not concur with him im his Opinion, 
WWhores, Panders, foul incarnate Devils, Judas's 70 
their Lord and Maſter, &c. Princes dancing in their 
own Perſons, his Cenfure of them is infamous, Sc. 


But the fouleſt of all is, That Ibis was the Cauſe of 


untimely Ends in Princes. 


My Lords, Shall not all that hear theſe things 


think, that it is the Mercy of the King that Mr. 


Pryni is not deſtroyed ? Have we not ſeen Men 


lately condemned to be hang'd and quarter'd for 
far leſs Matters? One Pinebman, I was my ſelf 
employed with others in the examining of him; 
he confeſſed, that the Writing for which he was 
queſtioned, was a Sermon, that he did intend to 
preach : the Words were againſt the Perſon of the 
King, yet he never preached it; yet becauſe he 
had written it with an Intention to preach it, he 
was brought upon this Point and condemned to 
die. But this Book is in Print; it is againſt all 
Magiſtrates, and particularly againſt the King our 
Sovereign, and his bleſſed Conſort. And yet, my 
Lords, it pleaſeth his Majeſty to let Mr. Prynn 
have his Trial here. I will not trouble your Lord- 
ſhips with any more. parts of the Book : Mr. At- 
torney noted unto your Lordſhips, that you ſhould 
ſee how neceſlary it was, that Mr. Prynn ſhould 
be clean cut off, as one that hath a long time en- 
deavoured to move the People to Diſobedience a- 
gainſt the King, Sc. Sol ſay with Mr. Attorney, 
it is high time that Mr. Pryzz may be cut off, fo 
far as may go with the Cenſure of this Court. My 
Lords, Mr. Prynm is better dealt withal, than he 
would have Princes dealt with; he hath had very 
fair Trials. | | 

For his Defence, I took notice of it likewiſe : 
I do remember that all thoſe Gentlemen, that 
were employed and aſſigned as Counſel for his De- 


fence, every one of them began to crave Mercy 


of the Court ; yet they came with a Defence and 
Juſtification, ſo far as their Cauſe would bear. 
Mr. Holbourn ſaid, That for Players they were 


And I think his Defence did aggravate his 


Rognes by the Statute : yet Mr. Attorney laid. 9) | 
are not Kegues bv the Statute, unleſs they e 
My Lords, he ſaid, his Intention was xn. 5 
lick and common Plays; yet ſeck all 3 
thorow, and you ſhall find it is againſt pj, ** 
Princes Palaces. His Intention now muſt 3 , 
deritood by his Book, and by his Words; and % 
which he doth apply of any Author is his 8 
As to his Defence againſt the Ladies, he n 
ſpeaketh it relatively and not politively , ak 
ſaith, Our Engliſh Ladies are ſo and (7 whuril % 
And for that part of his Book, wherein hee : 
demns Murder, Mr. Pry; will have Murder wy 
lawful; but Execution of Princes is not Murder 
and therefore that is a lawful Act. Mr. Attorne 
faid well, the End of this Man and ; 
John“ Mariana, &c. they are all one, 4 Jef 
they all cry Malice againſt Princes. 

I ſhall humbly crave Pardon, and diſcharge m 
Conſcience, and ſhall let your Lordſhips ſee Joy 
I underſtand the Senſe, and that fo I am to ig. 
and I conceive it to be as your Lordſhips ſce 6 
the Malice of this Book is againſt. King = 
State: and, my Lords, with this I ſentence Mr 
Prymm. 1 | | 

I do in the firſt place begin Cenſure with hi 
Book z I condemn it to be burnt, in the moſt pub- 
lick manner that can be. The manner in other 
Countries 1s, (where ſuch Books are) to be burntby 
the Hangman, tho not uſed in England, (yetl vil 
it may, in reſpect of the Strangeneſs and Heinoyſ. 
neſs of the Matter contained in it) to have a ftrange 
manner of burning; therefore I ſhall defireit may 
be ſo burnt by the Hand of the Hangman, 

If it may agree with the Court, I do adjudge 
Mr. Prynn to be put from the Bar, and to be fo 
ever uncapable of his Profeſſion. I do adjudge 
him, my Lords, That the Society of Lincolf lu 
do put him out of the Society; and becauſe he 
had his Offspring from Oxford (now, with a loy 
Voice, ſaid the Biſhop of Canterbury, J am fir 
that ever Oxford bred ſuch an evil Member ) thereto 


be degraded. And I do condemn Mr. Pry to 


ſtand in the Pillory in two Places, in Weſnints 
and Cheapyide ; and that he ſhall loſe both hisEars, 
one in each Place; and with a Paper on his dead, 
declaring how foul an Offence it is, viz. That i! 1 
for an infamous Libel againſt both their Majeſies, 
State, and Government. And laſtly, (nay not laſtly) 
I do condemn him in 5coo J. Fine to the King 
And laſtly, perpetual Impriſonment. 

There are other Defendants, Thomas Pucki, 
whom I conceive to be the Chaplain charg'd with 
the Licenſing of the Book. TI obſerve, that Mr. 
Attorney hath little or nothing proſecuted again 
him. It is ſaid, he did combine with the Write! 
and Stationer for this infamous Libel. It doit 
appear that he did licenſe it, or at leaſt 64 Page 
thereof; I think it be alſo true, that Mr. uchi 
did fee the Book after it was printed. It is {ad, 
for his Excuſe, That Mr. Buckner was cozen'd and 
ſurpriz d by Mr. Prynm and Sparkes ; but it's plain 
he licenſed it, or at leaſt 64 Pages: therefore 
ſhall judge according to the Proof, as it is the uit. 
al Cuſtom of this Court, I muſt judge Mr. 5 
ner to be worthy of a very ſharp Sentence, for cer 
tainly there is a very great Inconvenience fall 
upon the State, for want of due Examination: 19 
what purpoſe is there an Examination of Books, ! 
there ſhall be a connivance and winking at the 


Party that doth it? I ſhall think Mr. Buchner oy 
on 


—— 
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worthy of a ſevere Reprehenſion, but I ſhall 
him firſt to have Impriſonment according 
courſe of the Court, and 507. Fine to the 


only 
cenſure 
to the 
King. 
Now, i 
and he 1 


call : f 
ene he hath ſhewed your Lordſhips a piece of 


the Book licenſed by Mr. Buchner, and faith, it 
was all licenſed, but that he proves not; but that 
t was entred in the Stationers-Hall, that he proves. 
Bat! do find, that he perſuaded Men to buy this 
Book after it Was prohibited; and before it was 
prohibited he perſuaded Men to buy it, aying, It 
1; an excellent Book, and it world ve called in, and 
then ſell well. I do fine Spares 500 l. to the 
King, and to ſtand in the Pillory, without touching 
of his Lars, with a Paper on his Head to declare 
ui Otlence, and it is moſt neceſſary in theſe Times 
ind lor the Pillory to be in Paul's Church. ard. 
u bb a conſecrated Place, faith the Archbiſhop of 
Canterbury.) I cry your Grace's Mercy (ſaid my 
Lord Caitijzgton) then let it be in Cheapfide. For 
the other three, I find that Mr. Attorney doth not 

roſecute them; therefore, my Lords, I do not 


cenſure them. 


myv Lor ds, the next is Michael Sparkes, 
che third; and he is the Printer of the 


The next in courſe that ſpoke after the Lord 
Cittington, was the Lord Chief Juſtice Richardſon. 


My Lords, 

Since I have had the Honour to attend this 
Court, writing and printing of Books have been 
exceedingly found fault withal, and have received 
a ſharp Cenſure, and it doth grow every day worle 
and worſe ; every Man taketh upon him to un- 
derſtand what he conceiveth, and thinks he is no 


2 body except he be in Print. We are troubled here 


with a Book, a Monſter, ( Mon/trum Horrendum, 
aforme, Ingens !) It hath been a Queſtion who is 
the Author of this Book; Surely I am ſatisfied in 
my Conſcience he is the Author of it: but truly, 
give me leave, I do not think Mr. Pryun is the 
only Actor in this Book, but that there were 
many Heads and Hands therein beſides himſelf. 
| would to God in Heaven, the Devil, and all cle 
that had their Heads and Hands therein befides 
Mr. Pryzz, were, &c. for I think they are all IIl- 
willers to the State, and deſerve ſevere Punith- 
ment as well as Mr. Prynn doth. This Book is the 
Subject of this Day's Work, and'it is annexed, by 
Mr. Attorney, to the very Information it ſelf. 


For the Book, I do hold ir a molt ſcandalous in- 


lamous Libel ro the King's Majeſty, a moſt pious 
and religious King; to the Queen's Majeſty, a 
molt excellent and gracious Queen; ſuch a one as 
this Kingdom never enjoy'd the like, and I think 
the Earth never had a better. Ir is ſcandalous to all 
the honourable Lords, and the Kingdom it ſelf, 
and to all forts of People. I ſay, Eye never ſaw, 


nor Far ever heard of ſuch a ſcandalous and ſedi- 


th thing as this miſ-ſhapen Monſter is. How 
ſcandalous a thing it is, hath appeared already to 
your Lordſhips, by the King and Queen's Coun- 
ſel againſt Mr. Prynn; I will not for my part re- 
peat, . 

Let give me leave to read a word or two, where 
he cometh to tell your Lordſhips of the Reaſons 
Why he writ this Book: Becauſe he ſaw the Num- 
ber of the Plays, Play-Books, Play-Haunters, and 
Play. houſes fo exceedingly increaſed, there being 
* = thouſand Play-Bocks, being now more 

"OL + 


4 Binder, and Publiſher thereof. In his 
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vendible than the choiceſt Sermons. What ſaith 
he in the Epiſtle Dedicatory, ſpeaking of Play- 
Books? They are ſo big a Price, and are printed in 
far better Paper, than moſt Oftavo and Quarto Bibles, 
wich hardly find ſo good vent as they; and then come 
in ſuch abundance, as they exceed all number, and lis 
a year*s time to peruſe them over, they are ſo multi- 
plied and then he putteth in the Margin, Ben 


Johnſon, &c. printed in better Paper than moſt Bi- 


bles. Now if this be not a Tax upon the Kingdom, to 
print theſe Books in betler Paper than the Bible it ſelf, 
for my part I leave it to your Lordſhips. This Mon- 
ſter, this huge miſ-ſhapen Monſter, I ſay it is no- 
thing but Lyes, and Venom againſt all ſorts of Peo- 
ple. It is a ſtrange thing what this Man taketh 
upon him: He1s not like thoſe Powder-Traitors, 
they would have blown up all at once; this throw- 


eth all down at once to Hell together, and deli- 
vereth them over to Satan. ] beſeech your Lord- 


ſhips to give me leave: S /age-Plays, &c. (faith he) 
19410 are gainers and honoured by them, but the Devil 
and Hell; and when they have taken their wills in 
Luſt here, their Souls go to eternal Torment hereafter. 
And this muſt be the end of this Monſter*s horrible 
Sentence. He ſaith, So many as are in Play-houſes, 
are ſo many unclean Spirits; and that Play- Hunters 
are little better than incarnate Devils. He doth not 
only condemn all Play-Writers, but all Protectors 
of them, and all beholding of them ; and dancing 
at Plays, and ſinging at Plays, they are all damn- 


ed, and that no leſs than to Hell. I beſeech your 
Lordſhips to give me leave but in a word to read 


unto you what he writes of Dancing, &c. It is the 
Devil's Profeſſion, and he that entreth into a Dance, 
entreth into a deviliſh Profeſſion ; and ſo many Paces 
in a Dance, ſo many Paces to Hell : This is that 


which he conceiveth of Dancing. The Woman that 


ſingeth in the Dance, is the Prioreſs of the Devil, and 
thoſe that anſwer are Clerks, and the Bebolders are 
the Pariſhioners, and the Muſick are Bells, and the 
Fidlers are the Minſtrels of the Devil, I ſaid it was 
a ſeditious Libel ; this point of Sedition is the onl 

thing that troubles me, and it is that which I hall 
offer to your Lordſhips: For I do know it, the 
good Opinion, Heart, Will and Aﬀections of the 
King's People and Subjects are the King's greateſt 
Treaſure. Now if this be ſo, then for any Man 
cunningly to undermine theſe things, to take away 
the Hearts of the Subjects from the King, and to 


bring the King into an ill Opinion among his Peo- 


ple, this is a moſt damned Offence ; and if I were 
in my proper place, and Mr. Prynn brought before 
me, I ſhould go another way to work. I proteſt 
unto your Lordſhips, it maketh my Heart to ſwell, 
and my Blood in my Veins to boil (fo cold as I 


am) toſee this or any thing attempted, which may 


endanger my gracious Sovereign; it is to me the 


greateſt Comfort in this World to behold his Profs. 


erity. 
a Much hath been ſpoken concerning theſe things, 
and ſomething by my Lord Cottington before me 
but good my Lords, give me leave to remember 
you one or two Paſſages, not yet ſpoken of, He 


writeth thus; That Nero's ating and frequenting' 


Plays, was the chiefeſt Cauſe that ſtirred up others 10 
conſpire his Death. Would any Man think, that 
his acting and frequenting of Plays was the chiet- 


eſt Occaſion ? 


He writeth in another place worſe than this. 


Fol. 464. Trebellius Pollio relates, That Martian, 
Heraclius, and Claudius, three worthy Romans, 


conſpired together to murder Gallienus the Emperor, 
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(a Man much beſotted, and taken up with Plays, to 
zwhich be likewiſe drew the Magiſtrates and People by 
his leud Examples) as Flavius and others conſpired 
Nero's Murder for the ſelfiſame Cauſe, &c. Now, 
my Lords, that they ſhould be called three wor- 
thy Perſons that do conſpire an Emp-ror's Death, 
(tho a wicked Emperor) it is no Chriſtian Expreſ- 


ſion. 
If Subjects have an ill Prince, marry what is the 


Remedy? They muſt pray to God to forgive 


him, and not ſay they are worthy Subjects that do 
kill him: If they were worthy Acts, Mr. Pry, 
I can tell what you are, (Mr. Prynm ſtanding du- 
ring the Cenſure behind the Lord Chief Juſtice 
Richardſon, and Archbiſhop Nea.) No Man will 
conſpire to murder a King that can be a worthy 
Actor; for the very Thought of it is High-Trea- 
ſon. He ſpeaketh of thele three, that they were 
three worthy Romans that did conſpire to murder 
Nero. This is moſt horrible, and here can be no 
manner of Expoſition, but in the worſt Senſe : tor 
his Excuſe, he hath made none at all, only it was 
not his Intention. | | | 


Good Mr. Prynn, you are a Lawyer. Inten- 


tion! I know where the Word ſtandeth equal, as 


that you may take the Intention this way, or that 
way, with the Right-hand or Left-hand, there in 
that Caſe you may ſpeak the Intention ; but where 


the Words are plain and poſitive, as in your Books, 


here is no help of Intention in the World: your 
Words are plain and clear, therefore you can ne- 
ver make any Defence at all out of that. Not to 
hold your Lordſhips any longer, my Lords, it is 
a moſt wicked, infamous, ſcandalous, and ſediti- 
ous Libel. Mr. Prynn, I muſt now come to my 
Sentence, tho I am very ſorry, for I have known 
you long, yet now I mult utterly forſake you; for 
[ find that you have forſaken God, and his Reli- 
gion, and your Allegiance, Obedience, and Ho- 
nour, which you owe to both their excellent Ma- 

br! Charity to all noble Ladies, and 
Perſons in the Kingdom, and forſaken all Good- 
neſs. Therefore, Mr. Pry, I ſhall proceed to my 
Cenſure, wherein I agree with my Lord Collington, 


as he began very well: Firſt, for the burning of 


the Book in as diſgraceful a manner as may be, 
whether in Cheap/ide or Paul's Church-yard; for 


tho Paul's Church-yard be a conſecrated place, yet 


Heretical Books have been burnt in that place. 
And becauſe Mr. Prynn is of Lincolns-1nn, and that 
his Profeſſion may not ſuſtain Diſgrace by his Pu- 
niſhment, I do think it fit, with my Lord Cotting- 
ton, that he be put from the Bar, and degraded in 
the Univerſity ; and I leave to my Lords, the Lord 
Biſhops, to ſee that done : and for the Pillory, I 
hold it juſt and equal, tho there were no Statute 
for it. In the caſe of a high Crime it may be done 
by the diſcretion of the Court, ſo I do agree to that 
too. I fine him 5000 J. and I know he is as well a- 
ble to pay 3000 J. as one half of 1000 J. and per- 
petual Impriſonment I do think fit for him, and to 
be reſtrained from writing, neither to have Pen, 
Ink, nor Paper; yet let him have ſome pretty 
Prayer-Book, to ꝓray to God to forgive him his 
Sins; but to write, in good faith I would never 
have him: For, Mr. Prynn, I do judge you by 
your Book to be an infolent Spirit, and one that 
did think by this Book to have got the name of a 
Reformer, to ſet up the Puritan or Separatiſt Fac- 
tion, I would not have Mr. Prynn go without a 


Recognition of his Ofence to the King and Queen's 
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Majeſty. I agree to the Sentence on Bci, 
Spares. | = 


Secretary Cook. By this vaſt Book of Mr. P, 
. | uns 
it appeareth he hath read more than he ht ft, 
died, and ſtudied more than he conſidered , wh £ 
as if he had read but one Sentence of ed 
had ſaved him from the Danger he is now like : 
fall into. The Preacher ſaith, Be ns! over. iu gh 
make thy ſelf over-wije, for why wilt thou drm, 
ſelf * My Lords, it is a Sentence requireth muc; 
Study and Conſideration. It is moſt certain te 
Righteouſneſs and Wiſdom are ſuch Virtue; . 
they help forward Juſtice 3 but when Wiſdom ' 
mixed with a Man's own Humours, as for - 
moſt part it is with Fleſh and Blood, there is,” 
ger of ſtraining it too far, and that will tend tothe 
Deſtruction of him and others. Examples are too 
pregnant of this, and he may take it from a 99g; 
Author, even from Chriſt himſelf. Wben j;. 
Apoſtles, out of Zeal to their Maſter, would ha, 
called for fire from Heaven againſt the Samarirg, 
that refus*d to entertain him, the Anſwer was, 7; 
know not of what Spirit you are, I would Mr. Pry, 
would have conſidered this. 5 . 

There is a good Spirit that is mcek, tempere 
with Modeſty and Humility, with Mildneſs and 
with Equity; and ſuch a Spirit is always tender 
not to deſtroy, root up, overthrow, but to bind, 
repair and preſerve, But there is another kery 
Spirit, which is always caſting of Fire, nothing 
but Damnation and Deſtruction; certainly ſuch a 
Spirit ever tends to his own Confuſion. And if 
this be well obſerved, every Man ſhall find it true, 
that ſuch a Spirit ever cometh before Deſtruction, 
I with Mr. Prynz were not an ill Example of this 
Certainly, my Lords, Vice and Corruption ought 
not only to be reprehended, but to be puniſhed 
ſeverely, and that ſharply too where it 1s; but 
Mr. Prynn ſhould have conſidered, every Man is 
not a fit Reprehender. He had no Invitation, 
nor Office, nor Intereſt to employ a Talent which 
doth not belong unto him. If Magiſtrates and 
Princes ſhould inveigh againſt all things, and tole- 
rate nothing, we muſt live no longer among Men 
and certainly, if we will be thought to live with 
them that are wholly virtuous, we muſt go out of 


the World; we have a good Author for this. 


But, my Lords, a Toleration muſt be uſed, and 
that Mr. Prynn would have found, if he had confi 
der'd his own Body: Shalla Man upon every light 
Diſtemper and Diforder in his Body take Phyſick? 
Or ſhall ill Humours be purged till he purge al 
out? Certainly he will purge Spirit, Life and all 
away with it. And as it is in the Natura! Body, 
ſo it is in the Politick, there muſt be a Toleration 


and Connivance ; it cannot be govern'd without 


it, and we have a Warrant for it. Did not Chil: 
himſelf forbid the cutting out of the Tares, cl 
they ſhould pluck Corn, and deſtroy that too | 
think, if Mr. Pry ſhould have been aſked tht 
Queſtion that Naaman did to the Prophet, fe 
would not at all have bid go away in Peace, le 
would have threatned Hell and Deſtruction. There 
is a Chriſtian Wiſdom, and there muſt be 2 Tol. 
ration in all States. And certainly the Faults du 
have been tolerated in all times were greater tha! 
modeſt Plays, or modeſt Dancing. It is not 
Intention, neither do] think it is the Intention of an 
of your Lordſhips, to apologize for Stuge- iche 


much leſs for the Abuſe of them; I wiſh, an r 
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> very good Man, that the Abuſe 
4 1 —_ . but, my Lords, not by 
oe 85 Curſing, Damning, Inveighing, Sc. not 
wrath the Faults and Plavers themſelves, 
only 8 all Spectators, and thoſe that come 
„ and that of all degrees, and with ſuch 
bene and Acrimony, that in all the Authors 
bY — My Lords, I am very torry he 
* o carried himſelf, that a Man may juſtly fear 
* is the Timon that hath a Quarrel againſt Man- 
an Aich of themſelves are heavy enough. 

Effe calleth his Book Hiſtriomaſtix; but therein he 
deuetl himſelf like unto Ajax, Anthropomaſtix, 
he Grecians called him, the Scourge ot all Man- 
kind, that is, the Whipper and the Whip. I can- 
not but concur with the Cenſure already begun by 
my Lord Cottington, given againſt Mr. Pryun, 


Buckner and SParkes. | 
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Afterwards the Earl of Dorſet ſpake to this effect: 


Such Swarms of Murmurers as this day diſcloſe 
themſelves, are they nor fearful Symptoms of this 
ick and diſeaſed Time? Ought we not rather 
Vith more Juſtice and Fear apprehend thoſe heavy 
3 Judgments which this minor Propher, Prophet 
Pronn, hath denounced againft this Land, for tole- 
cating indifferent things, to fall upon us for ſut- 
fering them, like thoſe Mutineers againſt Moſes 
and Aaron, as not fit to breathe ? My Lords, it is 
high tine to make a Luſtration to purge the Air. 
And when will Juſtice ever bring a more fit Obla- 
tion than this Achan? Adam, in the beginning, 
put Names on Creatures correſpondent to their 
Natures : The Title he hath given this Book 1s 
Hitriomaſtix, or rather, as Mr. Secretary Cook ob- 
| ſerved, Anthropomaſtix ; but that comes not home, 
E it deſerves a far higher Title: Damnation, in plain 
& Gb, of Prince, Prelacy, Peers and People. 
Never did Pope in Cathedra, aſſiſted with the Spi- 
rit of Infallibility, more poſitively and more pe- 
remptorily condemn Hereticks and Hereſy, than 
| this doth Mankind. Leſt any partial Auditor may 
| think me tranſported with Paſſion, to judge of the 
| baſe Liveries he beſtoweth upon Court and Cour- 
tiers, I ſhall do that which a Judge ought to do, 
dix. aſſiſt the Priſoner at the Bar. Give me leave 
to remember what Mr. Attorney let fall the other 
| day. Iwill take hold of it for the Gentleman's 
| Adyantage, That this Gentleman had no Miſſion ; 
he had had a Miſſion, it would have qualified the 
© Offence. Our bleſſed Saviour, when he converſed 
nn this World, choſe Apoſtles, whom he ſent after 
E into the World; Je, prodicate, &c. to ſhew the 
y of Salvation to Mankind. Faith, Hope, and 
E Charity, were the Steps of this Jacob's Ladder 
I o aſcend Heaven by. The Devil, who hates 
cry Man upon Earth, play'd the Divine, cited 
© Books, wrought Miracles; and he will have his 
| Dildples too, as he had his Confeſſors and Mar- 
urs. My Lords, This Contempt, Diſloyalty, 
and Deſpair, are the Ropes which this Emiſſary 
| («5 down to his great Maſter's Kingdom for a ge- 
| ral Service, My Lords, as the Tenour of their 
| Commiſion was different, fo are the Ways: Theſe 
| ly Men advanced their Cauſe in former times 
| Oy Mecknefs, Humility, Patience to bear with 


b e Weakneſs and Infirmities of their Brethren 3 


: they taught Obedience to Magiſtracy, even for 
| *nſcience-fake ; they divided not their Eſtates 


and Buckner, for a Libel. 


hich are infinite, there is not to be 


I love not too much to aggravate Of 


495 
into Factions; they detracted from none, they 
tought the Salvation of Mens Souls, and guided 
their Bodies and Affections anſwerably; they gave 
to Ce/ar the things that were Cæſar's; if Princes 

were bad, they prayed for them, if good, they 
praiſed God for them ; however, they bore wit 

them: This was the Doctrine of the Primitive 
Church, and this they did. I appeal to my Lords 


that have read this Book, if Mr. Prynn has not 


with breach of Faith, diſcharged his great Maſ- 
ter's End. My Lords, when God had made 
all his Works, he looked upon them and faw 
that they were good. This Gentleman, the De- 
vil having pur Spectacles on his Noſe, ſays, that 
all is bad : No Recreation, Vocation, no Condi- 
tion good ; neither Sex, Magiſtrate, Ordinance, 
Cuſtom, Divine and Human, things animare, in- 
animate, all, my Lords, wrapt up in Maſſa Dam- 
nala, all in the Ditch of Deſtruction. Here, my 
Lords, we may obſerve the great Prudence of this 
Prince of Darkneſs, a Soul ſo fraught of Malice, fo 
void of Humanity, that it gorgeth out all the Filth, 
Impiety and Iniquity that the Diſcontent of this 


Age doth contract againſt the Church and State. 


But it may be ſome Follower of his will ſay, It was 
the Pride and Wickedneſs of the Times that 
prompted him to this Work, and ſet his Zeal, 
thro* Tenderneſs of Conſcience, to write this 
Book. My Lords, you may know an unclean 
Bird by his Feathers ; let him be unplum'd, un- 
maſk*d, pull off the deceitful Vizard, and ſee how 
he appeareth : this brittle-Conſcience Brother, 
that perhaps ſtarts at the ſight of the Corner-Cap, 
ſweats at the Surplice, ſwoons at the Sign of the 
Croſs, and will rather die than put on Woman's 
Apparel to ſave his Life ; yet he is ſo zealous for 
the advancement of his Babel, that he invents Le- 
gions, coins new Statutes, corrupts, miſapplies 
Texts with falſe Interpretations, diſhonours all Men, 
defames all Women, equivocates, lyes ; and yet 
this Man 1s a holy Man, a Pillar of the Church, 
Do you, Mr. Prynn, find fault with the Court and 
Courtiers Habits, Silk and Sattin Divines? 1 may 
ſay of you, you are all Purple within, all Pride, 
Malice, and all Diſloyalty ; you are like a Tum- 
bler, who is commonly ſquint-ey'd, you look one 
way, and run another way : tho you ſeemed by 
the Title of your Book to ſcourge Stage-Plays, 
yet it was to make People believe, that there was 
an Apoſtacy in the Magiſtrates. But, my Lords, 
admit all this ro be venial and pardonable, this 
Pigmy groweth a Giant, and invades the Gods 
themſelves ; where we enjoy this Felicity under a 
gracious Prince with fo much Advantage, as to 


have the Light of the Goſpel, whilſt others are 


kept in Darkneſs, the Happineſs of the Recrea- 
tions to the Health of the Body, the bleſſed Go- 
vernment we now have: When did ever Church 
ſo flouriſh, and State better proſper ? And ſince 
the Plagucs happen'd, none have been ſent among 
us ſuch as this Caterpillar is : What Vein hath 
opened his Anger ? Or who hath let out his F ury ? 
When did ever Man ſee ſuch a Quietus eft as in 
theſe Days? Yet in this Golden Age is there not a 
Shimei amongſt us, that curſeth the Anointed of the 
Lord? fo puffed with Pride, nor can the Beams of 
the Sun thaw his frozen Heart, and this Man ap- 
peareth yet. And now, my Lords, pardon me, 
as he hath wounded his Majeſty in his Head, 
Power and Government, and her Majeſty, his 
Majeſty's dear Conſort, our Royal Queen, and 
my gracious Miſtreſs ; I can ſpare him no longer, 
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406 34. Proceedings againſt Prynn, Sparkes, &c. 9 Car. 


[ am at his Heart. Ob quantum ! &c. If any caſt 
infamous Aſperſions and Cenſures on our Queen 
and her Innocency, Silence would prove Impiety 
rather than Ingratitude in me, that do daily con- 
template her Virtues ; I will praiſe her for that 
which is her own, ſhe drinks at the Spring-Head, 
whilit others take up at the Stream. I ſhall not 
alter the great Truth that hath been ſaid, with a 
Heart as full of Devotion, as a Tongue of FE lo- 
quence,” the other day, as it came to his part, 
(meaning Sir John Finch.) My Lords, Her own 
Example to all Virtues, the Candor of her Life, is 
a more powerful Motive than all Precepts, than 
the ſevereſt Laws: no hand of Fortune nor of Pow- 
er can hurt her; her Heart is full of Honour, her 
Soul of Chaſtity; Majeſty, Mildneſs and Meek - 
neſs are ſo married together, and io impaled in 
her, that where the one begetteth Admiration, 
the other Love; her Soul of that excellent Tem- 
per, ſo harmoniouſly compoſed, her Zeal in the 
ways Ok, God unparallePd ; her Affections to her 
Lord ſo great, if ſhe offend him, it is no Sunſet in 
her Anger; in all her Actions and Affections ſo 
elective and judicious, and a Woman ſo conſtant 
for the Redemption of all her Sex from all Impu— 
tation, which Men (I know not how juſtly) ſome- 
times lay on them; a Princels, for the Sweetnels 
of her Diſpoſition, and for Compaſſion, always 
relieving ſome oppreſſed Soul, or rewarding ſome 
deſerving Subject : were all ſuch Saints as ſhe, 
I think the Roman Church were not to be condemn- 
ed: on my Conſcience ſhe troubleth the Ghoſtly 
Father with nothing, but that ſhe hath nothing 
to trouble him withal. And ſo when I have ſaid 
all in her Praiſe, I can never ſay enough of her Ex- 
cellency ; in the relation whereot an Orator can- 
not flatter, nor Poet lye: yet is there not Dveg 
among us, notwithſtanding all the Tergiverſa- 
tions his Counſel hath uſed at the Bar? I can bet- 
ter prove, that he meant the King and Queen by 
that infamous Nero, &c. than he proves Players go 
to Hell: but, Mr. Pyynn, your Iniquity is full, it 
runs over, and Judgment is come; it is not Mr. 
Attorney that calls for Judgment againſt you, but 
it is all Mankind, they are the Parties grieved, and 
they call for Judgment. . 

1.) Mr. Prynn, I do declare you to be a Schiſm- 


Maker in the Church, a Sedition-Sower in the 
Common-wealth, a Wolf in Sheeps-Clothing ; in 


a word, omnium malorum nequiſſi mus. I ſhall fine 
him Ten Thouſand Pounds, which is more than he 
is worth, yet leſs than he deſerveth; I will not ſet 
him at liberty no more than a plagued Man or a 


mad Dog, who tho he cannot bite, he will foam: 
he is ſo far from being a ſociable Soul, that x 
not a rational Sou! he is tit to live in Dens 1 : 
ſuch Beaſts of Prey, as Wolves and T'yoers Ty 
himſelf: Theretore I do condemn him eden 5 
Impriſonement, as thofe Monſters that agg 
longer fit to live among Men, nor to ſee A 
Now for Corpora! Puniſtument, my Lords be : 
ther I ſhould burn him in the Forchead, or Or BY 
in the Noſc; tor I find that it is confeſſed of all "a 
Doctor Leigh/o,s Offence was lets than Mr. Proms 
then why ſhould Mr. Pry: have a leſs Puniſ. 
ment? He that was guilty of Murder was markeq 


in a place where he might be ſeen, as Cain Wag. 


| ſhould be loch he ſhould eſcape with his Far 


for he may get a Perriwig, which he now ſo much 


inveighs againſt, and fo hide them, or force his 
Conſcience to make ule of his unlovely Lope. 
Locks on both ſides: Therefore I would hem 
him branded in the Forchead, flitin the Noſe, ad 


his Ears cropt too. My Lords, I now come d 


this Ordure, I can give no better term to it, do 
burn it, as it is common in other Countries, 9; 
otherwiſe we ſhall bury Mr. Pry, and ſuffer his 
Ghoſt to walk: I ſhall therefore concur to dhe 
burning of the Book; but let there be a Prochma. 
tion made, That whoſoever ſhall keep any of the 
Books in his hands, and not bring them to ſyn; 


publick Magiſtrate to be burnt in the fire, le 


them fall under the Sentence of this Court: for 
if they fell into wite Mens hands, or good Mens 
hands, there were no fear; but if among the 
common ſort, and into weak Mens hands, then 
Tenderneſs of Conſcience will work ſomething, 
Let this Sentence be recorded, and let it be {ent 
to the Library of Sion, (meaning a College in 
London) whither a Woman, by her Will, will al. 
low Mr. Prynn's Works to be ſent. 

(2.) For Mr. Buckner, I believe that he had ng 
Intention at all this Work ſhould come abroad; he 
is ſaid to be a conformable Man to the Church of 
England : I ſhall hardly cenſure him, he deferyeth 
Admonition. . | f 

(3.) For Sparkes, I concur in all things: The 
Feodary had his Office taken away from him by 
this Court; I ſee therefore no reaſon but that he 
may be barred from printing and ſelling of Books, 
and kept wholly to binding of Books. 


The * Sentence againſt Mr. Prynn * Ruſh. Co. 
was executed the ſeventh and tenth Vol, 5 | 
Days of May following. p. 268. 
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XXXV. The Trial of oH N Lord BALMERINO®, in Scot- : 
land, for a Libel ; the 3d of December, 1634. 10 Car. I. 


>URIA Fuſticiaria S. D. N. Regis tenta 
ie Pretorio de Edinburgh teriio die men- 
6 /is Decembris, 1634. per nobilem & 
eG 1repotentem Comitom, Willielmum Co- 
mien Erroliæ, Domi nis n Ha y, Mag- 
2 Conflabularinm Scotiæ, ac Julſticigrium Genera- 
lo ejuſdems bac in Parte ac in crimindli proceſſu fub- 
quent. contra Foannem Dominum de Balmerino, Vir- 
tute Commiſſionts S. D. NV. Regis, ſub Ti efttmonio fit 
Magi! Sigilli ſpectatiter conſtitui. Curia legitime 


E afirmat. 


Aſſeſſors to my Lord Juſtice-General, Sir Ro- 
bert Spotſevood of Dunnypace Knight, Preſident of 
he College of Juſtice 3 Sir John Hay of Barro 


Knight, Clerk Regiſter ; Sir James Leaimonth of 


Balcomy Knight Baronet. i 1 

Intran. Jon Lord of Balmerins, delated of Airt 
ind Part, (i. e. of his being Contriver and Partner) 
of the penning and ſetting down of a ſcandalous 
Libel, and divulging and diſperſing it amongſt his 
Majeſty's Leiges 3 at the leaſt of concealing and 
not revealing of Mr. William Haige, and not ap- 
prehending of him the ſaid principal Author of the 
fiid infamous Libel, as is at length contained in his 
Dittay (i. e. Indictment) following. E 

Purſuer, Sir Thomas Hype of Craigball Knight, 
Advocate to our ſaid Lord, for his Highneſs's In- 
tereſt. 
Procurators in Defence, Mr. Roger Mowat, Mr. 
Alexauder Pearſon, Mr. Robert Macgill, Mr. John 
Nisbet, Advocates. . 

My Lord Kildryame, Maſter of Elpbingſtoune. 

The Maſter of Frazer. 

Sir Thomas Ker of Cavers. 

Michael Elphing ſtouue of Quarrel. 

George Dundaſs Fiar of that Ilk, (i. e. of Dun- 
vaſs,) SEE 


Robert Drummond of Meidbope. 
My Lord Advocate produced his Majeſty's Let- 


ter, commanding him to purſue the Pannel (i. e. 


he Perſon indicted) for the Crimes contained in 
& lis Dittay (i. e. Indictment) following; together 


wich an Act of Seſſion, nominating the Aſſeſſors 


| torclaids to be Aſſeſſors to my Lord Juſtice-Gene- 
nail: and therewith produced the ſaid Dittay or 
Indictment, with the Executions thereof, of the 
vil the Tenour follows. And firſt the Tenour 
il his Majeſty's Letter, directed to his Majeſty's 


Advocate, 


| 19 9% Right Truſty and Well-beloved Counſellor, Sir 


lhomas Hope of Craighall Rug, and Baronet, 
"wr Advocate for our Kingdom of Scotland. 
CHARLES Rex, _ 


Ruſly and Well-beloved Counſellor, we oreet 
you well. After due Conſideration having 


: Burnet”; Hiſtory of his own Times, Vol. I. p. 22, Cc. 


35. The Trial of John Lord Balmerino. 


reſolved to cauſe the Lord Balmerino be put to 
the Trial of ane Aﬀyſe, (I. e. Jury) and to this 


- purpoſe it being neceffary that you inform yourſelf 


of ſuch Particulars, as concern your Charge in the 
legal Proſecution of that Buſineſs; it is our Plea- 
ſure, that with all convenient diligence you inſiſt 
therein, by preparing of ane Indictment fit for that 
purpoſe, and that you carefully go on in every 
other thing touching the Proſecution thereof, as 
you will anſwer to us upon your Truft : And that 
by the Advice of the Chief Juſtice you prefix a 
Day tor the ſame, for which theſe Preſents ſhall be 
your Warrant. Given at our Mannor of Hampton- 
Court, the 14th of October, 1634. | 


Follows the Act of Seſſion, nominating the 


ſaids Aſſeſſors, at Edinburgb, the ſecond Day of 


December, the Year of God 1634. the which Day 


the Lords of Council and Seſſion nominate, ap- 


point, and elect Sir Robert Spotſwood of Dunnypace 
Knight, Preſident of the College of Juſtice ; Sir 
John Hay of Barro Knight, Clerk of our Sove- 
reign Lord's Regiſter Council and Rolls; and 
Sir James Learmonth of Balcomy Knight Baronet, 
Senator of the ſaid College of Juſtice ; to be Aſ- 
ſeſſors to William Earl of Errol, Great Conſtable 
of Scotland, and having Commiſſion from his Ma- 
Jeſty to be Juſtice-General in the criminal Purſuit 
intentit and depending before the ſaid Juſtice a- 
gainſt John Lord of Balmerins, 


Extratum de Libro Aftorum per me Magiſtrum 
Alexandrum Hay, Scribam Conſilii ac Deputa- 


tum honorabilis Domini Joannis Hay de Barro . 


Militis, Clerici Regiſtri ac Confilii S. D. MN. Re- 
gis, ſub meis Signo & Subſcriptione manualibus, 
ſic ſubſcribitur A. Hay. 


Follows the Tenour of the Dittay : 


HARLES by the Grace of God King of 

Great Britan, France, and Ireland, Defender 
of the Faith; to our Lovit (i. e. Beloved) James 
Currie, "Ormond Purſevant, Meſſenger, our Sheriff 
in that part conjunctly and ſeverally, ſpecially con- 
ſtitute, Greeting. Fotſuameikle as it is complain'd 
and humbly meant to us by our Truſty and Well- 
beloved Counſellor Sir Thomas Hope of Craigball 
Knight Baronet, our Advocate for our Intereſt 
upon John Lord of Balmerino, That where albeit 
by the Common Law, as alſo by the Laws and 
Acts of Parliament of this Kingdom, and ſpecially 
by that Act and Statute of Parliament made by our 
umqhile (i. e. late) deareft Father King James VI. 
of happy and bleſſed Memory, Par. 10. chap. 10. 
it is ſtatute and ordained, That all our Subjects 
continue themſelves in Quietneſs, and dutiful Obe- 
dience to Us and our Royal Authority, and that 
none of them preſume or take upon hand publickly 


Ruſh, Col. Vol. II. p. 183. 
: to 


107 


\ 
Fp... —— 


N = 
> bt — — 


— 


DD 
— 
— 5 

— 


— A r 
— 4 = — —— 5 
— — ine. 
— — — — S 


ud - Ag r 


2 8 


— —— coat 
m5 — 


408 
to diſclaim, or privately to ſpeak or write any pur- 


poſe of Reproach or Slander of our Perſon, Eſtate, 
or Government; or to deprave our Laws and Acts 


of Parliament, or miſconſtruct our Proceedings, 


whereby any Miſliking may be moved betwixt us 
and our Nobility and loving Subjects in time co- 
ming, under the pain of Death ; certifying them 
that does in the contrair, they ſnall be repute as 
ſeditious and wicked Inſtruments, Enemies to us 
and the Commonweal of this our Realm : And 
the ſaid Pain of Death ſhall be execute upon them 
with all rigour, in example of others. Likeas by 
the 205th Act of the 14th Parliament of our ſaid 
umphile deareſt Father, in the Month of Je, 
1594. the former Act of Parliament, with divers 
others, againſt Leaſing-makers and Authors of 


Slanders and Calumnies, is ratified and approven, . 


and ordained to be publiſhed of new again, and to 
be put to execution in all time coming; with this 
addition, That whoſoever hears the ſaid leaſing 
Calumnies, or ſcandalous Speeches, or Writs to be 


made. and apprehends not the Authors thereof, it 


it be in his power, or reveals not the fame to Us, 
or to any of our Privy-Council, or to our Sheriff, 
Steward, or Baillie of our Sheriffdom, Stewartry, 
or Bailliary, Stewarts in Regality or Royalty, or 
to the Provoſt, or ane of the Baillies within our 
Burrows, by whom the ſamen may come to our 
knowledge, or to the knowledge of our Privy- 
Council; whereby the ſaids Leaſing-makers and 
Authors of ſcandalous Speeches, may be called, 
tryed, and puniſhed, according to the ſaids Acts: 
the Hearer and not Revealer, and not Apprehender, 
(if it lie in his power) and Concealer and not Re- 
vealer of the ſaids Leaſing- makers, and Authors 
of the ſaids ſcandalous Speeches and Writs, ſhall 
incur the like Pain and Puniſhment as the principal 
Offender, as in our ſaids Acts of Parliament at 
length is conteined. Notwithſtanding qhereof, it 
having come lately to our knowledge, in the Month 
of March laſt by-paſt, that there was a moſt ſcan- 
dalous, reproachful, odious and ſeditious Libel, 
found in the hands of one Mr. Fob; Dunmure, No- 
tary in Dundee, and divulged and diſperſed in the 
hands of ſeveral of our Subjects; whilk ſcandalous, 
odious, infamous, and ſeditious Libel, did not only 
ſeditiouſly, reproachfully, and outrageouſly tax our 
Sacred Perſon in our Behaviour at Parliament ; 
but alſo contains many Points and Purpoſes of falſe 
Calumnies, publick Scandals and Reproaches a- 
gainſt Us, our Eſtate and Governmeet, depraving 
our Laws and Acts of Parliament, and miſconftru- 
ing our juſt and glorious Proceedings in our firſt 
Parliament, holden by us in Perſon in - the Month 
of June of before, as doth manifeſtly appear in the 
hail Tenour of the ſaids infamous Libel ; and par- 
ticularly in the particular Paſſages hereof after fol- 
lowing : Inſuafar as albeit by the Law of God and 
Laws of all Nations, the Perſon of the ſupreme 
and ſovereign Prince is and ought to be ſacred 
and inviolable, and he ought to be reverenced, 
honoured, and feared, as God's Lieutenant on 
Earth ; and that all Subjects are bound and tyed 
in Conſcience to content themſelves in humble 
Submiſſion to obey and reverence the Perſon, 
Laws, and Authority of their ſupreme Sovereign : 
yet the ſaid unhappy and infamous Libel, in the 
firſt entry thereof, begins with an outrageous up- 
hraiding and taxing of our ſovereign Lord's Ma- 
ieſty of a point of Injuſtice or Indiſcretion in our 
Behaviour at Parliament, for putting of Notes (as 
the ſaids infamous Libel alledges) upon the Names 
f 
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of a number ot our Sub;e&s, who did 


10 Car. [ 


. ; 8 r Vote 
trair to the Acts of our Churelr Government con. 
in Parliament. Whilk is ane fearful thing » Paſt 

e 


Subject to pry into the Geſture of hi 
in his ſupreme Court : And upon a Ge 
out Speech, to inter a ground of Exprobyy: 
and Reproach to the ſovereign Prince "ny 
the ſaid infamous Libel reproaches Us fo 
to receive from ſome of our Subjects 
tor diſ-aflenting from the faid Acts, 
publick Heariag in Parliament : whilk 
no ways compatible with the humble O 
a good, quiet, and peaceable Subject; but 
ries with 1t the Signal and Token of Dj = 
ment, and rubs upon our Sacred Perſon and 5 
ceedings matter of Reproach and Scanda] i 85 
ing, if it were poſſible, to diminiſh the KY bod 
Opinion and Eſtimation of our Royal p ry 
Equity, and Juſtice, in the Hearts of 3 
jects. Thirdly, the malicious Heart of the * 
ner, not content with the firſt Aſperſion laid u i 
us tor putting Notes upon theſe who dilaſſente 
docs ingeminat the ſamen in ane moſt bitt f 
vective and viperous Style, in affirming that 
a ching was never of before cenſured by n 
of ſo much Juſtice as our Sacred Majeſty : whil 
in effect is to reproach us of manifeſt Injuſtice 
doing of that, the like whereof was never rs 


c Next, 
of refuſing 
their Reaſons 


d, 
er In- 
ſuch 


by a juſt Prince. And the Libeller, not Content 


with theſe Reproaches, moſt villanouſly and d 
ſpitefully belcht and vomited furth againſt _ 
Sacred Perion, proceeds to a moſt fear] and 
dangerous undermining of our Honour Credie 
and greateſt Happineſs, in affirming that there i 
now a general Fear of ſome Innovation intended 


in Eſſential Points of Religion: albeit (bleſſed be 


God) it be certainly known to all our good Sub- 


jects, that We are, and in all our Actings have 


ſhowen Ourſelves to be a moſt devote and reli 


gious Prince, hating and abhorring in Heart and 


Affection all Papiſtical Superſtition and Idolatry, 
And the Libeller, (out of a deviliſh Humour) not 
content to reſtrain his Pen within the Limits of 
this our Kingdom of $Scc:/and, as if it were too 
little for the compaſs of his curious and furious 
Brain, he enters to pry into our Eſtate of Eau, 
and aſſures that there is Reports of allowance of 


reprinting of Books of Popery and Arminianiſm in 


England, and of the reſtraint of Anſwers made to 
them: and then returning to Scotland, molt fill 
affirms, that Arminianiſm is preached there with- 
out Cenſure. After that, he goes to the [ſtate 
of the Parliament, and affirms moſt falſly and 
calumniouſly, that divers Papiſts were admitted 
to Parliament, and upon the Articles, who by 
the Law of the Realm can be no Member of ay 
Judicatory. Albeit it be conſtant and nottour, 
that none of theſe who were admitted to Para- 


ment and upon the Articles, was profeſſed Pi 


piſts, as will appear by the Roll of the Names 0! 
theſe who were upon the Articles. And farder, 
the unhappy Penner of that curſed Libel proceed. 
ing to ane higher Point of taxing and muſcot- 
ſtructing of our Proceedings, he affirms that the 
Grievances allowed to be proponed in Convention 
in Anno 1625, were altogether lighted in this cur 
firſt Parliament: which is a manifeſt Lye and 
Untruth, there being nothing concerning the Pub- 


lick moved at Parliament, which was not either 
determined by our Eſtates, or remitted to ou 
Council. And thereafter it is as falſly affirm's 
that the Meetings of the Gentry, which were 

appointed 


1034. 8 : 

"ned for repreſenting the Grievances of the 
apP ry in the Matter of Coin and Increaſe of 
er, gh interrupted in our Name: which is 
[hc nileſt Lye and Calumny. Likeas thereafter 
S109 moſt ſcandalouſly and ſeditiouſly affirmed, 
n 118 genied Liberty to our Nobility to meet 
* tonveen with the Lords of the Articles, 
in the Conſtitution of a Free Parliament un- 
= ſuch a juſt and lawful Prince: albeit it be not- 
_—_ known, that our Nobility did enjoy all the 
vr leges of a free Eſtate, which pertained to 
tem and their Predeceſſors. And ſicklike there- 
fer it is affirm'd ignorantly, fooliſhly, and falſly, 
That againſt the Cuſtom of this our Kingdom, 
che Biſhops did chuſe the Articles of the Nobi- 
lity ; albeit before the Parliament in no 1609, 
the Nobility did ever chuſe the Articles them- 
ſelyves: which is notoriouſly falſe, and contrair to 
he fundamental Laws and Practices of all pre- 
ceding Parliaments, whereby it is conſtitute, that 
ver the Clergy did chuſe the Articles of the No- 
bility. And thereafter he affirms, That the Bi- 
ſhops did chuſe ſuch of the Nobility on the Arti- 
cles, as either were Popiſhly affected, or had ſmall 
Knowledge of the Eſtate and Laws of this our 
Country : which is an impudent malicious Calum- 
ay and Falſhood; theſe who were choſen on the 
Articles (as will appear by their Names) being of 
he moſt antient of the Nobility, and moſt expert 
1 the Laws and Cuſtoms of this our Kingdom. 
Thereafter the curſed and unhappy Libeller returns 
to his nipping and checking Style; and moſt pre- 
ſumpruouſly challenges our Sacred Self upon our 
Speeches in Parliament, and upon our Proclama- 
tions made upon our Revocation ; which was in- 
tended for Augmentation of our Patrimony, and 
for diſburdening of our Subjects of Taxation; and 


that yet nevertheleſs huge and great Taxations 


were impoſed, againſt the Counſel given by our 


unqhile deareſt Father of bleſſed Memory, in his 
Bajlicou Doron, and againſt the Practice of our 
deareſt Predeceſſor King James I. who remitted to 


bis Subjects a great part of the Taxation granted 


for his Ranſom : which is a peart and miſchievous 
Exprobration to our Sacred Perſon, who out of 
the Love and tender Affection which We bear to 
this our antient native Kingdom and Country, 
vouchſafed that Grace and Favour to viſit it in 
our Royal Perſon, without ſparing of Coſt and 
Charges for our Journey, and other Neceſſaries 


belonging to our Coronation 3 which is well known 


far to exceed the Taxations voluntarily offered to 
Us by our Eſtates, in teſtimony of their humble 
and thankful Gratitude for fo great a Bleſſing as the 


perſonal Preſence of us their Sacred Lord and Sove- 


reign, within this our native Soil and antient King- 
dom. And as we did never enjoin nor urge any 
Taxation, ſo the ſame being voluntarily and hum- 
bly offer'd to us by our loving and faithful Sub- 
jects, as the Mite of their humble Affection, far 
vithin and beneath the Reſpect of ſo glorious a Be- 
nelit, yet we were pleas'd out of our Love to ac- 
cept it graciouſly, And yet this ſo gracious Ac- 
ceptance cannot paſs the Pen of this unhappy Li- 
beller, but muſt be caſten up (i. e. reflected upon) 
with a falſe and deſpiteful Exprobration, as done 
@gainſt Promiſe, Proclamation, and the Practice of 
King James I. which is falſly and villainouſly af- 
fm d. And when the infamous Libeller has ſpent 


[ his unhappy Breath and Pen in reviling and male- 


dicting the glorious Name of Us, his gracious So- 


vereign, in our Perſon and Proceedings, he there- 


Vo I. I. 


For a Libel. 


after challenges us for applying our former Taxa- 
tions to a wrong uſe, in beſtowing the ſamen upon 


Parties and Perſons, whoſe Waiſtrie (i. e. Extrava- 


gance) and Wants, our Subjects are not oblig'd ro 
ſupply. And with this beſides, by the way, he 
upbraids our Servants and Counſellors for Malver- 
lation, in the guiding and imploying thereof: And 
is fo peart and impudent in his deviliſh Style, that 
he ſpares not the Name of our ever-glorious deareſt 


Father King James of bleſſed Memory; but moſt 


falſly caſts up (i. e. mentions) a Promiſe alledgꝰd to 
be made by his Majeſty or his Commiſſioner, in 
the Parliament holden in Anno 1621. for diſconti- 
nuing of the extraordinary Taxation in all time to 
come. And then in the end, as a venomous Waſp, 
he cloſes with an impudent Reproach towards us, in 
that which is moſt commendable in a Sovereign 
Prince, by taxing us in our Beneficence and Libe- 
rality to the Lords of our Seſſion, in providing 
honourable Maintenance to them, and in beſtow- 
ing Penſions upon our Officers; and leaves nothing 
within this our Kingdom, which is not drawn in 
within the Scourge of his deviliſh and malicious 
Pen and Tongue : So that it is to be wonder'd and 


admir'd, chat any Perſon, living under ſuch a gra- 


cious, pious, and juſt Prince, could degenerate 


into ſo monſtrous a Contempt of our Government, 
as to dare and preſume upon to think, let be (i. e. 
much leſs) to ſpeak and write ſuch deviliſh, re- 
proachful, ſcandalous, and ſeditious Thoughts, 
which infeſt the very Air, and can have no other 
end but the breeding in the Hearts of our good 
and loving Subjects, a fearful Jealouſy and Diſlike, 
and in the end Contempt of our juſt Government. 
And albeit all our good Subjects be bound in Con- 
ſcience, as alſo by the Laws of this our Kingdom, 
to cruſh this Cockatrice in the Egg, and to abhor 
it as a peſtilentious Clout ; yet the ſaid deviliſh 
Libel was found in the hands of the ſaid Mr. John 
Dunmure, Notary in Dundee, and was divulg'd and 
diſpers'd amongſt our Subjects about the forſaid 
Month of March laſt paſt: which coming to our 
Notice and Knowledge, we then gave power for 
examining of the ſaid Mr. John Dunmure how the 
ſame came to his hands; who deponed, That he 
had the ſamen from the ſaid 7obn Lord of Balme- 
rino. Which John Lord Balmerino being allo exa- - 
min*d, he granted the ſamen to be of Verity, and 
therewith affirm'd, that he had the ſaid Libel from 
one Mr. William Haig, whom he. thought alſo to 
be the Penner and Author thereof. Of the which 
ſcandalous Libel, the ſaid Fobn Lord Balmerino 
himſelf was, and is, Author, Deviſer, Conſulter, 
Adviſer, Airt and Part (i. e. Contriver and Part- 
ner) in the penning, writing, and drawing up 
thereof; at the leaſt is guilty of the hearing there- 
of, and of the concealing and not revealing of the 
ſaid Mr. William Haig, whom he affirms to have 
been Author of the ſame; and alſo is moſt guilty 
of the not apprehending of the ſaid Mr. William 
Haig, it being in the ſaid John Lord Baimerino his 
power to have taken and apprehended the ſaid 
Mr. William; and, laſtly, is guilty and culpable of 
the divulging and diſperſing of the faid ſcanda- 
lous and ſeditious Libel amongſt our Subjects, in 
ſo far as the ſaid John Lord Balmerino knew of the 
penning of the ſaid ſcandalous Libel by the ſaid 
Mr. Milliam Haig, and advis'd and gave his Opi- 
nion anent (i. e. about) the making of the ſamen; 
and in token thereof, interlin'd a part of the ſaid 
infamous Libel in divers Parts thereof with his 


own hand, which is yet extant to be ſeen by ocu- 


Ggg lar 


r 


* · EEE In 9 i p 
ITY OO 6 


Ae 
* 
— 3 


— - 
- SMS 34 
— 


OO —— 
- ——— . 


— — — ö r : 28 e 1 
2 ; df - --:: | 


lar Inſpection; and which interlining the laid T0 
Lord Balmerizo has confeſs'd to be his own Hand- 
writing. Likeas immediately after the forming 
of the {aid moſt infamous Libel, the ſaid 7%, 
Lord B2/merins receiv'd the ſame from the ſaid 
Mr. illi Haig, and deliver'd it to the Earl of 
Rot hes, of purpoſe to have the ſamen preſented to 
us, and caus'd Mr. Robert Dalgliſb his Servant co- 
py the ſaid intamous Libel; which Copy he deli- 
ver'd to the ſaid Mr. John Dunmure, in whole 
hands the ſamen was found, by occalion whereof 
the ſaid infamous Libel was divulg'd and diſpers'd 
amongſt our Subjects, and openly read and ex- 
pos'd to their view; to the Prejudice and Deroga- 
tion of our ſacred and glorious Name, by the in- 
famous, ſcandalous, and ſeditious Paſſages and Ar- 
ticles contain'd therein. Likeas the ſaid Lord of 
Baimerino kept and detain'd the {aid infamous Li- 
bel in his hand continually, from the time of the 
cloſing of the Parliament about the end of uz, 
1633. until the gth of June 1034. laſt paſt, at 
which time he was challeng'd for the fame, and 
did exhibit the faid infamous Libel, in preſence of 
the Lords appointed by us for his Examination. 
Likeas the {aid 7h Lord Balmerino having con- 
ferred with the ſaid Mr. John Dunmure, after his 
frſt Examination, which was in March 1634. and 
avowing that which he had done concerning the 
delivering of the faid infamous Libel to the ſaid 
Mr. John D:nmure, and diſperſing thereof, deſir'd 
the ſaid Mr. 7-5» Dunmure to go and tell the Earl 
of Taguan, one of the Examinators, that better 
Men than the faid Fobhn Lord Ba/merins himſelf 
would ſet their Faces to (i. e. juſtify) the ſaid Li- 
bel, at the leaſt knew of the ſamen. And albeit 
the ſaid 7%, Lord Balmerino be a Nobleman of 
good Learning and Underſtanding, and fo preſum'd 
to have the knowledge of the Laws and Acts of 
Parliament of this our Kingdom, was bound in all 
Duty, after receiving of the ſaid infamous Libel 


from the ſaid Mr. //i/kam Haig, and reading thereof 


(which in the hail Strain and Tenour of the ſamen 
was of the nature of a ſcandalous and ſeditious 
Libel, prohibited by our Acts of Parliament) as 
he would have eſchewed the Danger of our Laws 
and Puniſhment therein contained, as Author 
thereof, to have revealed the ſame to us, or to 
{ome of our Privy Council: And alſo to have ap- 
prehended the ſaid Mr. William Haig, whom he at- 
firms himſelf to have been the Author and Penner 
thereof: yet the ſaid Lord Balmerino did no ways 
apprehend the ſaid Mr. William Haig, nor yet re- 
veal the ſaid ſcandalous Libel, it being in his 
power to have apprehended the ſaid Mr. William 
Haig, who was but a ſingle Perſon, and the ſaid 
Lord Balmerino being a Nobleman of Power and 
Credit: But the ſaid Lord, notwithſtanding there- 
of, did itil] haunt and converſe with the ſaid 
Mr. William Haig, and did keep, detain, and re- 
tain the ſaid infamous Libel in his hands, Like- 
as the faid Lord Balmerino, after he was cited to 
compear before the Lords appointed for his Exa- 
mination, which was upon the 7th of June laſt; 
he compearing before the ſaids Lords Examinators 
upon the ſaid 7th of June, being Saturday, he craved 
earneſtly of the ſaids Lords to have his Examina- 
tion anent (i. c. about) his Knowledge of the Au— 
thors of the ſaid infamous Libel, to be conti- 
nu'd (i. c. delay'd) till Monday next thereafter, 
which was the gth of June; which being granted 
to him by the ſaids Lords, and he thereupon be- 
ing demitted from them upon the ſaid 7th of June, 
being Saturday about twelve a Clock, he immedi. 
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ately thereafter met with the ſaid My 77 
Haig, and ſhew'd to him the Warrant of his (C 
tion. At which time the ſaid Lord of 3%, 
having the faid Mr. liam Haig in his own II. 
and fo in his power, did not apprehend him Oo b 
he knew and affirmed to be the Author WE n 
ſcandalous Libel : but by his ſhewing to "gp 
his ſaid Warrant of Citation, which bore th, = 
Lord Balmerino to have been conveened befor. 0 
ſaids Lords Examinators, to make anſwer 1 
the ſaid ſeditious Libel, found in the hand; 
the ſaid Mr. Joh Dunmure, he thereby gave oc 
caſion to the ſaid Mr. Milliam Haig to eſcape out yp 
the Country, and become fugitive. Likes the 
faid Mr. William Haig, immediately after the gg; 
of the ſaid Warrant ſhewn to him upon the flid 
7th of June, being Saturday, eſcaped and fed Out 
of the Country, and became fugitive, and remain; 
out of the Country continually ſince ſyne, /; 
ſince that time.) Likeas the faid 7% Lord Bul. 
merino being incarcerat (i. e. impriſon'd) with. 
in the Caſtle of Edinburgh, after his firſt and fe 


d. 


e 
ent 
of 


.cond Examination, as Author, Airt, Part, or Ae. 


ceſſory of the ſaid infamous Libel, received eye. 
ral Letters from the faid Mr. Malliam Haig $i 


(i. e. out) of the Loco Countries, and other Place; 


to which he eſcaped; which Letters the faid Joby 
Lord Balmerins kept by him, without acquainting 
the ſaids Lords Examinators, until the time he wi, 
challeng'd. In the which Letters, and in other 
Letters ſent by the ſaid Mr. William, and inter. 
cepted by the Lords, it is affirmed and avowed bi 
the ſaid Mr. William, that he had the Approbs. 
tion and Allowance of the ſaid 7% uñ Lord Balmeri. 
79 to the making and penning thereof. By the 
which particular Deeds, Circumſtances, and other 
vehement Preſumptions particularly above expreſ: 
ſed, it is clearly evinced, that the ſaid 7% Lord 
Balmerins was Author, Deviſer, Outſetter (.. 
Publiſher) Adviſer, Airt and Part of the penning 
and forming of the ſaid infamous Libel, at the lea 
Concealer and not Revealer thereof; and is alſo 
culpable of the not apprehending of the faid M. 
William Haig, whom he affirm'd to be the Author 
of the ſaid infamous Libel: As alſo of the dil. 
perſing and divulging of the ſaid infamous Libel, 
in manner particularly above-declar'd ; incurring 
thereby the Pain and Puniſhment of Death, ſpeci- 
fied and contained in our ſaids Acts of Parliament, 
which ought and ſhould be inflicted upon him with 
all Rigour, in example to others to attempt the 
like. Our Will is herefore, and we charge you 
ſtraitly and command, that incontinent thir (thele) 
our Letters ſeen, ye paſs, and in our Name an! 
Authority, lawfully ſummon, warn, and charge 
the faid Fobn Lord Balmerino preſently in Ward, 
within the Caſtle of Edinburgh, to compear betort 
our Juſtice and his Deputs within the Tolbooti 
of Edinburgh, the 3d Day of December next © 
come, in the hour of Cauſe (i. e. when the Court 
met) and there to underly our Laws for the Crime 


above- written: To the effect that upon his Trial 


and Conviction, as culpable thereof, Juſtice may 
be miniſtred upon him conform to the Laws of the 
Realm; and that ye ſummon an Aſſize (Jury) no 
exceeding the number of 45 Perſons, whoſe Nam" 


ye ſhall receive in a Roll ſubſcribed by our Adv0- 


cate, ilk (each) Perſon under the pain of 20 
Marks, according to Juſtice. Given under our 51s; 
net at Edinburgh the i1ith Day of November, and 
of our Reign the roth Year, 1634. Ex de 
ratione Dominorum Confilii, ſic ſubſcribitur John Bai: 
aaline. | | 


2 Follow" 


bound) to continue our humble Prayers for your 


1634- 


follows the Execution of the ſaid Summons. 


5+ 1mes Currie, Ormond Purſevant, and one of 
Sheriffs in chat Part within conſtitute, paſt 
the mand of thir (theſe) our Sovereign Lord's 
within written, and by virtue thereof 
within written Ley ew 
anprehended in the Caſtle o inburgh, 
ee him a juſt and authentick Coo 
ab eſe his Majeſty's ſaids Letters, to compear 
wc his Majeſty's Juſtice and his Deputs in 
. Tobooth of Edinburgh the 3d Day of Deceimm- 
ext to come, in the Hour of Cauſe, and there 
ber eel his Majeſty's Laws for the Crimes 
"= iin written 3 to the effect, that upon his Trial 
— Conviction as culpable thereof, Juſtice may 
de adminiſtred upon him, conform to the Laws of 
is Realm : And this 1 did after the form and 
nor of our Sovereign Lord's Letters in all points, 
Cot theſe Witneſſes, Mr. Archibald Geddes, 
Conſtable of the faid Caſtle of Edinburgb, and Jobi 
Malone, Herald. And for the further Verifica- 
tion of this my Execution ſubſcribed with my 
Hand, my Stamp is affixed. Sic /b. Fa. Currie, 
0r1192d Purſevant. : 1 
Thereafter my Lord Advocat produced with 
ne Summons above-written, the Copy of the 
"famous Libel which was found in the hands of 
| Mr. Joby Dunmure, Notary in Dundee; bearing in 
| the end thereof, that the faid Mr. Jobn being ex- 
\mined thereupon, he, by his Depoſition, has 
granted it to be the ſamen Libel which was in his 
hands: of the which Copy, the Tenour follows. 


at Com 


Letters 
charged the 


70 the King's moſt excellent Majeſty, the humble Sup- 
olication of a great number of the Nobility and o- 
thers Commiſſioners in the late Parliament. 


Humbly fſheweth, ER „„ 
HAT the Notes which your Majeſty put 
upon the Names of a number of your Suppli- 

cants in voting about theſe Acts, which did imply 
a ſecret Power to innovate the Order and Govern- 
ment long continued in the Reformed Church of 
Scotland ; and your Majeſty's refuſing to receive 
trom ſome of your Supplicants their Reaſons for 
| (iſenting from the ſaids Acts before your Majeſty, 
and in your Hearing in Parliament, to breed a 
Fear of our becoming obnoxious unto your Ma- 
jcſty's Diſlike, if your Highneſs ſhould till re- 


nions deliver'd concerning the ſaids Acts: Seeing 
pour Supplicants are confident, that your Ma- 
felty vouchſafing to take notice of the ſaids Rea- 
© vant of Affection to your Majeſty's Service, but 
© 4 careful Endeavour to conſerve unto your Majeſty 
& the hearty Affections of a great many of your good 


3 Subjects that are tender in theſe Points of Nova- 


tion, covertly thruſt upon this Church, did induce 
Our Wiſhes and Voices to appear in oppoſition to 


che faids Acts; and that a predominant Deſire in 
us to have all your Royal Deſigns here to proſper 


Without Interruption, did abſolutely command us 
0 forbear any Reaſons that could have been pro- 
Pounded againſt many of the Concluſions in the 
tte Parliament, = 

Mie do therefore humbly beſeech your Majeſty 


 5'ouſly to ponder the Conſiderations after- 
I wry 


iten, ſo ſhall we be encouraged (as in Duty 


W olong and happy Reign. 


for à Libel. 


pON the 14th Day of November 1634. I x 


man unacquainted with the Reaſons of our Opi- 


ſons, would be pleaſed to acknowledge that no 
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Firſt, we humbly beſeech your Majeſty to con- 
ſider, That tho theſe Acts, as they are concei- 
ved, and may concern your Majeſty's Preroga- 
tives, and the Liberties of the Church, had never 
been moved or concluded (as they are) your Ma- 
jeſty would have ſuffer'd no Prejudice in your 
Benefit, Honour, nor Power : That your Suppli- 
cants are much more free from all Suſpicion of pri- 
vate Ends in diſ-aſſenting, than the Contrivers 
of the ſaids Acts, in offering them to the hazard 
of Contradiction, or ſolliciting an Aſſent thereto: 
That in deliberation about matters of Importance, 
either in Councils or Parliaments, Opinions do 
often differ; and they that have been of contrary 
mind to a Reſolution carry'd by the Pluralicy of 
Votes, have never hitherto been cenſured by a 


Prince of ſo much Juſtice and Goodneſs as your 
Majeſty. 8 5 | 

We do alſo moſt humbly beſeech your Majeſty 
to believe, that all your Supplicants do, in moſt 
ſubmiſſive manner, acknowledge your Royal Pre- 
rogative in as ample manner as is contained in 
the Article 1606. made thereanent (thereabour 3) 
and withal do conſider, that the long Experi- 
ence and incomparable Knowledge your Royal 
Father had, in matters of Government, as well in 
Church as in Common-wealth, is the very Cauſe 
expreſſed in the Act 1609, for giving Power to his 


Majeſty to preſcribe Apparel to Kirk-men, with 


their own Conſent. And fince in all the rime of 
his Life and Government, for the ſpace of ſixteen 
Years thereafter, he did forbear to make any 
Change upon their former Habits ; we are bold 
to preſume, that in his great Wiſdom he thought 
fit, that the Apparel uſed in time of Divine Service 
ever ſince the Reformation of Religion till his 
Death, and to this Day, ſhould be continued, as 
decent in the Church, and moſt agreeable to the 
Minds of his good Subjects in this Nation. We 
do alſo beſeech your Majeſty to conſider, That 
under the Act entitled, A Ratification of the Liberty of 
the Church, the Acts ratifying the Aſſembly of Perth 
in Parliament 1621, were declar*d to be compre- 
hended : That moſt part of us being then in Par- 
liament, did oppoſe the ſame ; that Experience 
hath ſhewed how much theſe Articles of Perth 
have troubled the Peace of this Church, and oc- 


caſioned innumerable Evils and Diſtractions in 


it: That there is now a general Fear of ſome Nova- 
tions intended in effential Points of Religion; 
and that this Apprehenſion is much increaſed by 
the Reports of Allowance given in England for 
printing Books of Popery and Arminianiſm, and 
the Reſtraint of Anſwers made to them ; and by 
preaching Arminianiſm in this Country, without 
Cenſure ; by the Admiſſion made of divers Papiſts 


tothe Parliament and upon the Articles, who by the 


Laws of this Realm can be no Members of any 
Judicatory in it : That the Minds of moſt of your 
good People being in this Perplexity, your Sup- 
plicants have great reaſon to ſuſpect a Snare in the 
ſubtile Junction of the Act 1609, concerning Appa- 
rel, with that of 1606, anent your Royal Prero- 
gative; which by a ſophiſtical Artifice ſnould ob- 
lige us either to vote undutifully in the ſacred 
Point of Prerogative, or unconſcio- 
nably in Church Novations, [* A.] 
which bleſſed King James would ne- 
ver have confounded, as appeared 


* The Pan- 
nel's Interli- 
nings you will 


evidently in the Parliament 1617, Jas Gaps © 
honoured with his gracious Preſence ; hereof. 
where his Majeſty, by the Biſhops 
Gegg 2 Inſtiga- 
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Inſtigation, tried, urged, and paſt in Articles a 
Ratification of his Royal Prerogative enacted in 
the Parliament 1606, with addition of an Article 
authorizing all things that thereafter ſhould be de- 
rermined in Eccleſiaſtick Affairs by his Sacred Ma- 
jeſty, with the Conſent ofa competentnumber of the 
Clergy, to have the Strength and Power of Law. 
When this Act came to be heard in open Parlia- 
ment, his Majeſty gave order to read only the 
Rubrick of the Act; which being done, he was 
then pleaſed in his fatherly Compaſſion over the 
tender Affections of his loyal Subjects (well known 
to his Majeſty, as fluctuating betwixt Love and 
Fear) publickly from his own mouth to declare his 
princely Love and Pleaſure, for Reaſons known 
to himlelf, to have that Act ſuppreſs'd, tho paſt 
in the Articles: Becauſe his Royal Prerogative be- 
ing of itſelf inviolable, was already eſtabliſhed 
ſufficiently ; and in the depth of his Wildom he 
would abſolutely prefer the Peace of the Church 
to the Appetite of Church- men. And ſince we 
are fully perſuaded of your Majeſty's unteigned 
Affection to the true Religion, and ſo do preſume 
that none of theſe things lawfully 
* Interlined rejected at the Reformation [*B 
3 u C——] thereof in this Kingdom, 
_— 07 ng 7 4 ſhould be introduced again without 
the Pannel, Conſent of our Clergy lawfully aſ- 
ſembled ; and fearing that a forcible 
and colourable intruding thereof, would diminiſh 
in the Hearts of many of your loyal Subjects that 
Affection which is founded on their Opinion of 
your Majeſty's Goodneſs and Wiſdom : 
We do therefore diſ-aſſent from the foreſaids 
Acts, as importing a Servitude upon this Church 


unpractiſed before, and giving ground for Intro- 


duction of other new indefinite Devices. 

We do further offer unto your Majeſty's Conſi- 
deration, that albeit our juſt and heavy Grievan- 
ces allow'd of in the late Convention of Eſtates 
1025, and 1630, to have been repreſented to your 
Majeſty, in hopes of Refreſhment to the Coun- 
try's Sufferings, have been altogether lighted in 
this your firſt Parliament; albeit your Majeſty de- 
nying your Nobility their Freedom by Authority 
to mect with the Lords of the Articles, may ſeem 
againſt the Conſtitution of a free Parliament (under 
ſuch a juſt and lawful Prince, and contrair to the 
Cuſtom of your Anceſtors) which before the Parlia- 
ment held in Anno 1609, did always elect and chuſe 
the Lords of the Articles from among them of 
their own Rank and Quality ; there having been 
no Parliamentary Biſhops from the Reformation 
of Religion till then, nor were they ſuch as now 
do cull and ſingle out ſuch Noblemen either Popiſh- 
ly affected in Religion, or of little Experience in 
our Laws, as having had their Breeding abroad, 
and ſo none of the ableſt to be upon our Articles, 
but fitteſt only for the Clergy's myſtical Ends. 
Whereas the former Practice was ſuch, as ſeemeth 
molt agreeable to Reaſon, and what every Eſtate 
ſhould do, that ſo they may communicate their 
Minds with the reſt of their Body; ſince none but 
Men very preſumptuous of their own Knowledge, 
or ſenſeleſs in themſelves, will adventure to truſt 
their firſt Conceptions in Matters of ſo great Im- 

ortance as are the Concluſions of Parliament. 

Albeit the humble Supplications of the Miniſtry to 

your Majeſty and Eſtates of Parliament, deliver'd 

to the Clerk Regiſter, (and that your Majeſty was 

in all due Humility petition*d by the Miniſters of 
1 | 


this Kingdom, both Conformiſts and N 


. . 8 0 
formiſts, to give them a Hearing) have 8 * 
up- 


preſs'd: albeit the Meeting of the 

happily of the Burrows 200, bis” a join ponds a 
have repreſented to your Majeſty our unſp = BY 
Sufferings by the Abuſes of the Coin (che Mall 
ry of the Mint being a thing merely Rn 


Increaſe of Theft and Oppreſſion of divers N 


ties, and other things worthy your Mafeſtv- 

ſideration, were in your Mateſty's — 
rupted: and finally, albeit your Majeſty was gr 
ciouſly pleaſed by your former and later 3 
in the Parliament-Houſe to declare (anſweralle 
to your ſeveral Proclamations, bearing that t 
Courſe taken by your Revocation for ſettling the 
Patrimony of your Imperial Crown, was, that e 
ſhould not be burdenſome to your People) Rb 
your Majeſty had no purpoſe at this time to ll 
any Burden upon this Nation, according to nn 


wife Counſel of King James in his Ba/ilicon De, 


treating of the right Uſe of Subſidies : albeit that 
the preſent Condition of your Subjects is worſe 
and the Patrimony of the Crown greater, than 
when King James I. remitted to his People a greit 
part of his Taxations, granted even for that good 
King's Ranſom ; yet have we all as one Man con- 
ſented to all your Majeſty's Demands, and more 
even to have Taxations multiply*d, without repre- 
ſenting how the former have been, or theſe may 
tall to be, beſtowed upon divers Parties, whoſe 
Waſtes and Wants your good Subjects are not ob- 
liged to ſupply; without objecting that ſome of 
them have been granted extraordinarily for Sup- 
plies of the Palatinate, which being now by the 
Mercy of God in a better Condition, they might 
have pleaded in reaſon to be thenceforth diſcon- 


tinued; without foretelling that ſome of the Sub- 


ſidies are like to be means of more Proceſſes (or 
Suits) betwixt your Majeſty's Subjects and the 
Treaſurer, than matter of Profit to your Trea- 
ſury ; without putting your Majeſty in remem- 
brance of the Impertinencies you have ſuffer'd by 
Mens Ambition after the publick Places of Judi- 
catories, which none have heretofore refuſed by 
reaſon of the ſmall Fees due to them; without 


contradicting the Exceptions of your Officers Pen- 
ſions, or alledging their Fees to be as ſufficiert for 


maintaining the Dignity of their Places now, as 
they were before your Majeſty's Father ſucceeded 
to the Crown of England. And all this have 
we done implicitly, only to teſtify our ingenuous 
Affection to your Majeſty, and our obſequious 
Reſolutions to give you full Content in every 
thing that makes not a Breach in our Religion 
and Laws, or occaſioneth not Offence to the 
weaker ſort in the way of God's Worſhip here 
eſtabliſhed ; and albeit we were not acquainted 
with any of theſe Statutes before the publick 
voting of em in Parliament. Therefore we are 


confident that your Majeſty finding ſuch a Har- 


mony in our Affections to your Service in pre- 
ſerving our Religion and Liberties, will be uf. 
willing, upon any Suggeſtion of ſuch as are (0! 
hope to be) Sharers of our voluntary Contribu- 
tions, to introduce upon the Doctrine or Dilc: 
pline of this your Mother-Church, any thing "" 
compatible with your Majeſty's Honour, j® 
good Peoples Conſciences, or that hath been “. 
jected by Acts and publick Practice of thus Rc: 
formed Church. | 


Follows 


me inter. 


| alter. 
later [ 


lows 


4 1634. 


All written wi 


| cats, they by 
Date the 25th of November 1634, appoint and or- 


for a 


e {aid Mr. Jobn Dunmure's Depoſi- 


Follows th he end of the ſaid Copy. 


ion, written upon © 


Edinburgh xiv Martii 1634. conveened 

4 ee. Traquair, Biſhops of Edin- 
burgh, Roſs, Clerk of Regiſter. 

Mr. John Dunmure, Notary in Dundee, being 


examined in preſence of the Lords of his Ma- 


jy*s Secret ma Be pros - : : 
9 That this Supplication within written, is 
C * 


th my own — _ 5 that "oO 
"11ored to Mr. Peter Hay of {Vaughtoune about 
2 And farder I depone and confels, 
That this is the juſt and true Copy of the Paper 
delivered to me by Fobn Lord Balmerino, : ſhortly 
fer the end of the late Parliament, within Edin- 
wok ; and that then my Lord of Balmerino (I be- 
ing with him) ſaid to me, Becauſe ye have given me 
many Papers, I will let you ſee this, and have your 
Judgment of it; but let it be tibi ſoli, as ye reſpett my 
Credit, And that I keeped it four or five days, 
and copied it, and then delivered the ſame back 
again. I further depone, That the Paper con- 
ned the Supplication within written, in the fame 
Words and Senſe: and it is not by my Lord Bal- 
117in/s Hand, but by ſome other Hand. 


Sic ſubſcribitur, Foan. Dunmure. 


Written on the back of the ſaid Copy, For the 
Kirk and Country in the Parliament, 1633. 


My Lord Balmerino produces two Warrands of 
the Lords of Seſſion, by their Lordſhips Delive- 


| ance of the ſeveral Dates under-written, ordain- 


ing the Procurators therein contained, to compear 


| and defend my Lord in the criminal Procels above; 
and the ſaid Lords by their Deliverance, of the 
| Date the 19th of November 1634. The Lords ha- 
| viag conſidered the Deſire of the Supplication, Sc. 


and appointed the Perſons therein condeſcended 
on by my Lord to be his Advocats for his De- 


| fence, viz, Sir Lewis Stewart, Mr. Thomas Nicolſon, 
Halter Hay, and Mr. Fobn Nisbet. And by the De- 
| liverance on the end of another Supplication given 
| in by my Lord to the ſaid Lords, craving (upon 


ſome of the former Advocats refuſal) more Advo- 
their Deliverance thereon, of the 


dain Mr. Roger Monat, Mr. Alexander Pearſon, and 


| Mr. Robert Macgill, Advocats ; and ordains, &c. 
| Upon the production and reading of the which 
| Warrands, the ſaid Lord Balmerino took Inſtru- 
ments. | 

| Thereafter it was objected by my Lord's Advo- 
| Cats, that my Lord Regiſter could not fit as ane 
| Aſſeſſor tomy Lord Juſtice-General in this Proceſs, 
| becauſe not only my Lord Regiſter has been one 
| of the Judges of the particular Committee ap- 
| pointed for Trial and Examination of the Pannel, 
| before whom he has oftentimes compeared and 
| beenvexamined ; but alſo my Lord Regiſter has 
| SVEN partial Counſel, and has been upon the 
| Counſel of the adviſing and libelling of the Dit- 
| © now produced and read, and has aſſiſted in 


] 


[ 


| (ie fame at ſeveral occaſions : and ſo by giving 
| information and Advice in that kind, has behaved 
| imſelf as Party in effect, and therefore cannot be 
| Julge nor Aſſeſſor to the Juſtice-General. And 
| 8 Anſw-ers and Replies, the Lords by their 
| iterloquitor repelled the firſt part of the Al- 


Libel. 


Council above- written, depone and 


the Deſire of this Supplication. 


113 
leadgance, bearing that my Lord Regiſter cannot 
be Aſſeſſor, becauſe he was a Member upon the 
Committee : And as to the ſecond Member there- 
of, declares that they will have my Lord Regiſter 
to make his Judicial Declaration, and that judici- 
ally thereupon, in preſence of the Pannel, before 
any Anſwer be given thereto ; which accordingly 
my Lord Regiſter does. | | 

The Pannel, in reſpect of my Lord Regiſter's 

Declaration Judicial, 1s content that my Lord Re- 
giſter remain Aſſeſſor to the Juſtice-General : 
whereupon my Lord Adyocat aſked Inſtruments. 

Thereafter the Pannel produced a Supplication 
to the Lords of Privy Council, with Deliverance 
thereupon, craving the Depoſitions made by the 

Earl of Kothes, Mr. John Dunmure, and Mr. Nobert 

Dalgliſb, from the Clerk, to be ſeen by his Procu- 

rators ; and their Lordſhips, by their Deliverance 

thereon, dated at Edinburgh, 28 November 1634. 

the Lords remit to the Juſtice the anſwering of 

Sic ſubſcribitur, 

St. Andrews. | 5 

Accordingly my Lord Advocat, at the Juſtice 

Ordinance, (i. e. by order of Court) gave up to 

Mr. Roger Mowat, one of the Pannel's Procurators, 

two Depoſitions of Mr. John Dunmure, one of 

Mr. Robert: Dalgliſb, one of the Earl of Rothes, one 

of Mr. Peter Hay; together with four miſſive Let- 

ters, ſent by Mr. William Haig to the Pannel, to 


be reproduced Friday next, at which time they 


were accordingly reproduced. | 
Thereafter upon the ſaid Decemb. g. the Dittay 
and infamous Libel was read, as ſpecified in the 
Dittay. | | 
It is firſt alledged by Mr. Robert Macgill, as the 
Pannel's Procurator, under Proteſtation for him- 
ſelf and the reſt of his Brethren, with an Apology 
that he nor they allows not the leaſt ſort of inordi- 
nate Speech againſt his Majeſty, but only to free 
the Innocent, as they who are commanded by the 
Lords of Seſſion, and take Inſtruments upon the 
firſt Article of the Acts imprinted in our Sove- 
reign's firſt Parliament, anent the ſurveying of the 
Laws ; does alledge the Dittay cannot be inferred 
againſt the Pannel, upon the firſt Act ſpecially and 
at length ſet down (therein :) becauſe it has not 
been the Mind of the Legiſlator there to inflict 
the Pain of Death upon ſuch Reproaches as are 
contained in the Dittay, and alledged to be con- 
tained in the Supplication or Petition ſtyled by 
the Dittay Calumnious. For the main cauſe of 
making that 2oth Act, Parl. 10. holden in Decem- 
ber 1585. (our dread Sovereign, and his Honour, 
being ever propoſed) was not only to ratify- the 
Grace given and extended to theſe Noblemen, 
who a little before came in at Svirling, as may be 
ſeen by the particular Acts of Parliament un- 
printed anent the reſtoring of thoſe Noblemen, 
with their Followers; but much more to ſtrengthen 
the Nobility (as reaſon was, and the time required) 
againſt Captain Zames Stewart, who then had fled, 
and was the cauſe of their former Baniſhment ; 
and feared by them, that he might wrong them 
again, if he had regained his Majeſty's Ear, be- 
cauſe that they came in in ſuch a manner. And to 
ſtrengthen alſo the Nobility againſt any other, who 
ſhould take in hand the like, as to come in be- 
twixt the Tree and the Rind; I mean, betwixt his 
moſt Sacred Majeſty and his Favour & ſuos Comi- 
tes, for his Nobles are ſo called, and has their 
Names as they who ſhould be ever accompanying 
| "= 
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his moſt Sacred Perſon. For the Deeds done con- 
tra aliquem & Comitatu vindicantur ut Crimen Læſæ 
Majeſtatis, Leg. quifquis, Cod. ad Legem Fuliam 
Majeſjtatis, by the time. : 
The Strain of the Act carries alſo this, to wit, 
Reproaches of his Majeſty's Eſtate or Govern- 
ment, or depraving his Laws and Acts of Parlia- 
ment, or miſconſtruing his Proceedings: but an- 


ſwering to the Queſtion, In quem fem ſhould theſe 


Reproaches have been written, whereby any Miſ- 
liking may be moved betwixt his Majeſty and his 
Nobility and loving Subjects? Where the word 
his Nobility is very emphatick, and the two. Jaſt 
words expounds the ſamen, being exegetick of the 
former by a gracious Praile, teſtifying by the word 
loving the forgetting of the former Slip, which had 
been more by miſreport than in verity. Compare 
alſo this Act with that which was made during the 
ſaid Captain James his Grandeur, a little more 
than a Year preceding, Parl. 8. cap. 134. Fac. 6. 
in the which, as it were conſulio Conjilio, the No- 
blemen are omitted ii; to the Reproach of his 
Majeſty's Council and Proceedings, to their great 
Prejudice who were then put away by his [i. e. 
Captain James's] Counſel, and holden away by 
his Detractions, until they peartly enough (yet 
encouraged by their own Innocency) came in at 
Stirling + and incontinent did procure that tenth 
Parliament to be holden, in which was made the 
ſaid tenth Act, no more Days intervening be- 


twixt their Return and its Sitting but the Days 


of Citation. And is yet more clear by the words, 


Deprave his Laws and As of Parliament: meaning 


AF 25. Jac. 2. Parl. 6. againſt the Apprehenders 
of his Majeſty's Perſon, as the Act bears; the li- 
teral Senſe whereof might infer a Dittay againſt 
the Committers, if it were not to deprave the Laws, 
if the Mind of the Legiſlator were not look'd 
unto. So that this tenth Act cannot well be un- 
derſtood as convenient to infer the Dittay, eſpe- 
cially ſeeing he was not the Author or Penner of 
that alledged infamous Libel ; but Mr. William 
Haig, who has clearly taken it upon him by his 
own Letter, as was conſtant (i. e. evident) to the 
Lords of the Committee, and is acknowledged in 
the Dittay by theſe words, At the leaſt guilty of the 


Hearing: wherein the Pannel's part was not much 


worſe than others who heard it, and yet not re- 
vealed the ſame. As alſo altho that Remonſtrance 
by way of Supplication now alledged to be ſcan- 
dalous, but then to be preferred to his Sacred Ma- 
jeſty, and was offered to be given ; ergo the Dittay 
cannot be inferred. in this Act. 

And as to the ſecond Act libelled expreſly, 7ac.6. 
Parl. 14. cap. * 209. containing 
divers Acts anent Leaſing- makers; 
: we repeat the forſaid Proteſtation, 
and fay, If all ſorts of inordinat Speeches (whilk 
let it be ſpoken with all Humility and dutiful Re- 
verence, as not allowing any, but to ſhew the 
Pannel's Innocency) againſt his Majeſty our dread 
Sovereign and his Government, even thoſe which 
by Interpretation or Miſconſtruction may be in- 
ferred upon a Man's Speech, (i. e. contrary to) 
his Mind ; and not only the Author of the ſame, 
but alſo the Hearers, not Revealers, and not Ap- 
prehenders, are underſtood to be puniſhed with 
Death in our Law, in the Addition of that Act, 
and ſo are all to be comprehended therein : then 
we ſhould make our Law to commit an Abſurdity, 


* In ſome Edi- 
trons tis 205. 


which no municipal Law ought to do; but rather 


an Interpretation ſhould be taken out of the Com- 
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mon Law and Reaſon. Gailus ad Longum I; 

Obſervatione trigeſima tertia, quo modo "Wy i 
Interpretatio facienda fit. The Abſurdiry ji. 
there ſhould be Equality of Pains, and ſo Þq,.1: 
of Crimes, committed in Speeches (in 6 
miſſive manner be it ſaid) againſt his moſt * 0 
Majeſty, not only by the Authors, but alſo 5 
the Concealers and not Apprehenders, whater: 
the ſcandalous Speech be. But he that hears 11 
not reveals a higher Speech, ſhall be Puniſhed . 
he who hears Treaſon. The Connection is clear i 
by this, Quod Delictum majus a parvo dignoſtiny , 
Pena qualificata. Tractalu incerti Authoji, d- Lee 
Majejtatis Crimine, queſt. 11. num. 5, E- Paſſim 1 
Jure, ut comprobat Baldus in Capitulo primy fring 
Nola ad Titulum 38. lib. 2. FTeudorum de Vaſe 
qui contra Conſtitutionem Lotharii, And the Opini 
on of the Civilians is exploded long ſince, 2 2 
tica dignum Horribili flagello. For there are find; 

forts of inordinat Speeches and Contumelies 3. 
gainſt the Prince and the Eſtate; as theſe that. 
are ſpoken againſt his Majeſty's Perſon and Blood 
outrageouſly, or in a Conſpiracy againſt the Coun. 
try, underſtood in ſome manner by Clarus far 


 grapho Laſæ Majeſtatis, num. I. in fine. And here 


it is only that the Lawyers find the Hearers and 
not Revealers, and not Apprehenders, to be yy. 
niſhed by Death: Clarus, paragraph ultimo, que}, 
87. num. 2. Punius in fine. And yet he requires 
ut adjit Tractatus. Such were the Speeches uttered 
betwixt Caliline and his Complices; Ef ny 1417; 
Verba ab Authoris Animo detorta. In which cafe i 
is well ſaid, Qyod Crimen Majeſtatis a Judicibus nun 
in occaſionem ob principalis Majeſtatis Venerationen. ſu- 
bendum ſit, Leg. 7. S 2. F. ad Legem Fuliam Majeſa- 
tis, The ſecond ſort are where directis verbis Anim 
injuriandi viciis improperat, to a Prince for lack of 


Virtue. Where the Lawyers remit the Author, 


Lege unica Cod. ſi quis Imperatori maledixerit ; (it 
not being yet condeſcended fully amongft them, 


what is meaned by the word Remiltendum.) But 


anent the Hearers, not Revealers, and not Appre- 


henders, not a mum, but on the contrary, gud 


nulla Pena teneantur : As in omni del:fto niſi Cajibus 
dictis, Clarus ſays, num. 3. Ver ſiculo quod tamen, ditta 
queſtione 87, Far leſs can the Hearers, not Re- 
vealers, and not Apprehenders of the Authors of 
the third ſort of Speeches be concluded under 
Death with the firſt ; and that third fort (in all 
Humility I ſay) where Vice and Lack of Virtue 
is not improperat directis verbis, (tantum abeſt ut it 
animus injuriandi.) But as a Flower or flouriſning 


Weed may afford both Honey and Venom, ſo 


Speeches written to ane good End, by ane mil- 
conſtructing Illation may be interpret in ane eri 
Senſe; as the Informer of the Dittay makes the 


alledged Supplication to be a contumelious and 


infamous Libel : which cannot be done (in ll 
Humility and Submiſſion I ſay it) to infer the Dit- 
tay againſt this Pannel, upon the ſaid Addition 10 
the Act 205, as Hearer, not Revealer, not App!*- 
hender, without a manifeſt Abſurdity againſt ue 
Law and Reaſon, as ſaid is. For even in Spec 

quamvis dixit Dominum ſunm eſſe Dominum Hom 
& Beſtiarum, quod non debet Author punirt 3 conch 
ded remiſſive. Ce/ar Orcellus in advocatione dd . 
ciſionem Mathei de aſflictis 265. num. 68, 69. & fen 
advocalione in deciſionem 307. num. 15. Quoc verba 
ſunt civiliter capienda & ad bonum moderanda ; iliden 


in dicto Tractatu incerti Authortis dicitur diſtinguendun 


inter verba narrativa & ſimpliciter enunciata quaf.l! y 
. tereundo, ac alia verba diſpoſitiva ſeu Pofationes 4 


mala, 


_ — — — I Vu  £©wÞ{. 3 28 


dens G- = in- a 


q 


. 2. 
1 
hat 
lty 
ub- 
red 
by 
Ver 
and 
1 3g 
red 
ex 
e 
in 
mg 
all 
In} 
on- 
Iry 
a- 
hat 
)0d 
un- 
a. 
re 
and 
Pu- 
eff, 
Ires 
red 
ud 2 
2 l 
Non 
Va- 
fe 
1710 
of 


verbs 
idem 
lun 
2 
ir. 


s, 


2 pho Iays, 


1634. 

5 5 wt ex lis 2011 liceat Argumentum ſumere, 2% 
\- ro Hiccal, Queſt. G. NUM, 13. 101 nuuc viden- 
But of the Particulars, and even of this 
+ ral, more falls to be ſaid hereafter. | 
| againſt Delators of Speeches, called Fu- 
ee, & Otacilſtai, let ir be remembred to the 
Toftice; that ſome good Emperor (q#95 info mis 145 
zem & ſacral fr i Imperator noſter precurrit 
ond ). uſed thete Folks to know what the 
People thought of them, and how to amend an 
Slips, if any Were. Copitolims in Antonin Phofo- 
aal fame ſur curigſiſſimus, requirens ut 
dern; au /que de ſe diceret, emendans quæ bene repre- 
benſa v1derentir, S paſſus fe impune ee Fer- 
Rringi, dicitus civilile. ſe egilſe. Xiphilin reports 
the fame of Tizas 3 Imo Tiberius deprecalus eſt apud 
Gratum iini præcipiles des horum pe as. Yea, to this 
tendit King James V. of worthy Memory, his 
difguiſing himſelf for ſuch another Inquiry as allo 
C1121, one of our dread Sovereign's molt worthy 
Progenitors, 1 commended tor the ſame by Her 
gore. In reſpect qhereof, the Dittay is not rele- 
vantly inferred upon the two Acts of Parliament 


libelled, 


7 : in 
Di) 


t is farder alledged by Mr. Roger Mowat for the 
Pannel, That the faids two Acts of Parliament 


mentioned in the Dittay, and qhereupon the ſamen 


i ſounded, can be no ground in Law for this cri- 
minal Purfuit 3 in reſpect the ſaids two Acts, and 
many others of that kind, but ſpecially the laſt of 
the ſaids two Acts, and the Additions ſubjoined 
thereto, have never been in Obſervance, Cuſtom, 
or Practice heretofore, againſt any alledged Con- 
traveeners thereof: and therefore cannot now re- 
ccive a beginning againſt this Pannel, being a 
Nobleman, known by the hail Courſe of his by- 
one Life to have been ane ſtrict obſequious Keeper 
and Obſerver of his Sacred Majeſty and his moſt 
noble Progenitors their Acts and Statutes 3 in 


ſuch fort, that it can never be verified that ever 


the Pannel has been ſo much as once denounced 
Rebel, and put to his Majeſty's Horn, (Outlaw- 
ry) for any Action or Cauſe, Civil or Criminal, 


whatſomever; and ſo is not preſumed to have 


contraveened any of the ſaid two Acts, albeit the 
fame had been in cuſtom and practice, as they 
have not. And that the ſaid two Acts, ſpecially 
the faid Addition of the laſt Act, are fallen in 
deſuetude, and never heretofore practiſed, is clear 
and evident, becauſe the contrary cannot be 
ſhowen: And it has been received as a moſt lau- 
dable and warrantable Cuſtom amongſt wiſe and 


judicious Politiques, that Laws in deſuetude and 


out of cuſtom are not to be introduced at an in- 
ſtant, without ſome new Intimation thereof, when 
necelſity is found for re-eſtabliſhing of the ſaid 
Laws; but ſpecially ſuch Laws and Acts, as carry 
with them the Pain of Death, Forfaulture, or 
uch-like : Likeas ſome {ſtrict Acts of Parliament 
of this kind, containing the like or more grie- 
vous Pains, being ratified by ſubſequent and poſte- 
or Acts, the faid poſterior Acts have ordained 
Intimation to be made to the Leidges of the faid 
former Acts, Pains, and Severity thereof, before 
the ſuid Pains ſhould be inflicted upon the Con- 
raycener, And it is clear, that not only the 
ad two Acts mentioned in the Dittay are not of 
cuſtom, and have not been practiſed, but many 
ore, containing ſome leſs and ſome greater 
ans, in the moſt part of all preceding Parlia- 
ments: For which I will only adduce ſome few. 


for a Label. 


415 


to verify and inſtance this part of my Alleadgance, 
(Allegation.) And firſt I alledge the 105th Act 
of the 7th Parliament of King James V. of wor- 
thy Memory, intituled, Pains of them commilting 
Fraud in Alienalions; which bears, about the end 
of the ſaid Act, That the Perſon Selier or Giver 
ſhall be declared infamous, and ſhall be puniſhed 
in his Perſon and Goods at the King's Will. And 
it cannot be denyed, but that this Act hath been 
many times contraveened, by many of good ſort, 
in points of double Alienations, and yet was ne- 
ver heretofore practiſed againſt the ſaids Contra- 
veeners. | 

There is another Act of Queen Mary's, of hap- 
py Memory, Par. 5. cap. 16. made againſt them 
that ſwears abominable Oaths; whilk Act is ratified 
by King 7ames VI. of ever-blefſed Memory, Par. 
7. cap. 103. both the ſaid Acts bearing in expreſs 
words, That for the fourth Fault, Prelats, Earls, 
or Lords contraveening, ſhall be baniſhed or put in 
Ward Year and Day, at the Will of the Prince. 
Theſe Acts have been contravecned, yet no Purſuit - 
for the ſaids Pains has followed thereupon. 

The 24" Ac of the 16th Parliament of moſt 
bleſſed King James, bears, That the ſlaying of 
Salmond, Smolts, Kipper or Black-Fiſh, ſhall be 
a Crime of Theft in time coming, and to be pu- 
niſned as Theft in every Quality. Which Act, if 
it ſhall receive force, and be put in practice upon 
a landed Man, (as queſtionleſs it may) it hall 
import him, or any landed Man Contraveener 
thereof, no leſs than Tinſel (Loſs) and Forfaultry 
of Life and Goods; becauſe by the goth Act of 
the faid 11th Parliament, landed Men convict of 
Theft or Receipt thereof, commits Treaſon : ergo 
landed Men, Slayers of Salmond, Smolts, Sc. in 
forbidden time, commits Theft, and conſequently 
Treaſon ; which (as the Act bears) is declared to 
be Tinſel and Forfaulture of Life, Lands, and 
Goods. | 1 

Theſe and many other of this kind, every where 
to be found amongſt the ſaid Acts, does evince, 
that with reaſon the faid Acts libelled in the Dit- 
tay, and others of that kind, which never have 
been practiſed of before, cannot be received a- 
gainſt the Leidges (Subjects) without a preceding 
Intimation ; whereby good and loyal Subjects 
may be 72 mala jide, in caſe they be found after 
the ſaid Intimation to have contraveened. And 
fo the faid two Acts, ſpecially the faid Addition 
mention'd in the laſt Act, cannot be found nor 
ſuſtained as warrantable Grounds in Law againſt 
this Pannel ; being a Nobleman, not only known 
to be ane Obſerver and not Breaker of his Sacred 
Majeſty his noble Progenitors their Laws, Acts, 
and Statutes, to draw upon him for alledged 
hearing, concealing, and not revealing and not 
apprehending. of the Authors of the alledged in- 
famous Supplication, the Pains contained in the 
ſaid Acts and in the ſaid Dittay, which is the Tin- 
ſel and Loſs of his Life. | 


Ic is alledged farther by Mr. Alexander Pearſon 
for the Pannel, in fortification of the Exception 


propounded, Quod Leges per deſuetudinem tacito c 


ſenſu cenſentur abrogate, expreſſa Lege 32. § 1. F. de. 
Ita ut ſecundum ipſas non firmatas juaicare non liceat, 
firmantur aulem Leges cum moribus utentium approban— 
tur, Canone in iſtis tertio diſtinclione da. Et ji hec ob- 
tinet in Civilibus, quanto magis in Criminalibus, ubi 


tanto cautius agendum ef, quanto magis periculum ver- 


titur ? Unde illnd Pape qui decrevit ut generaltter 


Cleric 


Ct } 480 


nent, qua moribuis ulenliluin 


16 


7¹ Duinguage/im. a carnibus & del:cns je- 
| arprobatum von eſt, ali- 
ter agentes ranſuro//eonis reos, non arguit Canone ſupra 
citats, And therefore the Acts of Parliament where- 
upon the Propofitions of the Dittay are founded, 
none of them, at the leaſt the laſt thereof, never 
having been in obſervance ar no time ſince the ma- 
king thereof, now by the ſpace of forty Years, 
even ſince the laſt Act; the Acts foreſaid, ſpecially 
the laſt, cannot ſuſtain the Dittay, nor interr the 
Pains therein mentioned. 


Irs anſwered by my Lord Advocat, That all 
the Alledgances ought to be repelled, in reſpect of 
the Acts of Parliament, whereupon the Dittay is 
founded; and that there runs no Preſcription a- 
gainſt Las, and ſpecially againſt Laws prohibt- 
tive of Crimes, which are alſo prohibit and pu- 
niſhed by the Common Law; of the nature where- 
of are theſe two Acts whereupon the Dittay is 
founded. And the Alledgance, Quod Leges tacito 
conſenſa abrogantur, is only per contrariam Confuetudl- 
nem iq; in contradicto Fudicio, which is that which 
the Law calls taci!s Conſenſus and all the Argu- 
ments adduced in the contrary, are ab lacommods 
ge non felt. And the Indulgence of the Prince 
in the overſeeing the Puniſhment of Crimes in 
bygone time, cannot be adduced to warrant a 
Crime when it is purſued ; and ſpecially when 
the Crime is of the nature of Rebellion againſt the 
Prince, in his Perſon, Eſtate and Government. 
And albeir this be a clear and ſound Anſwer, and 
that no more is neceſſar; yet it is conſtant and 
nottourly known, that theſe Laws has been put 
in Execution this 34 Years bygone ; as namely, 
againſt Francis Tennant, in the Year of God 1600. 
and againſt Mr. Thomas Roſſe in Auno 1618. and 
lately againſt Mr. George Nico! his infamous Libel. 


It is duplyed (ſaid again) for the Pannel by 
Mr. Alexander Pearſon, That where it 1s alledged 
by my Lord Advocat, that Deſuetude cannot be 
obtruded againſt Acts of Parliament, which has 
Warrant from the Common Law; it is anſwered, 
chat the Acts anent Crimes by Deluerude rather 
loſes their Vigour than Acts of Civil Buſineſs, be- 
cauſe in Acts Criminal there' is greater Hazard, as 
Loſs of Mens Honour and Life. As to any Pre- 
cedent in Civil Law giving Warrant to the Ad- 
dition of the laſt Act of Parliament, it cannot be 
alledged, - Q1ia non ef Lex ftatuens panam mortis, 
contra Hearers, Concealers, and not Revealers, 
which is the Addition of the Act. And where it 
is alledged by my Lord Advocat, that Deſuetude 
of Laws is only per contrariam Conſuetudinem in 
Fudicio com:radicfo. It is anſwered, That Deſue- 
tude of Laws is clearly expounded otherwiſe by 
the Citations above-rchearſed : ſo that Leges gue 
nunguam in uſum forenſium produtte ſunt & que mo- 
ribus utentium df robantur, are become in Deſue— 
rude, licet non fit Conſueludo in foro contradicto in 
CONtraritim. 


It is further duplyed by Mr. Robert Macgill : 
Not to dive any further into the Acts of Parliament, 
but reſpecting the Diſtinction already ſaid, I al- 
ledge, that the Addition of the Act 205, cannot 
be thought to be in viridi ob/ervantia in this our 
Caſe ; becauſe if ſo ought to be, it ſhould much 
more have been practiſed againit the Havers, 
Hearers, Readers and Seers of any uſing Mr. 
George Bucbanau's Books: But this hath never been 


35. The Trial of John Lord Balmerino, 10 Car.] 


uſed yet, Act 134, Parliament Sth, albeit 
been many. But ſo it is, that this has 
uſed in its own Caſe; ergo it ought not to be b 

to be put in uſe againſt this Pannel, who by % 
his other Virtues, has been ever a Patron of qd y 
ful Obedience to his and our moſt ee gp 
ſacred Sovereign. The Connection is clear ” 
cauſe that Book, as ſundry reports it who M 
read 1t out of the Country, ipſum regimini; "04 Io 
nititur convellere, & impingit in Regiam Prerogatir. : 
Further, if all fort of Speeches (let me ay it ah 
due Reverence) againſt his Majeſty and Govern 
ment, come under the Acts ratified here, with the 
Addition againſt Havers, Hearers, Revealers, and 
not Apprehenders, and were in vii; obſervant; 
who ſhould not be brought before this Judicator 
and under the compaſs of the ſaid Act? for a = 
live all in one Family, every Man in his own and 
talk thereof, ſo live we alſo in a Commonwealth 
whereof to talk ſometimes bitterly (which is not 
to be allowed) tho fooliſh : And fo the moft part 
thinks that they have their own Intereſt, and will 
force as it were the Wiſer, nill they will they, to 
hear them. And anent that which my ir 
Advocat ſays, quod non valeat Argumentum ab 
incommodo, it ought to be repelled in reſpect of 
the Place alledged out of Gailus, Libro ſecunch, 


Ob/ervatione 33. where he concludes, that the Ar- 


there ha; 
not been 


- gument is good againſt the Municipal Law to 


make it to be ruled according to the Civil Lay, 


and to common Reaſon. And farther, that our 


own Municipal Laws ought to receive Limitation 
according to Reaſon, I repeat the foreſaid 2; 4: 
Jac. 2. Item by the ſaid AF 134. Par. 8. Jac. 6, 
it is made capital to meddle in his Highneſs's Affairs 
and Eſtate, either preſent, bygone, or to come; 
ſaying further, That none of his Subjects of what- 
ſoever Function, Degree, or Quality, preſume in 
time coming to meddle as ſaid is, without any 
Exception : then ſhall a Nobleman, who is born 
as it were by our Laws to meddle in ſuch Affairs as 
concern the Commonwealth and Country, not 
have ſo much Liberty as to petition his Majeſty 
moſt humbly in Matrers of Government, for the 
Weal of all, as may ſeem to him, while his Rea- 
ſonings be diſcuſſed, no not in Parliament; yea, 
even extra Parliamentum his ſacred Majeſty was 
petitioned after his Majeſty's Revocation, howlo- 
ever 1t was conceived, and in whatſoever Terms : 
So that Puniſhment of Speeches anent Govern- 
ment, and the Laws, muſt receive their right Senſe. 


| Wherefore till they be ſurveyed (which has been 


moſt royally begun long fince by his moſt facred 
Majeſty, and now enatted in his firſt Parliament) 
the Rigour of the ſaid Addition ought not to 
be practiſed upon this Pannel ; Pars enim, Pri- 
tua Legis eſt Voluntas, & verborum dicitur Prag. 
liva, Lege non dubium. Codice de Legibus. And 
Moenochius paſſim de arbitrariis Fudiciis, gives excep- 
tion from Municipal Laws, according to Equity 
and Reaſon. 


It is farther duplyed by Mr. Roger Moat, "tO 
that part of my Lord Advocate's Anſwer anent the 
Inſtances and Practices alledged for proving of the 
Cuſtom and Conſuetude of the ſaid two Ads of 
Parliament, to wit, Francis Tennant, Mr. Tom 
Ros, and Mr. George Nicols ; That the faid Prac- 
tices or Inſtances cannot be reſpected, becauſe they 
are not produced : and if they were produced (as 
they are not) it ſhould be clearly ſhowen, that 


they met not in (did not ſuit) this Cale, either 
| becaulc 


* 
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of Parliament, 
tion contained 
the Crimes are 
Tonnant's was ane 


and ſpecially upon the ſaid Addi- 
in the ſaid laſt Act, or elſe becauſe 


Cokiland (Libel) bearing and 
ine re 

| 3 e he was condemned to have 
_— cor and Author. And ſo whether he 
was purſued and convict ypon the Acts or upon 
h Common Law, his Dittay was moſt relevant. 
1 for Mr. Thomas Roſs, his Crime was allo a moſt 
om Speech written by himſelf againſt the 
il Nation direclis verbis, qhcreof he confeſſed 

himſelf (being upon Pannel) to be the Penner, 
Former, Deviſer, and Divulger; and Copies of 
his moſt infamous Libel affixed upon publick Pla- 
« with his OWN hand : and ſo cannot be obtruded 

853 Practick or Precedent in this Caſe. As for 
Ms Geiroe Nicol his Crime, it needs not to be an- 
ſueredd becauſe he was not pannelled nor convict ; 
and fo his Proceſs intented againſt him cannot be 
adduced as ane Practick to rule the like Caſes 
chereaſter: and the Pain inflicted upon him Was 
by Warrand of Council, and ſo none of the ſaids 
Practicks can be reſpected. In reſpect qhereof, 
the Argument founded upon the Deſuetude of the 


been the A 


(ad tro Acts, and the Danger that may follow 


hereafter upon other Acts of that kind, Sc. which 
have not heretofore been practiſed, ſtands relevant. 
And it's craved, that the Dangers which may en- 
fue to good Subjects upon the Practice of the Acts 
before alledged, may be adverted unto, and the 


| dangerous Sequels prevented. 


Hecundh, It is alledged for the Pannel by Mr. A. 
Pxander Pearſon, under Proteſtation forſaid, That 
the Writing whereupon the Subſumption of the 
Dittay is foundit, is not an infamous Libel quoad 
dect Alun, neither in the Pannel's part in the Par- 
ticulars libelled againſt him ſeditious and calum— 
nious; neither can he be preſumed to have had 
any ſuch Intention. Firſt, not ane infamous Libel 
q:0ad arc e, but an humble Supplication of 
ſome Lords and Commiſſioners of the late Parlia- 
ment, offered to his Majeſty himſelf; whereunto 
the Supplicants were induced in love and tendering 
of his Majeſty's Honour, and in fear of their Of- 
fence to his Majeſty by their voting anent ſome 
Acts of the late Parliament. For removing where- 
of, and for ſatisfaction to his Majeſty, they did 
humbly beſeech his Majeſty to be graciouſly plea- 


led to ponder their Reaſons for dil-affenting from 


the faids Acts; and to conſider the Supplicants 
hearty Obſequiouſneſs to his Majeſty in other mat- 


ters of the ſaid Parliament, wherein they did for- 
bear to repreſent any thing to the contrary there- 
of, for teſtification of their ingenuous Affection to 
his Majeſty, This doing of the Supplicants is no 
Crime, ſed de natura bom ; and far from any cul- 
pable Commiſſion, in meddling with things not be- 
longing to them. And it is hard, that any Sup- 
Plizants deprecating humbly his Majeſty's Offence, 


thould by fo doing incur his Majeſty's Offence, 


and the Crime of Capital Puniſhment : ſpecially 
the Supplicants having no private Reſpects, but 
or the Publick, wherein they had Intereſt and ſpe- 
cal Charge; and for Conſer vation of themſelves in 
13 Majeſty's good Favour, the Loſs whereof, or 
the Fear of Loſs, ſhould be moit grievous to any 
oyal Subjets 3 Cujus Reipnblice tantus ubique fa- 
011 ut proclamant Leges quod Reipublice venerande 
45 [ecundum bonos mores ſit, etiamſt ad Contume- 

fry | 


not alike : for the firſt Crime of 


ſs poſitive Scandals and Re- 


for a Libel. „ 


e not founded upon the ſaid Acts 


liam alicujus jrivati perimet, quia lamen nom ex 
mente Magiſtratus facit ut injuriam faciat, fed ad 
vindictam Majeſtatis Publica reſpiciat, actione iniu- 
riarum non tenetur. Leg. 13. F. de Injuriis & fa- 
moſis Libellis. j 

Eft ergo quoad accuſatum Libellus ſupplex, & i 
Labellus jupplex poſiulat Furi contraria, hujuſmodi 
Loſtulata ab omnibus Fudicibus refutari precipinnt Le- 
ges, & Supplicanlem iteram ſuper eadem cauſa non 


audiendum. Leg. 3, 5, & 7. Codice de precibus Im- 


Jeralori offerendis. Sed non ideo ſupplicaus reus eft 


ſcoleris, quia Libellus continet refutanda ; nec Libe!- 
lus ſupplex ideo famoſits, cum hec fuit engvyee. 

Non Libellus famoſus quoad accujatum, quia non ad 
infamiam, ſed favoris conciliationem, ut fupra : Item 
non clanculum & ſecrets, ſed profeſſo & reapſe domino 
Regi oblalus. Alque ideo nullo modo quoad accuſatum 
delractatorius aut calumnioſus, cum delractio fit femi- 
nalio mali occulte, & calumnia ſit adverſus abſentem ; 
neutrum autem commiltitur cum 15 ciljus inlereſt Pro- 
Lonal querelam coram eo cujus partes ſunt de ea cog- 
noſcere ; de eo cujus intereſt Keipublice ejuſque ſalutis 
cauſa duntaxat. 

Non Libellns famoſus quoad - accuſatum, quia non 
conſtat directis aſſertionibus in quibus venit verum aut 
falſum, quod omnino requirit Libellus famoſus. Leg. 
unica, Codice de tamojis Libellis. Sed poſtulatis in 
qutbus confiderandum venit bonum, juſtum, & qui ve- 
rum & falſum non agnoſcunt cum non fuit enunciatio. 

Farder, the Pannel cannot be preſumed to have 
had any other Intention than the Strain and Te- 
nour of it, as a Supplication does imply, and 
which is molt beſeeming thereto ; to wit, to the 
Voice of ane humble Supplicant. Ea ſententia ac- 
cipienda eſt ſemper, que rei gerende aptior eſt, & in 
ambiguts oralionibus maxime ſententia ſpettanda eſt 
eius, qui eas prolulit. De Regulis Juris. And it is 
always diſagreeing to a humble Supplicant to tax 
or calumniate, and therefore it cannot be ſo ex- 
pounded, but ſhould be interpreted the beſt way 
the words may admit: Quia de Jure in dubiis & 
obſcuris, quod minimum & benignius eft ſequimur. 
Leg. q. F. ibidem. n 5 : 

Item, The Writing aforeſaid, as in form of Sup- 
plication, was uſed allo as a Supplication, and ſo 
delivered by the Pannel to the Earl of Rothes, to 
be preſented to his Majeſty, as affirmed by the 
Dittay itſelf, and indeed offered to his Majeſty : 
which, howſoever his Majeſty did not accept of 
then, and take the ſamen to his Conſideration ; yet 
the Supplicants did think that the very Preſenta- 
tion thereof did ſeem to aſſure the Nature of the 
Writing to be a Supplication : and ſcarcely even 
could the wiſeſt conceive ſo of the Pannel's having 
the Writing, as it is now interpret, againſt his 
Majeſty ; but think that his Majeſty had paſt all 
Offence thereof, as the Law ſpeaks of Action of 
Injury, whereof the preſent Accuſation is a kind. 
Leg. 2. § 1. T. de Injuria, Verba Tregis injuriarum, 
aclio ex bono & @quo eft & diſjemulatione abolitur, ft 
quis enim injuriam dereliquerit, hoc eft flatim paſſus ad 
animum ſuum non revocaverit, poſtea ex penitentia re- 
miſſam injuriam non potuit recolere, By the which it 
appears, that the Pannel had no ſuch Mind or In- 
tention, as the Dittay would rub (fix) upon him in 


all the Progreſs of the Matter libelled againſt him. 


And I ſuppoſe that none will think, that by the 
Preſentation of the Supplication at the firſt to his 
Majeſty by the Supplicants, that they then by ſo 
doing were culpable of a Capital Crime, if the 
ſame had been immediately thereafter deſtroyed, 
and never more ſeen nor heard. And if they then 

Hhh | were 
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418 35. The Trial of John Lord Balmerino, 10 Car.] 


were not culpable, ſhall any ſupervenient Act 
make them culpable, or more culpable? minime? 
nunquam enim creſcit ex pojt facto preteritt delict! 
eſtimatio. Leg. 130. & 1. de Regulis Fur. AM li oh 
mus ex poſt facto oritur novum delictium, quod ab ini- 
tio non fuit quoad accu/atum, aut ui offen/a ſi qua 
fuit diſſimulatione abolita ſit. 


It is eiked (added) by Mr. Robert Macgill, It it 
had been leiſome (lawful) to this Pannel, as a born 
Counſellor, in that great Council and Parliament, 
and other Noblemen, to propound to his molt Sa- 
cred Majeſty the things contained in that Suppli- 
cation alledged to be ſcandalous; which are not 
Affirmations, but as it may ſeem, Grievances, Re- 
monſtrances, and Expedients : then it was allo 
leifome to the Pannel, and others, to repreſent 
even out of Parliament to his molt Sacred Majeſty, 
our dread Sovereign, what they could have pro- 
pounded then, bur did abſtain ( theretrom) for the 
Reverence they carried to his Majeſty ; ſpecially 
when they did it in moſt ſubmiſſive manner, as the 
hail Strain thereof bears, and out of a moſt loyal 
Affection. Et prius eſt verum, ergo & pojterins, The 
Verity of che Minor is plainly embraced by Bodi, 
qui eft acerrimus Regie Majeſtatis propugnator, Cap. x; 
Lib. 3. ubi de Senatu & quod Senatori de Republica 
loguendum fit, preſertim de omnibus fere capitipus in 
Supplicatione hac contentis. As to the Connection, 
it depends firſt on the Duty of a good Counſellor 
here, to whom as God has given to be endowed 
with Reaſon, ſo our moſt Sacred Sovereign and his 
Progenitors have given to be a wife Man and 
Counſellor even from his Birth. That he may 
learn to exerciſe his Reaſon from his Birth, for 
the benefit of the Commonweal; which is the 
firſt Place of Honour, as Cicero ſays, and is that 
which we call Nobility ; ſhall he not have as it 
were a Magazine of Reaſons, as may ſeem to him 
good, and even communicate them with others, 
for trying of the ſame ? eſpecially at this time of 
ſurveying of the Laws, that according to the 
Time, and other Circumſtances, he may furniſh 
to his Majeſty his beſt Counſel in every thing that 
he thinks may concern the Weal of the Country 
wherein he lives, as by Duty even from his Birth 
he is bound : like to the Labourer, to whom in a 
rainy Day, que mox Colo properanda jereno matu- 
rare datur. | 

Next, It depends upon the good Mind to the 
Commonweal, qhereof his moſt Sacred Majeſty is 
the Head; d non teneatur injuriarum qui quicguam 
Reipub. cauſa faciat, Neither 1s that thought to be 
an Injury, Lege Injuriarum 13. & 1. Lege quod Reip. 
F. de Iijuriis juncti Leg. neminem 9 Cod. ex quibus 
cauſis irrogetur infamia, & Lege ex varia quarta de 
Delatoribus, Lib. 2. Cod. 

Thirdly, It does depend upon the Conception 
of the Words, which is by way of moſt humble 
Supplicarion. E/ verba propter adjunftam mutant 
aaturam ſuam, Carvetta ad deciſiones: afflift neque 
tam refert qualia ſunt que intra noſmet compoſuimus 
quam quomodo efferantur. Ac Quintilianus, Lib. 2. 
Et ut in aliis rebus ita in ſermone, forma dat efſen- 
tiam ſermoni ; for even good Words may be uſed 
in an evil ſenſe, , Hens bone vir! But this is 
worthy of all Praiſe : Ez ſi non dederis Cæſar, per- 
mitte rogari, offendunt nunquam thura preceſque Deum. 
Kings are Gods on Earth; and albeit by Bodin ex- 
trema Provocatio be counted inter Jura Majeſtatis, 
that from a King himſelf there is no Appellation, 


(Appeal; yet he commends the ſort of Appella- 


fectu inferentis. Pharma. Duct. 105. Infect. 


here had perchance lighted on it, they would hai 


tion a Philippo ad Philippum, and alleds 
the Opinion of Baldus, ad Legem trim 


For ſeeing the alledged ſcandalous Petition 
offer'd to his moſt Sacred Majeſty to be wy : 
: ad, 


not received nor read, nor after due Conſider; 
ati 


dangerous (let me ſpeak it with Reye 
come under the compaſs of the Acts of 


and ſo as it ought not to have been divulged: | 


mean, in that quiet manner, as it might not þ 
© 


imparted to Mr. Jon Dunmure, ſub Sigillo - OM 
nitatis, and not to have been copied. Ang "ew 
the Pannel ought to be excuſed and aſſoilzed f 
ſolved) from the Dittay, /* delictum dici FN 
quod cum loquimur in delictis in qutibus dolus ft 5 Fry 
/tantia delicti, tum credulitas & ſive juſta ſroe "vg 
fit cauſa, excuſet, nam videtur ceſſare aims 4% 
guendi, Clarus & final. Queſt. 60. num. 22. . in 
delictis voluntas non finis attenditur. Gaily; Li % 


Objer. 99. num. 6, At hic nullus exitys mf: bonus 
ls, 


idem Objervatione undecima, quod in delifis Princt. 


Jiu non fins attenditur, num. 18. Ubi de homicidig 


perpetratur & conſilium convitia tenditus. Lege ji nm 
quinta Cod. de injuriis, & cauſatur hœc att gr if. 
mm, 3. ex Lege illud tertia, & 2. Leg. non ſolun 4 
in princip. ſi quis ſer vum 26. de injurits ubi Pharmg. 
cius, Quod lata culpa his dolo æquiparetur & ly, 
ulla de preſumftione doli in ulramque partem, & de 
juramento purgationis ſubdit, Num. 118. dida Ju- 
ſpectione quod verba debent impropriari ad fugiendum 
deliclum & malum animum, preſertim cum in multi 
dicta ſunt. Which we ſay, when it was not con. 
cealed, but offered to be given to his moſt Sacred 
Majeſty ; neither 1s it preſumed that any Man has 
a mind to defame his Neighbour, Pharm, di H. 
[peft. 2, num. 418, et ſequent. And were he not to 
be thought more than mad, who would dray up, 
inſtead of a Supplication, a Libel full of Detrac- 
tions againſt his Sacred Sovereign Lord, or who 
would keep the ſame beſide him, let be to offer to 
give it to his dread Sovereign? And in the Crime 
of Leſe Majeſty, Dolus malus eſt de ſubſtantia cri 
mints ; it being ever ſaid in the Digeſtis, Cujuopera 
dolo malo quid fatum fit in Rempublicam, What 
ſhall it not be de /ub/tantia deli i, in this all:deed 
Crime of detracting, not fo evil as is alledged in 


the Dittay ? But as the ſame agrees with a fe. 


monſtrative Supplication (let me ſay it with Re- 
verence) wrong gloſſed, as it may concern the 


Pannel, (where he had ſo many probable Cauſes 


- inducing him thereto) Qu qualitates & crcun- 
ſtantiæ conjecture, cum nulla delinquend! 2 onſuetudine 


probate relevant contra dolum praſumptum etiam fi. 
ter prohibitionem. Carerius, fol. 104, 105. biz. That 
theſe things might have been propounded in Par- 
liament ; That he was a Counſellor of Eſtate; 
That other Noblemen thought then alſe (as) wel 
of it as he ; That it was for the Weal (at leaſt 0 
apprehended by them) of the Country, in this 
time of ſurveying the Laws; That it was offer 
to be given to his Majeſty, and that under the 
form of a moſt humble Supplication; That other 
hard Supplications concerning the Eſtate had been 
received graciouſly by his Majeſty; That & > 
not then taken notice of, nor upon Conſiderati 
condemned. And it might have been, that if an) 
done worſe with it than the Pannel. For, as Ai 
tilian ſays, Conſilium & Ratio quadam af, eis 
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/n den beudens, ac comparens laleulibus rebus & 
4 725 1dbibenda- Now no Right nor Virtue in 
e In be ſeen but quaſi facies, as Plato ſays 
4. Verity, Equity, and Utility, are lain hid in 
. Draw-well of Democritus : Et ut quiſque altiſ- 
2 mente eſt, 114 ex altiſſumo Deimocriti puteo quaſi 
2 Voritatem, &Aquilatem, & Utilitatem, miti- 
Yet ſo is the Reaſon of Man obfuſ- 
eat (darken'd) ſince his Fall, that he cannot pe- 
rat to that Deep, for the Darkneſs ; which by 
vin tation of contrary Reaſons, like two Flint- 
e, ſtricken upon other, ſome Sparkles of 
Light flee out, for letting ſee to draw forth theſe 
Virtues. Wherein conſider alſo the Pannel's Car- 
nage and his Life by-paſt ; and if any thing tend- 
ing to Sedition, was ever heard of him, or even 
via effect has followed. Qualilas enim facti ex 
der one facientis preſumitur, Gloſja final! Canone non 
"mms 5, Queſt. 5. & difta Lege ſeptima F.1. F. Ad 
Laon Juli Majeſtatis. Ubi ait Modeſtinus, Nam S 
22 ſp:Fanda eſt, an facere potuerit, an ante quid 
focorit, & an cogttaverit juſta, & jam cauſa excuſat a 
Boerius Traftatu de ſeditio- 
is prem:ſſo 4. mum. 2. Ubi utitur exemplo Moifis & 
1roviratum ad Aguas Miriba. And ſhall the Pan- 
nel, who had fo many Reaſons for him, be thought 
puniſhable as one ſeditious in that mean Matter of 
dirulging as ſaid is, of a Remonſtrative Supplica- 
tion? whereof but by Illation and Miſconſtructing, 
(Ada pace dixerim) it is gathered, far from the 
Pannel's Mind, that Sedition might have been mo- 


ved. No, no, that Man is only ſtyled ſeditious, 


who, by direct Speeches, draws the People in Fac- 
tions, and going madly before one of them, cries 
out the Word (Vivat) ſcilicet bac aut illa fattio, 
Borrins dicto Tractatu Præmiſſo 2, num. 2. Et 
Carerius Fol. 10, 31. Pag. 2. num. 3. in fin, ubi 
elan dicunt, Quod in its quoquè qui jam ſeditionem ex- 
citarunt puniendis requiritur, & ſtudioſe rumorem & 
immultum conciliarent vociferatione. Which things, 
ſecing they are ſo far from the Nature of the Pan- 
nel, and from his Doings, his Intention and Mind 
ought to be juſtified, and conſequently he ought 
to be aſſoilzed from the Dittay produced. ; 


The 6th of December 16 34. 
is alledged by Mr. John Nijbet for the Pannel, 


Thar the Dittay is no ways relevant, becauſe no- 
thidg is libelled to infer a ſeditious and ſiniſtrous 
Intention of the Pannel, in contriving, concealing, 
or imparting of the Piece challeng*d ; neither 1s it 
libelled, that the Pannel knowing the alledged Li- 
belto be ſeditious and infamous, concealed or di- 
vulged the ſame : but to the contrair, it is libelled, 
That the Pannel, immediately after the receipt 
thereof, delivered it to my Lord Rothes to be pre- 
ſented to his Majeſty, which clears the Candour of 
is Intention, and the Opinion he had of the Na-- 
ture of the Piece, and of the uſe he thought might 
made of it to propitiat his Majeſty, and not to 
traducehis ſacred Perſon or Government to his Sub- 
ect. And therefore, albeit he had concealed it, 


and diyulged it, he cannot be obnoxious in the 


Pains of the Acts of Parliament, which are only 
againſt ſeditious Contrivers of ſlanderous Wri- 
ugs, and malieious Concealers of Writings, no- 
a and to their knowledge ſeditious, ex- 
py compiled by Incentives and Firebrands of 
505 OY and expoſed to the view of the Subjects 
U chat effect. For the Words of the Acts of Par- 
ment (To the Reproach of his Majeſty's Perſon, 


207% f 0 : 
* and Lover amen, fleering up Sedition, tending 
L. 


for a Libel. 


mata & alii Dottores in verbo doloſe. 
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to ſteer up the Hearts of the Subjects to Hatred) im- 
plieth Intention. And the Civil and Canon-Law 
requireth dolum generale in omni actione injuriarum 
tanquam ſubſtantiale requiſitum. Gailus Lib. 2. Ob- 
ſervatione 99. And expreſly both in the compiling 
and divulging of ſeditious and infamous Libels. Leg. 
Lex Cornelia F. 1. F. de Injuriis, Cum dolus non adeſt, 
nfs dolo malo quis fecerit, (viz.) Librum ad infamiam 
alicujus pertinentem ſcripſerit, compoſuerit, vel edide- 
rit, Leg. illud S. ſane codem titulo, Impubes & furio- 
ſus non poſſunt facere injuriam, quia neuter eſt doli ca- 
Pax; nam hi ſolent pati Injuriam, non facere : cum 
enim injuria ex effectu facientis non conſiſtit, conſequens 
erit dicere, hos ſive pulſant, ſive convitium dicunt, in- 
juriam feciſſe non videri. Leg. 34. F. de Obligatio- 
nibus & Actionibus, Injuria ex eſtectu fit, Inſtututic- 
mbus de Injuriis, $.1. Leg. 5. F. ultima, F. ad Le- 
gem Aguiliam; Ubi dicit Fulianus, Actionem injuria- 
rum non competere, quia non faciende injuriæ cauſam 
fecerit, ſed monendæ, & Injuriæ non factum queritur, 
ſed cauſa faciendæ expreſſa. Leg. 39. de Furlis decreti 
ſecunda parte, Cauſa 5. Queſt. 1. Canone 4. Verba 
Junt (fi vim Chartarum que famoſe ſunt) Scilicet do- 
loſe manifeſtaverit, fi ad ſe quaſi authorem hujuſmodi 
delifti capitali ſententia ſubjugandum. Turre Cre- 
Baldus conſil. 
230. in fin, Lib. 3. conſil. 443. in fin. Lib. 5. Do- 
lum in injuria requirit, ſine quo illata dici non foteſt. 
Iden concil. 257. Num. 2. Volumine 5, Reſpondet 
totam culpam qu alicui dolo æquiparatur non juſſicere 
conlinet. Cravetta, concil. 419. num. 1. idem concilio, 
num. 36. Abit agens actionè injuriarum debot allegari 
dolum & omnia jura damitant, injuriam non fieri 
ſine animo injuriandi. Leg. fi non convitii, Codice de 
injuriis; verba ſunt, ſi non convitii concilio probare 
potes, te aliquid injurioſum dixiſſe, fides veri a calum- 
nia defenderet, Leg. 5. F. 1. F. de Furtis; Male- 
ficia voluntas & propoſitum delinquentis diſtinguit. Leg. 
14. F. ad Legem Corneliam de Sicariis ; in malefictis 
voluntas ſpectatur non exitus. Leg. unica Codicis, ſi 
quis imperatori maledixerit, ubi petulans & improbum 
mendacium, quo imperialia nomina laceſſuntur, non ft a- 
tim injuria cenſetur, & eo nomine punitur ; fed di- 
ſtinguitur an ex levitate proceſſerit & fic contemnitur, 
an ex inſania, & miſeratione digna cenſetur, an ex 
injuria & fic remittenda declaretur. Sic injuria con- 
funditur & reciprocatur cum animo injuriante. Omnes 
Doctores, Menochius concil. 197. Lib. 12. per totum. 
The Caſe debated by the Doctor is coincident with 
the preſent, but not ſo pregnant in favour. Ar- 
guebatur Senator ſcripfifſe injurioſe de principe in hunc © 
ſenſum, quod cum Senatorum Numerus utili ſanctione 
coar ftatus fuiſſet, poſtea eſſet ampliatus importumiate 
S ambitione poſtulantium, mentem principis impellente; 
& cum rurſus nova Conſtitutione conſullum fuiſſet, & 
numerus Senatorum imminutus, denique aut demum 
auctus fuit, & in immenſum crevit magna cum ſupre- 
mi ordinis jactura & inutili intenſa, totinſque ſtatus 
incommodo addiderat, hoſpitationibus tota die Patriam 
maxime gravari & forenſes nimis remanere gravatos. 
Menochius conſultus num injurioſe ſcripſerit, reſpon- 
det, Qui Injuriarum & Male dicentiæ accuſationem in- 
ſtituit, duo debet probari, alterum verba eſſe injurioſa, 
alterum prolata eſſe animo injuriandi, Et hac Metho- 
do oftendit verba non eſſe injurioſa, quia laudem ducis 
continent cum ejus Conſtitutio dicatur optima, & potius 
bono zelo & pro celſitudinis utilitate prolata videntur. 
Deinde arguit Senatorem pæ nam non incidiſſe, quia verba 
injurioſa etiam de ſua natura puniuntur, lantum cum 
animo injuriandi proferuntur, & preſumptio Furis ſtat 
pro co qui protulerit aliqua verba que videntur injuri | 
ofa, ut dicatur ea dixiſſe abſque animo infuriandi. 
Hhh2 Ergo, 
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Ergo, fatis ſuperque fundata ef} intentio Senaturts quod 
ſcrigſerit frœiicta, non modo non animo ojficiendi inju- 
ria ſereniſſimum principem, ſid potius laudandi & fimi- 
lia ver ba a ſubdito bene merits de principe preſumitur 
prolata peiins bono ⁊elo. Secundo, quia quando verba 
und dubia, Stendum eſt declaration ejtts qui ea dixit ; 
& quando ſunt dubia, ſimiliter Declaratio ab aliis ver- 
bis precedentibus vel ſubſequentibus, vel ab utrijque. El 


is caſu dicit Senatorem principem laudajſe, cum dixerit 


uiſſe in arbitrio ſuce celſitudims, num Senatorum nit 
merum aigeret. Addit, quod injuria requirit dolum, 
ſine quo illata dici nequit, & in Caju conſtas omnem 
dolum abfuiſſe, quia dolus non preſumitur commiſas 
contra perſonam benemeritam ; non preſumilur in Ho- 
mine probo, non preſumitur in eo qui pro beneficio Pa- 
trig aliqua vorba protulit, que principis perſonam vi- 
dentug afficere 3 non [reſumilur in ſubdito, quia nibil 
*nqutam con!ra Principem molitus eſt. Quæ preſump- 
440 multo magis comprovatur, quando verba voce vel 
Criptis direct ſuit ad principem : & ft hec in homine 
»rivats vera ſunt, quanto magis in Senatore gravi & 


Uuſtri, qui alioqui ex his verbis conſcifſet ſibi contin- 


gere grave detrimentum 2 Cravella in ſimili caſu act 


— 


Zudess Chriſti inimicos, in dubio non preſumitur, ali- 
quid dixiſſe ad injuriam Chriſti, quamto minus debet 
treſumi crimen injuriæ in fubdito contra ſuum aomt- 
num ? Idem ibid, num, 26. Conjuuctus non preſumitur 
injuria, conjuntium animo injuriandi intra ſeptimum 
eradum, Gloſſa in Leg. voſtes, F. de Injuriis. Mulio 
minus proſumendam oft fubditum velle injuriare domi— 
num fai: & Conſil, 6. Non eſt ſimile quod vir fa- 
eultatibus plenns adeo ſtultus fuerit, ut prodigus eſſel 
perſone & aris, & quod dolus non folet committi 
contra tantum principem ſine cauſa. Idecius, Conſil. 
256. Abſolvit quendam Paridem ſeditions inſimulatum, 
quum nullo animo injuriandi dixerit alta voce quod prin- 
cep quidam male faciebat, & facere non poterat, quia 
adita dicendum poterit bono zelo moveri, & in dubio 
preſumendum oft ut delictum excludatur, & quia pre- 
/umptio delicti removetur propter bonam famam & 
ofirionem Paridis., By all which Preſumptions, more 
pregnantly concurring than in any Caſe extant in 
Law, the Pannel's Innocency is cleared abundantly. 
And nothing farder can be exacted but his Decla- 
ration by Oath, which he offers moſt willingly ; 
and by the univerſal and uncontroverted Practick 
of all Nations, ſeconded with like Preſumptions, 
importeth Abſolution : Quia probatur animus non 
mnuriandi, juramento ejus qui injuriam intulit. Guido, 
Conſil, 223. mum. 2. in fine. Menoch. de preſumplic- 
2ibus, Lib. 5, Preamp. 40. num. 3 2. Idecius, Conſil. 
256. Qua intentioue reis verba dixerit ab ejus ani- 
10 pendet, & ideo ejus declarationt cum juramento 
ftandum eft quia dependentibus ab animo ſtatur jura- 
mento eius de ciljus animo dubitatur. Leg. 1. Codic. 
de Sicariis & aliis Legibus ab eo citatis, Godophredus 
al Legem fi non convicii, Codice de injuriis, Reo pur- 
cations juramentum cauſa cognita defertur habita ra- 
tore perſone, qui injurioſus natura ſua verbis uſa eſt. 
Gailus, Lib. 2. Objerv. 106. Notum eſt injuriam 
abſq; animo non commilti, & innocentiam cum animo 
conſeat juramento probari poſſe, & ita in Camera 
judicatum refert, And therefore in reſpect of the 
Premiſſes, the Dittay is no ways relevant, both 
becauſe Dolus is not libelled, and becauſe the Dittay 
bears that the Pannel gave the Piece challenged to 
my Lord of Rothes, of intention to be preſented 
to his Majeſty : Whereby the Innocency of his In- 
tention is evidenced, and of his Acceſſion in having 
or divulging the Piece aforeſaid, ſince he was ſo far 
from thinking the Piece injurious to his Majeſty, 
in that he had ventured, by my Lord Rothes's 
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means, not only to acquaint his Majeſty there 
but to preſent it, as a fit Apology, to his Ma 
as is acknowledged by the Dittay, which we l 
in that part. 

It is farder alledged for the Pannel, That th 
Hearing, Having, and not Reporting, is A l 
vant to infer a Concealing after the Pannebs Kno 2 
ledge that the King was acquainted thereyit}, be 
cauſe celamus cum qui ignorat, . og 
nibus empti & venditi, And the Reaſon expreſſ j 
in the Act of Parliament why the Reporting iz N 
joined, is, that ſeditious Pieces of that nature "a 
come to his Majeſty's knowledge, After whic 
time, the Pannel was not obliged to importune 
his Majeſty with ſuperfluous Reports, ſeeing ji . 
acknowledged by the Dittay, that immedixzcy : 
was delivered by him to my Lord Rothes , — lo 
acquitted himſelf of all that was incumbent to him 
in Duty anent the point of Revealing. | 

It is Iixewiſe alledged for the Pannel, That the 
Points of the alledged Libel quarrelled as outta. 
geous to Churchmen, or to Noblemen, is not rele. 
vant to infer the Crime and Pain of infamous Li. 
belling, becauſe they are not challeng'd by the 
Parties intereſted, and of the Law: Holenti wy j; 
muria, & injuria diſſimulatione aboletur ji quis del. 
guerit, & ad animum non revocaverit. Secondly 
There is no Act of Parliament Irrogating capita 
Puniſhment upon the Authors of infamous Wri. 
tings, reflecting againſt Subjects, but only aganſt 
his Majeſty's ſacred Perſon, Eſtate and Goyern- 
ment. 


with, 
elty : 
ccept 


It was thereafter alledged, under Proteſtation 
ut ſupra, by Mr. Roger Mowat for the Pannel, That 
the Dittay is not relevant to infer the Pain libelled 
upon, becauſe ane humble Supplication in Nameof 
a Number of his Majeſty's loyal Subjects, for remo- 
ving of the Prejudices which his Mojeſty had or 
might conceive againſt them as Supplicants, and 
for conciliating his Majeſty's gracious Favour to- 
wards them, is not ſuch ane infamous Libel as falls 
under the compaſs of the Acts of Parliament upon 
which the ſaid Dittay is founded: but the Suppli 
cationquarrelled, whereupon the Pannel is accuſed 
guoad eum, and the reſt of the ſaid Noblemen, is 
an humble Supplication in their Names, as a Num- 
ber of his Majeſty's moſt loyal Subjects, to remove 
his Majeſty's Prejudices, and to conciliat his High- 
neſs's Favour z ergo no infamous Libel falling within 
the compals of theſe Acts, quoad eos, and the Pan- 
nel. The Major is clear by the Definition, Na- 
ture, and Qualities of ane infamous and ſcandalous 
Libel, (where there muſt be Maligning, Detrac- 
tion and Calumny) and by the Definition of an 
humble and ſubmiſſive Petition and Supplic- 
tion, which differs far from an infamous Libel, and 
alrogether heterogeneous. The Aſſumption, 9, 
that the quarrelled Supplication, whereupon the 
Pannel is accuſed, is an humble Petition to remove 
Prejudice, and to conciliat his Majeſty's gracious 
Favour, is evinced in the ſaid quarrelled Supplica- 
tion itſelf, in the Inſcription, in the Intention of the 
Supplicant ; and laſtly, in the humble Deſire of the 
Supplication, which is the Subſtance, Lite, and 
Quinteſſence of all Petitions : the Intention a 
End of the Supplicants being the Eſſence of the 
Petition, and the harſh or hard Expreſſions of the 
ſaid quarrelled Supplication (being ſubmiſſive and 
modeſt in the Inſcription and Deſire thereof, 4 
ſaidis) cannot infer Guiltineſs againſt the Panne 


who is not Author nor Writer thereof. And - 
a 


HE 
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petition, formal by a Secretary, a Lawyer, or a 

on} - to be given and preſented to his ſacred Ma- 

org eren cho the Deſire thereof might ſeem juſt) 

919 hard and difficile, or containing haſk (harſh) 
O 


3 ; not eaſy to be underſtood by every 
eder el infer Guiltineſs and Puniſhment of 
gi upon the Supplicants mentioned therein, 


who perchance may be abſent out of that part of 


che King | ö 
And if the Harſhneſs of ſome Expreſſions, contain- 


in the faid quarrelled Supplication, can infer 


o Guiltineſs libelled, and Puniſhment of Death, 
_ chis Pannel, the Supplication and Remon- 


ſtrance made and preſented to his moſt ſacred Ma- 
ſeſty by a great many of the Nobility, who then 
3 afraid at the large Extent of his Majeſty's 
late Revocation and Reduction, would likewiſe 
{ll under the compaſs of theſe Acts of Parliament. 
But that Supplication and Remonſtrance was ac- 
cepted by his Royal Majeſty, and his Majeſty was 

leaſed with it. And fince the fame has tended to 
his Majeſty's Honour and Benefit, in the Matters 
of Surrender, Annuity, and Plantation of the 
Kirks, with competent Stipends, the Connexion is 

-oven, becauſe the humble Supplication and Re- 
monſtrance was no leſs expoſtulative nor this, 
which may be eaſily cleared by peruſing the ſaid 
Remonſtrance it ſelf ; ergo, &c. 


Ic is anſwer'd by my Lord Advocate, That the 
ſecond Alleadgance, and all the Members thereof, 
and Additions made to it by the Pannel's Procu- 
rators, ought to be repelled, in reſpect of the Dit- 
tay, which ſubſumes relevantly upon the two Acts 
of Parliament, Word by Word, as the ſame are con- 


| ceived, And where it is alledged, that the infa- 


mous Libel cannot be eſteemed infamous or re- 
proachful, guoad accuſatum, becaule it is conceived 


under the form of a Supplication, and contains not 


Infamiam or 1njuriam, but tends to pacify his Ma- 
jeſty, whom the Supplicants ſuppoſed to be of- 
fended; and that it contains nothing poſitive vel 
enmciative circa verum vel falſum, ſed via poſtulati 
tirca bonum vel malum : And likewiſe where it is 
alledged that the Dittay is not relevant, there be- 
ing nothing libelled to infer the Libel quarrelled 
to be ſeditious, and that the Pannel knew the 


ſime to be ſeditious; and that there is no Dolus li- 


belled: It is anſwered, That all theſe Alleadgances 
ought to be repelled in reſpect of the Dittay, which 
is qualified according to the Qualification of the 
Acts of Parliament. And the Deſignation of a 
Supplication alters not the nature of the Libel in 
the Points where it is challenged as reproachful 
and ſcandalous 3 but theſe Points being of their 
own nature ſcandalous and ſeditious, cannot be ex- 
cuſed under the Veil and Pretence of a Supplica- 
ton, eſpecially where the Reproaches are emitted 
agunſt his Majeſty's ſacred Perſon: Quia in mini- 


ma pulſatione ſacræ & ſupremæ Majeſtatis nulla ad. 


millitur excuſatio, ut ait Horoudus, Lib 8. de Libellis 
defamatoriis : tanta eft atrocitas Libellorum famoſorum; 
& Imperator Auguſtus Libellos famoſos in principem 
Iractaverit ſub ſpecie læſæ majeſtatis. Et citat. Cicero- 
nem, Lib. 4. de Republica, ubi ait noſtræ duodecim ta- 
uls cum per paucas res capite ſanciviſſent in his, hanc 
Precipue ſanciendam putaverunt, ſi quis hoc tentaviſſet 
de carmen condidiſſet quod infamiam facere flagitiumve 
BE 3 & multo magis ubi quis modeſtiæ neſcius, & pu- 
me: Varus, improbo petulantig; ſtylo facr E Majeſtatts 
umn Creaderit ſaceſſandum. And this Crime is fo 


for a Libel. 


dom where the Petition was founded. 


421 
odious and heinous that there needs no Do!ys to 
be libelled, quia delus preſumitur, And for the co- 
louring of the Supplication, it is altogether imper- 
tinent ; becauſe that would elude the Law, ſeeing 
every Man who reſolves/to abuſe the ſacred Perſon 
of the ſovereign Prince, has it in his power to give 


what Name he pleaſes to his ſcandalous and odious 


Conceptions, whether to deſign them by ane Epi- 
ſtle, by ane Hiſtory, by a Petition, by an Admo- 


nition, and laſtly, if he pleaſes, by a Vow, to co- 


ver his Crime under the Mask of Piety. And for 
Supplications, the Law is clear, That albeit they 
be offered to the ſupreme Prince, yet if they con- 
tain a Reproach and Scandal to a Subject, they 
are puniſhed, Lege apud Labionem, F. de Injuriis & 
famoſis Libellis, $. 29. cujus hæc ſunt verba; Si quis 


libello difto principi famam alienam fuerit inſectatus, te- 


netur Injuriarum. And therefore much more, where 


a Subject dares preſume to make offer to his ſove- 
reign Lord of a Supplication ; and in it preſume to 


tax or reproach his Majeſty's Perſon, his Geſtures, 


his Speeches, his Promiſes in his ſupreme Parlia- 
ment, and to lay Aſperſions upon his glorious Ho- 
nour, Majeity, and Dignity ; which, with the 


reſt of the Points of the Libel, there repeated, are 


as many aggravant Qualities to infer the Atrocity 
of this infamous and ſeditious Libel. And Phar- 
ma, in his 30 Concil. num. 34, 35, 37, & 62, diſ- 
pures at length this Queſtion, An ub ſpecie voti 
Libellus famoſus excuſetur? And concludes, Qued 
queſitus color infamie ſub velamine petitionis magis 
aggravat & injuriam & animium injuriandi. And no 
Man can be able to deny but the Definition of ane 
famous Libel is moſt competent to this particular 
Caſe, which is «bi vel delictum, vel vilium, vel de- 
fectus improperatur alieni perſons. And not only one, 


but all theſe concur in the particular Qualifica- 


tions contained in the Dittay; and of the Law, 
Aclus ſumundt denominationem a potentiori, fræcipuò in 
actu mixto. And read this infamous Libel, it ſhall 
be found in the Strain of ir, and the moſt power- 
ful Poſitions, to aim ſtill at his Majeſty's Perſon, 
Eſtate, and Government ; which are ſo much more 
inexcuſable, that they were needleſs ; and not only 


needleſs, but contrary and deſtructive of the Nar- 
ration and Concluſion, which ſeems to tend for 


pacifying his ſacred Majeſty. For if the Purpoſe 
of the Supplicants had been to propitiat his Ma- 
jeſty, their Sorrow and Grief for his Majeſty's ſup- 
poſed Offence, and an humble. Deprecation of his 
Majeſty's Wrath, had been fit and uſeful means to 
procure their wiſhed Deſire: But in place of theſe, 
to enter irreverently and outrageouſly upon the 
Geſture of the Prince, upon his Acts and Geſtures 
in Parliament, upon the cenſuring and miſconſtru- 


ing of his Proceedings, and drawing the hail Bo- 


dy of the Eſtate under the Aſperity and Atrocity 
of their ſeditious Speeches; it is a Thing with- 
out Example. And where it is alledged, That 
this Petition was preſented to his Majeſty by the 
Earl of Rothes; and if any Injury was therein, it 
was removed by Diflimulation : it is anſwered, 
That Diſſimulation never removes Injury, but upon 
preceding Knowledge. But there is no notice 
thereof to his Majeſty, becauſe refuſed: And, as 
I am credibly informed by theſe who have heard it 
out of his ſacred Majeſty's moſt gracious Mouth, 
his Majeſty has declared that his Majeſty remem- 
bers well the time that the Earl of Rothes made of- 
fer of that Supplication to his Majeſty ; and that 
his Majeſty's Anſwer to him was, My Lord, ye "ow 
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c i; fit to you to repreſent, and I know what is fil 
to me to bear and confider; and therefore do, or do uot, 
upon your Peril. And the Circumſtance of preſent- 
ing to his Majeſty can have no place to extenuat, 
but rather to aggravat the Crime; becauſe the Pan- 
nel in his own Depoſitions has declared, that after 
reading thereof by the Earl of Rohes and him, it 
was thought of ſuch a Strain as was not to be re- 
preſented to his Majeſty; and therefore the repre- 
ſenting, after it was diſallowed, increaſes the Of- 
tence. And where it is alledg'd, if his Majeſty 
had received it, that no Crime nor Puniſhment 
might have been inferred againſt the Preſenter; 


tis formally contrair, in Reſpect of the odious and 


ſeditious Conception thereof, which would have 
deſerved the Puniſhment of Law in greater mea- 


ſure: in reſpect whereof, the ſaid hail Alleadgances 


ought to be repelled. 


It is duplyed by Mr, Alexander Pearſon for the 
Pannel, That where it is replyed by my Lord Ad- 
vocate, that the alledged and infamous Libel, tho 
under the Title and Form of Supplication, yet the 
tance being indeed ſcandalous and reproachtul, that 
it cannot eſcape under that Cover: It is anſwered, 
That the alledged Libel cannot be thought ſcanda- 
lous, quoad Su, icantes, neither doth it affirm the 
Particulars libelled by the Dittay cum Hoc in Je non 
habent , being a Supplication which of its own na- 
ture ſpeaks not but as it ſeeks, and no more than 
it ſecks: and whatever Reaſons or Motives it pro- 
ports to perſuade, it ends in a humble Requeſt 
for a gracious Anſwer from his Majeſty : That it 
cannot be ſaid to affirm directly, which ane infa- 
mous Libel of its own nature requires, Dicta Lege 
unica Codice de famoſis Libelliss The Words of the 
Law is, & eju:ſmod: aſſertionibus fides veri opitulata 
non jit: Therefore requires Aſſertions direct, which 
is not in the alledged Libel : but proports Reaſons 
and Motives, laying out the fame to the View and 
Confideration of his Majeſty, if thereby graciouſly 
and favourably it may obtain its Deſire. Where it is 
replied by my Lord Advocat, That Dolus needs 
not be libelled, Qua deliftum & injuria preſumitur 

fata animo myuriandi & ſic doloſe ; it is anſwered, 
Thar giving, and not granting the ſame, [njuria 
preſumitur anims injuriaudi in dubio tantum, & niſt pro- 
betur contrarium. Clar. F. Injuria, num. 17. But to 
the preſent Caſe it is by the moſt evident Preſump- 
tions, above rehearſed in the Defences made for 
the Pannel, clearly manifeſted, That there was no 
mind in the Supplicants and Pannel of Injury or 
Wrong; therefore cannot be preſumed to have of- 
fered any injurious and ſcandalous Libel to his Ma- 
jeſty, or done any thing thereanent with that 
mind. „ | 
And where it is replied by my Lord Advocat, 
That if the Supplicants had a purpoſe of depre- 
cating his Majeſty's Offence, and intreating his 
Majeſty's gracious Favour, they had made choice 
and uſe of fir Means to come to that End, and 
not by ſcandalous Speaking or Reproaching : 

It is anfwer-d, What fitter means can a Suppli- 
cant uſe for intreating of Favour, than by humble 


Supplication? And that which my Lord Advocat 


calls ſcandalous Reproaches in the alledged Libel, 
is Grievances, and Remonſtrances thereof, humbly 
preſented to his Majeſty, and not aſſertive Re- 
proaches, 1 fh. And where it is alledged, That 
Diſſimulation removes not Injury, but upon pre- 
ceding Knowledge ; and that his Majeſty did not 
read nor take to Conſideration the Supplication 


foreſaid preſented: it is anſwered, That tles 

plication offered to his Majeſty, altho his + Sup 
took not the fame to Conſideration, ſeems 4 | act 
the Nature of the Writing to be a Supplican 
and was a great Inducement to the Su e 
to think that his Majeſty had paſted — 1 I 
thereof conceived. And where it is allede 5 
my Lord Advocat upon the Pannel's De H i 
wherein it is alledged that the Pannel re 
Earl of Rothes together, after the reading the Ty 
plication, thought it not fit that it ſhould be Ka 
ſented to his Majeſty ; it is anſwered, 3 
PannePs alledged Depoſition proports ng: " 
Earl of Rothes and his together reading of the In 


plication; likeas it is of truth, that the aig Su 


plication was offered to his Majeſty b pi 
KRothes, before the Pannel and 5 Earl of Mae 
any thoughts or purpole of ſuppreſſing of it: 0 1 
howloever the Pannel had had once a mind of fy 
preſſing the ſame, yet he thereafter knowing , 
it was indeed offered to his Majeſty, was a orear 
Inducement to the Pannel to eſteem and think of i 
as ane Supplication, = 


It is further duplyed by Mr. Joh Nisbet, for ths 
Pannel; Where it is replyed by my Lord Advocy; 
That it is ſubſumed relevantly, and the Dita 
is qualified according to the Qualifications in th 
Acts of Parliament; That Dole being effentially * 


quired in all Actions of Injury, albeic Acts of Par. 


lament, by reaſon of their Shortnels, are nor ſpe. 
cifick in the Expreſſion thereof; they muſt be in- 
terpret conform to the common Strain of Ly 
Quia in Statutis penalibus aliguid deliftumcatitality 
eliamſi quod de dolo non fiat mentio, doliss requirilur, £2 
non ſufficit lata culpa. Phar. Queſt, 86. Num, 15, 25. 
Iro qua optmone citat & quamplures dofores, qui all 
ſe liberaſſe aliquos a pana mortis, & eſſe mente tener. 
dum ad Confuſionem Fudicum Imperatorum, qui credit 
non eſſe recedendum a verbis Statuti : & fubjungit, un. 


27. Ibid. Multo magis cum Statutim imponit pana 


fro eo quod de Fure communi non punitur, As the 
preſent Caſe, the Points of not reporting, and not 
apprehending, are puniſhable by no other Lau in 
the World; and that the Siniſtrouſneſs of the In- 
tention is neceſſary to be libelled, it is conſiſ- 
tent with Reaſon, becauſe the Crime conſiſts 
thereof; Ei ideo oportet ponere in Libello, quia nom 
probat hoc efſe quod aliquando contingit abeſſe. Codice de 
Probationibus Leg. Neg ;, as the preſent Cale. A ſedi- 
tious Concealing or Having, is not relevantly li 
belled by the having of a Piece alledged ſeditious, 
becauſe a Man may have a ſeditious Piece, and 
yet not be a ſeditious Concealer, becauſe he may 
be of opinion that it is not ſeditious. And it 
were hard in Law or Reaſon, upon the Errors of 
Opinion, to infer the Guilt of ſo atrocious ! 
Crime, which, as all Crimes, requires ane expreß 
Conſent. And by the Law, Nihil eft tam contrart 


um Cc onſenſui, quam error, F. de Furiſdifione Ou 


judicum Leg. fi per errorem & errantis nulla eſt u. 


luntas, Codice de Furis, & Facti Ignorantia. » 
And where it is replied by my Lord Advocat, 
That the Deſignation alters not the Nature of the 
alledged Libel, it is duplied, that the Deſign 
tion of the foreſaid Libel, joined with the Strait 
and Faſhion of it, vindicates the Panncl's Inno. 
cency in the conceiving and uſing of it; becauie 
ic would appear to any Man to be a Supplicatiol, 


and not an infamous Libel, ſeeing it 1s addrel- 


ſed to his Majeſty, whoſe royal and exceſſiye 


Goodneſs excludes all Preſumption of Injury, -” 
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of the Law, Subditi contra principem fuum fraudem 
committi woluifſe non preſumiuunr, Menoch. concil. 404. 

27. Craveſta concil. 30g. num. 6. It begin- 
= at ane humble Supplication of his Majeſty, 
ya concludeth with a hopetul Affurance, that his 


Majelty will liſten thereto : And therefore, cum 


ex ordine principit inter pretemur finem, Baldus in Leg. 


quinta Codice de Commiſſis. An Magis ex principio & 
e roliqud interpretanda ſunt ;, & ex extremts media 
roſumuntur. Menoch. de Preſumptionibus, Lib. 6. It 
contains ample Elogies of his Majeſty's Royal 
Goodneſs, and Juſtice of his bleſſed Father and 
their Predeceſſors. Et ideo verba debent intelligt de 
Au uniformi, nn difform: ; ideſt, uniformiter in Lau- 
n, & Decits, & non partim in laudem. partim in 
vituperium. Cravetta concil. 9. num. 27. S Verba de- 
bent potius 1mpropriart & intell 2 ſect ndum fictionem Fu- 
ris, delictum fugiatur. Thid. & Pharm. Queſt. 105. 
80 that it is clear, that the Supplication proves 
not a naked and tranſparent Veil of Deſignation, 
but probable Grounds reſulting upon the Strain of 
the Piece it ſelf, Whereas my Lord Advocat ag- 
gravates the Circumſtance of the Perſon injured, 
being his ſacred. Majeſty, the Laws adduced 
convinces the Odiouſneſs of the Crime, when 1t 
is nottour; but extenuats the Preſumption, that 
the Pannel ſhould have been tainted therewith, 
becauſe ſo ſacrilegious a Crime is not preſumed : 
& maxime petulans & improbum mendacium, con— 
vinces not ane injurious Intention againſt a Prince. 
And the Emperors have left place to prove the 
Candor of Intention, notwithſtanding the moſt 
expreſs and formal Injuries of Words. Leg. unica 
Codice, Si quis Imperatori maledixerit, And where 
it is replied by my Lord Advocat, that Dole 1s 
preſumed ; it is duplyed, Qy9d animus Injuriandl 
nan preſumitur ; & incumbit injuriato eum probare, Fa— 
calls de Bello Viſu, Lib. 1. Cap. 3. Actor habet neceſ- 
ſarium ponere in Libello quod animus injuriandi inter- 
cerit, And all the Pretorian Edicts require for- 
mally Dolum Malu, F. de ſervo corrupto, Lib. 3. 
& Hdidtum contra corrumpentem album, F. de Furiſ- 
dictioneommium Fudicum, Lee. 7. $. Doli Mali. Eaic- 
tum de vi publica qui Dolo Malo, F. ad Legem Fuli- 
am de vi publica, Leg. 10. Et in Crimine Maj eſtatis 
ad Leg. fuliam Mu jeſtalis. Et ceſſat Dolus quia non 
preſumitur, Leg. Dolum, Codice de Dolo. Pharm. 
Weſt, 105. Inſpectione 3. & 121. In Libello debet 
exſyimi, Quod In jurians animo Injuriandi fecerit, quan- 
a ſumus in Per ſonis in quibus malis injuriandi animus 
mn prefumitur. Salicelus in Leg. fi non convitii Codice 
de injurits, Num. 4. diſtinguit utrum is qui injuriam 
fecie dicatur, talis ſit Perſona qui Preſumtionem inju— 
ie faciat cefſare, an vero talis qui non facit. And 
far more when the Perſon that is injured concurs 
to exclude the Preſumption of Injury. Princeps qui 
Iranſcendit omnem Injuriæ eſfectum & afſſecium. Cra- 
vl, concil. 9. Etiam Tudeus non preſumitur aliquid 
divifſe ad unuriam Chriſti, | 
| Whereas it is replied by my Lord Advocat, 
That if the Deſignation of a Supplication ſhould 
admitted to palliate ane injurious Intention, the 


Law would be eluded, Qu/tio Colore inſumiæ ſub 


velamine Pe/itionis ; it is duplyed, That the Incon- 
veniency cannot be obtruded in this Cafe, becauſe 
the bke Preſumptions ot Innocency will not be con- 
Current, | 

Where it is replied by my Lord Advocat, That 
the mpudent Preſumption in preſenting a Piece of 
that Strain to his ſacred Majeſty, 1ggravates the 
Crime; Ir is duplyed, That the Citation adduced by 


my Lord Advocat, aggravates only the Intention, 


for a Libel. 


the Definitio 


+5 
& animum injuriand:, when it is conſtant ; but in- 
feebles the Preſumption, That Noblemen of their 


Quality and Wiſdom ſhould have adventured to 


preſent a Piece that they thought of that nature; 
ſeeing it cannot be preſumed, that they ſhould 
have thought that the Name of a Supplication 


would have fatisfied or cluded the King's Ma- 


jeſty's Sagacity, and make them to eſchew due 
Puniſhmenr. 


The Lord Juſtice-General continued the Court 
till Treſday next the gth. At which time, when 


it was replied by my Lord Advocat the laſt day 
of the Procels upon the Law, Item apud Labionem, 
That the Nature of a ſeditious or infamous Libel 
is not compatible with the preſenting to his Ma- 
jelty, Quia Libellus poteſft dare principi, & nibilomi- 
nus in eo fama aliena laceſſit : | | 
It is as yet duplyed thereto by the ſaid Mr. John 
Nisbet tor the Pannel, That the Caſe meets not, 
becaufT the Law adduced is of a Libel preſented 
to the Prince, and reflecting upon ane other Per- 


ſon than the Prince himſelf: and it has never been 


heard that any has. been ſo inconſiderate as to 
preſent his own Dittay to a Prince. 


Whereas it is replied by my Lord Advocat, 
That the moſt of the alledged Libel adduced by 
the Supplicants, to enforce their Intention in propi- 


tiating his Majeſty, is impertinent and deſtructive 


of the Concluſion it ſelf; and therefore, De- 
nominatio ſumenda eſt a potentiori, præcipuè in actu 
mixto : | | 

It is duplyed, That in Law, Words deſtructive 
of a Proteſtation, Relevantur per Proteſtationem 
(Verb: gratia.) The word Mentiris, ſalvo honore, ſi 
ſubeſſenl conjecturæ per quas talis proteſtatio adjuvare- 
tur, quod ſcilicet proteſtans non haberet animum inju- 
riandi. Clarus, §. Injuria, num. 13. And albeit 
in Matter of Notion and Form, Concluſio ſeguitur 
deteriorem partem Syllogiſmi; yet in f ractico Syllo- 
giſino, the Concluſion being the To meaxTixer, tranſ= 
mittit ab intellectu practico, to be eſpouſed and em- 


braced by the Will, is moſt conſiderable; and the 


Impertinence of Midſes uſed to enforce the ſame, is 
acknowledged by all Moraliſts to be an Eſcape of 
Imprudency in the Pre-election, and not of Guilt 
in the Intention. And whereas my Lord Advocat 
contends, Quod denominatio /umenda eſt a potentiori; 
it is anſwered, quod expreſſa Elogia are more power- 
ful than ſtrain'd Conſequences. And an expreſs 
Supplication contained in the hail Strain of the Piece, 
ſhould preponderat ſome incident Glance : Ei quan- 
do verba injurioſa non principaliter, ſed in conſequen- 
tiam prolata ſunt, etiam quando ſunt de ſua natura in- 
jurioſa (as is not in this preſent Caſe) preſumuntur 
dicta vel ſcripta fine animo injuriandi. Mur. Conc. 
107, num. 10. = 

Whereas it is replied by my Lord Advocat, That 
the infamous Libel, is quadrant 


againſt the Piece quarrelled: _ 

is duplyed, That albeit a Piece, ub: delickum 
vel vitium vel defeftus improperatur alicui, be mate- 
rially infamous; yet formally and in relation to a 
Guilt and a Crime, Dolus malus is neceſſarily requi- 
red, as an eſſential Ingredient in the Definition of an 
infamous Libel. Dambauderius in practica, cap. 138. 
num. I. Scriptis fit injuria cum dolosè & maliciose com- 
Ponuntur & ſcribuntur Cantilenæ, Rythmi, Libelli, 


Comœdliolæ aut Cantiunculæ, quibus alterius laceratur 


nomen & fama; S libellus famoſus & compoſitio fatta 
in ſcriplis in infamiam alicujus, ejus quod quis probare 
| non 
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non Tult, & in publics jagat, vel in loco ub! invenia- 
A = 1 . * , 
tur. Phar. Duſt. 105. Inſpect. 2. im. I. Et ad 


eſſentiam libelli jamoft videtur requiri, quod fuerit po- 
fitus in fublice, del loco ub! inveniatur. Ibid. num, 
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fultum, Tarpilianm, | 
119, Qt? HOW probat 19 1 88 l 
nari, nam ejus rei inquiſitio arbitrio Cgnoſcentts com: 
mittitur, gui reo abſoluto de accuſatoris concitits ep! 
guerene qua ment&ductus ad accuſalionem Frocelſerit, 22 
ad Senatus Conſultum, Tarpilianum, Leg. 1. 
Where it is replied, That the preſenting of tuch 
a Piece ag gravates the Crime, and the odious Con- 
ception thereof is puniſhable notwithſtanding the 


Preſentation 3 it is duplyed for the Pannel, That 


the preſenting of it by ſo worthy a Nobleman put 


the Pannel, 7: h0a fide, to think it not a Piece of 
that Nature whereof it is alledged to be, and to 
overpatls, at the leaſt to miſtake the Odiouinets of 
the Conception of it, it there be any. 


Id is eiked (added) by Mr. Kcbert Macgill for the 
Pannel, with Proteſtation, as ſet down from the 
beginning, not repeating that which I have ſaid; 
but remitting the moſt honourable and wiſe Judges 
(quia via jam eft premunita) to theſe Things let 
down before by me, touching every Particular, as 
they have been worthily replied by my Lord Ad- 
VOCat. | 3 ; 

And, Firſt, anent the Qualification contained in 
the Acts of Parliament. | 

It is anſwer'd, Firſt, That the friſt Act hbelled 


is only againſt Delators, as faid is, and expounds 


the Act, 83 Jac..5. Parl. 6. as might be cleared by 


the Time wherein that Act was allo made: But he 
remits it to the Confideration of the Judges. Se- 
condly, It is anſwer'd, That there being no Quali— 
fication ſet down in this firſt Act of Parliament, 
but a general Law, that general Law ought to re- 
ceive the Qualification according to the Diſtinction 
propounded by me, in all Humility, of inordinat 
Speeches againſt a Prince, in the laſt part of my 
firſt Fxception, in reſpect of the Abſurdity of the 
Parity of Crimes, and Pains which would follow, 
if it were not ſo limited: And remits, as before, 
to Cailus, anent the Interpretation of municipal 
Laws. And what ſhall the general Rules of the 


Law (miſcalled by ſome Negulæ Lesbiæ) receive 


their own Exceptions according to Reaſon ; and 


the municipal Laws, which even in the moſt. 


ſubſtantial Points of the Commonweal, will alter 
three or four times in an Age, according to the 
Circumſtances, (#am ex moribus Leges ;) ſhall they, 
ſay I, ſtand good in a general Senſe contrary to 
Reaſon? Which I count to be the Judgment of the 
Lawyers. See in the laſt part of my Duply, 
ſtrengthening my firſt Exception; where it is 
ſhewn that the word Goverment, in the 134th Act, 
and ſo in this Act, ought not to be underſtood a- 


gainſt Counſellors and Lords of Parliament: which 


is followed out largely in my fecond Exception, and 
ſo ought not to be underſtood in any other Act, to 
make them Contraveners, where they had 9p:imum 
animujm, and according to their Opinion only 
might be thought to have erred, quod humanum 


et, as was alledged by Mr. John NMiſbet; Neg, id 


Prits guam rationes ad veritatem eliciendam inter /e | 


confligant, 


35. The Trial of John Lord Balmerino, 10 Car. 


plication; remits that to the Practicks alle. 


The Second ie anent the Colour | 

or Maſk of Ws 
8 re? . y 2 led Dy 
Mr. John Nijvet out of the Con/ulty, of Me, - 
: : 1 a <FECTIOCD 1117 
touching Government, let down fo rug, 
aadita. jupplicatio, and, as it were, dropp'd out of 
the Gall of Bitterneſs. And yet notwithitang',. 
the Lawyers Verdict was to abſolve the Moy, 5 
Remits allo to the laſt part of my, firſt 0 
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It is clearly evinced that the Panne! had not 247 
mum dolojum, but Father a very good Will and In. 
tentlon, hich he as We fay in a Proverh) wiſhe 

molt humbly might be taken in part of Pay 
E ; ray ment. 
And remits that anent Pretumption of Doll, which 
my Lord Advocat faid in the fourth Place tg _ 
tecond Exception, Parte ſecunda, That whether 7 
e neceſſar to libel, or not, yet ſeeing it is 4, 
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Clarils has there alledged; ergo, to be aſſoilzed * 
Author, Ec. 


And to the Thied: adduced by my Lord Adyy. 


cat, anent the Definition of an infamous Libel 
and the Puniſhment of Injuries againſt private Per. 
ſons, and far more againſt Princes; we difalloy 
altogether ſuch inordinate Speeches, and ſay, That 
they ought to be puniſhed as the Lawyers have 
de fin'd according to the Mind of the Speaker gr 
Penner. But that the Definition of an infamous 
Libel cannot agree herein, fo far as concerns the 
Pannel, it is not to be thought; quia dirccti; & ggf. 
ceptis verbis, malicio/e & perditilſimo aniio, mult In- 
juries be impropriat: which, in all Humility, the 
Pannel thinks not to be here; and remits to my 
ſecond Exception, And that a capital Pain ought 
to be inflicted upon all ſort of inordinate Speeches 
or Writings, and all forts of Speakers and Writers, 
and upon the Havers, Hearers, and not Revealers, 
indiſtinctly, even againſt Princes; let me fay jt, 
with all Reverence, as my Lord Advocat wouldin- 
ſinuate by the Places adduced, it is not the Law- 
yers Mind. | 

The fifth, alledged by my Lord Advocat, goes 
back again upon an alledged Diſguiſing. But we 
deny that any thing adduced either anent Suppli- 
cation or Vow agrees with our Caſe, where nothing 
can be ſaid to be improperat directis verbis, (elſe the 
Pannel had been a mad Man:) But by x wreſting 
way (alva pace dixerim) may be thought by ſome 
to infer Injury. And here again remits to thele 
parts of my Exceptions, t /#pra, anent the Expo- 
ſition of Words. | | 

The fixth is anent our moſt ſacred. Sovereign his 
Refuſal; wherein remits to that part of my Ex- 
ception anent the appealing from a Prince to hin- 
ſelf, eſpecially by a Counſellor ; Donec intel gau 
quid velit ſupplicatio,& rationes hinc inde addufte, qual; 
ex adverſo acies manum intereſe conferant, As to his 
Majeſty's own Declaration, the Pannel ſeals his 
Mouth with the Finger of Harpocritus, and revi- 
rences his Majeſty's Sayings as Oracles, and, in al 
Humility, accepts them as an Acknowledgment 
of the Offer made. | | 

The laſt, I think, are the Pannel's own Depo!: 
tions; wherein diſtinguiſh the Diſallowing and 
the Times, and all ſhall agree. He diſallowed of 
it firſt, as that of the General; it was rejected 
by his moſt ſacred Majeſty : but the Pannel 1 

that 
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Promiſe. 


ic is triplyed (replied the third time) by my 
Lord Advocat, That the Duplies in the whole 
Parts and : 
" the Exception was founded upon the Form 
AT Deſignation of the infamous Libel, That be- 
= deſigned d Supplication, it could not contain 
Matter of ane infamous Libel; which Exception 
was anſwered with Chis Reply, That the Dittay 
n directly ſubſumed upon the Acts of Parliament, 
. That this, which they call a Supplication, is 
| Writing containing Reproaches and Scandals a- 
inſt the Perſon, State, and Government of our 
” \cious Sovereign, as the Dittay bears; and no 
more was neceſſarily to be replied but upon the 
Acts of Parliament. And yet, for informing the 
Mind of che Judge, it was cleared both by the 


exprets Text of the Civil Law, and by the Judg- 


ment of the beſt Juriſts, and verſed in Criminals, 
That the Deſignation purges not the infamous 


Speeches conceived in a Supplication to the 


Prince, being to the Infamy of ane Subject, much 
g to the Dithonour of the ſupreme and ſovereign 


Prince, And ths is not pertinently anſwered by 


no part of the Duply 3 but both the Acts of Par- 


lament and Civil Law concurring, ſtand in full 


force to elide the Exception. And the Points urged 
by the Duply, has nothing to do with the Excep- 
tion, but are Points extraneous, founded upon In- 
tention, libelling of Dole, Preſumption in favours 
of the Pannel, and others, in whoſe name it was 
alledged the ſaid Supplication was drawn up; 
which I may juſtly term Preſumption : For what- 
lvever diſtinction they have in their Quality from 
others, it is from the Bounty and Favour of their 
ſupreme Prince and Sovereign, who 1s the Fountain 
and Source of all Honour and Dignity. And good 
reaſon that they bruik (enjoy) all their Privileges, 
in all Cauſes with all Perſons, except where they 
come in conteſtation with their ſupreme Sovereign: 
and there, as Godophred writes, ad Legem Fuliam 
Majtatis, ubi Majeſtas pulſata, defenditur nulla 
dignitas , nullum Culmen, nulla Fortuna eft immunis. 
And in this caſe, where Reproaches, Scandals, and 
Aſperſions are laid upon our gracious Sovereign, 


And the Pannel depones, That before 


Members thereof are impertinent; be- 


no 


„ 


* 


for a Libel. 
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Fol. 208. there are no worſe Reproaches and Con- 
vitia (ſays he) than thoſe which are done by Wri- 
ting, than thoſe which are done upon manifeſt De- 
liberation 3 becauſe the ſame proceeds upon ane 
evil and ſeditious Purpoſe, and pierces deeply, and 
abides longer than the Injury by Words. And 
for all the reſt of the Inſtances and Authorities of 
the Civil Law, I oppone the two Acts of Parlia- 
ment, whuch are the only grounds of this Libel ; 
ia ſo far as it concerns the Authors of the infamous 
Libel, the not apprehending the Authors thereof, 
the concealing and not revealing of the ſame. 
And as to the mention made in the entry of the 
Dittay of the Common and Civil Law, the ſame 
is wholly in reſpect of the divulging and diſperſing 


of the ſaid infamous Libel, whereof our ſaid Acts 


of Parliament make no expreſs mention. And 
where we have our own Laws and Acts of Parlia- 
ment,. as we have in this Caſe, theſe muſt be the 
only Rule of judging. And the Exception and 
Duply, albeit they have many Quotations of the 
Common Law, yet all needleſs and impertinent ; 
ſince they are not adduced to purge that part of 
the Dittay which is founded upon the Common 


Law. But in the Points diſputed, we have good 
warrand to adhere to our own Acts of Parliament, 


(except in ſo far as we are forced by the Objections 
made by the Pannel's Procurators to clear the 


doubtful and ambiguous Terms of their Excep- 


tion and Duply) becauſe by Act of Parliament 
made by King James I. Par. 3. cap. 48. and by 
King James IV. Par. 6. cap. 79. it is ſtatute and 


ordained, That all the Leidges be governed by the 


King's Laws, and no others. And his Majeſty's 


Advocat offers, whenever it ſhall pleaſe my Lord 


Juſtice-General to command him, to clear any 


8 


peech that is founded upon the Common Law, 


that he ſhall do the ſame by word. 


It is quadruplyed ( pleaded the fourth time) by 


Mr. Alexander Pear/on, for the Pannel, That where 
my Lord Advocat triplies a part of his Lordſhip's 
Reply to have received no Anſwer by the Duplies 
made for the Pannel ; to wit, that part thereof, 
which bears, that the Writing quarrelled, altho 
in Form and Title a Supplication, yet does con- 
tain reproachful Speeches, Sc. it is anſwered, 


That the alledged infamous Libel, in ſo far as it 


concerns the Pannel, cannot be eſteemed but as a 
Supplication, in reſpect of the Duply and the 
Reaſons contained therein, which I need not re- 
peat here, 


the Excuſe of Nobility, that it may be preſumed 


that they did it not malo Animo, is rather an Ac- 
cuſation than an Excuſe 3 becauſe no Subject is ſo 
bound to know the true Reſpects of Humility, 
and Reverence, and Obedience due to the Sove- 
reign Prince, as thoſe to whom his Majeſty hath 


_ communicated a Shadow of his glorious Honour. 


And as to the Inſtance adduced out of Menochins, 
we have nothing to do with it; for it is likely, 
be that anſwered ſo, had not ſuch a Law as we 
have, And as to the Inſtance adduced out of Lex 
Unica, /t quis Imperatori maledixerit, that by that 
AW there is no place left to the Accuſed to purge 
himself of his evil Intention, that is true in the 
Calc of the Law, but has nothing ado with us, 
1 von eft lubricum lingue quod facile ad panam non 
4 trabendam ;, but a malicious and ſeditious Wri- 
ing, compiled of purpoſe to the Reproach of 
their G-acious Sovereign. And in Writings of 


Vor 


our Duply is impertinent; it is quadruplyed, That 


Where it is triplyed by my Lord Advocat, That 


if there be any Impertinency, his Lordſhip is to be 
" blamed therewith, for having occaſioned it by ane 
unneceſſary Reply. And for the Points urged by 
us for the Pannel, to clear his Intention, . and to 


vindicate him from the Preſumption of Injury, in 


compiling or being acceſſory to the Piece quar- 
. relled, not extraneous, both becauſe the Acts of 


Parliament require Intention, byz de 
words to the Reproach, ſteering of SedMon, &c. And 


intentional 


albeit they ſhould contain nothing thereof, a ſiniſ- 
trous Intention being required in the Eſſence of 
the Crime, it muſt neceſſarily have been libelled 
conform to the Paſſages already cited in our 
Duply. 


Whereas my Lord Advocat triplyed, That the 


Character of Nobility accuſed non excu/at in this 
G7” caſe; it is quadruplyed, That that is only where the 
is Kind, as Haroudys expreſſes in his 18th Title, Crime is conſtant, (i. e. evident :) And that emi- 
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nent Quality ever wants the Preſumption, chat any 
:nveſtcd therein ſhould injure their ſacred Prince; 


whercof they are not only a Shadow, but noble 


and myſtical] Members, as is cited already. 

Where it is triplyed by my Lord Advocat, that 
the Caſe adduced out of Menochius, is not pertt- 
nently adduced here, becauſe there was no Law; it 
is quadruplyed, That the Queſtion reſulted upon the 
Common Law, which ordains due Puniſhment upon 
che Authors of infamous Libels, and chiefly againſt 
Princes. And the Caſe was not fo pregnant in fa- 
vour of the Party whom he abſolves, becauſe he 


was che Author, and had expoſed to the view of 


all the World the Piece there challenged. And 
we adhere to the Author's Opinion; and inſtances, 
how it has never been found to be an undutiful 
part in Juriſconſults and Advocats, to vindicate 
Pieces quarrelled to be injurious. 

And where it is triplyed by my Lord Advocat, 
that the Inſtance Lex Unica quadrats not; it is qua- 
druplyed, That the Inſtance of the preſent Cafe is 
more pregnant, becauſe the Caſe of the Law ad- 
duced, improba & petulentia Mendatia, are chal- 
lenged : And in the preſent Caſe the Piece chal- 
lenged is not expreſly injurious : and all that can 
be inferred upon the Pannel, is ane indirect and 
imprudent Acceſſion thereto. | 

And where it is triplyed by my Lord Advocat, 
that the Allegations of the Duply are impertinent, 
becauſe not alledged for the Points of the Com- 
mon Law not expreſſed in the Acts of Parlia- 
ment; *tis quadruplyed, That there are alledged 
in our Duplies for all, and refers ourſelf to our 


Duplies. 


To the whilk it is quintuplyed (anſwered the 
fifth time) by my Lord Advocat, That the Words 
of the Act of Parliament has no reſpect to the In- 
tention of the Perſon, but only expreſs the Effect 
of the Reproaches which tend to move Diſlike 
betwixt his Majeſty and his good Subjects. And 
it is granted in the Quadruply by Mr. John Nisber, 
That they are materially reproachful, and not 


formally. 4 


It is ſextuplyed by Mr. John Nisbet for the Pan- 
nel, That the Words 79 the Refproach, imply Dole 
and Intention; becauſe the Crime prohibited by 
the Act of Parliament conſiſts eſſentially thereof, 
and is cleared by all the Allegations adduced, and 
more expreſly by other Acts of Parliament of that 
nature, as the both Act of Queen Mary, 6 Parl. 
whereof the Words are, Tending to ſtir the Hearts 
of the Subjects to Hatred, which are emphatically 
Words of Intention. And whereas my Lord Ad- 
vocat would inforce an Acknowledgment of ma- 
terial Injury in our Quadruply, we diſclaim it, 
and maintain that it cannot be evinced therewith ; 
and albeit it were, there reſts a relevant Defence 
in Law upon the Innocency and Candour of In- 


rention. 


Thirdly, It is alledged by Mr. Roger Mowa! for 
the Pannel, for a third principal Defence to that 


part of the Subſumption of the Dittay, Qualifica- 


tions, and Condeſcendings thereof, bearing that 
the Pannel himſelf was and is Author, Deviſer, 
Conſulter, Adviſer of the infamous ' Libel, and 
Airt and Part of the penning, writing, and up- 
drawing thereof ; at leaſt is guilty of the hearing, 
and of the concealing, and not revealing the Au- 
thor thereof ; and moſt guilty of the not appre- 
5 | 


35. The Trial of John Lord Balmerino, 10 Car |, 


Hand, which by ocular Inſpection is to be 


hending of Mr. William Haig, whom the P 

affirmed to be the Author of the faid Libe] 1 5 
ing in his power to have apprehended hin, . be 
alſo is guilty of the divulging and diſperſin - 2 h 
of, in ſo far as the ſaid Pannel knew of 4 Ar. 
ning of the ſaid Libel, gave his Opinion * 
making thereof, and in token thereof interne 


part of the ſame in divers Parts with his own 


len, 


and which the Pannel has alſo confeſſed by hisD 

poſition under his Hand, as the ſaid Dittay in . 
part bears, Sc. | 35 

That the Pannel ought and ſhould be {+ 

aſſoilzed (abſolved) e i : And * 
the ſaid Pannel cannot be criminally purſyed . 
Author and Deviſer of the ſaid Libel ; becauſe 55 
the Pannel's own Depoſition, taken by the ber 
of the Committee on the 9th of June, 1634 we 
Pannel has deponed, That the ſaid Mr. Wii, 
Haig was the Author of the ſaid Libel. Likes * 
ſaid Mr. William his miſſive Letter, all written ing 


ſubſcribed with his own Hand, dated at Camphire 


the 27th Day, of the ſaid Month of June, which 


Letter was directed to the Pannel, and exhibir:1 
by him before the ſaid Committee, bears the fad 
Mr. William his Grant that he was the Penner of 
the ſaid Supplication or Libel ; and takes the 
Crime upon him in ſolliciting his Friend; by his 
other Letters and Miſſives, likewiſe produced to 
the ſaid Lords of Committee, to deal for purcha- 
ſing and obtaining to him a Remiſſion for the {1d 
alledged Crime. And ſo the ſaid Mr. Milliam ha- 
ving not only confeſſed himſelf to be the Author, 


but having dealt with and ſollicited his ſaid Friends 


for a Remiſſion, as ſaid is, the ſaid Dittay can ne- 
ver be ſuſtained againſt the Pannel as Author and 
Deviſer thereof; which miſſive Letters are in the 
Purſuer's own Hand. Item, The ſaid Pannel ought + 
likewiſe to be abſolved from that part of the ſaid 
Dittay, bearing to be Conſulter, Adviſer, and 
Airt and Part of the penning, writing, and dray- 
ing up of the ſaid quarrelled Libel ; becauſe the 
ſaid two Acts of Parliament, whereupon the {aid 
Dittay is founded, make no mention of Confulters 
or Adviſers. And Acts of Parliament, ſpecially 
in this kind, are ſtrictly to be taken, and fu fer no 
Extenſion beſide that which is expreſly ſet down 
therein. 2dly, Giving (granting) the ſaid Ads 
might be extended to Conſulters and Adviſers, 
(as they cannot) yer Abjoivitur ought likewiſe to 
be granted from the alledged Conſulting and Ad- 
viſing by the Pannel, and his being Airt and Part 
of the penning, writing, and drawing up of the 
ſaid Supplication now quarrelled ; becauſe the ſud 
Pannel being examined by the ſaid Committee up: 
on the ſaid gth of Zune laſt, and being then inter- 


rogat who was Author and Penner of the faid Lt 


bel, not only has deponed, ut ſupra, That it was 
the ſaid Mr. William Haig, who gave the faid Li- 
bel to him, and who (as he thought) was the Au 
thor thereof: but being thereafter interrogat upon 
another Interrogator the ſame Day, if the faid 
Mr. William had any Command to draw up the ſad 
quarrelled Supplication or Libel, or if the Pannel, 
or any of his Knowledge, was at the forming 
thereof, the Pannel has alſo deponed upon his ſaid 
great Oath to the ſaid Interrogators, That the 
ſaid Mr. William Haig had no Warrant from him. 
nor knew he of any Warrant given to the fal 
Mr. William, or that any was preſent at the form. 
ing thereof, Which clearly evinces and manifeſts 


that the Pannel was neither Author, Deviler, Frog 
lter, 


— © — — A — am oa _ 


1634. 
ſulter, Adviſer, nor Airt and Part of the penning 
dag writing of the ſaid Libel; ſeeing the ſaid Pan- 
der being brought before the ſaid Committee, and 
_ by chem to give his Oath upon the ſaid 
Points he has given the fame, he has deponed, 1 
1a, Gcnying all the ſaid ſeveral Points. After the 
"ing of the which Oath of Verity, and ſubſcri- 
5 che fame, as the fame produced by my Lord 
ee bears, no Dittay or Purſuit, criminal or 
evil, can now or herealter be ſuſtained againſt the 
Pannel upon theſe Points, whereupon already he 
has given his ſaid Oath ; becauſe no other man- 
ner of Probation can be recciv'd againſt him, to 
owe contrair to his faid Oath, given before the 


aid Committee in manner foreſaid. And where 


16 is libelled in the ſaid Dittay, and Qualifications 
thereof, Ihat the Pannel 15 Author, Adviſer, Con- 
ſulter, Adviſer, Airt and Part of the penning and 
writing, at the lcaſt guilty of the hearing, con- 
dealing, Sc. not revealing, not apprehending, &c. 
in ſo far as the Pannel knew of che penning there- 
of by the ſaid Mr. Hilliam Haig, adviſed and gave 
is Obinion anent the making of the ſaid Libel, 
and in token thereof interlined it in divers Parts 
with his own Hand, Se. 

I: is alledged, That the Pannel ought to be /im- 
phuiter abſolved from the ſaid Qualification libel- 
led in theſe Words, in ſo far as the Pannel knew 
of che penning of it, adviſed and gave his Opinion 
nent che making of che ſame; becauſe that is like- 
wile directly contrair to the PannePs Depoſition fore- 
ld, proceeding upon the ſaid Interrogator, mov'd by 
the laid Committee wherewith he was interrogat, It 
Mr. Malliam Haig had any Warrant or Command 
from him to draw up the faid Libel, and if the 

Panncl, or any of his Knowledge, was at the form- 
ing thereof, Whereunto the Pannel has made an- 
fwer, and upon his ſaid great Oath deponed, That 
Mr. Hallau Haig had no Warrant from him, nor 
knew he of any given to him, or that any was pre- 
ent at the forming thereof. And ſo the Pannel by 
his D-poſition, upon his ſaid Oath, having deponed, 
That Mr. /7:;am Haig had no Warrant from him, 
nor knew he of any Warrant given to him, or that 
any was preſent at the forming thereof; the ſaid 
criminal Purſuit can never be ſuſtained to infer 
thereby that the Pannel is Author, Conſulter, De- 
viſer, Adviter, Airt and Part of the penning, wri- 
ting, and drawing up; becauſe that is altogether 
denied by the ſaid Pannel, as his ſaid Depoſition 
clearly bears. And being denied upon his great 
Uatn, as faid is, that part cannot be ſuſtained up- 
on the ſaid Qualification and Inference libelled; it 
being impoſſible, per rerum naturam, that the ſaid 
Ditay in theſe Points can any way be proven by 
any other Probation whatſoever, after giving his 
ſaid Oath, | S, 


Court adjourn d till to Morrow the 10th Inſtant. 
Intrant. tbe /aid 101h Day. 


The Pans! and Procurators (as before) compear'd the 
/aid Day. 


Qarto, It was alledged by Mr. Roger Mowat for 
the Pannel, As for his fourth principal Defence 
*gunit that part of the Dittay, bearing, That the 
Panne! knew of the ſaid alledged infamous Libel, 
ary and gave his Opinion to the making of the 
anc, and in token thereof interlined a part there- 


of in divers parts with his own Hand, as may be 


Vor. I 


the Production whereof might have imported no 


for a Libel. 5 427 


ſeen by occular Inſpection, and as his Confeſſion in 
the Depoſition bears; that Ab/olvitur ſhould be 
granted from that part, bearing that the Pannel 
knew of the penning thereof, becauſe that is di- 
rectly contrair to the Pannel's Depoſition, before 
repeated, which does contain an expreſs Denial of 
his Knowledge of the forming of the ſaid Libel, 
or that any was preſent at the forming thereof. 
And to that part of the Qualification libelled, bear- 
ing, That in token that the Pannel knew of the 
penning thereof, he interlined a part with his own 
Hand; it is alledged, NMullo modo relevat, unleſs it 
had been relevantly libelled in the Dittay, that 
the Pannel interlined the ſaid Lines the time of the 
forming of the faid Libel, or thortly thereafter, 
which is not ſaid : For mending and 1nterlining to 
be a token againſt the Mender or Interliner of a 
Writing, that he knew of the penning thereof, and 
gave Opinion to the making of the fame, mult 
neceſſarily be libelled to have been at or imme- 
diately after the writing of the fame. Which can- 
not be urged upon the Pannel in this Particular, 
ecauſe by his Depoſition, given upon the 16th 
of June, 1634, upon an Interrogator wherewith he 
was interrogat, whether he had interlined ſome 
Lines in the ſaid quarrelled Supplication, which 
was exhibited by him before the Lords of Com- 
mittee, and whether he did the fame before he 
ſhew'd it to Mr. John Dunmure, or to the Earl 
of Kothes, has deponed, That the ſaid Mr. Fobn 
Dunmure never ſaw the laid interlined Libel, but 
only the Copy, which was caſt in the Fire after 
the redelivery thereof; and deponed, That the ſaid 
interlined Copy lying then before the ſaid Lords, 


and now in my Lord Advocat his Purſuer's hands, 


was that Copy which was deliver'd by the Pannel 
to the Earl of Rothes, but was not interlined till long 
after the Earl of Rothes redelivered the ſame ; and 
deponed, That never one ſaw it ſince the ſaid in- 
terlining. And ſo it being that Copy which ſhould 
have been preſented to his Myeſty, and which 
was offered ro be preſented, it is not likely nor 
probable, and with reaſon cannot be affirmed to 


have been interlined before the time of the ſaid 


Ofer of preſenting. And fo the ſaid interlined 
Libel cannot be counted a token (as the Dittay 


bears) of the Pannel's Knowledge of the penning 


of the ſaid Libel, and of his adviſing and giving 
his Opinion to the making thereof. Likeas, in rei 
veritatz, the ſaid Interlining was after the ſaid 
Mr. John Dunmure was firſt queſtioned in March 
laſt, by the ſpace of nine Months, or thereby, after 
that the ſaid Supplication was offer'd to have been 
preſented to his Majeſty. And fo a private Inter- 
lining of the ſaid Copy by the Pannel, by adding 
or mending ſome few Words, which neither in 
Matter nor Form can be quarrelled, being ſo long 
after the intended Offer thereof made to his High- 
neſs, cannot be a token againſt the Pannel, as 1s 
libelled, to make him to have been upon the Know- 
ledge of the penning, and to have given his Advice 
and Opinion to the making thereof; Hoc attento, 
That the ſaid interlined Copy was never ſeen by 
any, but by himfelf, after the ſaid Interlining, which 
ſimply he produced the fame to the ſaid Committee, 
which in Law he could never have been compelled 


to do, if he had expected that any ſuch Advantage 


had been taken thereupon, to his heavy Prejudice. 
For the Pannel did never fear nor ſuſpect that the 
ſaid Committee would have deſired or induced him 
to have exhibit and produced before them a Paper, 
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leſs to him than the Probation of the alledged 
Crime, contained in the Dittay, to make him 
thereby guilty and puniſhable by Death. And it 
is nottour that the Pannel did, at the ſaids Lords 
Deſire, produce the ſame to them, upon their Pro- 
miſe that it ſhould not enſnare the Pannel, ſeeing in 
Law he was neither obliged to produce any Wri— 
ting, nor to declare, nor to give his Oath upon any 
Interrogators demanded of him; neither would he 


have done it, if he had known (as now in Expe- 


rience he finds) that it might and would have 
brought upon him the ſaid alledged Crime and 


Puniſhment of Death. 


It is added by Mr. Alexander Pear/on tor the Pan- 
nel, in. fortification of the ſaid fourth Exception 
propounded for the Pannel : Firſt, For that Part 
thereof, bearing, That the Pannel the gth of 74 
laſt deponed, upon his great Oath, that Mr. ///- 
liam Haig had no Warrant of him for drawing up 
of the ſaid Supplication, and that he knew nothing 
of the forming thereof; that the Purſuer cannot be 
heard now upon that part of the Dittay, to pur- 


ſue the Pannel, becauſe of the Pannel's Oath and 


Declaration foreſaid, which cannot in Law and 
Reaſon be called again in queſtion 3 propter juris 
jurandi religionem, quod jpeciem tran/acHonts continet, 
majoremque habe authoritaten quam res Jadicata S 
aato jure jurando, uon aliud queriur quam uratum fit. 
Leg. 1, 2, & 5. . 2. F. de Furejurando. Where it is 
alledged by the Dittay, That by the Letters ſent 
by Mr. Haig to the Pannel, it is affirmed by Mr. 


Haig that he had the Allowance of the Panncl to 


the making and penning thereof, non relevat, be- 
cauſe Mr. Haig being Author and Penner of the al- 
ledged infamous Libel, by his own Grant in his miſ- 
five Letter, dated 27 June, and alſo acknowledged fo 
by the Dittay, Mr. William Haig's Declaration fore- 
ſaid (no ways granting the ſame) can no ways be 
reſpected, or have force againſt the Pannel ; Quia de 
ure ſocius aut particeps rem mts adverſus focium fidem 
non facit, Lg. Quoniam, Cod. de Tejtibus, Leg. Si Fi- 
lium, Cod. de Liberati Cauſa. 


It is alledged by Mr. John Nisbet, that the Dit- 
tay is not relevant, in fo far as it qualifies the Pan- 
nel to be Author of the Piece challenged by the 
Interlining thereof; becauſe the Interlining in one 
Point only, convinceth that he hath not been An- 
thor of the reſt. S-cundo, The Interlining has no 
Contingency with the Point challenged, bur is a 
ſmoothing of ſome apparent Shrewdneſs in Con- 
ception. And in'a word, the Dittay is no ways 
relevant in ſo far as it qualifies any Acceſſion by the 
Pannel's Depoſitions ; becauſe it is affirmed by the 
Pannel, that he was induced to depone, upon aſ- 
ſurance that he ſhould not be enſnared. And of 
the Law, Confeſſio emanata ſub fpe impunitatis non 
importat Condemnalionem; Clarus, F. final. Quæſt. 5 gj. 
num. 8, & 9. Ubi affert opinionem Imolæ id aſſeron- 
tis, efſe equiorem , Pharm, Quæſt. 81. num. 280. Con- 
feſſio emanata ſub promiſſone impunitatis non ſufficit ad 
condemnandum, nec in foro conſcientiæ, nec contentioſo; 
& confitentem non aſſicit: Eadem Quæſtione, num. 42. 
Hiplitus in d. Poſlquam, num. 15. 


It is anſwered by my Lord Advocat, That the 
Exceptions proponed againſt that part of the Dit- 
tay, bearing the Pannel to be Author, Adviſer, 
Conſulter, Deviſer, and Airt and Part of the pen- 
ning, writing, and drawing up of the infamous Li- 
bel, ought to be repelled in the hail Members 
thereof. | 


35. The Trial of John Lord Balmerino, 10 Car. 


And firſt, where it is alledged, that my Lord; 
not Author, becauſe that he has deponed © 
Haig is Author, and Haig by his Letter has 4, 
ed himſelf tro be Author; becauſe thar 5 dag x 
Defence, but a Denial: for both Zlaig and th 
Pannel might be Authors and Contrivers of an n. 
famous Libel. And therefore the Dittay in thi 
Point is relevant, and conſequently muſt be put 2 
the Knowledge of ane Aſſize, (Jury) before whom 
the Probation and Verification of the Dittay is to 
be uſed ; and before whom it is caſy to ſhew an 
clear, that neither the Pannel's Depoſition can 
liberat him, nor yet Haig's Letter, who in tie 
Defence is granted by the Procurators to be Sa, 
Grimiiis, And giving (granting) the Juſtice woylg 
take the Diſpute. of this to himſelf, which is pro 
per to the Aſſize; yet if any Moment ſtocd in 
Haig's Letter, it muſt be taken complex ; for by the 
lame Letter he affirms, that the Pannel was Ay; 
{er of the ſaid ſeditious Libel. | 

And where it is alledged, that Deviſer, Con. 
ſulter, and Adviſer, are not contained in the Ads 
of Parliament whereupon the Dittay is founded 
ought to be repelled in reſpect of the A& of Py- 
liament of King James VI. his Majeſty's gracious 
Father of eternal Memory, Parl. 12, cap. 151 
wherein it is declared, That all criminal Libel, 
ſhall contain the Parties complained upon to be 
Airt and Part of the Crimes libelled : which is in 
this Cafe per expreſſum libelled; and the word of | 
Adviſer, Conſulter, Deviſer, ſunt ſynonyms & we- 
AoyE. 

And where it is alledged, that the Pannel in 
his Depoſition has denied that he was either Au. 
thor or Adviſer, that is a Denial 47 /upra, and not 
a Defence againſt. the Relevancy. And where it 
is alledged, that the Pannel having deponed by 
Oath, that no other Probation can be uſed tru 
Jusjuranaum; it is anſwered, That it is againſt all 
Law, Reaſon, and Cuſtom, to oppone 725,414 
dum in Criminalibus. For then after Examination 


by the Judge, which is ever taken upon Oath, no 


Criminal ſhould paſs the Knowledge of ane Al- 
ſize ; and it were a Proclamation of univerſal Im- 
punity, if Oath ſhould determine the Trial. 

But that which is alledged by the Parne and 
his Procurators fuer Jure jurando, has only place 
in Civilibus & in Furejuraudo delato per a-turem, 
which cannot have any reſpect in this Cate. And 
it is nottourly known, that Anchindrine and Gd. 
rarie not only deny'd upon Oath, but abode by 
the Denial in the Torture and Queſtion 3 and yet 
notwithſtanding their Oath, and Denial by Oath, 
were put to the Knowledge of an Aſſize, and 
convicted. And where it is alledged, againſt the 
Specification in the Libel of this firft Point cd 
Author, that Knowledge, Adviſing, and Inter- 
lining, are not relevant; I declare that I adhere 
in the firſt place to the general Subſumption of che 
Dittay upon the Act of Parliament, whereby it, 
ſubſumed that the Pannel is Author, Adviſer, Cf. 
ſulter, Deviſer, and Airt and Part of the fed. 
tious Libel; and proteſt, that notwithſtanding 
of whatſoever Defence is or ſhall be propounc: 
againſt the Qualifications, (albeit the ſame mig i 
be found relevant, which cannot be in Realons" 
Juſtice) That the faid General ſhall paſs to the 
Knowledge of ane Aſſize, as relevant per ſe. Ul. 
der which Proteſtation, I proceed to make anſwet 
to the Defences made againſt the Qualifications. 

And firſt, where it is alledged that this Clau- 


ſule, bearing the Pannel knew of the penning of 
| | che 


' interlined, 1 


„ 

(ad ſcandalous Libel by Haig, and adviſed and 
je '] 1s Opinion anent the making thereof; that 
99 = i contrair to the Pannel's Depoſitions, 
dhe ” him upon Oath, (as ſaid 1s 3) I anſwer, 
pr” 05 impugns not the Relevancy of the Dit- 
That r oh Qualification, and therefore 


ay concerning ; 
; he Knowledge of an Aſſize. And 


ator m Or ; : f - 
N ; becauſe neither is the Dittay found- 
110 


d upon them, NOT Are they uſed by me as Pur- 


ſuer, neit 
Libel. 
And ct 
ulification anen 
e it be condeſcended quo tempore in- 
if in ipſo act vel ſtatim poſt 4%um; it is 
That chis part of the Qualification is 
ly with the reſt. And there is no ne- 
deſcending, becauſe qracunque tempore 
is a ſufficient Evidence of the Con- 
ur, Conſent, and Adviſing to Haig, Maker 
taereof; eſpecially in reſpect it was drawn up by 
vim, diz. IIa g, in name of the Pannel, and others 
Ming Intereſt in that Writing, which is truly an 
iutundas Libel, and termed in a ſiniſtrous Notion 
by name of a Supplication: Likeas the Pannel 
vs Procurators has in their ſecond Defence main- 
ind this Action of Law, That Principium S 
Fi tauauam duo Extrema includunt Medium. And 
therefore the Pannel's Knowledge, as the firſt Imi- 
tation of that infamous Libel, and his receiving 


lere it 15 alledged, that that Part of the 


releva 
rerlined, 

anfwered, 
uled joint 
(elſity of con 


dne ſame from Haig immediately after the penning 


thereof, and receiving to be preſented to his Ma- 
jeſty ro their uſe who were alledged Supplicants, 
and the Interlining thereof ex p9/? facto, (albeit 
got interlined before the Delivery thereof to the 
Panel) is relevant in Law with the reſt of the 


Members of the Qualification per /e, by and 


attour /over and above) the General, to ſuſtain 


| this Dittay, to make the Pannel Author, Adviſer, 


D-viſr, Conſulter, and Airt and Part of the pen- 
ning and drawing up of the ſaid infamous Libel : 
ſpecially ſeeing it will be conſtant (i. e. evident) 
by the Depoſitions, when the ſame ſhall be uſed 
before the Aſſize, that the ſame was not inter- 
lined 4% intergallo after delivery thereof by Haig 
to the Pannel, but very ſhortly after in lemfgore 
gc) continnus, And where it is alledged, That 
this Interlining was not till after nine Months 
after the Receipr thereof from Haig, that is 
not, nor cannot be verified, nor has no warrant 
in the Depoſitions. And here it is alledged, 
That this interlined Libel cannot be uſed againſt 
the Pannel, becauſe it was never deliver'd to Dun- 


mire, nor never ſhewn to any, till the Pannel pro- 


duc it before the Committee, and it was produ- 
ced under Promiſes that it ſhould not be uſed to 
the Pannel's prejudice ; and that the Pannel was 
not,obliged to anſwer, neither to have produced 
the fame before the Committee: It is certain the 


Committee urged nothing from the Pannel but by 


good Warrant, and to which the Pannel was ob- 
liged to anſwer upon his Allegiance; and the De- 
mal to give ane Anſwer to his Majeſty's Com- 
miſfioners, who had Warrant under his ſacred Hand 
and Seal, which was exhihited to the Pannel, 
would have inferred againſt the Pannel a more dan- 
Scrous Crime than that he is now accuſed upon, 
by declining of his Majeſty's Judgment, and of 
his Majeſty's Commiſſioners. And for the Com- 


mutee, they urged nothing from the Pannel but a 


ner as a Part of the Libel or Proof of the 


he Pannel's Interlining is not 
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plain, true, ſincere, and ſpeedy Declaration of his 


Knowledge of the Author and Contriver of the 
ſaid ſcandalous Libel, which, as it was incumbent- 


for the Committee in obedience to his Majeſty's 


Warrant to them, ( ſo it could breed no Snare nor 
Prejudice farder, nor he did burden himſelf by his 


own Confeſſion ; in reſpe& whereof, the Excepti- 
ons ought to be repelled. 1 


It is duplyed by Mr. Roger Morat to my Lord 


Advocat his Reply, made to the Defences proponed 


againſt that part of the Dittay whereby it is al- 
ledged, That the Pannel cannot be convened as 
Author, Conſulter, Adviſer, c. but that the ſaid 
Defence ought to be repelled, and the hail Mem- 


bers thereof. And firſt, That the faid firſt part of 


the Defence is not a Defence, but a Denial of that 
part of the Dittay ; and that the Denial muſt be 
referred to an Afſize, and diſputed there, and not 
here; and that the ſame is not relevant, becauſe 
albeir the Pannel has alledged another Author, 
yet they might be both Authors of the ſaid Libel. 
It is anſwered, That the ſaid Alleadgance ſtands 
relevant, notwithſtanding the Reply, becauſe the 
ſaid Defence in that part is not ſimply a Denial, but 
is a Denial very pregnant, inſtantly verifying that 
the Pannel cannot be ſaid to be the Author, and ſo 
criminally to be purſued; becauſe by his Depoſition 
before the ſaid Committee, he has not only deni- 
ed upon Oath that he is the ſaid Author, but has 
likewiſe inſtantly verified the ſame, condeſcended 
upon the true Author; and not only has fimply 


condeſcended upon the ſaid Author, but has like- 


wife inſtantly verified the fame: which Verifica- 
tion being proponed with the faid Defence, is both 
relevant and competent now only to be decided be- 
fore my Lord Juſtice, and not before the Aſſize, 
teeing it is a peremptor Exception inſtantly verifi- 
ed. And whereas the ſaid Reply bears, That the 
laid Author Mr. Williamllaig's Letter, bearing that 


the Pannel was Adviſer, is to be taken complex, 


there is no ſuch Speeches nor Words mention'd or 
contained in the ſaid Letter, which muſt now be 
produced, becauſe it has been ſeen by the Pan- 
nel, that it may ſay for it ſelf. And whereas my 
Lord Advocat alledges, That the Aſſize is on- 
ly Judges to the Probation, and that he prove 
before them that the Pannel was Author, Advi- 
ſer, Sc. of the ſaid alledged infamous Libel ; that 
ought to be repelled in reſpect of the Alleadgance 
propounded for the Pannel, founded upon his De- 
poſitions and Haig's Letter: which Depoſitions and 


Letter being already produced, and delivered to 


the Pannel, and uſed, and Liberty granted to pro- 
pound his Defences thereupon, the Defence is ſo 
proponed, that it may be either found relevant or 


repelled. And it cannot but be found relevant, 


becauſe a Pannel being purſued for a Crime, as Au- 
thor thereof, this is a moſt uſual and relevant De- 
fence, that he cannot be convened as Author. But 
he muſt be abſolved from that Point, becauſe he 
offers him inſtantly to prove ane other Author: 
Upon whom he likewiſe inſtantly condeſcends ; 
and not only condeſcends, but inſtantly verifies 
and proves. And fo the Exception being relevant- 
ly propounded, and jinftantly verified, as faid is, 
it muſt be here found relevant, and likewiſe proven, 
and cannot be referred to the Inqueſt. And where 
it is replied by my Lord Advocat, That that part 
of the Defence founded upon the Pannel's Depoſi- 
tions, bearing that he has confeſs'd ane other Author, 
and giving his Oath thereupon cannot be EO 
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43⁰ 
being but his own Depoſitions and Declarations, 
and cannot work in his own favours ; 1t 1s duply- 


ed, Thar that part of the ſaid Anſwer and Reply 


ought to be repelled, in reſpect of the ſaid De. 
fence founded thereupon ; eſpecially ſecing the ſaid 
Depoſitions were given before the ſaid Committee, 
who were appointed by his Majeſty for trial of the 
ſaid Author. And the faid Depoſitions being a 
part of the ſaid Trial, the Purſuer cannot be heard 
to quarrel them, eſpecially ſeeing they are uſed 
by the Purſuer againſt the Pannel, and are now as 
his Evidence. And if the Purſuer uſe them againſt 
the Pannel, it is lawful for the Pannel to make his 
uſe thereof, ſo far as makes for him, in reſpect 
whereof the Alleadgance ſtands relevant in that 
part founded upon the ſaid Depoſitions. Which, 
together with the ſaid miſſive Letter written by 
Mr. Haig, and which the Pannel propounds c9:/1://c- 
tim, to prove his Alleadgance, verifics clearly that 
part thereof: And ſo being both relevant and 
proven, is ſufficient to elide (quaſh) that part of 
the Dittay, That the Pannel thould not be found 
convenable as Author. And whereas my Lord Ad- 
vocat in his Reply anſwers, That the ſaid firſt De- 
fence, or firſt part thereof, 1s not relevant, bear- 
ing that it is alledged for the Pannel, That he cai- 
not be convened as Author, ſceing there is another 
Author condeſcended upon, and proven; becaulc 
it is replied that they might both be Authors of 
the ſaid alledged Libel : It is duplyed, That that 
part of the ſaid Reply ought to be repelled, in re- 


ſpect of the Dittay it ſelf, wherein it is not libelled 


that they are both Authors, but only that the Pan- 
nel is Author; and when it ſhall be ſo libelled, it 
ſhall have an Anſwer. And where it is replied by 
my Lord Advocat, That that part of the Defence, 
bearing that Conſulters and Adviſers are not con- 
tained in the Acts of Parliament, upon which the 
Dittay is founded, ought to be repelled in reſpect 
of the 15 Iiſt Act of the 12th Parl. of King Jauss I. 


of happy Memory, wherein it is declared, that 


all criminal Libels contains Airt and Part: To 
that it is duplyed, That the Defence ſtands rele- 
vant notwithſtanding of the ſaid Anſwer; and 
that the Pannel can no ways be drawn within the 
compaſs of the ſaid two Acts, except upon that 
which 1s ſpecially contained therein; and Conſulters 
and Adviſers are not contained therein. And as to 
that contained in the other Act of Parliament, 
cited anent Airt and Part, it is anſwered, That 
they are different: And if they be alike, Airt and 


Part ſhould only be mentioned in the Dittay, and 


g and Adviſing, 
which are clearly ſeveral Points, and muſt be ſeve— 
rally elided ; in reſpect whereof, that part of the 
ſaid Alleadgance ſtands relevant. And where it is 
replied, That the PannePs Depoſitions, alledged 
in the Exception, to verify that he was not Con- 
ſulter, Adviſer, Sc. becauſe that the ſaid Depoſi- 
tions bears that he knew not of the penning, and 
gave no Advice thereto, that that Part of the ſaid 
Alleadgance is likewiſe denied ut /u;ra, and not a 
Defence : Ir is replied, That as my Lord Advocat 
repeats his Reply againſt the Denial, ſo for the 
Pannel the faid Defence and Duply, made in forti- 
fication thereof, are here repeated; eſpecially that 


part of the Duply founded upon the ſaid Depoſi- 


not in the other with Conſulting 


tions, bearing that the ſaid Depoſitions are uſed 


by my Lord Advocat againſt the Pannel, and 

therefore muſt work in his favour alſo. Where it 

is replied to that part of the Alleadgance, bearing 

that the Pannel cannot be convened as Author and 
1 
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ro car. 


Deviſer, becauſe he has given Advice and! 
thereof has mended and reformed a pan Ar 
Libel ; that that cannot be reſpected I a 
the Reaſon contained in the ſaid Exception "a 8 
that it is contrary to the Depoſitions, and "ag 
impugns not the Relevancy : It is anſwered - : 
duplyed to the ſaid Reply, That the fame o = 
to be repelled, in reſpect of that part of a Bi 
leadgance which is founded upon the Panneb's 80 
poſition, and needs not impugn the Relevan 2 
becauſe it is peremptor for that part; and as 11 
relevant, ſo it is inſtantly proven by the ſaid Depo. 
ſitions, and elides that Member of the Ditray bene 
peremptorly proponed, and inſtantly verified and 
proven by the ſaid Depoſitions. And albeit it b 
replied by my Lord Advocat, That the {aid D. 
politions are not uſed by him neither as Part nor 
Proof of the Libel, yet it is contrair, becauſe the 
are mentioned in fome part of the Libel, and 0 
uled. And as for Proof, they cannot be yet aſed 
as ſuch, till the Relevancy be diſcuſſed, Bt albeir 
my Lord Advocat thould not uſe them, yet the 
Pannel uſes the ſame ; and the ſaid Depoſition; 
may be found a lawful Probation to him of an; 
thing that he ſhall found thereupon. / 
And where it is alledged by my Lord Advocat 
in his Reply, That that part of the Defence uſcd 
by the Panncl againſt the Interlining libelled, that 
the ſame 1s not relevant, becauſe not libelled when 
interlined, as that part of the ſaid Allæadgance 
bears; and it is anſwered by my Lord Adrocat, 
That that part of his Lordſhip's Qualification is 
uſed jointly with the reſt ; and that gr9cung; ken- 
{ore interlined is an Evidence of the Pannel's Con- 
curſe with Haig, in reſpect it was done by Haꝶ in 
name of the Pannel and the reſt of the Supplicants: 
To that it is duplyed, That that part of the Al- 
leadgance proponed for the Pannel itands relevant, 
notwithſtanding of that part of the Reply made 
thereto; and that it is yet contended for the Pan- 
nel, That it is no ways relevant to alledge g. 
cling; tempcre interlined thereupon, to infer againlt 
the Pannel that he was Author, Deviſer, and Airt 
and Part of the penning : for common Sent: erin- 
ces, that to be Airt and Part of the penning or de- 
viſing of a Writing, muſt be done either the time of 
the forming of the ſaid Writ, or very ſhortly aſter, 
otherwiſe Interlining can never infer Author, Deni 
ſer, or Airt and Part of the penning. . And it |s 
clearly ſet down in the feid Alleadgance, that great 
time intervened betwixt the Author's penning and 
deviſing of the ſaid Libel, and the Pannel's inter. 
lining of it; for it is clear and nottour to my Lord 
Advocat and the Lords of the Committee, by clear 
Depoſitions before them, that the ſaid interlined 
Libel was that ſame which was intended to have 
been preſented to his Majeſty by the Ear] of N 
and that it was not interlined during the hail time 


the ſaid Earl had the ſame, and for a long time a 


ter. And ſo that part of the ſaid Dittay is no Wayi 
relevant to infer the ſaid Pannel to be Authortor 
the ſaid Interlining, becauſe the time of the ſud 
Interlining is not libelled quando, and that it was at 
the rime of the penning, or immediately after, | 
And where it is anſwered, That the id | jbel 


was done by Haig in name of the Panncl and ie 


reſt, that part of the Anſwer ought to be repellec, 
as altogether irrelevant, not bearing that I Was 
done at their Command; for to do any Deed in 
name of another Perſon, cannot be counted that 
Perſon's Decd in whoſe name it was done. n 


Where it is replied, That the General is wo 
W. 


1634. 5 
b chat part of the Qualification anent the 
after that the Pannel received it from 
ally ſeeing it will be conſtant by the 


15 that there was no interlining longo inter- 
© ſhortly: To that it is duplyed, It ought 
Fi repelled in reſpect of the Alleadgance, and 
le Qualifications therein contained, bearing clear 
and undeniab 
laterlining 5 

Depolitions, 
Ee ee his Reply thereupon. And 
ob Ty che Purſuer and the Pannel condeſcends 
T ſaid Depoſitions as a Probation of that 
oe that part of the Dittay cannot be referred to 
de Alle, to be proven before them, anent the 
ins of the faid Interlining 3 but as the Defence is 
relevant, as it is proponed, and ought and ſhould 
be ſo found, fo the Depoſitions may be preſently 
received as the Probation thereof, being inſtantly 
and proven, as faid is. And where it 1s 
That the nine Months, contained in the 
Aleidgance, alledged to have intervened betwixt 
the penning and interlining, is not verified; it is 
duplyed, That, firſt, Relevancy mult precede 
Probation : Securdo, I hat the ſaid Space and Time 
may be gathered out of the Circumſtances contain- 
ed in the ſaid Alleadgance and Depoſitions: And 
ſutly, The Pannel's own Declaration mult be taken 
pon, ſeeing the Purſuer ſhews nothing in the 


verified 
anſwere d, 


thereu 


contrary. And this Judicatory admits no Dyet to 


rove any thing that is found relevant, which is not 
proven ner. And where it is alledged againſt 
that part of the Pannel's Alleadgance, bearing, 
That the ſaid interlined Copy was never ſeen before 
it was produced before the Committee; and that 
the Pannel had Promiſe not to be ſnared, and 
needed not to have produced it, except he had 
pleaſed ; and that it is replied by my Lord Advo- 
cat, Thar all that was urged from the Pannel by 
the Committee was by good Warrant, whereunto 
he was obliged to anſwer upon his Allegiance ; 
and that the Denial to anſwer before them would 
have inferred againſt the Pannel a more dangerous 
Crime, if he had refuſed ; and the Committee only 
urged a true Declaration anent the Author : Ir 1s 
duplyed, That the Pannel is not to diſpute now 
anent the Warrands of the ſaid Committee, and 
upon the Crime that might have followed if he had 
denyed to anſwer, and whether he might have 
declined them or not. But this he duplies in forti- 
cation of that part of the Alleadgance, That 
albeit he had neither declined the ſaid Committee 
(as he did not) nor had oppoſed in any caſe their 
Powers or Warrants ; yet he might have lawfully 


proponed before them this Defence, which to his 


great and heavy prejudice he did omit, That of 


Ua and Reaſon he was not . nor could 


not been urged to have made any Depoſitions, nor 
g'ven Anſwers to Interrogators anent any Demand 
concerning the ſaid Libel quarrelled ; becauſe his 


Anſwers and Depoſitions might have been the 


Ground of a Criminal Purſuit againſt him (as now 


lent, and the ſaids Lords of Committee could 
have taken no exception againſt him for his ſaid 
Slence. And therefore that part of the ſaid Pan- 
ncl's Alleadgance ſtands relevant, notwithſtanding 


of the Anſwer bearing that he could not have been 


compelled to have made any Depoſition either upon 


5 Oath or Declaration, if he had remembred, 


when they will be produced before 


its.) And fo with reaſon he might have been 
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and had alledged the Danger chat was to follow 
and enſue thereupon. In reſpect whereof, the ſaid 
Replies, and every one of them, ought to be re- 


pelled, in reſpect of the ſaid Alleadgances and 


Duplies made in fortification thereof. 


It is farder duplyed for the Pannel by Mr. Aex- 
ander Pearſon, That where it is replyed by my 
Lord Adyocat to that part of the laſt Defence, 
bearing that Mr. William Haig, the Author and 
Penner of the alledged Libel, by his own Grant in 
his miſſive Letter, and alſo acknowledged by the 
Dittay, that his Declaration that the Pannel gave 
his Allowance to the penning and forming of the 
ſaid alledged Libel, cannot be reſpected, nor have 


any Faith, quia Particeps Criminis adverſus Socium, 


Adem non facit; whereupon my Lord Advocat in- 
ters a Grant againſt the Panne!, of his giving Al- 
lowance to Mr. Haig in the forming of the alledged 
Libel : To which it is anſwered, Thar the Infe- 
rence and the Conſequence is not good, and has 
no force; becauſe the foreſaid Defence does no 
ways inforce a Grant of Allowance by the Pannel 
to the forming of the alledged Libel, but does 
only import that Mr. Milliam Haig, the Author and 
Penner thereof, that his Declaration (not granting 
any) bearing the Pannel to have given Allowance 
to him in forming the alledged Libel, cannot be 
reſpected, nor have any Faith at all againſt the 
Pannel, himſelf being clearly the Author and Pen- 
ner thereof; quia Particeps aut Socius Criminis ad- 
verſus alum, fidem non facit. | 


It is alſo farder duplyed for the Pannel by the 


ſaid Mr. Alexander Pearſon, That where it is re- 
plyed by my Lord Advocat, that it is againſt Law 
and Reaſon to oppone Fusjurandum in Criminalibus, 
and that the Oppoſition of an Oath given has 
only place in Civilibus; it is anſwered, that the 
contrair is true in Law, to wit, That Cauſes Cri- 
minal are ſometimes even decided by Oath of 
Party by clear Law. Firſt, Leg. 25. § 5. F. de Ju- 
rejurando : Verba Legis, Si quis juraverit ſe non ca- 
puiſſe, non debet adjuvari hoc Furejurando in actione 
Furti, quia aliud eft Furtum feciſſe, quod vel clam 
Feri poteſt, Ei Leg. 6. & g. F. de bis qui notantur In- 
famia : Verba Legis, Sed & fi Furejurands delato 
juraverit quis non deliquifſe, non erit notatus; nam 
quodammodo Innocentiam ſuam Furejurando ap probant, 
quibus luce clarius eſt. Et in Cauſis Crim nalibus 
Furamentum deferri, ergo etiam Cauſas Criminales per 


Juramentum delatum decidi, And it 1s alike, trum 


Fusjurandum a Fudice an a parte delatum fit, utrum— 
que enim deciſorium eſt Litis; expreſſa' Leg. 1. F. de 
Jurejurando: Verba, Maximum Remedium ex pedi- 
endarum Litium in uſum venil furigurandi Religio, 
quia vel ex pactione ipforum litigantium, vel ex aul ho- 
ritate Fudicis deciduntur Controverſie : & Ratio quia 
Fudex non defert Furamonium niſi in ſupilementium, 
S ubi res aliter probari non poteſt. And therefore 
that part of the Defence foreſaid ſtands good and 
relevant, notwithſtanding of the Reply. 


It is likewiſe duplyed by Mr. John Nisbet for 
the Pannel : Where it is replyed by my Lord Ad- 


vocat, that the opponing of the Pannel's Depoſi- 


tions, wherein he diſavows that he 1s Author, De- 
viſer, conſcious or acceſſory to the framing of rhe 


alledged Libel, is not a Defence, but a Denyal; 


it is duplyed, That ſundry Points of the Dittay - 
being qualify'd by the Pannel's Depoſition, there 


reſults to him a relevant Defence in Law, upon the 
Indiviſibility and complex Taking of his Depoſi- 


tions 
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tions, quia Confeſjio non foteſt pro. parte acceptart, 
& pro parte ſperni : Bartol. in Leg. Aurelius, & 1dem 
queſiit, num. 2. F. de Liberatione Legata. Pharm. 
Queſt. 8 1. num. 168, & aliis numer, Quando eji 
Preſumptio quod qualificato confitente occiderit ad ſui 
defen/ionem, ut parte fi occidens fit vir probus, nul- 
lamque occidendi & offendendi cauſam habebat, S 


quia occiſus erat homo rixoſus , talis qualificata Con- 


fofſſio non poteſt dividi, nec pena extraoramaria impo- 


ni, & ſic confitens omnino abſolvendus eſt. 


Whereas it 1s replyed by my Lord Advocat, 


that the Relevancy of the Qualification, and the 


Conformity and Diſconformity of the Pannel's 
Depoſitions, is not proper to be debated here, 
but muſt be remitted to the Aſſize; it is duplyed, 
That all Diſpute and Debate of Law mutt be de- 
cided by the Judge, and is not pertinent to be 
agitated before the Aſſize, who are only Judges 
Facti, & Quz/itores to make inquiry into the 
Verity of the Deed. 

Whereas it is replied by my Lord Advocat, 
that Interlining vel in actu ipfo, ve! pojt actiim quo- 
cunque rempore, of a Piece drawn up for the uſe of 
the Pannel and others intereſted, evidences the 
Pannel's acceſſory Concurſe in the forming and 
deviſing the Piece; it is duplyed, That it is moſt 
unreaſonable, becauſe it ſhould follow, that Inter- 
lining of any Piece or Book ſhould import Con- 
curſe in the firſt framing of it, which is contrair 
to Reaſon. 

Whereas it is replyed by my Lord Advocat, 
That Principium & Finis tanquam duo Extrema Me- 
dium includunt ; as is acknowledged by us in the 
Uſe of that Maxim; and conſequently that the 
firſt Intimation of the Pannel's Knowledge, and 
the immediate receiving of the Piece challenged, 
and Interlining ex pot facto, are relevant to make 
the Pannel Author, or Airt and Part: it is du- 
plyed, That that Maxim is uſed by us in the In- 
terpretation of ſundry Paſſages of a Piece done 
unico Contextu, which therefore muſt be preſumed 
to be done uno Animo & uno Stylo, by the Analogy 
of the two Extremes interpreting the Midit ; and 


can never be uſed to make diſparat Acts, to join 


prepoſterouſly, to prove Acceſſion in forming and 
deviſing, ſeeing the firſt Imitation alledged by my 
Lord Advocat is of Knowledge, which pretup- 
poſeth a thing to be done. 

Where it is replied by my Lord Advocat, that 
the Libel produced before the Lords of the Com- 
mittee with the Pannel's Depoſitions, notwith- 
itanding Promiſe and Aſſurance that they ſhould 
not be uſed, may be uſed by my Lord Advocat, 
and that the Procedure of the Lords of Committee 
is molt warrantable, that the Pannel was obliged 
to anfwer by his Alleadgance; it is duplyed, That 
the warrantable Procedure of the Committee is 
not conteſted, nor cannot be; and that the Pannel, 
albeit he could not decline his Majeſty's Commiſ- 
ſioners, might very well in Reaſon and Law have 
refuſed to depone his own Dittay. And we ad- 
here to the former Citations, averring that the 
Aſſurance given by Judges ſhould ſecure Pannels 
20 


O . » 
Depoſitions. | 


It is added to the Duplies by Mr. Robert Mac- 
217, That where my Lord Advocat has replied, 
that the Oath of a Party to be indicted may be 
urged in Criminals, quod hoc vis fit anditum in Fure, 
Clarus, § ut. Quæſt. 63. & Quſt. 45. num. 9. And 
if it hath been practiſed in ſome parts, as likewiſe 

I 


ainſt any uſe that could have been made of their 


in this Country in the Examination of ther 

are to be indicted, Conſeetuds illa oft very, 
que non adeo ſuo momento valitura, aut 1; 1 
vincat aut Rationem. Apud Gregorium, & (555 
Juſtintano, que ſit longa Conſuletudo. The R ic 
of the Law is, that the maintaining of oy; Ia 
ſo natural, that what will we not lay for 2 ? 
fence of it? El ſupra omnia evitandum eft Pet Shag 
And the Reaſons of the Practicians is 
which is leſt Crimes ſhould be unpuniſh'd: fo 

on Probation by Writing, Witneſſes or other G ; 
feſſion, uæ on ee jurata, or upon Preſum Fg 
luce meridiana clariores, an alledged Criminal iy 
put to the knowledge of ane Aſſyze; or Wy 
the Queſtion may be uted ad eliciendrn OS 
And where Celerity of Puniſhment may be ih 
jected rather or a Man perjure himſclf Pg 
Tarditas Supplicii gravitate compenſetur, But = . 
ting the Practique to be fo, I lay, that 1, C. . 
fone gurata lle Pang met Proper Impunita = 


* 


JUrinm, 


lem ro- 


mijſam. The Maxim of the Law muſt be h. 
received, quod dpf robo, non reprobo ; eſpecial] to 
ing the Pannel was ſo ſimple and careleſs in gr 
of his Innocency, that he remitted the — of 
his Depoſitions to the Lords of Committee then 
ſelves, he being then removed the time of tha 
dyting and writing of them, and did ſubſcribe them 
fide implicita. 

Where it is replyed, that adviſing and deyiſno 
may be attributed or qualified by any ſubſequent 
Deed to the alledged Crime; it is anſwered by 
that of Sallaſt, Er antequam incijias conſilt, Ke 
and ſo it is π Maidato, And as to the Ratihabi. 
tion, /t fctio furis; and it is to be underſtood i; 
Criminibus manifeſtis, & non ubi quaritur de nuning 
Criminis; us in our Cale, And remits to the Di— 
ſtinction alledged in the hinder part of the firſ 
Exception. | | 


It is duplyed by Mr. Roger Moat to the two 
Practicks of Auchiudrane and Carrarie alledged by 


my Lord Advocat, That they ſuit not this Caſe, 


ſaying that Depoſitions ſhould not prove in favour 
of the Pannel, becauſe if any Depoſitions wee 
given by theſe two Perſons (not granting the 
ſame) they were given after their Indictment for 
the Crimes of Murder; but here the Depoſitions 
are given before any Crime known. Secondly, 
It any Depoſitions were given, they were the vo. 
luntary Depoſitions of the Party, not demanded 
by the Judge. Thirdly, It is not replyed, that 
theſe Delinquents proponed any Defence upon 
their Depoſitions, and craved their faid Dcpolr 
tions to verify the ſaid Diſpute. Laſtly, It vi 


not there alledged and offered to be proven, Tout. 


there was ane other Author of the ſaid Murder, 
which was their Crime; whereupon if they had 
condeſcended and offered to prove the ſame, their 
Depoſitions would have been further reſpected. 


In reſpect of which clear Differences of thele De 


linquents from this Caſe, no reſpect can be had i 
the Practicks alledged. 


The Dyet continued till to-morrow the 11th Ifta 


Curia legitime affirmata, he ſaid 11 0 Decemba 
1634. Parties and Procurators ds before. 


The King's Majeſty's Advocat having heard Une 
Duplies made to his Lordſhip's Reply, declares 
that he finds nothing worthy therein to be d 


ſwered, except one Point of Law moved wt 
impell 


nothing, 


1034- 
impertinent 
Criminals, 
Challenge! 


ly anent the Diviſion of Confeſſion in 
ind another made in Valo anent the 
nade to the Committee in an alledged 
mie made to the Pannel at the time of his 
prom” = And for the firſt, which is diſputa- 
Emtel if it had been pertinent to the purpoſe, 
ble Maieſty's Advocat declares he would have 
b e in writing, and is ready, upon 
e [ullice*s Deſire, to clear it to his Lord- 
FRA And as to the other part in facto, *tis more 
dertinent to be cleared before the Aſſyze. And 
7 he ſuperſedes his Anſwer, except he be 
-noined thereto by my Lord Juſtice-Gencral. 


3:9, It is alledged by Mr. Roger Mowat for 
die Panne! againſt the ſecond Alternative of the 
Dittay, That the Pannel ought to be aſſoilzed, 

1 cannot be put to the knowledge of an Aſſyze, 
„ alledged hearing, concealing, and not reveal- 
ing, and not apprehending of the Author of the 
wiledoed infamous Libel, and alledged divulging 
and diperſing thereof, as the Dittay bears: be- 


caſe giring, and not granting, that the foreſaid 


© pollcntion quarrelled might be found ſcandalous 


1 205 Mr. Milliam Haig, the known Author there- 
Eg yer gu 2d this Pannel, who 1s not, nor cannot 
be 1nd the Author, it cannot be ſo declared, be- 
(ue the Addition of the Act 1594, militats only 
g unt ſuch Writings as are manifeſtly, clearly, 


and without doubt or difficulty evident and ſeen, 
and known to be infamous Libels, and at the very 


firlt light may appear fuch unto every ordinary 


Underitanding. But the quarrelled Supplication 
being of a dutiful ſtrain, and ſuch as might be 
miltzken even by very underſtanding 
| {-arers, the addition of the ſaid Act-can no ways 
extended to the Hearers, Concealers, not Re- 
ers and not Apprehenders. Bur ſo it is, that 
"ic 21d quarrelled Supplication was delivered by 
ad Author to the Pannel as an humble Sup- 
1107, and given by him to the Earl of Rotbes 
an humble Supplication, and returned to him 
under tue ame name: likeas the Pannel is con- 
make Faith anent his Knowledge and Con- 
on thereof, that he received and retained the 
ame £29 HOMIHE 5 and therefore Cannot be pur ro 
in \Tyze upon theſe Points, ſeeing they are Points 
hat canndt in reaſon be found capital by the Com- 


mon and Civil Law, but by the ſaid Addition, 


E - which was made in turbulent Times, and never 


took ect, but in continual deſuetude, as has been 
{ail hetore. And it were very hard, upon ſuch ane 
Act, never practiſed heretofore, to make Noble- 
mem and others his Majeſty's good Subjects ob- 
961045 to a Capital Crime. And albeit the ſaid 
led Supplication might now be found to be 
11410us, pet the finding it now to be ſuch, ought 
Hol, nor cannot be drawn back to infer the Pain 
05 Veath upon thote who bona fide did not think 
it luch, as now it is ſaid to be by the ſaid Dittay ; 
they having juſeam; & jprobavilem Ignorautiam, by 
doing that which truly they did, thereby not to 
e incurred the hard and rigorous Cenſure of 
dne lid Act of Parliament. Secondly, It is al- 
ledged, that Avjolvitur ought to be granted t /u- 
to che Pannel, becauſe the Supplication quar- 
retled was,never declared heretofore infamous: 
and before it had been declared infamous and ſcan- 
bus, and by the ſaid Declarator the Ponnel had 
vm certified of the Danger, the alledged Having 
and Hearing thereof cannot be now ſuſtained. as 


1 ad Ground to infer this Criminal Purſuit 
01. I. a 


for a Libel. 


g Readers and 


and Pains of Death againſt him. And with reaſon 
it ſhould have been firſt ſo declared againſt him, 
that he, and others his Majeſty's loyal and good 
Subjects, being lawfully warranted by the faid De- 
clarator, - might have thereafter eſchewed to have 
offended in that kind. Thirdly, Ab/o/vitur ought 
to be granted, becauſe the faid quarrelled Suppli- 


cation was intended and offered to be preſented to 


his Sacred Majeſty ; which intended Offer of the 
ſaid Supplication by the Earl of Rothes, put the 
Pannel zz tuto, that he could never have ſuſpected 
any Crime or Puniſhment for hearing, keeping, Sc. 
to have followed after the faid intended Offer : 
and ſo was thereby i optima fide to hear, keep, 
and not to reveal any thing thereanent. The ma- 
king of the which Offer to his Royal Majeſty, in 
the PannePs Judgment, did then vindicat him that 
he thought nor conceived not the ſaid Supplication 
ſcandalous or ſeditious; ſeeing it is preſumed that 
no Man of Judgment or ordinary Senſe and Rea- 
ton, would be ſo fooliſh as to offer his own Dittay 
to his Prince. 

And that the Pannel's Innocency may farther 
appear, and that his Opinion and Judgment of the 
ſaid quarrelled Supplication, as he offers to de- 


clare the fame then to have been, may be truſted 


above all other Preſumptions that can be adduced 
in the contrair 3 it is to be remarked, and gravely 
and wiſely conſidered by the Judges, that the Pur- 
ſucr in effect has no other Evidence nor Probation 
of the ſaid Particulars libelled in the ſaid Dittay 
againſt the Pannel, bur ſuch as proceed from his 
own Depolitions made betore the faid Committee : 
which Point is ſo conſiderable, that in reaſon. no 
advantage ſhould ariſe thereupon againſt him, ſee- 
ing he was not obliged thereto, but of his own ac- 
cord. And as in Law a Perſon accufed criminally 
cannot be compelled either to depone or declare 


at the command of the Judge, ſo the Depoſitions 


given by this Pannel before the ſaid Committee, 
ſhould not be reſpected, in ſo far as the ſame may 
be made ane Ground of the ſaid Dittay, which 
concludes and infers no leſs againſt rhe Pannel nor 
the Pain of Death. And for the Point of conceal- 
ing and not revealing the ſaid Writ, de faFo the 


ſame was revealed by the Pannel to the Earl of 


K-1h-s, in ſo far as the fame was appointed to be 
preſented to his Sacred Majeſty, and thereby to 
have been revealed to his Highneſs : likeas accord- 
ingly the Earl of Rothes did offer to preſent the 
ſame, as ſaid is. In reſpect whereof, ab/oivitur 
from the ſaid concealing and not revealing ; al. 
vitur kewile for not apprehending, becauſe, as is 
ſaid before, the Pannel is ready to declare, that in 
his Judgment and Conception he did not think the 
ſaid quarrelled Supplication to be ſuch as it is 
libelled by the Dittay, for the Reaſons before ad- 
duced. And in that reſpect it was hard for him as 
a private Man to take upon him to apprehend the 
Author of a Writing, which before he had not 
conceived to fall within the compals of the faid 


Act of Parliament. For albeit in Matters of Trea- 


ſon all good Subjects are obliged in Duty under all 
higheſt Pain to diſcover and delate Authors and 
Practiſers thereof; yet in other Matters, in Wri- 
ting, and ſuch like, wherein are doubtful and am- 
biguous Expreſſions, which may ſuffer divers In- 
terpretations and Conſtructions according to the 
Humours, Capacities, and Conceptions of the- 


Readers ; there is no ſuch Neceſlity poſed by the 


ſaids Acts of Parliament libelled, nor by the Ma- 
kers of the ſame, that a Writing coming to a 
| | Kk Man's 
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Man's hands, whereof he makes not the right 
Senſe and Meaning as others do make 8 
that the ſaid Writing not rightly underſtood by 
him, ſhall thereupon be a Ground of a Criminal 
Purſuit to make him loſe his Life for not taking, 
or not apprehending, or not revealing the Author 


of the ſaid Writ. The Preparative ſeems dange- 


rous and ſingular ; it would therefore be carefully 
adverted unto, ſpecially at this Time, and in this 
Cafe ; whenas the putting of the ſaid Act in prac- 
tice, ſeems to have the firſt beginning upon this 
| Pannel. And the taking and apprehending of 
Leidges has heretofore been dangerous to ſundry 
Apprehenders ; and is inftanced by the Earl of 
Dueensberry and the Laird of Geichtis Practices, for 
taking of Leidges at their own hands. | 

It is anſwered to that part of the ſaid Dittay 
anent Mr. Haig's apprehending of his own Danger 
upon the ſimple ſight of the Committee's Letter 
by the Pannel, that that cannot make the Pannel ac- 
ceſſory to his Eſcape, no more nor his own Con- 
ſent anent the penning of the ſaid quarrelled Sup- 
plication can make the Pannel Airt and Part of the 
forming and penning thereof; ſeeing the ſaid Pan- 
nels ſecond Depoſition bears that he was neither 
upon the Counſel nor Knowledge of his Eſcape, 
and knew not of it till three or tour days after he 
was gone. That part of the Dittay anent the 
Pannel's receiving of Mr. Haig's Letter, is no way 
relevant to infer the Pain and Crime libelled againit 


the Pannel. Firſt, Becauſe this is not a Matter of 


"Treaſon, wherein receiving and writing of Letters 
are prohibit. Secondly, The Pannel was not pro- 
hibit by the Lords of Committee to receive any 
Letters. Thirdly, the ſaid Letters are produced 


and delivered to the ſaids Lords, which in Rigour 
of Law he needed not to have done. Fourthly, 


Being produced, they prove nothing againſt the 
Pannel, but are clearly in his favour ; becauſe 
Mr. Haig profeſſes himſelf therein ro be Author 
and Penner of the ſaid Supplication. And where 
it follows in the ſaid Dittay, that it is affirmed 
and avowed in ſome of the faid Miſſives, That 
Mr. Haig had the Pannel's Approbation and Al- 
lowance to the making and penning of the ſaid 
Supplication, that is alrogether irrelevant, as ha- 
ving no Warrand from the ſaid miſſi ve Letter, which 
contains no ſuch Affirmation as is libelled. And 
the Pannel craves the Letter, bearing that Paſſage, 
preſently to be read, ſeeing it is in my Lord Ad- 
vocat's hands; which Deſire ſhould be granted, 
becauſe the Pannel has ſeen it, with the reſt of his 
ſaid Miffives, by Warrand from my Lord Juſtice 


and his Aſſeſſors. 


It is added by Mr. Alexander Pearſon to the Ex- 
ception, That the Pannel is not guilty of conceal- 
ing, not revealing and divulging of the alledged 
infamous Libel, becauſe the Writing quarrelled 


being in form of a Supplication, and uſed as a Sup- 


plication by Offer made thereof ro his Majeſty, 
who then gave no Signification of any Offence 
therewith, the Pannel is not, nor cannot be 
counted formally a Concealer, not Revealer, or 
Divulger of an infamous Libel, there being no 
ſuch Knowledge nor Opinion anent the Writing 
foreſaid of the Pannel : Quia injuriam poleſt facere 
nemo, niſi qui ſcit ſe injuriam facere. Leg. 3. § 3. F. 
de Injuriis. Sed accuſatus non habebat hanc ſcientiam, 
fed juſtam cauſam credendi, to think of it otherwiſe 
as a Supplication, for the Reaſons above rehearſed. 
And as when any is accuſed of Theft, it is a good 


with the infamous Libel, it muſt defend the 


— 


Defence to ſay, Quod domini voluntate & 

rem contrectant, ſaltem putavit dominum _— 
five id falſo, five id vero putet ; expreſſa Le Yorum, 
de Furtis,maximedum ſuberat infra cauſa ita 8 


So by the like Reaſon in the matter of meddling 
nel, That he had no Knowledge or Conf; * 
ane infamous Libel, and that — had 2 aF 5 
bable Cauſes to think of it as a Supplication /i 49 
falfo ive id vero putavit, & generaliter ubi de h] = 
queriur, propenſiores efſe debere nos ( "i . 
Jtonem) ad negandum, nbi deliberando ad liberation, 
ait Arianus, Leg. 47. de Obligationibus & Aftimily,” 
ergo in re preſenti rapienda eſt occaſio ad SC. 
accuſati. Specially anent the Divulging, bee 0 
this Point of Dittay anent Divulging, bs wat my 
ed upon any Acts of Parliament, but only upon th 
Common and Civil Law, and therefore ſhould be 
decided by the ſaid Law; by which the "i 
now alledged for the Pannel is very . 
Farder, tliat part of the Dittay, bearing that 5 
Pannel by ſhowing to Mr. Haig of the 8 
of his Citation, did thereby give him occaſion 


eſcape furth of the Country, is not relevant 3 


cauſe that which of itſelf is good, may give occ.. 
ſion to Evil: And the PannePs en War 


rant of his Citation, is no more nor if being yer. 
DO 


bally cited, he had told Mr. Haig of his Citation 
which 1s no Crime. : 


It is added by Mr. 70% Nisbet, that the Dirtay 
ſubſuming concealing of the Piece quarrelled, i; 
contrary to itſelf, bearing the imparcing ef * to 
my Lord Kothes, of purpoſe to preſent to the 
King's Majeſty. 

It is added, that the not apprehending the Ay- 
thor of an infamous Libel, is not relevantly quali- 
fied, by the not taking of Haig; ſeeing it is not 
libelled, that the alledged Eibel was declared to 
be of that nature, or conſpicuouſly or noitourly, 
at leaſt to the Pannel's knowledge, an infamous 
Piece; and that it was in the Pannel's power to 
apprehend the Author, without incurring any ha. 
zard of Law, for the injurious Interpellation or 
Apprehending of any Perſon, whom he was not a- 
ble to convince to be Author: ſpecially ſeeing the 
not apprehending of the Author of a treaſonable 
Piece cannot import any Guilt againſt the not Ap- 
prehender, who 1s not able to convince the Au- 
thor of the Crime by lawful Probation, and there- 
tore not obliged to apprehend, ſince he cannot do 
it without the danger of Retaliation, in caſe ht. 


ſuccumb ; James VI. Par. 2. cap. 49. And in Lav, 


Qui injurioſe interpellit in ꝓudicib civili tenetur Inſi 
riam, F. de Injuriis, Lege 19. Et ji Liber pro bug 
tivo apprebenſus ſit, apprebendens punitur. And by 
the like Reaſon the Apprehender of a Party, whom 
he cannot convince by lawful Probation, is puniſh- 
able: And in the Civil Law, he is obnoxious in 
the Pains of Lex Julia de Vi publica, and of Les 
Cornelia de Injuriis. 

Secondly, The apprehending injoined by Act of 
Parliament is only ſubſidiary, when a Party is &- 
clared Author, and cannot be well apprehended 
by the Judge: And a Party that is ready to delate 
the Author of an infamous Piece, to the end that he 
may be apprehended by the Judge, he is not ob. 
liged to apprehend him ſummarly. 

Thirdly, The not apprehending of the fore: 
ſaid Author is excuſable ; becauſe the Pannel was 
enjoined by the Lords of the Committee not 


to divulge the Buſineſs whereupon he Was 
| convened, 
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convened, and e 
Depoſition. 
ner eiked by Mr. Robert Macgill, anent 
rehending, That the Pannel ought to 
be affoilzed therefrom, becauſe Freedom is ſo na- 
and favourable, that even amongſt the Romans 
1 of their Magiſtrates had not Prebenſionem; 
4 Which the Tribunes of the People had, 
1 alſo for the People's Freedom. Gellius, lib. 13. 
ND Wherein it is certain of the Law, quod nec 


o keep all things ſecret until his 


It 1s fart 
the not app 


cab. 12. 5 
magiſtratt 8 
85 ſencanlur. Leg. nec Magiſt. 3 2. E. de Injuriis. 
nde eliam Captura debet elſe ex decreto Fudicis & Ju- 
cid, que reſülllaut ex proceſſu generalis Inquiſitionis 
7 5 . . 
!obent eſſe ſujficientia ad Capturam, decerniturque Cap- 
lc 9 : | [ 
jura ex ficli qualitate & debet proceſſus eſſe informa- 
ws licet reis, qui capiendus eſt, non citatus /it : Clar. 
5 : . 2 2 7 . 7. p 2 t 
ultima, Qweſt. 28. & Rreſtione 20. num. 2. Quod 


% delickis enormibus id ita hodie ſervatur, If then it 


be ſo, in Magiſtratibus C apturam ſubentibus, can it 
be thought that any municipal Law can command 
A prehenſion, niſi in caſibus de Jure, & rationi com- 
netortibus 2 And ſo in Criminibus Decorum enormitate 
jam ſatis conjtat (where the Pannel profeſſes before 
God) & Jusjurandum purgatioum de Jure recifitur, 
Leg. Lex Cornelia 5. F. 8. de Injuriis. That hene- 
ver remembred of ſuch an Act, he could never 
have imagined at that time the Piece quarrelled to 
have been of ſuch a ſort, much leſs to be treaſona- 
ble; and remits here to the Diſtinction of Crimes 
propounded in the laſt part of my firſt Exception, 
where Crimes and Pains ought to be ruled in Rea- 


ſon even in municipal Laws; and except in ſuch 


ſeditious Speeches, which is the firſt ſort of inor- 
dinat Speeches againſt a Prince, Ub: & traftatus ad- 
EF effe debet, ut in Conjuratione Calilinæ; no Lawyer 
did ever think the Haver, Hearer, and not Reveal- 
| er, not Apprehender, to be puniſhable by Death; 
& ut videtur abſurdum. All municipal Laws ought 
to receive their own Limitations according to 
Reaſon: and remits here to the ſecond Part of 
my Duply, in fortification of my firſt Exception, 
grounded upon Gallus, lib. 2. Obſervatione 33. a- 
nent the Interpretation of municipal Laws; and 
to the Limitation exponing the Act 134. which 
torbids any Man, of whatſoever Quality, to ſpeak 
in time coming anent the Government: which 
would be abſurd, if it received not its own Limi- 
tation to ſpeak (about it) in Council and Parlia- 
ment, And repeats here again the gracious Acts of 


our dread Sovereign anent the ſurveying. of the 
Laus. 


a It is anſwered by my Lord Advocat to the fourth 
Exception propounded againſt that part ofthe Dit- 
ty, whereby the Pannel is indicted, and is puniſhable 


by Death; and that by the Act of Parl. 94. for 


not apprehending of Haig the Author of the infa- 
mous Libel, and for not revealing of the ſame, ought 
to be repelled in the hail Members thereof. And 
notwithſtanding the ſame, the Dittay in that part 
i leverally and per ſe relevant, ought to be put to 
inc knowledge of an Aſſize; becauſe it is ſub- 
lumed in the Dittay preciſely, according to the 
Words ol the Act, That the Pannel, who knew 
Haig) to be Author, did not apprehend, but con- 
cealed him and it, and not revealed them; and al- 
10 gave occaſion to Haig of his Eſcape; and ſince 
luis Eſcape, received divers Letters from him, which 
vere concealed till the Pannel was interrogat there- 


upon by ” Committee. And where itis alledged 
01.4: | 


for a Libel. 


ns licet aliquid injurioſe facere, quin injuri- 
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in the Exception, That the Dittay is not relevant 
in this point, not condeſcending that the infa- 
mous Libel was declared to be an infamous Li- 
bel; and in particular, that the Dittay in that part 
is contrair to it ſelf, which bears the Pannel to be 


Suilty of concealing; and yet bears alſo that he 


delivered it to the Earl of Rotbes, to be preſented 
to his Majeſty: It is anſwered, That the Dittay 
is relevant, becauſe it ſubſumes directly according 
to the Act of Parliament, which ſpeaks not of an 
infamous Libel declared to be ſo, but of an infa- 
mous Libel of Speeches, which are ſo really in the 
ſelf. And there is no Contrariety in the Dittay, 
becauſe giving to the Earl of Rotbes is concealing, 
except it were qualified that the Earl of Rot hes were 
ſuch a Perſon to whom the Act of Parliament ties the 
Hearer to reveal, which he is not, not being of his 
Majeſty's Secret Council. And where it is alledged 
that the true Meaning and Senſe of the Act is only 
to be underſtood of Reproaches and infamous Li- 
bels, which are certainly, conſpicuouſly, and not- 
tourly ſo, and not of ſuch Speeches and Libels 
which are of a doubtful and ambiguous, or indif- 
terent nature, which at the firſt View and Hearing 
could not appear to all Men to be infamous and 


ſcandalous: It is anſwered, That 2bi Lex non di- 


Stinguit, nec nos diſtinguere debemus. And ſeeing| the 
Act comprehends Reproaches and ſcandalous Li- 
bels, which are fo really, & non opinione, the 
Judge and Aſſize are obliged to judge and proceed 
according to the nature of the thing prohibited, 
as it's ſo really, and not to leave place to fruſtrate 
the Execution of the Law under the Veil of Opi- 
nion. And of the Law, ignorantia juris neminem ex- 
cuſat ne quidem in delictis, licet fit ignorantia probabilis 


precipue in alrocioribus; of which nature this is. Nei- 
ther can the Pannel pretend excuſe upon the Incer- 


tainty, Obſcurity, or Ambiguity of the infamous 
Libel; becauſe this infamous Libel, by the firſt 
View, Reading, and Inſpection thereof, might and 
ſhould have appeared to him to have been of that 
nature, And no Nobleman, or whatſomever Sub- 
ject of whatſomever Quality, being of the Pannel's 
Knowledge, Learning, .and Underſtanding, can or 
could juſtly pretend any Doubt or Scruple ; but that 
the ſaid infamous Libel was, in the firſt View and 
Reading thereof, of the nature of a ſcandalous Li- 
bel, puniſhed by death. And albeit in infamous Li- 
bels againſt Subjects there might be ſome Shadow of 
Excuſe, by reading and looking upon the fame, _ 
and receiving thereof either for Curioſity, or to 
learn the Quickneſs of a Wit evil ſer in the pen- 
ning of ſuch infamous Libels : But ſuch Excuſes 


are damnable in infamous Libels which touch 


with the leaſt Aſperſion or Blame the Honour, 
Credit, and glorious Eſtimation of our gracious 
Sovereign. Likeas the Pannel cannor pretend Ig- 
norance, in fo far as he granted in his Depoſitions, 
that after his receiving thereof from Haig, when he 
did communicate the ſame with the Earl of Rozhes, 
that they found the fame of ſuch a Strain as ought 
not to be preſented to our gracious Sovereign. And 


where it is alledged that this Act of Parliament 94. 


in the Points of the Addition anent not apprehend- 


ing and not revealing, are not of Crimes puniſhable 


to death by the Common Law ; and that the ſame 
has been in long deſuetude, and out of uſe; that 
ought not to be feſpected, becauſe we are ruled by 
the Laws of the Kingdom, by the Acts made by 
King James the Firſt and King James the Fourth, 
before alledged; and there is no Preſcription in 
Law. And where it ſeems to be adduced to infer 
Kkk 2 proba- 


v 
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Probabilem ignorantiam, it is anſwer'd, Quod omni, 
ienorantia juris eſt improbabilis & Funibilis. And 
where it is alledged the Pannel Habe 1gnorantiam 
facti eamgq; probabilem que excuſat in deliftis ,, in 10 
far as albeit this infamous Libel was puniſhable to 
death in the Perſon of the Author, yet it cannot 
be puniſhable to death in the Pannel, not being 
Author, as he alledges, becauſe it was delivered 
to him as a Supplication, to be preſented to his 
Majeſty ; and that he preſented it to the Earl of 
Rol hes, who made offer thereof to his Majeſty; 
and after returned it to the Pannel, which (as the 
Pannel alledges) put him in 1 & iz bong fide not 
to apprehend aig, nor to reveal it to any of his 
Majeity's Council as a ſcandalous and infamous 
Libel, becauſe he did not conceive it to be lo; 
and is content to depone upon his great Oath, 
That he did not know, nor apprehend the fame 
to be an infamous Libel: It is anſwered, That the 
Nature and Strain of the infamous Libel muſt be 
the Rule of Puniſhment or Impunity, and not the 
Opinion of the Pannel; the Reproaches, Expro- 
brations, and ſcandalous Aſperſions thereby put 
upon his Majeſty's ſacred Perſon, Eſtate, and Go- 
vernment, being ſo nottour, evident, and conſpi- 
cuous, that neither the Pannel, nor none of his 
Knowledge and Judgment, could pretend Excule 
or Ignorance in the reading thereof; £7 et g- 
rantia maxime inexcuſabilis neſcire hoc quod omnes 
ſciunt ; but ſpecially in the Pannel, who adverted 
ro it narrowly, and heard it not ſimply ſpoken, 
but had it delivered to him in Writing, which he 
keeped, copied, and adviſed with, and found the 
Strain thereof of that nature, as was not fit to be 
preſented to his Majeſty. And where it is alledged, 
That the Pannel cannot be puniſhable to death for 
not apprehending of Haig, and not revealing of 


him and his infamous Libel, except it had been de- 


clared to have been infamous, and aig to have 
been the Author thereof ; and that the apprehend- 
ing of [aig in a matter ſo obſcure and doubtſome, 
would have been dangerous to the Pannel per 
Telciſ eie or Retaliation, ordained by the Act of 
Parliament of King James, his Majeſty's bleſſed 
Father, of happy Memory, Parl. 2. cap. 49. It is 
anſwered, That Act of Parliament requires no o- 
ther Declarator but the real Nature and Quality of 
the Speeches and infamous Libel ; neither could 
there have been Danger in apprehending, being 
warranted by the Law. And where it is alledged, 
That all depends upon the Pannel's Depoſitions, 
which he made voluntarly for Satisfaction of the 
Lords of Committee, and that therefore he muſt 
have yet place to clear his own Depoſitions; and 


that for clearing thereof, he is ready to depone, by 


his great Oath, that at the Receipt of the ſaid in- 
famous Libel, he received the ſame as a Supplica- 
tion, and ſo keeped it, and retained it: It is an- 
ſwered, That the molt ſubſtantial Part of the Dir- 
tay is founded upon the nature of the infamous Li- 
bel, and not upon the PannePs Depoſitions; 
wherein his Denial of Knowledge upon Oath can— 
not liberat him from the Puniſhment of Death con- 
tained in the Act of Parliament. 

And where it is alledged, that albeit the Juſtice 
ſhould find this Libel to be infamous now, yet it 
cannot be drawn back to the time of his Receipt 
from Haig; it is anſwered, That it needs no De- 
claration of Judge, and conſequently is not to be 
drawn back, but was ſo from the beginning. 

And where it is alledged, that albeit in Matters 


of Treaſon all Subjects are obliged to delate, yet 
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not in Matters which are doubtſome, bus Go... 

it is anſwered, That this is certain & 4 pol 
facto : de jure, becauſe commanded to - T 


; Ss Pre! . 
under the Pain of Death ; de ac, been SI 
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ſaid infamous Libel, Which is really and ge 10 
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own nature ſo. 
And where it is alledged, that Crediditg, 1. f 
45 Fra bel cdu cin probabilem, for the wh ich he Ke 
of the Laws are adduced ; it is anſwered, tex 
0 


la Credulitas probaiida eſt aliter quam per Ny, 
; - ISS DER } UF amen 
tum rei. | . 
And where it is alledged, that Froniores off, 
bemus ad liberaudum; it 18 anſwered, That m7; WU 
no place in atrocioribils, and which are ſo Clear 0 
; . * i 4 f 
manifeſt as this. = 
: rh are ! 1 Hor ED { 1 
And w here it is alledged, that the Pannel ou 
to be aſſollzed for not apprehending and not 1 
vealing, becauſe he did reveal it to the Far! 00 
EL . 1 1 "_— ; OY 
Kotves, who did make offer of it to his Majelty 
3 5 A 1 1 . " 5 
it 18 anſwered, Quod null moao relevat, in reſpect of 
the Act of Parliament which ordains the reve, 
to be to a Counſellor, which Rethes was not. nd 
the Offer to his Majeſty by the Earl of FKothe; 1, 
79/757 f 2 * 1 . = > * ; on 
r0:2Va/, except it be alledged, that the Earl « 
Nolhes offered it to his Majeſty as a ſcandalous Li. 
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bel, to be puniſhed conform to the Act of Parlia- 


ment; which is not nor cannot be alledged. And 
ſuppoſing that this revealing by the Earl of Aue 
to his Majeſty might be ſuſtained as lawtul for 1 
curing Impunity from the Act, which is nor 
granted; yet the Pannel is puniſhable to death 
upon the other Member, for not apprehending of 
Haig, whom he in his Depoſitions declared to Hue 
been the Author thereof, and whom he might have 


apprehended, both at the time of receipt thereof, 


and alſo at the time when the Pannel ſhewed to 
Haig the Warrand of his Citation before the Com- 
mittee, he having him then in his power. And 
where it is alledged, that he could not apprehen! 
him then, in reſpect of the Command given to the 
Pannel by the Committee, to acquaint no Perſons 
with the Cauſes of his Warning ; that cannot be 
adduced for an Excuſe, but rather makes the Pan. 
nel inexcuſable, becauſe he tranſgreſſed the Com. 
mand of the Committee in ſhowing of the Warrand 
to Haig, and yet did not apprehend him; but 
ſhowing of the Warrand, gave him occaſion to 
eſcape. And where it is alledged, that gjving of 
occaſion is not relevent, and alſo that receiving Let- 
ters from him (not being in a Matter treaſonable; 
is not puniſhable ; it is anſwered, That theſe Ci- 
cumſtances are not eſſential Parts of the Dittay 
per je, but uſed as Adminicles to aggravate the 


1 


Pannel's Crime in not apprehending of Haig, and 


tertaining with him Correſpondence after his light, 

And where it is alledged the Letters, if tne 
were produced, would prove nothing againſt ts 
Pannel, but in his favours, 20 eft bujus loci, be- 
cauſe now we are only upon the Relevancy ot the 


Dittay. But when they ſhall be uſed in the pro. 
per Place before the Aſſize, it will be clear, that 


the ſame make rather againſt than for the Panng. 
in reſpect whereof the ſaid fourth Exception, an 


hail Members thereof ought to be repelled. 


It is duplyed by Mr. Nager Morvat, in fortifici- 
tion of the Defence proponed for the Panne! bear- 
ing, that giving and not granting that the fole- 
ſaid Supplication quarrelied, might be found tat 
dalous againſt Haig the Author; yet 91944 the 
Pannel cannot be tound, becauſe the Addition (i 


the Act 94 militats only againſt clear Writings, 
3 clearly 
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wn to be infamous; and at the firſt 
his appears not ſo, being of a doubtful Strain, as 
his! 5 | 


.antion bears. 
the e nd it is replied, chat the hail Members 
A the Dittay, anent hearing, not revealing, not 
: nding the Author, are ſeverally relevant, 
of the Act of Parliament; whereupon it 
ſubſumed, that the Panne]! knew //aig to be the 
Author, and did not apprehend him, but concealed 
ind revealed neither him nor the ſaid alledged Li- 


bel, and ſicklike occaſioned his Eſcape, and re- 


apprche 


ceived Letters from him ſince. It is duplyed, that 


the ſaid fourth Alleadgance proponed for the Pan- 
nel, ſtands relevant in the hail Members thereof, 
notwithſtanding of the ſaid Reply founded upon 
the ſaid Act of Parliament; and the Panncl refers 
himſelf to the ſaid Exception and hail Members 
thereof, to be judictally pondered and conſidered. 
And farther alledges, that the ſaid Reply is not 
relevant, bearing that that Part of the Subſump- 
ton of the Dittay 18 founded upon the ſaid Act, 
bearing, that the Pannel knew {727g to be the Au- 
chor, and did not apprehend him: Becauſe albeit 


the Pannel knew him to be the Author, as his De- 


olition bears in theſe words, that he took him 


to be the Author; yet it followeth, not by good - 


Conſequence in Law or Reaſon, that he took him 
to be the Author of this as a ſeditious and ſcanda- 
lous Libel, as my Lord Advocat in his Replies 
bears hardly upon us, which were to take Corlro- 
21/1 pro Confeſſo : And ſo the Pannel ſtill abiding 
by his former Defence, acknowledges, that if he 
had known the Libel to have been infamous, he 
was tied to the ſtrict Obſervance of the Act of 
Parliament made againſt Libels of that nature and 
kind. But ſeeing the Pannel was ſtill denied all 
ſuch Knowledge as is inforced upon him by the 
Dittay and Reply, and that it is againſt Reaſon 
that any furder Knowledge of a Writing ſhould be 
inforced upon a Party, otherwiſe than he declares 
himſelf, and has declared ab 7:itio ; for he has ſtill 
affirmed, and yet does affirm, that he never con- 
ceived that quarrelled Writ to have been infamous, 
or to have carried or rubbed any Aiperſions upon 
nis ſacred Sovereign; which if he had perceived, 
he would. rather have loſt his Life before he had 
concealed one jot thereof, as he was bound in Du- 
ty. And fo ſeeing the Gloſs and Commentar of 
lis Knowledge of the faid Libel, muſt always be 
reterred to himſelf, and not by the Gloſs made in 
the Dittay, importing no leſs than the Loſs of 
us Life; the ſaid Reply ougit to be repelled, 
unleſs it were alledged that the Pannel, by his 
\nowledge and by his Underitanding, had per- 
carved the ſaid Libel to be as the Dittay bears, 
winch he profeſſes he never did. For if this 
Ground hold, that all Men reading Writings 
thould have a like Knowledge thereof; and that 
wy reading a Writing ſhould underſtand all the 
denſe or Commentarics that could be made there- 
«pon, or elſe to incur ſuch Pains as might follow; 
tl Inconvenience might enſue, that Bairnes, or 
mere Ignorants or Fools, reading Writings of this 


1 . . 
Lind and nature, might 1ncur the ſelf-ſame Dan- 


der 1 is a great Inconvenience, for certainly 
„ now no better: and by their Knowledge 
they apprehended not the Danger, which wiſer 
_ more learned Men prying more narrowly 
erento, did perceive and find out. For it has 
pleaſed God to give every Man his own particular 
nowledge, and not all Knowledge to one. And 
"xccPt it were replied, that the Pannel either by 


for a Libel. 


_— 
Word or Writing had ſignified or expreſſed any 
other Knowledge or Conception of the ſaid quar- 
relled Writing, which may verity againft him that 
he acknowledged the ſame to be ſcandalous, as 
the Dittay bears, the ſaid Reply ſhould berepelled 
as irrelevant. And the Conception and Knowledge 
of the ſaid Writing muſt neceſſarly be referred to 
the Panne!'s own Declaration, whoſe Life and 
Fortune cannot be taken away upon another Man's 
Expoſition of a Writing, which the Pannel is con- 


tent to make Faith that it never entered in his 


Judgment or Senfe to know that to have been the 
Meaning; which if he had known, he could not 
bur at the firſt view have fulfilled and obeyed the 
Law ſet down in the ſaids Acts, as his Diſpoſition, 
and his Carriage, and his bygone Actions clearly 
evince, and needs no further queſtioning. In re- 
ſpect whereof, the ſaid Reply ought to be repelled, 
os altogether irrelevant, for the Reaſons before 
alledged. IN 

And where it is replied by my. Lord Advocat, 
That the giving of the ſaid infamous Libel by the 
Pannel to the Earl of Rothes, is de facto conceal- 
ing, except the ſaid Earl were ſuch a Perſon to 
whom the Act tyes the Hearer to reveal ; which 
he is not, becauſe he is not ane Counſellor : to that 


it is duplyed, That the ſaid Reply is no ways re- 


levant, becauſe albeit the ſaid Act of Parliament 


expreſſes a number of kinds of Perſons in place, 
to whom the Crimes prohibit by the ſaid Act are 
to be revealed; yet it excludes not other Perſons, 


but that ſuch Crimes may be revealed to them as 


well as to the Perſons contained in the Act: and 
the revealing thereof to other Perſons would be 
counted good Service, and not taken for a Fault 
in the Revealer. Secondly, The ſaid Earl, to 
whom the ſaid Writ was revealed, albeit he be 
not Privy Counſellor, yet by the Laws of this 
Country he is born a Counſellor, and was ſo at 
the making the faid Act, as all the Earls in 
Scotland were then : and therefore the revealing to 
the ſaid Earl may be eſtimat to have been done 
conform to the faid Act. Thirdly, The ſaid Earl 
is ane Sheriff, and by the Act of Parliament the 
ſaids Crimes are ordained to be revealed to Sheriffs, 
as one of the Perſons mentioned in the ſaid Act: 


and therefore the Delivery of the ſaid quarrelled 


Writ to the Earl of Rothes by the Pannel, is clear 
revealing, and not concealing ; at the leaſt is ſuch 
revealing, that in Law and Juſtice ſhould liberar 


and free the Pannel from the Crime libelled in the 


Dittay, and from the heavy Pain that {follows 
thereupon, being no leſs then the Loſs and Tinſel 
of his Life. 

And where it 15 replied by my Lord Advocat to 
that part of the ſaid Defence, bearing that the 
Act of Parliament is of notorious and known ſe- 
ditious Libels, and not of doubtſome and ambi- 
guous Writs, which in reading may ſuffer divers 
Senſes and Conſtructions, of the which laſt kind it 
is alledged that the Writ quarrelled is: to the 
which it is replied, Ub: Lex non diſtinguit, neque nos 
diſtinguere debemus. And ſeeing the Act compre- 
hends Reproaches and ſcandalous Libels, which 
are really ſo, & non in O/inione ; the Judge and 
Aſlyze ſhould proceed according to the thing pro- 
hibited, and not leave place to the Veil of O- 
pinion : To that part of the ſaid Reply it is duply- 
ed ut ſupra, That albeit the ſaid Act comprehends 
reproachful and ſcandalous Libels, which are really 


ſo; yet it follows not, for the Reaſons adduced in 
the firſt Duply made to my Lord Advocat's firſt 


Reply 
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Reply immediately preceding, which I here repeat 
brevitatis cauſa: for here is all the Controverſy, 


Whether my Lord Advocat's Opinion in the Dit- 


tay, or the Pannel's Opinion in the Defence a- 
gainſt the Dittay, ſhall carry the greateſt force, 
ſeeing they are both different Opinions. And 1t 
ſ-ems molt favourable and moſt reaſonable, that a 
Nobleman's Life being quarrelled and drawn in 
queſtion and hazard upon the Interpretation and 
Commentary, that the Pannel ſhould have the pre- 
ference anent the Interpretation, for preſervation 
of his Life, Honour, and Eſtate ; eſpecially in 
reſpe& that it is not only ſimply offered, that he 
ſhould declare the true meaning, which he always 


knew and underſtood, of the faid Writing, but 


likewiſe offers to make Faith thereupon. And as 
this is moſt reaſonable, ſo it ought to be favour'd 
upon the Pannel's part in this Caſe, ſo heavy and 
ſo dangerous to him; for it is not denyed, but the 
Act prohibits the hearing, having, concealing, Sc. 
of infamous and ſcandalous Writings ; but this 
Writing g#u4ad cum cannot be called ſo : neither 
prohibits the Act, that Readers of ſuch Writings 
ſhould otherwiſe read, know and underſtand the 
ſame, nor according to the Knowledge that it has 


pleaſed God to give them. 


And to that part of the Reply, bearing that the 
Pannel cannot pretend Excuſe upon the Uncer— 
tainty and Ambiguity of the ſaid quarrelled Wrt- 
ting, becauſe by the firſt view it might and ſhould 
have appeared to him to have been of that nature; 
albeit in Libels againſt Subjects there might be 
ſome Excuſe by reading, retaining, and looking 
upon 'em; yet the Panne] cannot pretend Igno- 
rance after the receiving thereof from Haig, and 
communicating the ſame to the Earl of Rothe, that 
they found it of ſuch a ſtrain, as ſhould nor be pre- 
ſented: It is duplyed, That this part of my Lord 
Advocat's Reply doth unwillingly force the Pannel 
to fall upon the Expoſition of the Words of the 
ſaid Libel ; which cannot be eſchewed, in reſpect 


of that part of the Reply, bearing that by the firſt 


View it might and ſhould have appeared to him to 
have been of the nature of a ſeditious Libel : which 
the Pannel flatly refuſes, and is formally contrair, 
becauſe he never took it to beſo; for the firſt words 
of the ſaid quarrelled Writ ar thir, (theſe) To he 
King's moſt Excellent Majeſty, the humble Supplication 
of the Lords and others Commiſſ;oners of the late Par- 
liament, humbly ſheweth, &c. And theſe being the 
firſt words of the ſaid Writing, if in reaſon it may 
be affirmed that the Pannel cannot pretend Excuſe, 
becauſe by the firſt view that Writing containing 
theſe words; if, I ſay, it might and ſhould have 


appeared to him to have been a ſeditious Writing, 


the Pannel remits himſelf about it to the wiſe and 
judicious Deliberation of the Judges and noble 
Auditors. For as it has been oft ſaid before, and 
now not to be repeated, the Pannel declares that 
he never took the ſaid Writing in his Opinion and 
en tor any other kind of Writing or Libel, 
but for ane humble Supplication and Remonſtrance, 
in all humility to have been preſented to his Sacred 
Majeſty ; and which accordingly was delivered 
to the Earl of Rol bes, to have been preſented and 
by him offered to his Majeſty, and refuſed in man- 
ner contained in my Lord Advocat's own Declara- 
tion of his Sacred Majeſty's own Speech and Words 
uttered to the ſaid Earl of Robes, the time of the 
offering thereof : whereupon the Pannel takes In- 
ſtruments. And ſo the ſaid quarrelled Writing 
not being at the firſt view ſeditious, as is libel- 
2 


facti. A dolo vero, which the Pannels innocen 


him in the ſecond Exception; and there 


led in the Dittay, and contained in the Reply, h. 
in the ſaid firit words being a moſt humble 6 
plication ; the Pannel mott juftly pretends "DX 
that ſeeing de facto the ſaid firſt words are ng; 7 . 
tious at the firſt view, that therefore he © = 
to be convened by this Dittay, as Haver, Heats, 
and Concealer of the ſaid feditious Writing. * 
ought to be ſuffered and permitted to mal " 
own Interpretation, that he never thought it ;, 
and therefore cannot be purſued criminally 5 
his Life therefore, as the Dittay bears. Fs 
And at that part of the Reply, bearing that a. 
beit in Libels againſt Subjects there might be ſom. 
Excuſe by reading, receiving, and looking Upon 
the ſame; yet the Pannel cannot pretend 50 
rance, in reſpect of his Depoſitions, after receive 
from Haig, by communicating the fame to 12 
Earl of Kotbes, that they found it of ſuch a ſtrain 
as ſhould not be preſented : to that it is duplyey 
That the ſaids Depoſitions make nothing again 
the Pannel; for the Pannel did never deny the 
Receipt of the ſaid quarrelled Writing from Has 
nor that he did communicate the fame to th. 
Earl of Rothes, and that they found it of fuch 
a ſtrain as ſhould not be preſented. But the 
Times being diſtinguiſhed, the Doubt is ſoon 
folved : for the Depoſitions apparently expreſs 
not the Times. For the Panne! did not de. 


pone, That before delivery of the ſaid quarre]. 


led Writing to the Earl of Rolbes, and before 
the Earl of Rothes his intended Offer thereof to 
the King's Majeſty, that they found it of ſuch 
a ſtrain as ſhould not be preſented : but that Con- 
ference betwixt the Earl of Rol bes and the Pan- 
nel, was long after the intended Offer and Re- 
fuſing. Ar which time, upon the occaſion of 
the Harſhneſs and Miſconſtruction of ſome words, 
that Speech was uttered betwixt them; and from 
that time furth, nothing further followed. And 
therefore the Pannel's Depoſition makes notlung 
for the ſaid Argument, That the Pannel could 
not pretend Ignorance : in reſpect whereof, the 
ſaid Reply, and hail Members thereof, out to bs 
repclled. 


Ic is farther duplyed by Mr. Alexander. Doin, 
That where it is replied by my Lord Aivocat, 
that the Pannel's Opinion of the Writing, and the 
alledged probable Cauſe of his Ignorance to be 
a ſcandalous Libel, adduced, cannot defend tie 
Pannel from concealing, &c. becauſe the Writing 
in it ſelf is really ſcandalous, and at the firſt view 
might and ſhould have appeared in that nature (0 
any Man of the Pannel's Underſtanding ; andwho 
can pretend Opinion neſciendo hoc quod ome: ſeiunt® 
It is anſwered, That the Pannel's Opinion of the 
Writing, and the probable Cauſes of his Ig" 
rance of the ſame to be ſcandalous, does def 
the Pannel from the Crimes libelled, not only or 
the Reaſons and Laws already adduced, in the 
matter of Injury and other Crimes, which arc 
moſt pregnant; but alſo becauſe no Capital Cie 
whatſoever is or can be committed /ine dolo, where 
of the Pannel is-altogether free in all forts there 
of; Et a dolo vero & a dolo prafumpto ex qualitas 


Intention evinceth in the Defences proponed - 
je | 
> NCC 

purged abundantly, for the Reaſons contain 
therein, which are here repeated bre01/2/! cage 
The Juſtice aud Alſe ors continues this Dyet li“ 
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icime affirmata, the aid 12th of De- 
cember, 1634, Cc. 


It is alledged by the faid Mr. Alexander Pearſon, 

4 duplyed by che Pannel, Secundo, That the ſaid 
es is free 4 49/0 prſumplo, quia Func preſumilur 
Mus ex gualilale facti, ubi quis facit quod ſcit vel 
het {> non debere facere: At in propgſito naſtro 
2 nſcientia criininiß in accuſato, Nec g- 
nrantia eis quod omnes intelliguni. But moſt juſt and 
5 bable Cauſe of Ignorance of the Writing to be 
25 dalous, which would have affected even the 
eile and moſt ſagacious then; although now ex 
i * 444%, by Pregnancy and Vivacity of Spirit, 
b Writing quarrelled being ſearched unto exactly, 
the fame being interpret by the Dittay, and urged 
upon the Pannel as ſeditious; which Interpretation 
\w of it, cannot make damnable the Eſtimation 
nd Opinion of the Writing quarrelled, which it 
1:4 of betore amongſt Men of common Under- 
ſtanding, to make culpable of capital Crime: Quia 
(mjuriarum E/tmatio 1101 addis tempus quo judicatur, 
quo facka oft referre debet; Eafrelſa Leg. 21. 


5 17 
cl au 


, A, Irturiis. Et nunquam Creſcit ex poſt jacto pre- 


i Dit Eſtimatio. And it is hard that the 
Pannel, upon Error of Judgment, ſhould incur ca- 


tal Puniſhment. | 
| Where It 15 replyed by my Lord Advocat, That 


tue bannel cannot pretend Ignorance of the Wri- 


relled, becauſe By his Depoſition the 7th 


ung quia! 


| of /12, he has declared that he thought it not fit 


o be preſented to his Majeſty; it is anſwered, 
That che Reply is not relevant, and that the Pan- 
nel then thinking it not fit to be preſented, hin- 
ders not but the ſaid Writing being thought fit by 
others to be preſented to his Majeſty, and indeed 
offered to his Majeſty, the Pannel thereby was con- 


firmed the more to think of it as a Supplication, 


and may make the Defences thereupon, upon his 
Credulity foreſaid. 5 

Where it is reply'd by my Lord Advocat, Quo 
omni Igurantia juris eſt improbabilis & pumbilis, and 
that the Pannel can pretend no probable Igno- 
rince thereof; it is anſwered, That the addition 


of the Act of Parliament 94, anent Concealers, 
E whereupon this part of the Dittay is only founded, 


had never Strength nor Vigour of Law, (never be- 
ng yet practiſed againſt any ſince the firſt making 
thereof) but being as it were by deſuetude abo- 


© liſhed, 27 /upra in our firſt Exception, ſhews that 


the Ignorance thereof 1s neither improbable, nor 


1 puniſhable againſt the Pannel. 


Where it is replyed by my Lord Advocat to 
that part part of the fourth Exception, bearing 
quod Credulitas in furtis prebet cauſam probabilem, 
and that by parity of Reaſon it ſhould have place 
alſo in the matter of infamous Libels ; to the which 
it 1s replyed, Prod illa Credulitas aliter probanda eſt 
quam per Furamentum Rei : It is anſwered, That the 


Panel urges not his Credulity of the Writ quar- 


relled upon his own Declaration only, but alſo up- 


on' other Circumſtances, Evidences, and Preſump- 


tions, already adduced in the ſaid fourth Excep- 

tion and former Defences; which clearly evinces 

the Pannel's Credulity, and the Juſtneſs thereof. 
Where it is replyed by my Lord Advocat to that 


E part of the Exception, proporting the Words of 
the Law where it is ſaid, Ubi de obligando & liberan- 


dg qeritur, propenſiores eſſe debemus ad liberandum; 


O the which it is replyed, That the Law cited has 


for 4 Libel. 
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no place in clear and manifeſt Crimes, as this is : 
Ic is anſwered, that the Reply takes Controverſum 
Pro Confeſſo, That the Crime whereupori the Pan- 
ne] is accuſed is clear and manifeſt, which it is 
not; but in the Notion of a Crime (if any there be, 
which we do not grant) the ſame is moſt abſtruſe 
and obſcure: and if any Clearneſs be, it is for the 
Pannel's Innocency ; in reſpect whereof, the Excep- 
tion ſtands relevant, notwitfiſtanding of the Reply, 


It is further duplyed by Mr. Roger Moat, to the 
Reply made by my Lord Advocat to that part of 
the ſaid fourth Defence, bearing that the Pannel is 
not puniſhable for not apprehending and not re- 
vealing, upon an Act become in deſuetude, becauſe 
the Leidges are ruled by the Laws of the King- 
dom, as the Acts of K. James I. and K. James IV. 
bears; and that there is no Preſcription in Laws, 
and that omnis Ignorantia juris eſt improbabilis & pu- 
nibilis : Tt is duplyed, That albeit the Leidges are 
and ſhould be ruled by his Majeſty's Laws, yet 


where Laws are become in deſuerude, and have 


never been practiſed, the Leidges ought to be 


certified thereof, and new Intimation ought to be 
mace, as in the firſt Defence at length is con- 
tained. And neither of theſe can be alledged in 
this preſent Caſe; and therefore the dangerous 


Conſequence of this and the like Laws ought to 


be prevented before the fame be practiſed, which is 


the Mind of the Law-giver. And to that, bear- 


ing that there is no Preſcription in Laws; it is 
duplyed, That Deſuetude muſt be eſtimat equi- 
pollent to the Preſcription of Laws obſcure, or 
that are not in daily cuſtom. And where it is re- 
plyed againſt probable Ignorance, Quod omnis Igno- 
rantia juris eſt improbabilis & punibilis; it is duplyed, 
That Ignorantia juris in damnis vitandis non nocet : 
and this is our Caſe. And where it is replyed to 
that part of the faid fourth Defence, bearing that 
the Pannel had probable Ignorance, the Defence 
ought to be repelled, becauſe the Nature and 
Strain of the quarrelled Writing muſt be the Rule 


of the Puniſhment or Impunity, and not the Opi- - 


nion of the Pannel; Er quod eſt Ignorantia maxime 
inexcuſabilis neſcire hoc quod omnes ſciunt: It is du- 
plyed to the ſaid Reply, That the Pannel ſtill con- 
tends that the Nature and Strain of the Supplica- 
tion quarrelled may be the Rule of his Puniſhment 
and Impunity, according to his Opinion of the 


right Meaning and Senſe that he made thereof, 


for the Reaſons already adduced in the former Du- 
plies immediately preceding; wherein the Pannel 
contends, that with reaſon he himſelf muſt be the 
only Trucheman and Interpreter of the ſaid Wri- 
ting, in caſe any other Commentar or Interpreta- 
tion be made thereof, containing ſuch a Senſe and 
Meaning, as being received and admitted, will 
bring upon him the Puniſhment of Death: which 
Duply is here repeated brevitatis cauſa. 

And where it 1s replyed, That the Reproaches 
and Exprobrations therein contain'd are ſo nottour, 


that the Pannel nor none of his Judgment could 


pretend Ignorance on the reading thereof ; it is du- 
pre ut ſupra, That the Pannel refuſes his having 


knowledge of any ſuch Reproaches, and profeſſes 
his Ighorance thereof; albeit he read the ſame, 


and others likewiſe of better Judgment than him- 
ſelf, who did never obſerve nor find out the like, 
according to their Judgment and Underſtanding, 
Which Reproaches and Scandals, if they had per. 
ceived and remarked, (as they did not) would 

mY | have 
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have touched them as near as any other of his 
Majeſty's Subjects whatſoever of their Quality or 
Degree: but ſeeing the Pannel, and the reſt of 
the Hearers and Havers of the ſaid quarrelled Sup- 
plication, pretend their Ignorance torctaid of any 
ſuch Knowledge, as is now expreſſcd in the ſaid 
Dittay; the Purſuer can never be heard to force 
any other Knowledge upon them, to that end that 
they may be found guilty of the Crime libelled, 
and Puniſhment of Death therefore. 

And where it is replyed, That it is Ig HTA 


maxime inexcuſabilis neſcire hoc quod omnes ſciuii? 


it is duplyed, That my Lord Advocat will do well 


* 


to apply that Rule to the preſent Caſe, and ſhow 
gui fit hoc quod omnes ſcinnt. For if his Lordſhip 
means by his Dittay, then that Rule can have no 


place here, becauſe no Man knew any ſuch Gloſſes 


or Interpretation of the ſaid Supplication, but the 
Purſuer himſelf, before the coming furth of the 
ſaid Dittay. And if before that time many were 
of another opinion, concerning the meaning ot the 
faid Supplication ; then my Lord Advocat cannot 
be heard to ſay, that it was Igaorantia maxime in- 
excuſabilis in the Pannel neſcire hoc quod ones ſciunt, 


ſeeing no Man knew that which was ſet down in 


the ſaid Dittay, but my Lord Advocat himſelf: and 
many knew, and yet know, that the faid quarrelled 
Supplication in their Jadgments and Conceptions 
carried with it no ſuch Meaning or Conſtruction. 

And where it is replyed, That the Pannel's De- 
fence, founded upon his Depoſitions which he 
made voluntarly for {ſatisfaction of the Commit- 
tee, cannot be reſpected, becauſe the molt ſub- 
ſtantial parts of the Dittay are founded upon the 
ſaid quarrelled Supplication, and not upon the 
Pannel's Depoſitions; and that his D-nial of 
Knowledge by Oath, cannot liberat him from the 
Pain of Death: It is duplyed, That albeit many 
ſubſtantial Points of the ſaid Dittay be founded 
upon the faid Suppligation, yet they are founded 
upon the PannePs Depoſitions alſo. And albeit 
the ſaid Dittay quarrels and impugns the ſaid Sup- 
plication in ſundry Paſſages, which the Pannel doth 
not maintain as they are expreſſed in the Dittay, 
becauſe when he and the other Supplicants read 
and heard the ſaid Supplication, they found no 
ſuch meaning in it; and they leave the Defence 
of that Commentary to the Author himſelf, and 
declare ut /upra by their Judgment they found it 
not of ſuch a ſtrain as the Dittay bears : The De- 
claration ought now to be received, -for clearing of 
the Pannel and remanent Supplicants from all Suſ- 
picion of ſuch Knowledge as the Dittay bears 
upon them, for the Reaſons foreſaids, contained 
in the former Defences and Duphes. In reſpect 
whereof, the ſaid Reply ought to be repelled, in 
reſpect of the ſaids Depoſitions already given, and 
of the PannePs Declaration upon Oath, which he 
now offers to give. | 

Where it is replyed to that part of the ſaid 
Defence, bearing that albeit the ſaid alledged Li- 


bel ſhould be now found to be infamous, yet can- 


not be drawn hack, That there needs no Declara- late Lord Maxzvel”s Practick, who having ap" 


tor of the Judge; conſequently may be drawn 
back, becauſe it was infamous from the beginning : 
it is duplyed, That the Defence ſtands relevant 
notwithſtanding the Reply. Which Defence bears 
expreſly that the Pannel and other Supplicants re- 
ceived the ſaid Libel (now quarrelled) as an hum- 
ble Supplication ; and in token of their ſaid Know- 
ledge addreſſed the fame to be preſented to his 
Sacred Majeſty, as the ſaid Defence bears. And 
| I — 7 
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for not apprehending; it is duplyed, That the 


ſo what has been found out ſince to be ther 
the Purſuers, and thoſe of deeper Wit Ee = by 
ledge than the Pannel and other Supplican Won, 
not be laid to their charge; for whom all " ng 
tions are molt clear and evident, that the mos 
had never ſo much as one Thought or Opin 852 
is contained in the Dittay. on, 

Where it is replyed to that part of the E 
tion founded upon the Inſtance of Treaſon NW 
ſame bears; it is duplyed, That my Lord ve 
cat in that Anſwer takes Controver/uum pro C, bo 
ever raking this for a ground that the Supplic | 
is ſeditious and ſcandalous, and fo to be re Wh 
and holden againſt the Pannel and others * 
like Caſe, which is ſtill denyed, for the *. 
before adduced. Where it is anſwered by 
Advocat, That that part of the ſaid Defe 
the revealing to the Earl of Robes is not releran 
in reſpect of the Act of Parliament; it is dup] 7 
and ought to be repelled in reſpect of the . 
Duplies anſwering this Point, That Earl; he 
ume of making che ſaid Act, were born Conte 
lors; and that the Earl of Rothes was a Sh 5 
which the Act allows. 

And where it is replyed, That the Offer to þ; | 
Majeſty non relevat, except it were alledged * =. 


2 


Reaſon; 
my Lord 


Dee anent 


af 


he offered it as a ſcandalous Libel; ir is duphed N b 
That the ſaid Reply is no ways relevant, becyy. 4 
it was ſufficient by preſenting it to his Royal My. 

re 


jeſty to reveal the ſame in that manner: Andi 
cannot be now known whether it would have been 
ſo thought by his Sacred Majeſty, albeit he refuſed 
the ſamen; but it is certain that the Pann] and 
the Preſenter would never have preſented the 
fame, if they had thought it ſcandalous. Ard 
that part of the Detence, bearing that it was re. 
vealed by the preſenting, needs not to bear thai; 
was offered to be preſented as ſcandalous, for that 
was not their End, neither had they any fuch 
Meaning by the ſaid preſenting ; their Intention 
being, as is contained in the ſaid Defence, to have 
it preſented as an humble Supplication, to receive 
a gracious Anſwer, as other Remonſtrances had 
gotten before. And ſo there is no neceſſity to 
alledge it was to be preſented as a ſcandilous 
Libel. | „ 
And where it is replyed, That (granting) the 
ſaid Revealing to his Majeſty might have been ſuſ- 
tained as lawful, yet the Pannel is guilty of Death 


ſaid Reply is not relevant, becauſe if the ſaid f: 
vealing was lawful, ergo there was no neceſſity af 
apprehending ; for the words of the Act of Parl. 
ment anent the Prohibition are alternative, And 
albeit, as it is anſwered before, that the Pannel 
thought Mr. Haig to be Author, yet in reſped of 
this Conception of the ſaid Libel, he thought him 
not to be ſuch an Author as merited Apprehenſion, 
becauſe the ſaid Libel in his opinion fell not within 
the ſaid Act of Parliament. And repeats his for 
mer Anſwer, and the two Practicks about the ap- 
prehending of free Leidges; adding thereunto tt: 


hended by virtue of a Commiſſion, was notwitl: 
ſtanding forefaulted therefore. 

To the Reply, bearing that my Lord Advoci! 
granted that the Circumſtances of the Receipt ol. 
Haig's Letter are not eſſential Parts of the Di 
per ſo, but uſed as Adminicles to aggravat the 
Pannel's Crime of not apprehending, and gg 
him occaſion to eſcape, and entertaining of Ci 


: = 
reſpondence with him thereafter : it 1s * 
| 1 


be found in t 
part or c 


1634. 
bar the 
man and proteſt that no reſpect be had 
3 15 ane eſſential part of the Dittay. And 
1 Correſpondence is no ways relevant, 
gen that the Pannel did write Letters to 
", tor Correſpondence muſt be mutual, other- 
wiſe it can be no Correſpondence. | 
Vhere ic ! 
Hh as Letter; it is duplyed, That tis Maxim? 
huyjus [och to be produced, if that part of the Dittay 
ſounded upon it be found relevant, becauſe they 


y produced by Warrand of 'my Lord 


tice; and being now produced, nothing ſhall. 


hem to carry any Warrand for that 
he ſaid Dittay. And being produced to 
the Pannel, and his Procurators for their Informa- 
non and Defence, muſt yet be produced to be 
compared with the ſaid Dittay. For if they ſhall 
lid that the Dittay and rhe Letter do not agree, 
chen that part of the ſaid Dittay founded upon 
che ud Miflive will not be ſuſtained, and fo can- 
not be put to the knowledge of an Inqueſt. In 
whereof, the hail Replies and all the Mem- 


reſpect 


bers thereof ought to be repelled. 


It 1s duplyed by Mr. Jobn N:zbet ; Where it is 
replyed by my Lord Advocat, That the Diſpute 
inſt the Relevancy of the Qualification is ſuper- 


again | 
fnous, becauſe the general Subſumption conform 


to the Act of Parliament is per /e relevant: it is 


duplyed, That the General IS not relevant, quia 
non oportet in Criminibus vagari, Leg. Libellorum, F. 
de Accuſationibus: Et Locus, & Tempus, & Minutia 
Delifti exprimenda ſunt z alioqui Accuſatio ipſo jure 
et nulla. Clarus, F. final. Queſt. 12. num. 8, 
Whereas it is replyed by my Lord Advocat, 
That the Dittay is not contrair to itſelf, becauſe 
of the acquainting his Majeſty by my Lord Kohes's 
means does not explat and purge the concealing, 
my Lord Rothes not being one of theſe Perſons to 


E whom the Delators of ſuch Pieces, and Authors 


thereof, is appointed by the Act of Parliament : It 
is duplyed, That theſe Perſons are only ſpecified 
{or receiving of ſuch Delations 72 /b/1d:4m, where 
the Revealer knows not any other ſummar and ſe- 
cret way to acquaint his Majelty ; and not to tye 
them to an unneceſſary Circuit, where by a more 
compendious way his Majeſty may be acquairited, 
and the Authors ſuppreſt. And we repreſent the 
Inconvenient to enſue, if Parties by whoſe means 
his Majeſty has been acquainted with Pieces of 
that kind, ſhall be obnoxious to the Pains of the 
Act for not ſeeking a Bailly or Sheriff, to tell unto 
them that which by other and more direct means 
is ſhown to his Majeſty. 
Whereas it is replyed by my Lord Advocat, 
That the Acts of Parliament require not a judicial 
Declarator of the nature of ſuch Pieces, nor the 
former Knowledge of the Party challenged, but 
without diſtinction puniſh the not Revealers and 
not Apprehenders of the Authors of Pieces mate- 
rlally ſeditious; E, bi Lex non diſtinguit, nec nos, 
dtinguere debemus : it is duplyed, That Statutes 
being particular Concluſions of Law, preſuppone 
Prixcipia univerſalia & prima, and imply intrinſe- 
cally the common Notions of Law and Reaſon. 
and therefore ſeeing in Reaſon there cannot be a 
Crime of concealing, unleſs the Piece or Author 
illedged to be concealed were either declared to 
be, or to the Pannel's knowledge were ſuch as he 
ought to reveal, becauſe celare is relative to know- 


ledge ; _ not relevantly ſubſumed that Haig was 
OL, I, | 


nel and his Procurators accept of the 


is replyed, quod non eft hujus loci to pro- 


or a Libel. \\ 44.1 


Author of ane Piece materially. ſcandalous, and 
that the Pannel revealed him not, unleſs a former 


Knowledge were aſſumed likewiſe. And the Law 


it ſelf furniſheth a Ground for this Diſtinction, be- 


cauſe the Word Concealing importeth Knowledge: 


Et flatuta punientia delicta cagitaliter non habent lo- 


cum niſi dolo interveniente, etiam quod de dolo non 


fat mentio. Paulus de Caftro in Lege Nemo, num. 
5. Codice de Epiſcopis & Clericis, Ubi perſtringit im- 
peritiam judicum qui verbis ſtatutorum mordicus inbe- 
rent, & multo mags cum dolus requiritur, vel expreſſe 
vel tacite, tunc enim nec lata culpa ſufficit, tacite au- 
tem requiritur dolus, cum ſtatutum utitur verbis, 
nullus audeat vel preſumat. Which are expreſly in 
the Act of the 1oth Parliament; and muſt of 


neceſſity be conſidered to underſtand the Addition 


contained in the Act of the 14th Parliament; Id. 
que mullo magis in delictis que de ſua natura requirunt 
dolum prout eſt falſum injuria & ſimilia. Phar. 
Duet. 87. per lolam. Whereas it is replied, Quod 
Fudex acbet precedere ſecundum naturam rei prohibite, 
and ſhould not leave place to elude the Law ſub 
velo opinionis ; it is duplyed, That by all Statutes 
of that nature Crimes are only obviated and pro- 
hibited : And the Judge ſhould proceed to try 
whether Crimes be committed, or not, and not to 
condemn Eſcapes or Errors of Judgment, which 
are not arbitrary to the Will to ſhun, but depend 
upon the Diſpoſition of Organs, and Repreſentation 
of Fantaſms, which are exhibited ab intellectu 
agente, and neceſſitate intellectum patientem to ane 
Aſſent, where it is furniſhed with no probable 
Grounds to elide the ſame; as is known even to 
the Novices in Philoſophy by that trivial Maxim, 


Intellectus per aſſanſum premiſſarum convincitur ad 


aſſentiendum concluſion, ſaltem quoad ſpecificationem. 
And where my Lord Advocat would expoſe the 


Weakneſs of the Pannel's Judgment in not diſ- 
covering the nature of ſeditious Pieces, to inforce 


the Puniſhment of a Crime, it is duplyed, That the 
Law is not eluded by the flender Pretence of Opi- 
nion; but the Pannel's Conception of the Piece, 
verified by his Oath, and by all poſſible Preſump- 
tions, which we have at length deduced, muſt 
liberat him from the Guilt and Pain of the Crime, 


leeing in Law carent animo injuriandi ex quo crimen 
conſiſtit, verified by the Oath of the Party; and any 


aſſiſting Preſumption imports abſolvitur, as is al- 
ready ſhewn by the forecited Laws, and the Har- 
mony of Doctors. And whereas it is replied, Quod 
ignorantia juris non excuſat in delictis atrocioribus; it 
is duplyed, That ignorantid juris being at the moſt 
lata culpa, equiparatur dolo, & non excuſat in actioni- 
bus deſcendentibus ex contractu, vel quaſi, fed excuſat 
in criminibus vel deliftis, quia voluntas, que maleficia 
diſiinguit, ſpeftatur, non veritas vel exitus, Leg. 
Divus Hadrianus, F. ad Legem Corneliam de Sicariis. 
Phar. Queſt. 87. Ubi regulariter dolum requirit, & 
ubi abeſt dolus, panam aſſerit ceſſare, idque etiam 
in crimine Leaſe Majeſtatis, num. 10. & per totam. 
And the Atrocity of the Crime excludes not a 
probable Excuſe, Quia canſa quelibet, etiam levi. 
tas, credulitas excuſat a dolo regulariter. Phar. Queſt. 
go. num, 1. Et non ſolum fi fit levis ſed colorata & 


irrationabilis imo etiam temeraria & beſtialis. Idem 


ibid. num. 3. Ubi refert doctores concordantes Claudius 


Baltandiæ, Reg. Si fatua credulitas a dolo excuſat 
cum vehementibus preſumptionibus probatur, num. 1, 
S 2. Et cauſa levis excuſat in crimine injuriarum, 
& ad excuſandum ſufficit error verus vel preſump- 
tus. Phar. dicta Queſt. num. 29. Et levis cauſa ex- 


cuſat etiam in crimine Leſe Majeſtatis. Ibid. num, 26. 


Et 
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Et multo magis in iis qui de ſua tur nec de jure ci- 
vili reprobata ſun! : As is the Points of not appre- 
hending and concealing. 1bi enim dolus non Preſu- 
mitur, & ſi quis ſic egerit ſine dolo & animo delinquendi 
creditur agentis aſſertioni ex quo habet pro ſe juris pre- 
ſumptionem. Num. 14. & num. 90. Et ignorantia juris 
excuſat a doly. Num. 9 1. Et craſſa ſupina & aſfectala 
excilſat ex opinione Baldi & Tiraquelli, quo cual 
Num. 99. Niſi ſint circa ea que ſint de jure naturalt 
gentium & divina prohibita, Whereas it is replyed, 
That the Pannel cannot pretend Ignorance in re- 
ſpect of the Piece conſpicuouſly infamous, and of 
che PannePs Sufficiency and Qualifications, and in 
reſpect of the Perſon injured, being his ſacred Ma- 
jeſty; and therefore excludes all Excuſe upon Cu- 
rioſity, or any other reſpects, excuſable by the Law, 
and, at laſt, in reſpect of the Pannel's diſapproving 
of the Piece in his own Depoſitions: It is duplyed, 
That the Piece is not nottourly infamous for the 
Reaſons adduced. And here we proteſt, That my 
Lord Advocat's odious decyphering of the Piece, 
neceſſitates us to vindicate not it ſelf, but the Con- 
ception that the Pannel had, and that any Man 
may have, that is not pre- ocupied with the unna- 
tural Gloſſes of the Dittay. And for the PannePs 
Qualifications, jt evinceth that he would not have 
delivered a Piece nottourly infamous to be preſented 
to his Majeſty, as is acknowledged by the Dittay, 
and ſo to have indangered his Honour and Life, if 
he had had any ſuch Conception of it. And for 
the Pannel's diſproving of the Piece, it convin- 
ceth not his ſiniſtrous Intention in uſing or having 
a Piece diſprovable, becauſe it is not deponed that 
he diſproved it as ſeditious or infamous, but 
quando verba confeſſionis ſunt dubia, poſſunt & debent 
declarari & interpretari per confitentem, & in meliorem 
partem. Phar. Queſt. 81. num. 38. Et confeſſio dubia 
&9 incerta interpretatur in bonam partem in favorem 
confitentis, & ſecundum illius intentionem, Bald, in Leg. 
unica num. 23. Codice de Confeſſis. And the Pannel 
declares that he diſproved it not as ſeditious, but 
fit to be ſuppreſs'd, in reſpect of his Majeſty's Will 
expreſſed to my Lord Rothes anent Pieces of that 
Strain. Whereas it is replyed hy my Lord Advocat, 
That the Defect of the Common Law, in the Points 
of concealing and not apprehending, cannot be ob- 
truded, and that there can be no Preſcription of 
Laws; yet there is Antiquation and Deſuetude, 
as we have before ſhewn: And the Defect of the 
Common Law is adduced as a probable Candour of 
the Deſuetude in Points debording from the Com- 
mon Law. Whereas it is replyed by my Lord Ad- 
vocat, That the nature of the Piece muſt rule, 
notwithſtanding of the Pannel's Conception there- 
of, becauſe it is only required that the Piece ſhould 
be really ſeditious; it is duplyed, That in matter 
of Crime the Intention and Conception is moſt 


conſiderable, as is already inculcat; and when. 


there is a Queſtion anent the Credulity of the 
Party, his Credulity 1s probable by Oath, Barad. 


8 KRetle Lege inter omnes, F. de Furio; eſpecially 


where there concur ſome Preſumptions. Whereas 
it is replyed, That ignorantia eſt inexcuſabilis neſcire 
quod omnes ſciunt ; and that the Pannel's narrow Ad- 
vertency and Canvaſſing of the Piece challenged, 
in reading, copying, adviſing, interlining, join'd 
with his Opinion anent the Preſentation thereof, 
excludes all Preſumptions of Ignorance : it is du- 
plyed, That it cannot be ſaid quod omnes ſciunt, ſee- 
ing my Lord Rothes, a Nobleman of eminent Qua- 
lity and Sufficiency, made offer, at leaſt mention 
thereof, as a Supplication to his Majeſty, for the 
| 2 
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Pannel's Opinion. It is already anſwere 
perpending of the Piece; it is ſo far from 
ting or convincing his Knowledge of the 
be of that nature, that he is confident tha 
rent and unpartial Judgments, the more 
vert to the Strain of it, they will be the 
fied of the Nature of it, that it is not ſo nott 
injurious. And therefore the Pannel pride. 
his Procurators may vindicate his Conceptions A 
and remonſtrate the ſtrange Inferences th * 
Dittay makes of it. Where it is replied * R 
Lord Advocat, That apprehending is warrant, =, 
enjoined by the Acts of Parliament, and theres 
not dangerous; it is duplied, That apprehendi 
is warranted, when Parties are able, by la y 
Probation, to bind upon the Perſons leur 
the Guilt of the Crime for which they ang : 
apprehend them. And that even in the Crime : 
Leſe Majeſty there is no Warrant to appreh 1 
Parties, albeit known to the Apprehenders f 
of the Crime, unleſs they be able to quali d 
prove the Guilt under the Pain of Teng: = 
Retaliation in caſe they fuccumb. Where 155 
plyed, That the moſt material Parts of the — 
are founded upon the nature of the Piece ir ic, 
and not upon the Pannel's Depoſitions; it is du- 
plyed, That howſoever there reſults a relevant De. 
tence in Law upon the Pannel's Ab/entia anin; 
which is probable by his Oath, aſſiſted with Pre. 
ſumptions; and is admitted in the moſt ſtrid Inqui- 
ſitions, as is conſtant by the uniform and conſtant 
Harmony of all Criminaliſts. Whereas it is re. 
plyed by my Lord Advocat, That there needs not 
a Declarator of the Judge to be drawn back; it i; 
duplyed, That in all Countries where the conceal. 
ing of Heretick Books is puniſhed, a judicial De- 
clarator is neceſſarly required; and the private 
Opinion and Miſtaking of Parties before Dechirz- 
tor was never cenſured, much leſs puniſhed, 
Whereas it is replyed by my Lord Advocat, That 


d for nz 
aggravg. 
Piece ; 

t indiffe. 
they ad. 
more edi. 


the Maxim, Proniores debemus eſſe ad liberandum nn 


habet locum in atrocioribus & deliftis contra Principe; 
it is duplyed, That we retort this Anſwer, ui lx 
non diſtinguit nec diſtinguere debemus. Et non delinguit 
qui in dubio contra fiſcum reſpondet, F. de jure fi; & 
turpe eſt & principi injurioſum credere inventim qui 
principem omnibus benefacientem, neminem ledentem, in- 
juria velit eſſicere; & quavis excuſatio etiam leviſima 
& maxime fatua in criminibus atrociſſimis admitiitur, 


It is added by Mr. Robert Macgill to the prece. 


ding Duplyes, That where my Lord Advocat re- 
plieth, that Juris ignorantia non excuſat; that the 
ſaid Rule may be underſtood in Jure, quod uſuinus 
luit: For even if in theſe petty Statutes anent the 
inflicting of pecunial Pains contained in the gth 
Act, Parl. 21. 1612. a new Intimation of them 5 
thought fitting to put the Leidges in mala fit 
before they be practiſed, what then in this Ad, 
and ſome others, under the compaſs whereof ſun- 
dry here may fall, ſhall there not an Intimation 
be required where Life, Honour, and Lands, are 
in danger, and a capital Pain to be inflicted for to 
put the Leidges in male fide ? Item, Where it is re- 
plyed, Quod nec ignorantia facti excuſat propter pre 
ſumptum dolum ; it is anſwered, that the Pann! 
Ignorantia facti is ab omni doli preſumptione alicia; 
who could never think that under the general Law, 
contained in the Addition, could come in all fort 
of inordinate Speeches, and all fort of Heare!5, 
Concealers, and not Apprehenders. And for the 
exculing of any Dole that can be preſumed, he ad 
duces the Knowledge of Law and Reaſon, _ 
oug 
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to expone all municipal Laws, ut evitetur ab- 
„; which is, that all forts of inordinate 


hes or Writs, even againſt a Prince, and all 


ough 


Speec 
Conceale 


1 focerit, front quague res ei, animadvertam. Leg. 
ab Labeonem 15. G. 251. 28, Ubi de penarum 
ti tinZione ex circumſtantus juxta Legem aut fafta 16. 
in principio, F. de f nis, quam conſideratione affettns 
G ailints facientts Maximum habet momentum, Leg. 
illa 3. . 1. dicta Leg. 15. I. 38. Lege ſi quis certum 
20. in fine, F. de injuriis. So that my Lord Advo- 
at's Reply anent Credulity, that it excuſes nor, 
and that it is not a ſufficient Warrant ad juramen- 
lum purgatroum, and that it ought not to be here 
received; the fame ought to be repelled, becauſe 
Credulizas five juſta fit Cailſa ſive znjuſta excuſal ibi 
lis requiritur, as in Our Caſe. Clarus, §. final, 
geſt. 60. num. 22. 2 quod recipialur juramentum 
purgatioum concurrentibus aliis ad animi boni proba- 
ionen indiciis conflat per Phar. Queſt. 105. Inſpett, 
3. poſt num, 111. Leva vero judicia ſuſficere, ait 
Aloxander, Conc. 115. Columna penultima, Volumine 
warts, Et d delicto etiam conventicula, & male con- 
regationes, cauſam vel levem excujare ait Cravelta, 
Conc. 4. m. 26. But fo it is, there may be many 
good Reaſons alledged, wheretore the Pannel had 
4 good Mind, as that all which 1s in this quarrelled 
Petition, might have been proponed in Parliament. 
And the reſt of the Reaſons adduced in my ſecond 
Exception, adeo ut dolus hie non ſit praſumendys 
againſt the Pannel; neither is the Argument good 


740 


that the Panne! diſallowed it, or thought it not fit 


for a time, eg he thought it ſeditious negatur ſequi. 
And becauſe my Lord Ad vocat, in all the Mem- 
bers almoſt of his Reply, returns upon this, That 
the Piece of it ſelf is really ſeditious; and that 
Obſcurity and Ambiguity of Words may receive 


Evaſion and Excuſe among Subjects, but not in 


the Caſe of the Pannel: I anſwer, That the Ex- 
ception ſtands good, notwithſtanding of the Reply, 
in reſpe& of the Examples and Caſes following. 
And, firſt, I confeſs that ſuch inordinate Speeches 
and Writings as were uttered betwixt Cataline and 
his Complices againſt a Government, and againſt 


a Prince's Progenitors, or his Perſon, in that ſort 


are puniſhable both in the Perſon of the Speaker 
and Penner, as allo of the Hearer, not Revealer, 
and not Apprehender ; wherein the Caſe of this 
Addition is verified: and no others are Hearers, 
not Revealers, and not Apprehenders. Clarus, F. 
ultima, Qu ſt. 8 7. num. 2, & 3. But mark in a 
lecond Caſe, Quod nobilis qui direftis verbis & 
afertionibus dixit, ait, ſeripſit, principem ſuum non 
babere animum remunerandi ; by Matheus, De 
Aflitis, deciſione 307. mm. 27. is not thought pu- 
niſhable by the ordinary Judge: but remiltendus, 
ut in Log. unica, ſi quis principi maledixerit ubi tamen 


inproperatur defefins liberalitatis, que eſt præcipua 


virtus in pi inciſibiss; as our Saviour himſelf affirms, 
lake Chap. 22. *Eusgyirer, Bountiful. The third 
Cale is of him who tpake or writ that which by 


© interpretation might be miſconſtructed to ane evil 


Senſe, as was ſaid in the ſecond Part of my firſt 
Exception : And remits alſo to that Comment of 


Menchins, adduced by Mr. John Nisbet, And 


| wixre my Lord Advocat would eſchew, by ſaying 


"mat Menochius had not ſuch a Law as we, and 
that we ought to be governed by our own Laws 
[Xpolition of all municipal Laws, according to 
TW 1 Gaylus expones the Maxim, Ubi Lex 

0:1 | | | | 


rs and not Apprehenders, ſhould be pu- 
niſhed alike : For the Pretor ſays, Si quis adverſus 


"<mIts to the end of my firſt Exception anent the 


Fer a Libel. 1 


non diſtinguit nec nos diſtinguere debemus, & ut vite- 


tur ab/urdum paritatis, our Laws may be fo ex- 


pounded. £749 it the Authors of theſe laſt Speech- 
es and Writings be ſcarcely puniſhed, far leſs 
ought the Hearers, not Revealers, and not Appre- 
henders ; for even in Apprehenſion, gue eſt captura 


oportet ut conſtel du crimiis enormitate; which is not 


here. 


It is triplyed by my Lord Advocat, That he 


finds no neceſſity to triply. But if the Juſtice, and 


his Lordſhip's Aſſeſſors, require any thing to be 
explained in that which is duplyed, upon fignifica- 
tion of their Pleaſure,, he ſhall be ready to exped 


all Doubts verbo, which he did. 


The Juftice-Genera! continues this Dyet till to-morrow 


the 13th, Ig 
The ſaid 13th sf December, 1634. the Fuſtice con. 
tinued the Dyet till the 16th of December, 1634. 


Curia legitime affirmata, &c. and Procurators in 
Defence, as before. 


Mr. Roger Moat, as Procurator for the Pannel, 
repeats only the former Defences, and Duplies of 
them, anent the revealing by the Pannel to the 
Earl of Robes of the Supplication or Petition con- 
tained in the Dittay, and the Earl of Rothes his offer- 
ing thereof to the King's Majeſty ; and that the Act 
of Parliament is ſatisfied thereby, which does not 
exclude the revealing to other Perſons nor are men- 
tioned in the ſaid Act: But affirms poſitive all 
manner of revealing, whereby knowledge ma 
come to his Majeſty, which is the End of the ſaid 
revealing, ſufficient, as faid is, in ane Act of this 
kind, which has never been in cuſtom. And ſo re- 
vealing being clear, as ſaid is, there needed no 
apprehending. 


My Lord Advocat repeats his former Anſwers, 
That the revealing 1s not clear nor relevant; and 
albeit it were, that the not apprehending makes 
the Pannel guilty, and fo to fall under the Puniſh- 
ment contained in the Act of Parliament libelled. 


It is alledged by Mr. John Nisbet under Proteſta- 
tion, That the vindicating of the Libel challenged 
from the Gloſſes of the Dittay, ſhall not import 
any Approbation thereof, either by the Pannel or 


his Procurators ; but in ſo far as they are neceſſitat, 


by my Lord Advocat's Replies, to vindicat the 
Pannel's Innocency in the hearing, or any other 
Acceſſion to the ſaid Libel challenged. It is firſt 
replyed by my Lord Advocat in his Replies, bearing 
that the Nature of the Piece is ſo notoriouſly in- 
famous, that at the firſt view it is apparent to the 
moſt ſhallow and ordinary Underſtanding, to be 


injurious to his Majeſty in all the Points libelled : 


It is duplyed thereto, That the Points of the al- 
ledged Libel import no Reproach to his Majeſty's 


Perſon, Eſtate, or Government, in the Pannel's 


Conception, for theſe Reaſons : Firſt, That Point 


anent Geſture is not reproachful, becauſe ſubjecta 
ſunt talia qualia predicata demonſtrant, Bartolin, Pri- 
mario Leg. 3. F. de Inſtructo vel Inſtrumento Legato. 
And there is no injurious Attribute enumerat, to 
defame his Majeſty's Geſture ; but it is only af- 
firmed, that his Majeſty's Notes bred a Fear, 
which is ane Attribute of Caufality, and not of 


Quality. Secondly, The Intention of his Ma- 


jeſty's Noting could not be conceived by the Pan- 
nel to be ane taxing of his Majeſty of any Point 
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444 
of Indiſcretion or Injuſtice, unleſs the Act ot 
Nothing had been qualified in the alledged Libel 
to be unjuſt or indiſcreet 3 which were ſacrilegious 
to think of a Prince eſtranged from his Country, 
and from the Occaſions of Knowledge and Know- 
ing of his Subjegts : for he may in Juſtice and Wil 
dom remark the Opinions of the Lords of Parlia- 
ment, and thereby probably to found a Conjecture 
of their Inclinations to his Majeſty's Service. 
Thirdly, The alledging the Noting of the Namcs 
of the Diſ-afſenters could not at the firſt be con- 


| ceived to imply an officious prying into the Geſture 


of the Prince, bur rather a loyal Fear of incurring 
the King's Diſpleaſure; taking hold of a ſimple 


Geſture, whereby his Majeſty might have ſeemed 
to have taken notice of their Untowardnels to his 
Majeſty's Service. Fourthly, There is no ground 


of Reproach inferred upon his Geſture, as the 
Dittay bears. It is duplyed to that Point anent 
his Majeſty's Refuſal to hear the Reaſons of ſome 
Diſ-aflenters, That the firſt part of the Anlwer to 
the former Point quadrats here. Secondly, The 
alledged Refuſal of his Majeſty to hear the Rea- 
ſons of the Diſ-aſlenters, cannot be ſo - readily 
conceived to rub matter, of Reproach upon his 
Majeſty's Sacred Perſon or Proceeqings ; but in 
the contrair argues his Majeſty's RFI Goodneſs 


in not accepting the ſcrupulous prepptterous Anti- 


cipations of Reatons before voting/in Parliament, 
as being derogatory from the antient and heredi- 
tary Liberty of Noblemens Votes, and from his 
Majeſty's Royal Bounty, ready to) acquieſce in the 
free Opinion of his Eſtates; ang from a pre- 
vious and partial eſpouſing of eithe of any 
debatable Point, before the final Dex in Par- 
liament. And as for the Inference of Fear to be- 
come obnoxious to his Majeſty's Diſpleaſure, it is 


not ane Inference of ane Reproach, but rather of a 


dutiful Love, which debords (runs out) oft-times 


into a needleſs Fear. - 

It is anſwered to that Point of the Dittay chal- 
lenging that Paſſage, viz. That the oppoſing of Re- 
ſolutions carried by plurality of Votes, was never cen- 
{tured by a Prince of ſo much Fuſtice, contains no Sub- 
ject of Reproach ; but on the contrair, ane ample 
and due Acknowledgment of his Majeſty's un- 
doubted Goodneſs and Juſtice, uſed as an Argu- 
ment to deprecat his Majeſty's Cenſure, as incom- 
patible with his Majeſty's Goodneſs, and the Ex- 
ample of other Princes like to his Majeſty. 

It is anſwered to that Point of the Dittay bear- 
ing that his Majeſty's Honour is undermined by 
the affirming a general Fear of Innovation in eſſen- 
tial Points of Religion, That his Majeſty's Ho- 
nour is not ſtained, becauſe there is nothing af- 
firmed to have been done by his Majeſty, which 
might occaſion any ſuch Fear; and the Panick and 
groundleſs Fear of Subjects, reflects no Reproach 


upon a blameleſs Prince. Secondly, It is affirmed 


that there is Fear of Novation intended, but not 
by his Majeſty, as is clear by the Motives of that 
Fear adduced by the Supplicants, viz. That there 
is Allowance of printing Arminian Books ; which is 
not poſitively affirmed, but upon report, and the 
Impunity of Arminia, Preaching, which reflects 
upon Churchmen only, to whom it is incumbent 
to advert to the Printing and Preaching of Ortho- 
dox Tenents. And therefore albeit 1t were falſe, 
cannot fall under the compaſs of the Acts of Par- 
liament, as ſeditious and reproachful to his Ma- 
jeſty, his Eftate, Perſon, and Proccedings. 


It is anſwered to the Point of Admiſſion of Pa- 


D 
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piſts upon the Parliament and Articles, That 
the Pannel's Conception it reflects not againſl vn 
Majeſty, and theretore i Levant rae... 
Jelty, and therefore is not relevant to infer th 
| Vs 5 6 
Crime of ſeditious Libelling, or Acceſſion th. 


5 ret 
{iem, It is anſwered to that Point of the H * 


Ita . 


Ir; C ' : af l l 
bearing the King's Majeſty's Proceedings tg be 


miſconitructed in the alledged Prohibition ol the 


Gentry to meet, That his Majeſty's Royal Prg 
cedure is not taxed as, unjuſt ; but without dyvine 
upon the words of Juſt ice or Injultice of the Inter. 
ruption of thole Meetings, it is only infinua. 
that albeit in Parliament they might have objected 


25M OF: ; 7 > 4 ; 
againſt the Interruption of thoſe Meetings, and had 


occaſion to oppoſe his Majeſty's Will, as the 

thought, that theſe Meetings ſhould be Interrupted 
they contented themſclves and were not refractory 
And herein, and in the hail Strain of the followi,; 
Points, (in the PannePs Conception) it is only an 
Endeavour to ſhew that the diſaſſenting from 4 


Acts, was not from any Faction and Waywardne, 


to oppole his Majeſty's Will, as they feared he 
might have been poſſeſſed with; ſceing in other 
Points, wherein they had occaſion, and Probahle 
grounds in their opinion to oppoſe it, they were 
ſilent. Moreover, it is anſwered for this Point, 


and all others following, 9Ougd in cauſa criminal 


8 : 


guad verba jr ſit interpretari ad bonum vel ali 
9 


in dubio debent inlelligi ad bonum, & excludetur fre. 
Jumptio delicti. Cravetta, Concil. 9. mum. 21. V. 
Jecundum ſubjeftam materiam, Leg. Protullus, E 4; 
Ujufrutiu : Et quando verba dubia ſunt, non dhewt 
enteliigt cafticfe in damnum proferentis, ſed ſecundum 
1pftus mentem ; & convenit animadvertere, qua nente 
quid dicatur, & mulio magis quid concipiatur, Lag. p. 
nult. F. ad exbibendum. Et quando verba ſunt dubia 
ut videntur injurioja, vel non, ftandum eſt clara 
uus qui ea dixit vel ſcripſit. Menoch. Concil, 197. li. 
12. Multo magtis ejus qui imprudens & bona fide iis 
uſus eft. El quando verba ſunt dubia, declaratio ſy- 
mitur a verbis frecedentibus vel ſubſequentibus, vel u. 
triſque. Menoch. Concil. citat. num. 7. And therefore 
if the Strain of the Words, the Nature of the Sub— 
ject being a Supplication, the Declaration of the 
Pannel's Conception of them, and other enſung 
words which declared them, be adverted unto: it 
will be found the Pannel is excuſable, if in this 
Conception they import no Reproach to his Ma- 
jeſty : for the hail laſt part of the Supplication re- 
ſolves in an Enunciation de geſſibili praterito, We 
might have repreſented uo verificatur ratione tr 
fentis , and therefore if at the time of the Parla- 


ment they had Power to repreſent theſe things, the 


Enunciation of that Power cannot import Calum- 
ny or Reproach to his Majeſty. And ſeeing the 
actual Repreſentation of theſe things could have 
imported no Injury to his Majeſty, quia ubi licentis 
loquendi niſi in dando Conſilio & Senatu ? Mem). 
Concil. 10. num. 2. far leſs could the affirming of thar 
Forbearance from ane Act not injurious in itſel, 
have been conceived or interpreted to be reproact- 
ful to his Majeſty. And whereas it is libella, 
that the Prohibition of the Nobility and Gentry 
to meet amongſt themſelves, or with the Lords ol 
the Articles, is falſe ; non relevat, becauſe it is not 
poſitively affirmed that they were prohibit, bu! 
only that they might have repreſented the Prob. 
bition of theſe Meetings. For the Verity of the 
which Enunciation, and the Defence of it from 
being reproachful, the Power of repreſenting | 
ſufficient with any probable ground to believe thut 
theſe Meetings were prohibit, whether upon Sur 
miſes, or upon any other occaſion. And laſtly, 

, it 


| 1634- 2 


lared afterwards, that they forbear to 


for a 
ir is deC 


ake uſe of theſe Reaſons, which they might have 
n 


eſented, to give his Majeſty full 
4 c thing that n their opinion ks 
_ h in our Religion or Laws; whereby 
he ſuſtneſs and Lawfulneſs of all they conſented 
wy 3 to oppoſe, 1s clearly acknowledged : 
4 1 that it appeared to the Pannel, and may ap- 
pot ro any, that they might have oppoſed the 
8 procedure. Tis not to traduce it as unjuſt 
"Pants which they both by their Silence ac- 
” ed unto, and expreſly acknowledge that they 
2 © no Breach in our Religion and Laws, but 
ah 9 how probably they might have oppoſed 
eos Points thereof, if they had been poſſeſſed 
with a ſeditious Spirit of Oppoſition, and thereby 
arried to diſaſſent from other Acts, as they fear- 
* his Majeſty might have been moved to believe. 
; Ir is anſwered to the Point of {lighting the 
Grievances of the Country, That his Majeſty's 
Proceeding is not taxed, becauſe ic is not ſaid that 
they were proponed in Parliament, and rejected or 
Jiohced ; but only whereas in the Convention of the 
Eſlates the Perſon chiefly intruſted by his Majeſty 
undertook to acquaint his Majeſty therewith, and 
to procure Redrels, nevertheleſs no notice was 
taken thereof, and they were lighted not by his 
Majeſty, but by thoſe who undertook to acquaint 
his Majeſty, and therefore reflects only upon them. 

Ir is anſwered to that Point of the Dittay bear- 
ing the ignorant and falſe Affir mations, that before 
the 1609 Year of God: the Noblemen made choice 
of ſome of their Rank to be on the Articles, the 
Supplicant's Ignorance, in the Pannel's Conception, 
lays no Aſperſion upon his Majeſty or his Pro- 
ceedings. 5 

It is anſwered to that Point of the Dittay, bear- 
ing the taxing of the undutiful Choice made by 


not 4 Breac 


the Biſhops, of Noblemen in ſufficient, or unexpe- 
rimented, to be upon the Articles, That it is not 


injurious in the Panncl's Conception to his Ma- 
jelty, in his Perſon, Eſtate, or Government. Se- 
condly, Repeats the general Anſwer, that it is not 
poſitively affirmed of the Biſhops, that they did 


undutifully, or that the Nobl-men elected upon 


the Articles were Popiſh cr Ignorant ; but that 
they had probable grounds 1 


ſo, and to repreſent. 5 4 
It is anſwered to the Point of reproaching of 


his Majeſty for the Acceptannce of the Taxations, 


That in the Pannel's Conception his Majeſty is 
not challenged upon his Speeches in Parliament, 


bor upon the Narrative of his Proclamations, nor 


by the Antitheſes of King James I. his Practice: 
But his Majeſty's Speeches in Parliament, his Pro- 
clamations, King James I. his Practice, and the 
Parrallel of the Eſtate of the Country, and the 
End of Taxations under either King, and his Ma- 
jeſty's Father of worthy Memory, is adduced in 
the Pannel's Conception as ſpecious Reaſons where- 
with they might have oppoſed the granting of the 
Taxations, if they had had ane diſloyal Intention 
to mar his Majeſty's Ways and Benefits. 


It is anſwered to the Point of challenging of 
his Majeſty for Employment of his Taxations, 


and for his Liberality in rewarding his Officers, 
Phat in the PannePs Conception it is not ſpoken 
politively and by way of Reproach, as the former 
Points, ſhewing how far the Diſaſſenters were 
hom Averſeneſs or Tepidneſs in his Majeſty's Ser- 
vice; ſeeing without expatiating on the common 
Head uſual on ſuch occaſions, againſt the granting 


n their opinion to think 


Taxations without inquiring of the Reaſons and 
Cauſes of granting the Taxations ; without repre- 


ſenting the Inconvenience to enſue, they all una- 


nimouſly favoured his Majeſty's Benefit. 


It is added by Mr. Robert Macgill, That the Re- 
medies apply*d to a Diſeaſe, mult be thought both 
by the Phyſician, and the Patient or ſick Man, 
meeteſt and molt fitting for the curing of the Diſ- 
eaſe. But ſo it is, that the Pannel and Supplicants 
were ſick of a Diſeaſe ; and therefore they in 
curing by the Remedies as were thought fitteſt and 
mott helptul by them, contained in the Supplica- 
tion, muſt be thoughr therein to have had a good' 
Mind, and that they thought and uſed the Reme- 
dics according to the nature of the Diſeaſe, as be- 
ing moſt fir. Their Diſeaſe was Fear of Diſplea- 
ſure from his Majeſty ; for we muſt not think ac- 
cording to the Stoicks, That only vires animi quas 
phantajias Philoſophi appellant, quibus mens hominis 
prima ſtatim ſpecie rei ad animum accedentis pellitur, 


non voluntalis ſint, neque arbitrii : But that alſo 


aſſentiri & co-opinari incidunt in virum ſapientem, 
But fo it is, that this Diſeaſe was filial, erga Patrem 
Patriæ. And like Bairnes who are dung (i. e. 
Children that are beat) go back again to their 
Father, ſo the Pannel and other Supplicants having 
by chance looked upon the Piece quarrelled, did 
think 1t a very good Remedy to appeaſe his moſt 
Sacred Majeſty, their Father. As it is reported of 
the Spear of Achilles, that he who wounded them 
with Fear, might cure the ſame Wound, in ſhew- 
ing that they might have reprefented Grievances, 
which are Diſeaſes, to the only Phyſician. And 
in our Acts of Parliament, Declamations are for- 
bidden ad Plebem : fo it muſt be thought of Wri- 
tings alſo, in the Conception of the Pannel, gu 


er Plebem diſtribuuntur atque ita divulgantur, which 


is not in our Caſe; ergo, Cc. 


It is anſwered by his Majeſty's Advocat, That 
all oughr to be repelled, in reſpect of the Dittay, 
and of the particular Points of Reproaches, which 
not ſo meikle (much) as by the Conception or 
Meaning of the Pannel can be juſtified. And all 
which is opponed, is either againſt the Relevancy 
of the Dittay, which is remitted to the Juſtice ; 


or againſt the Verification thereof, which is pro- 


per to the Aﬀyze. And if the Juſtice and Aſſeſſors 
deſire a more ſpecial Anſwer to be made to the 
Particulars, the King's Advocat offer*d to clear the 
ſamen by word in hearing of Parties. 


It is laſt alledged by Mr. Roger Morvat for the 
Pannel, That that part of the Dittay anent the 
Pannel's alledged divulging and diſperſing of the 
ſaid alledged Libel, is not relevant to infer the 
Crime and Puniſhment concluded in the faid Dit- 
tay ; becauſe divulging and diſperſing are not con- 
tained in the Acts of Parliament whereupon the 
Dittay is libelled, and ſo cannot be the Ground 
and Warrand thereof. Secondly, In fo far as the 
Dittay bears, that the ſaid Libel was divulged by 
giving the ſaid Copy to Dunmure ; giving, and not 
granting, that divulging is warranted by the faid 


Acts, or can be ſuſtained as a Warrand againſt the 


Pannel to infer the ſaid Crime and Pain, that can- 
not be called divulging, becauſe Dunmure's own 
Depoſitions bear not, that he received the ſaid Libel 
from the Pannel to copy or divulge, but that he 
took it up only to read upon yery ſtrict Conditions; 
which being the true manner of his Receipt there- 
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of from the Pannel, cannot be called properly di- 
vulging: becauſe to divulge, properly is to affix 
in loco publico, as Mr. Thomas R did, whom my 
Lord Advocat cited; who affixed his ſeditious 


verſally maintained, that the delivering of a Libel 
or Writing to one only, cannot inter divulging ; 
albeit it is not granted that the Pannel delivered 
the ſaid Writ to Dinmure. | > 
To that part of the ſaid Dittay bearing that 
the ſaid Libel was divulged by delivering thercof 
to the Earl of Rothes; it is anſwered, That that 
was not divulging, becauſe it is confeſſed in the 
ſaid Dittay, that it was delivered to the Earl of 
Rothes to have been preſented to his Sacred Ma- 
jeſty: And it is contended, as before, That that 
which is affirmed in the ſaid Dittay to be divulg- 
ing, is more properly to be called revealing, as 
indeed it was. So that it is retorted, to free the 
Pannel not only of divulging, but of all Crime for 
hearing or not apprehending ; becauſe if the Pan- 
nel delivered it, as the Dittay bears, to have been 
preſented to his Sacred Majelty, ergo not as infa- 
mous, reproachtul, or ſcandalous : which muſt be 
preſumed by all manner of Preſumptions in favour 
of the Pannel, that he did not conſent to the pre- 
ſenting thereof to his Highneſs, as being in his 
leaſt Thought or Imagination ſcandalous, or other- 
wiſe as the Dittay bears; but only to have been 
revealed to his Sacred Majeſty as a Piece which he 
and the other Supplicants did think and conceive 
might have been graciouſly accepted, as others of 


that kind had formerly been received by his gra- 


cious Majeſty. 

To that part of the Dittay bearing the copying 
thereof by Mr. Robert Dalglei/h, the Pannel's Ser- 
vant; it is anſwered, Quad non relevat to infer 
divulging, becauſe the faid Mr. Kobert his Depo- 
ſition bears, that he did only deliver the Copy 
to my Lord his Maſter, and did no farder. Nei- 
ther depones he, that my Lord did any farder but 
took the Copy from him; which in no ſenſe can be 
properly called divulging, for the Reaſons before 
adduced. | | 

To that part of the ſaid Dittay bearing Mr. John 
Dunmure's keeping the ſaid Copy in his hands, by 
the ſpace and in manner libelled; it is anſwered, 
Non relevat, becauſe it is not, vt ſupra, that the 
Pannel gave him the Copy, but that he took it, as 
the Depoſition bears. And what he did there- 


after, without any Warrand, Command, or Al- 


lowance of the Pannel, cannot be laid to the 
Pannel's charge, but to his own; ſeeing the man- 
ner of his receiving and divulging thereof, is not- 
tourly known to have been againſt his Promiſe, 
or without the Knowledge or Conſent of the Pan- 
nel, by abuſing his Truſt given to him by the 
ee tho innocently, who was free of all his 
ſubſequent Proceedings. And there being no 
Fraud or Malice in that point upon the Pannel's 
part, who was wronged by Duumure, tho inno— 


_ cently 3 that cannot be called the Pannel's di- 


vulging : for who lives, and may not be deceived 
and abuſed in that manner as he was, tho inno- 
cently, on Dunmure's part? 


Lord Balmerino, 10 Car. [ 


To that part of the Dittay ancnt Mr. 7% D 
mure his Anſwer to the Earl of Ty-aqug;y 1. 
anſwered, That the ſame cannot be reſpedteq a 
relevant to infer divulging, becauſe the 5 _ 
Depoſition bears that he gave no Warr; na 

2 O 4 * rand Dor Di. 
rection to Diunmuwe to return anſwer to 


ofeſt 
ly Il) (5 


nel himſelf knew of 1% meaning of the Earl of Noi 
and other Supplicants, who had intended to cauſ 
make offer of the fame to his Royal Majeſty ie 
accordingly did make offer thereof by the fil 
Earl of Kol. — Lo 

And to that part of the ſaid Dittay, concludigo 
that the ſaid Pannel being a Nobleman of good 
Learning and Underſtanding, ſhould have 5 
vealed, ſhould have not concealed, ſhould have , 
prehended the Author; it is alledged, Ny hg 
ut jufra, and Avjoivityr ought to be granted from 
that Concluſion, for the Reaſons mentioned before 
in the Defences and Duplies made for the Panne! 
who ſtill contends that as he never did conceive bs 
underſtand the ſaid Supplication, as the Dittay in- 
forces and bears the fame upon him; fo his own 
Commentary and Declaration anent his Meaning 
and Senſe thereof, ought only to be received, 10 
free and vindicat him from the Crime and Pains 
libelled. In reſpect whereof, the ſaid Dittay anent 
the Point of divulging can no ways be reſpected as 
relevant, but 45/0/vitur ought to be granted to the 
Pannel therefrom. 


It is added by Mr. Alexander Pearſon to this laſt 
and fifth Exception, That the Point of Dittay 
anent divulging 1s not relevant, and cannot infer 
the Pains concluded by the Dittay, becauſe the faid 
Point of Dittay is not founded upon any At of | 

Parliament mentioned in the Propoſition thereof, 
but only upon the Civil Law, which the Leidges 
cannot nor are obliged to know in all the Sanctions 
thereof; ſpecially ſeeing by divers Acts of Parlia- 
ment, to wit, King James I. Parl. 3. cap. 48. King 
James IV. Parl. 6. cap. 79. by the which tt is fta- 
tute, That all the King's Leidges live and be go- 
verned under the King's Laws and Statutes of 
the Realm only, and not by any Laws of other 
Countries: And therefore cannot infer the Pains 
concluded by the Dittay. 

Farder, The Pannel ought to be affoilzed from 
that Point of the Dittay of divulging, becauſe thc 
Pannel is not nor cannot be counted formally Di- 
vulger of the alledged infamous Libel ; he no! 
having Knowledge or Opinion of the Writ quar- 
relled, that it was infamous : but having juſt and 
probable Cauſe to think of it otherwiſe, 2 fe. 
And as Credulity by the Civil Law defends in 
Theft, ſo by the like reaſon it ought to defend the 
Pannel here, anent divulging, as is confirmed in 
the fourth Exception proponed for the Panne, 
which I here repeat, and which Defence is mot 
relevant by the Civil Law, whereupon only tis 
Point of Dittay is urged, and therefore ſhould | 
elide the ſame. | 

Item, Farder, The Civil Law does not make an) 
to be Divulger of an infamous Libel, but After 
Knowledge of the ſame to be infamous; which 1s 
clear by the Ordinance of the Law ſet down i 
Lege Unica, Codice de famoſis Libellis, which com 


mands the Finder of ane infamous Libel preſent!y 
| to 


1634. 


to deſtroy 1 Ige of the Writ to be ſuch. And 


under Pro 


asu Crimina YET oy a 
| Et qui Libellum famoſum ab alio acceptum viciſſim alii, 


O 


. which the Finder cannot do, but 
led 

2 by the Prohibition of the ſaid Law, 

t a $1 vim earum manifeſtaverit; which requires 

bn of an infamous Libel, in the form and 

air 10 chereof. In reſpect whereof, the Pannel 


2 be aſſoilzed from that Point of divulging. 
OU f 


after 


„ added by Mr. John Nisbet, That divulging 
5 wy —_—_ qualified in Law, by the impart- 


: of th A 3 
ing . 4b Dunmure; becauſe it was imparted to 


to Mr. 7 
neither 0 


but to my Lord Rothes in the contrair quality of 


lication, to be preſented by him to his 
_— 2 is acknowledged in the Dittay ; and 
to Mr Jobn Dunmure as a Confident of the Pannel's, 


f imparting are far from the nature of 
for the word itſelf implieth a publick 


nalities 0 
divulging 3 
Diſperſion, 


foſtationem publicam & doloſam publicationem ; Canone 


I wi in alter its, Cauſa 5. Queſt. 1. Doloſum. Canone 4. 


"1 Cauſa & eadem Queſt. E- Libellus famoſus di- 
iy Paſſuillus, quod in Urbe Roma ad truncam Paſ- 
ini cujuſdam ſtatuam nffig /olet. Harprechtus in trac- 
li, F. Injuria. Sectione de famoſo Libello, 


Y uni tantum ſecrets tradidit, Libelli famaſi pana non 


et plectendus, quia ex traditione ſecreto facta non ob- 


-ure colligitur animus non diſſamandi; S quia Libel- 
lum famaſum non dicitur publicaſſe, niſi qui cum pluri- 
bus impertitus eſt. Harprechtus, ibidem. 


tis added by Mr. Robert Macgill, That the di- 
vulging qualified in the Dittay 1s not relevant ac- 
cording to the Civil Law, where a Publication and 
Out-fetting is required: Pharm. Queſt. 105, In- 


ö teck. 11, num. 485, 48 7. And the reaſon is, quod 


Convicium dicatur quaſi Convolium, Leg. Item, apud 
Labionem 15. F. 4. F. de Injuriis, ubi g. ſequenti ait 
dici oociferationem in unum collatum: additis $. 8, & 
11, & 12. Quod oportet in Cætu dici, & cum vocife- 
ratione vulgare, etiam Nenio Marcello eſt in vulgus 
dare, & quaſi multis audientibus ac non taciturnus di- 
cre, Then ei diſper ſionemm & diviſionem ſuperaddunt, 
ut fit in plurium manus ſparſio ab una eademque facta, 
& maxime ſi in Plebem diſftributio fiat, unde ſ@vitque 


WT ignobile Vulgus. Quippe, ut Cicero pro Plancio, 


inn eſt conſilium in vulgo, non ratio, non diſcrimen, non 


© ilgentia, And even in that title of the ninth Book 
© of the Cod. de Seditioſis, it is added, Et his, qui Ple- 
ben contra Rempublicam audent colligere. And ſo 
E have I ſaid not long ſince, that theſe private Wri- 
= tings, and the diſperſing of them, muſt be under- 


© ſtood in our Acts of Parliament, as the Declamati- 


ons therein mention'd, that is, to the meaneſt and 


commoneſt ſort; and that to ten at leaſt, quia non 
d ditur notorium niſi per decem ſaltem tranſeat ; Boeri- 
I Trattatu de Seditioſis, Premiſſ. 7. quippe quod popu- 
= us dici non poſſe, niſi ſint decem: Tbidem Præmiſſ. 3. 
And remits here what I have ſaid de Seditio/1s, in the 
end of my ſecond Exception. But ſo it is, that 
© the communicating of the Piece quarrelled to Mr. 
= /obn Dunmure, in that mean ſort as is contained 
uin the Depoſition, and conſequently in the Dir- 
day, cannot be thought a divulging in manner a- 
bove expreſſed; ergo the Pannel ought to be aſſoil- 
l ed from that part of the Dittay. 


It is anſwered by my Lord Adyocat, That the 


; Alleadgance ought to be repelled, in reſpect of the 


e alledged Libel to my Lord KRothes and 


f them in quality of an infamous Libel, 


miſes of Secrecy : which Procedure and 


and the expreſs Law requireth mani- 


for a Libel. ..: | 


Dittay, which in this part anent divulging is 


founded upon the Common Law, Leg. Unica de fa- 
mojts Libellis. And which Common Law, in the 
caſe where we have no particular Law nor Statute 
of our own, is obligatory againſt the Leidges. 
And the Acts of Parliament cited by the Deka. 
ders, That the Leidges ſhall be ruled by the Laws 
of the Kingdom allenarly, (only) and not by the 
Laws of other Kingdoms, excludes only the parti- 
cular Laws of particular Kingdoms; but excludes 
not neither the Laws of God, neither the Laws of 
Nature, neither the Laws of Nations, nor the 
Common Law : Otherwiſe, odious Crimes againſt 
which there are no Municipal Laws, as Sodomia, 
Plagium, privati Carceres, &c. ſhould be unpuniſha- 
ble. And as to the Exception proponed againſt 
the Relevancy, and the Alleadgance of the Civil 
Law anent divulging ui; oppones the Dittay, 
bearing the divulging thereof to three particular 
Perſons in manner therein libelled. 


It is duplyed by the Pannel and his Procurators, 


That the Point of divulging being founded only 
upon the Civil Law, if it were ſuſtained, is only 
relevant to infer the Pain of the Civil Law, which is 
not capital, Ni cum libellus famoſus continet delifta 
capitalia in alium improperala. Secus in eo impro pe- 
retur delictum non capitale, aut alia quevis Culpa, 


Gloſſa in Leg. unica. Codice de famoſo libello, in verb. 


fi quis famoſum. Phar. Queſt. 105. num. 11, And 
of the Canon Law, which has ever had more Force 
with us: Pena etiam alrociſſimi Libelli eſt tantum 


flagellatio. Canone, Qui in allerius, Cauſa 5. Qu ſt. 1. 


It is farder duplyed by Mr. Roger Mowat, to that 
Part of my Lord Advocat's Reply, bearing, That 
the Alleadgance made againſt divulging ought to 
be repelled, in reſpect of the Dittay, bearing the 


divulging by the Pannel to three ſeveral Perſfons: 


It is duplyed thereto, That the ſaid Reply ought 
to be repelled, in reſpect of the ſaid Al 
proponed againſt the ſaid Member of divulging, 
and hail Qualifications thereof, to the ſaids three 
Perſons; whereunto there is no Anſwer given by 
my Lord Advocat. And therefore remits the ſaid 


Alleadgance, and hail Members of it, as yet un- 


anſwered, to be conſidered by the Judge as moſt 
relevant in itſelf. In reſpect whereof, the ſaid Al- 
leadgance, and hail Members thereof, ſtands rele- 
vant, notwithſtanding of the Reply. 


It is triplyed by my Lord Advocat, That the 
Pain by the Common Law is capital; and the 
_—_— by Mr. John Nisbet is a Gloſs without 

arrant. And albeit ſome reſpect might be had 
to an infamous Libel againſt a Subject, yet none in 
that which concerns our Sovereign, tending to the 
Diſturbance of the Eſtate and publick Peace. 


It is quadruplyed by Mr. John N:5bet, That we 
oppone the Gloſſes aſoreſaids acknowledged and 
followed by all the Doctors, and founded upon the 
Equity of Retaliation; and oppone likewiſe the 
foreſaid Citations out of the Canon Law it ſelf, 
and the hail Title of the Canon Law de Male- 
dictis, where Detractors of the Pope himſelf are 
only obnoxious to the Pain of Flagellation. : 


The Fuſtices continues till to-morrow the 17th Inſtant. 


Curia 
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Curia legitime affirmata, the faid 17th of De- 
cember, 1634, Ec. 


My Lord Advocat, after ſome Speech deliver— 
ed by the Pannel's Procurators, v declared to 
my Lord Juſtice-General, That what was ſpoken 
was only a ſummary Recapitulation of that which 
is at length ſet down by the PannePs Procurators 
in their Defences ; and offered to his Lordſhip, if 
it were his Lordſhip's Pleaſure that he, as Purſuer, 
ſhould clear by his Anfwer verbo; and otherwiſe, 
that my Lord Juſtice, with Conſent of his Aſſeſ- 
ſors, would cloſe (put an end to) all farder Wri- 
ting, and declare that no more ſhould be added, 
but that Inter loguitor may be pronounced of that 
which is proponed and written already. To 
the which my Lord Juſtice made Anſwer, That 
there was no Neceſlity to anſwer farder than is ſaid 
and written already. 

It was thereafter humbly craved by the Pannel 
and his Procurators, That if any thing ſhould oc- 
cur to be demanded whereupon he deſired ro be 
heard before Interloquitur, that my Lord Juſtice 
would be pleaſed to- hear him, he proponing the 
ſame, verbo in his Lordſhip's Audience. 

My Lord Juſtice-General, with Advice of his 
Lordſhip's Aſſeſſors, declares that all farder Writing 
in this Matter ſhall ceaſe before the Dittay be 
found relevant, and referred by Iiterloquitor to an 
Aſſize; and continues Interloquitor upon the Ex- 
ceptions proponed in this Proceſs, and Anſwers 
made thereto, till Friday next, the 19th of De- 


cember inſtant. 


The ſaid 19th of December it was continued till the 
next Day, the 20th. | 


The ſaid 20th of December, 1634, Curia legi- 


time affirmata, &c. Panne! and Procurators as 
above. 


My Lord Juſtice-General and his Lordſhip's 
Aſſeſſors having read and conſidered the Dittay, 
hail Exceptions, Replies, Duplies, with all thar 
is proponed for the Pannel by his Procurators' in 
this Proceſs, and my Lord Advocat's Anſwers made 
thereto 3; by ſuterloguito; repel the firſt Exception 
proponed by the Pannel and his Procurators againſt 
the Relevancy of the Dittay, in reſpect of the 
Acts of Parliament ſtanding unrepealed. Repel 
the ſecond Exception in reſpect of the Dittay, and 
Acts of Parliament whereupon the fame is found- 
ed. Repel the third Exception in reſpect of the Dit- 
tay, and that there may be more Authors than one ; 
and likewiſe ſuſtain theſe Words of the Dirly, 
That the Pannel is Adviſer, Deviſer, and Conjulter, 
in reſpect they all ſignify one thing with Airt 
- and Part. And as to the Qualification of the In- 
terlining, ſet down therein, remit the ſame to the 
Aſſize, as proper to be cognoſced by them, with 
the hail remanent Qualifications and Preſumptions 
contained in the faid Dittay, to be proven to 
the ſaid Aſſize. Repel the fourth Exception in 
reſpect of the Dittay, and ſcandalous and reproach- 
ful Libel mentioned therein; which my Lord 
Juſtice, with Advice of his Lordſhip's Aſſeſſors, 
find to be of that nature, notwithſtanding of any 
thing propounded in the contrair in the Pannel's 
favour. As tothe laſt Exception, repel the ſamen, 
and ſuſtain that Point of the Dittay anent the di- 
vulging of the infamous Libel, to be tryed and 


2 


3 


35. The Trial of John Lord Balmerino, 1 Can: 


proven cojun im with any one of the reſt of 
Articles of the faid Dittay found relevant > the 
is, to infer the Puniſhment preſcribeg by th. ſaid 


of Parliament; and declare, That if it Mall t. 
5 C 


only proven Jer, to be puniſhed per 88 
!rariam. And in reſpect of the former 8 arli. 
ordain the Dittay to paſs to the Tryal „ 
ſize. And for that effect, continues dM, 
to the 11th Day of February next to SINN latter 
ordain the Pannel to be returned to his Wade 


in the Caſtle of Edinburgh. 


Curia legitime ajfirmata, the ſaid 11 th of F 
| bruary, 1635. E 


John Lord Balmerino delated cf the Crime, 19 
V ———U— 2 
in his Dittay, contained in his #1 eceding Price 


The Juſtice Deputs (being Alexander Colvil of Rai 
and Mr. James Robertoun, Advccat) 2 
with Advice of the Aſſeſſors, before mention s 

 tinne this Dyet, anent the Trial of the Gi Job. 

Lord Balmerino, for the Crime ſrecified jy © 5 
tay, to the 11h March next 70 cone. The ug 
fons of Aſſize are warned, &c. 


_ The ſaid 11th of March, it is continued till the 18th 


of March, 1635. And the ſaid 18th Day, is 
: * if 
of the Abjence of Mr. Roger Mowat, be 3 


principal Procurator, by rea lon of Sickneſs and the 


Gout, the Juſt ice continued the Dyet till the 19th if 
March thereafter, 1635. 


The ſaid 20th of March, 1635. Pannel and Pri. 
— rators as before, 


The Names of the Perſons of Aſſize (Jury). 


William Earl Mareſchal. 
James Earl of Murray. 
William Earl of Dumfreis. 
Mungo Viſcount of Stormond. 
Jobn Earl of Lauderdale. 
John Earl of Traquair. 
George Lord Forreſter of Corſtorphine. 
James Lord Fohnſtoun. 
Sir Alexander Strachan of Thorntoun Knt, 
Sir Robert Grier of Lagg. 
Sir John Charters of Ami eld. 
Sir Alexander Nishet of Weſtnisbet Knt. 
Sir Patrick Agnew of Lochnair, Knt, 
Sir James Baillie of Lochend. 
John Gordon of Buskie, 


It is alledged by the Pannel and his Procurator, 


That the Earl Mareſchal cannot be admitted up- 


on the Aſſize, becauſe he has received Information 
and particular Inſtruction of the Pannel's Guiltine! 
of the Crimes given up in the Dittay, and part” 
cular Direction what to do in caſe he paſs upon ti: 
Aſſize; which they refer to the Nobleman's ow 
Oath and Declaration : who being ſworn, dec. 
red that he received no ſuch Inſtruction or Informa. 
tion of any Perſon. Whereupon, being purged 
partial Counſel, the Juſtice admits him upoin the 
APR. - | 

It is alledged againſt the Earl of Dumfreis, tr 
he cannot be received upon the Aſſize, becaule fe 
has given out his prejudged Opinion againſt it 
Pannel, affirming, before any Probation led, 5 
the Pannel is guilty of the Dittay; which the Fa 
nel referred to his Lordſhip's Oath, alledging ” 


— — N 8 
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U 


A 


tion 
nels 
ard 


ne Affizer by his Oath: And farder affirms, that 
rey Milliam Ear! of D:umfreis has been ſollicited 
w 2 It with by Prayer to find the Pannel guilty 
and 1 Which being referred to the ſaid 
5 5 1 Oath, he denied any ſuch Matter, that 
8 ches gave out Speeches of the PannePs Guil- 
5 0 * That he was ſollicited or dealt with by 
8 - or otherwiſe z the Juſtice admits him, in 
perl of h1s Declaration. 

lr is alledged againſt my Lord Blantyre, that he 
-\nnor be upon his Aſſize, becauſe he has pub- 
lickly reported to ſundry, chat the Pannel to his 
lament is guilty of the Dittay, and cannot be 
cleared thereof; which they refer -to his Lord- 
ins Oath: who being 1worn, declared that he 
could not deny that he had ſpoken ſuch Speeches. 
Whereupon he was repelled, and ordained to ſtand 
5 is alledged by the Pannel and his Procurators 
inſt my Lord 7obnſtoun, the Laird of Lag, the 
Curd of dmisfield, the Laird of Thorn!toun, the 
Laird of 17 e/tisbet, that they cannot be received 
upon che Aſſize, becauſe they have all been tollict- 
id by Prayer and Requeſt to find the Pannel guilty; 
ndthatthe Lord Joh, has declared to tundry, 
that if he were on his Aſſize, he could not but find 
imo be guilty : likewiſe, affirmed by Thorntoune, 
that as the Dittay is founded upon the Acts of Par- 
acquit him thereof; and that eſtntsbet had affirm- 
ed in publick Conterence, by his bewrayed Opt- 
nion, that he would file (convict) the Pannel, and 
do his Endeavour cauſe others file him, of the 
Dittay, Whereupon the forenamed Perſons ha- 


ring by their Oaths denied the Premiſſes, the. 


Juſtice thereupon having purged them of par- 
tial Counſel, admits them upon the Aſſize. Where- 
upon my Lord Advocat asked Inſtruments. Like- 


wiſe admits my Lord of ZYaguair, notwithſtanding 


of the Declinator proponed againſt him verb, by 


: the Pannel's Procurators. 


My Lord Advocat, for verifying of the Dittay, 
iſt, Repeats the Acts of Parliament whereupon the 
Dittay is founded, ( vis.) the roth Act of the roth 
Parliament of his Majeſty's deareſt Father, King 


E 7am; the Sixth, holden at Linlithgow the 10th Day 


of D-cember, 1585 3 the other Act being the 205th 
Act of his Majeſty's 14th Parliament, holden at 
{4nbir; upon the 8th Day of Zune, 1594. 

adly, Produccs his Majeſty's Warrant or Letter, 


rect for examination of Mr. John Dunmure,where- 


of the Tenour follows: 


Jotbe Right Reverend Father in God, our Right Truſt J 


and Mall- beloved Counſellor 3 To our Right Truſty 
and Right IWell-beloved Couſins and Counſellors ; 
To the Reverend Fathers in God, our Truſty and 
IV:il-beloved Counſellors; and to our Truſty and 
Well-beloved Counſellor, the Archbiſhop of St. An- 
grews, Primate and Metropolitan of all Scotland; 
tne Ear! of Mortoun our Theſaurer, the Earl of 
Traquair our Deputy-Theſaurer, the Biſhops of E- 
dinburgh and Roſs 3 and to Sir John Hay of 
Baro, . Clerk-Regiſter of our ſaid Kingdom. 


CHARLES Rev. 


16 IT Reverend and Reverend Fathers in 
God, our Truſty and Well-beloved Counſel- 
0e, Right Truſty and Night Well- beloved Couſins 


j and Counſellors, and Truſty and Well-beloved 


01. G 


eclinator is only to be proven againſt. 


|.ment, the Pannel muſt be guilty, and none can 


Counſellors; We greet you well. Having ſeen the 
Copy of a Petition, which hath been in the Hands 
of Mr. Peter Hay of Naughtoun : And he being re- 
quired by us to declare from whom he had the ſaid 
Petition, hath done the fame by naming one Dun- 
mure, dwelling in Dundee, a Notary there: It is our 
Pleaſure, that you call them before you ; and having 


received the ſaid Mr, Peter Hay his Information, and 


examined the ſaid Dunmure concerning the Author 
of that Petition, and who may be any wiſe acceſ. 
ſary unto it, you inform your ſelf fo far as you 
can in all things concerning it, and certify us what 
ye find thereanent, that we may cauſe take ſuch 
turther Order with theſe that ſhall be found to have 
had hand therein, as we ſhall think fitting, And for 
your ſo doing, theſe Preſents ſhall be your fufi- 
cient Warrant. From our Court at New-Mercat, 
te 3d of March, 1634. 

3dly, Repeats the infamous Libel produced by 
Mr. John Dunmure before the Lords of the Com- 
mittee upon the 14th Day of March 1634, with his 
Depoſition made in preſence of the Committee 
that ſame Day; which infamous Libel, with his 
laid Depoſition, is produced by his Majeſty's Ad- 
vocat upon the 3d Day of December 1634, before 


my Lord Juſtice, and is regiſtrat in this Proceſs 


that Day. 
4thly, Produced the Double ( Copy) of the in- 


famous Libel, interlined by the Pannel, whereof 
the Tenor follows. | | 


[This if exactly the Double of the former, only with the 
Addition of the Pannel's Interlinings, hich are theſe; 
Firſt, at Letter A, onthe 14th Page (or 411 of this 
Vol.) there is interlined by his Lordfhip theſe Words, 
which are not mentioned in the former Double, viz. 

In ſuch a Caſe as this, it hath not been unworthy 
to have repreſented to your Majeſty's Obſerva- 
tion, that. And at this Mark alſo theſe Words are 


wanting in this Double, which the former has, viz. 


Which bleſſed King James would never have 
contounded. And betwixt Letter B and C, on the 
Jame Page thus, B of Religion C, is interlined in 
this Double. And the laſt interlined Words in this 
Double are to come in as marked on the 412th 
Page, betwixt C and D, theſe Word, viz. To 
ſuffer to be introduced.] 


Item, Produces Mr. John Dunmure's two Depo- 
ſitions, made the 15th of March 1634, and the 7th 
of 7une after, whereof the Tenour follows: 

/ 
Mr. John Dunmure confeſs and declare, That 
the Copy of the Petition, remonſtrat to the 
King's moſt ſacred Majeſty, to have been delivered 
by me to Mr. Peter Hay of Naughtoun, was intruſted 


by me to him upon his Faith and Promiſe never to 


have been imparted or divulged to any other, and 
that he ſhould redeliver to me the ſame, after the 
Reading and Conſideration thereof: And that I 
extracted the ſaid Copy with my own Hand againſt 
the Direction, and by (without) the Knowledge of 
him from whom I had the firſt Copy and Warrant 
thereof. So help me God. And this for Amplifi- 
cation of my Confeſſion of the ſaid Matter, made 
in Preſence of the Lords Commiſſioners, Receivers 


thereof, the 14th of March inſtant, by thir Pre- 


ſents written and ſubſcrived with my Hand at 
Edinburgh the 15th of March, 1634. NE 


Sic Subſerib, Joan. Dunmure. 
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43% 35. The Trial of John Lord Balmerito 19 Cut 


At Edinburgh, 7 Tune, 1634. Sederunt, S!. 


Andrews, the Earl of Roxburgh, Traquair, | 


Brechin, Clerk Regiſter, Advocat. 


HE which Day Mr. John Dunmure, being 
deeply ſworn upon his Knees, ratified and 
approved his former Depoſition of the Dare rhe 
15th of March, 1034; and declares, That at the 
time he received the ſaid Supplication of my Lord 
Balmerino, the ſaid Lord Balmerino deſired him that 
he would take it, and give him his Opinion there- 
of; and as he loved his Credit, he would keep it, 
and ſhew it to no Man living, but only give his 
own Opinion there-anent : And declares that there 
was nothing ſpoken about the copying thereof; but 
is perſuaded, if that my Lord Ba/mer:ins had known 
that he would have copied it, he would never have 
given the ſame out of his hand. And depones, 
after the Receipt thereof he abode three Days in 
Edinburgh, and during that time copied the ſame, 
and did return the ſame to my Lord Ba/merino; but 
no ways told him that he copied the fame. And 
depones, he ſhewed the lame to no Perſon, nor had 
no purpoſe to divulge it, but did take it home with 
him to Dundee, and did Keep it cloſe and ſecret by 
himſelf by the {pace of ſix Weeks, till the Laird of 
Naughtoun came to him in his own Chamber in 
Dundee of purpoſe to ask his Advice in tome Affairs, 
in reſpect he was his ordinary Writer, as his Cuſ- 
tom was: And depones, that after ſome Conterence 
with the Laird of Navghtoun, he took the fame out 
of his Pouch (Pocket), and ſaid to the Laird, He 
knew that he was a Man of Judgment, and well- 
acquainted with the Affairs of the Kingdom; and 
ſaid, Here is a Paper whereof he would be glad 


to have his Judgment, providing he would keep it 


ſecret, and return the ſame back again: Which the 
Laird faithfully promiſed. Whereupon the Depo- 
ner gave the ſaid Paper to the Laird. Whereupon 
he began to read: And before he had ended it, he 
ſaid to the Deponer, Mr. John, I intreat you hear- 
ily that I may have this Paper to Nau, that 
I may read it, and conſider it at leiſure, To the 
which the Deponer anſwered he would, providing 


he would keep it ſecret, and ſnew it to no Man, 


as he had promiſed ; which the Laird of Naughioun 
faichfully promiſed to do. And declares upon his 
great Oath, That if he had known the Laird would 
not have keeped it ſecret, he would not have given 
it for all the World. As alſo depones, That with- 
in a Month or five Weeks after the Deponent went 
to the Laird of Naughioum's Houſe, as he was go- 
ing through Fife, and craved the Paper back with 
great Earneſtneſs; who anſwered, Tritle, tratle, 
ye need not be ſo curious; that there was a Gen- 
tleman at his own Table told him that there was 
three Copies thereof going through Fife, and my 


Lord Balmerino had given one thereof to Mr. Wil. 


liam Scot, another to Mr. Alexander Henderſon, and 
the third that the Gentleman would not name. 


And the Deponer declares, After that time he 


met Naughtoun divers time in Dundee, - and asked 
the Paper back, which he ever ſhunned. And de- 
clares, About O#ober laſt Naughtoun came to the 
Deponer's Chambers in Dundee, and told him that 
he had given the Paper to my Lord Sz. Andrew; at 
which the Deponer was mightily moved. tem, 
depones, After his firſt Declaration he went to my 
Lord Balmerino, who, after Conference with him, 
my Lord Balmerino deſired him to go to the Ear] 
of Traquair, and tell him that better Men nor my 


3 


Lord Balmerino himſelf would {et their Þ 
thereto. *Ces 
Sie fu Jt 70. Jodi. D, 


St. Andrews, J. Morton, 
KRoxourgh, Traquair, 
Da. Epitc. Brechin, 
J. Hay, Tho. Hope, 


Sthly, Produces three Depoſitions ſubſcr 
che Panne! and the Lords of Committe CIved hy 
the gth of June 1634; the ſecond the Wh. 
June 1034 and the third the 1ſt of A F vin 
Of the which three Depoſitions the Tena * 


Enour | 
lows, Dig. fo]. 


Apud Edinb. the gth of June 1634 Sede 
N 5 Lecerunt 
St. Andrews, Theſaurer, Roxburgh, 


Brechin, Clerk-Regitter, Advocat 


7. 
ul. 9 


* E which Day 7% Lord Balinerin, beine 
1 examined upon his great Oath, g 
after follows: Iintrimis, depones, That the Libe 
produced is the juſt Copy of the Libel given : 
him to Mr. John Dunmare, ſo far as he remember 
Item, Being interrogat to what uſe he gave lin 


the ſame, and upon what occaſion, depones, Thar 


Mr. Jobn Dunmure having given to him the Con. 
of my Lord Brechis his Sermon preached at 15 
Majeſty's Coronation, and Mr. John having ſeen 
the Paper, he gave it to him to look upon but to 
keep it to himſelf alone, and to ſhow it «, n0 
other, as he reſpected his Lordſhip's Credit: And 
depones, That he never knew that Mr. John Du. 
mure had copied the ſame. Item, Beino interrogit 
trom whom he had the Paper he gave to M. Jahn 
Dunmure, depones, As he remembers he receive! 
the principal of the fame from Mr. Mlliam Has 
Item, Being interrogat who was Author and Per. 
ner of the faid Libel, depones, That it was 
Mr. William Haig who gave it him, and, as he 
thinks, was the Author thereof. 1tem, Being in- 
terrogat to what uſe Mr. William Haig gave lis 


Lordſhip that Paper, depones, That Mr. Villar. 


Haig ſaid he thought it a fir Supplication to be 


. preſented to his Majeſty ; which he had made 


out of ſome Collections which he had gathered 


upon ſome Conferences which he had with ſundry 


Perſons the time of the Parliament. Lien, Being 
interrogat what he did with the Paper which he 
received from Mr. William Haig, depones, He re- 
ceived two of them from Mr. William Haig, where 
of one was to be preſented to the King, if it had 
been thought expedient, which he delivered to my 
Lord of Kotbes; and the other he cauſed his Man 
Mr. Robert Dalgleiſb copy; and gave Mr. Haig his 
own back again, which he thinks he defſtroyec. 
And the Paper which he ſhewed Mr. John Di: 
mure, was it which his Man wrote, as he remer 
bers. Item, Being interrogat if Mr. William Ha! 
had any Warrand or Command to draw up fit 
ſaid Supplication, or if my Lord or any of his 
knowledge was at the penning thereof, deponcs, 
That he had no Warrand from him, nor knew 0 
any Warrand given to him, nor that any was pie 
ſent at the forming thereof. lem, Declares that tie 
Earl of Rothes and the Deponer having read te 
Supplication, thought it no ways fit to be pie. 
ſented to his Majeſty, but to be abſolutely iu 


preſt. Item, Being interrogat if he had any of 


the ſaids Copies, declares, After the ey 
| | . 
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FS.. Andrews, Morton, Roxburgh, 


1034. ” 

Mi Jobn Dunmure his Copy, he caſt the ſamen in 

gere; and for the other, he did diligence to 

or che ſamen out and find it, and exhibit the 

ſe 1 to the Lords: and declared, that he had no 

ame concerning that purpoſe. Ilem, Being inter- 
mo" t he gave any Copies of the ſaid Supplica- 
rogat bs hewed it to any Perſon, depones, That he 
_ gave Copies thereof, nor ſhewed it to any 
an o the Earl of Rothes and Mr. Jobn Dun 
ak | Sic. ſubſ. Balmerino. 
0+ Audredus, Morton, Roxburgh, | : 
 Traquair, Da. Ep. Brechin, 

J. Hay, Tomas Hope. 


Follows the Tenour of the ſecond Depoſition, 
Apud Edinb. decimo ſexto Funii, 16 34: 
HE whilk Day John Lord of Balmeriuo be- 


ing examined upon his Oath if he knew any 


| ling of Mr. William Haig his going out of the 


Country, depones, That he knew nothing of his 


away going till Wedneſday laſt ; that a Man of the 
Lady Yeaſter's told him, when he was going to 
Baicievg/'s Burial, that Mr. Milliam Haig was gone 
our of the Country. Item, Being inquired anent 
that part of Mr. John Dunmure's Depoſition, That 
after his firſt Declaration he went to the Depo- 
ner, who after conference with him deſired him 
that he would go to the Earl of Tragquazr, and ſay, 
That better Men than the Deponer Hiinſelf will ſet their 
faces thereto 3 the faid Lord Balmerino depones, 
That he never gave Mr. Jon Dunmure ſueh a Com- 
miſſion, but only told him in conference, That 
there were better Men than the Deponer himſelf 
who knew of that matter. And being inquired 
what theſe were that ke meaned of, depones, That 
it was the Earl of Rothes, to whom he delivered 
the Supplication, conform to the former Depoſi- 
tion, Lem, Being inquired whether he had inter- 
lined ſome Lines in the faid Libel which was exhi- 
bited by him to the Lords, and wherher he did 


- the ſame before ke ſhewed it to Mr. John Dunmure, 


or to the Earl of Rothes, depones, That it was the 
Earl of Rothes to whom he deliver'd the Supplica- 
tion, conform to his former Depoſition. Item, Be- 
ing inquired whether he had interlined ſome Lines 
in the ſaid Libel which was exhibited by him to 
the Lords, and whether he did the ſame before he 
ſhewed it to Mr. John Dunmure or to the ſaid Earl 
of Kothes, depones, That Mr. John Dunmure never 
law this interlined Libel, but only the Copy which 
was caſt in the fire after the redelivery thereof : 
And depones, That the Copy interlined lying be- 

tore the Lords was the Copy delivered by him to 
the Earl of Rothes, but was not interlined while 
the Farl of Rothess redelivery thereof to him; and 

depones, That never any ſaw it ſince the inter- 

lining thereof. 

Sic. ſubſ. Balmerino. 


Traquair, Da. Ep. Brechin, 
J. Hay, Thomas Hope. 


Follows the Tenour of his Lordſhip's third De- 
polition, | | ; 


Held Edinb. the firſt Day of Auguſt 1634. Se- 
derunt, St. Andrews, Theſaurer, Roxburgb, 
Stirling, Traquair, Biſhops of Edinburgh, 

* 1 6 Clerk-Regiſter, the King's Advocat. 

OL. 1. 


for a Libel. kbps 451 


HE which Day John Lord Balmerino being 


asked upon his great Oath, if he ſhewed to 
Mr. Haig the Warrand of his Appearance before 


the Lords upon Saturday the 7th of June, depones, 


That after Dinner Mr. Haig came to his Houſe, 
and asked by what Warrand he was convened be- 
fore the Lords; and the Deponer took the War- 
rand out of his Pocket, and ſhewed the ſame: 
And adheres to his former Depoſition, anent 
Mr. Haig his parting, or to the purpoſe thereof. 
Lem, Being interrogat if he received any Letters 
from Mr. Haig ſince his parting, deponed, That he 
received at his back coming from Balclengb's Burial 
a Letter from his Lady, direct from Mr. /7aiz, but 
without either Date or Place, which he produced: 


as alſo received from Thomas Haliburton a Letter 
direct from Mr. Haig, with ſome Note concerning 
my Lord Zedburgh's buſineſs. And ſicklike de- 


pones, he received a Letter from Adam Matt, 
which concerned ſome buſineſs betwixt my Lord 
Zeaſter and Mr. Haig; and in the end deſired the 
Deponer to aſſiſt Sir Leis Ster, and other 
Friends that he had written unto for procuring of 
him a Remiſſion: which Letter, after the Depo- 
ner had dealt with the Lord Zeafter, he cancelled 
and burnt. And laft grants he received a Letter 
from Campbire the 27th of Zune, which he received 
from Mr. Robert Bruce; which he exhibits, and 
which Letter bears Mr. Haig has granted that he 
was the Penner of the ſaid Supplication, and 


therefore proteſts that the ſame may be delivered 


up and given to him. And being asked anent that 
part of the ſaid Letter, which bears that the Earl 
of Rothes and ſuch other honeſt Men that did once 
approve the ſaid Supplication, if the D-poner did 
ever allow and approve the ſamen; anſwers, that 
he did never allow nor approve the ſamen to be 
preſented to his Majeſty, but thought it fit to be 


ſuppreſt. And in the reſt adheres to his former 


Depoſitions, | | 
Sic. Subſ. Balmerino. 


The ſame Day, in preſence foreſaid, it being 


asked whether he did allow and approve the ſame 


himſelf, in the Matter and Subſtance ; he declared, 
that he neither allowed nor allows the ſamen, and 
declares he condemns the fame both in Matter and 


Form. 5 
Sic ſubſ. Balmerino. 
St, Andrews, Mortoun, Roxburgh, 


Slirling, Traquair, Da. Ep. 


Edinb. Fo. Rofſe, J. Hay, 
Thomas Hope. 


Sthly, Produces Mr. Robert Dalgleiſh, Servitor 
to the Pannel, his Depoſitions, dated July 3, 
1634. whereof the Tenour follows. 


Arud Edinb. 3 July 1634. 


HE which Day Mr. Robert Daiglci/h being 
ſworn upon his Knees, and the Libel being 
ſhown to him, denies that he knows the Hand- 
writing or the Writer: grants that my Lord Bal- 
merino being in his place of Baruetown ſhortly after 


the Parliament, and being to go to Zdinburgh, 


about Four after Noon delivered to the Deponer a 
Paper to be copied, which he did copy that ſame 
night, and ſent it with the Copy thereof to his 


Maſter incloſed in a Paper, the next day in the 


morning. And being asked if that he had copied 
M mm 2 another, 
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452 39. The Trial of John Lord Balmerino, 10 Car.] 


another to himſelf, grants that he had made ano- 
cher Copy which he keeped to himſelf, which he 
did without the command or knowledge of his 
Maſter; which Copy he exhibited preſently in 
preſence of the Lords. tem, Being demanded if 
he did communicat that Copy which he keeped to 
himſelf ro any other, depones upon his great Oath, 
That he did neither ſhow nor give the Copy there- 


of to any other: but grants, while he was copying 


the fame in Barnetoren, Mr. William Colvill Miniſter 
of the Pariſh came in and read the ſame, but got 
no Copy thereof. As alſo depones, That ſince the 
beginning of the Trial about Paſch (Eaſter) laſt, 
the Lady Balmerino aſked of the Deponer if he had 
keeped a Copy of the foreſaid Libel to himſelf, 
and deſired a fight thereof; and when ſhe heard 
the ſame read, ſhe ſaid that he was a Fool in keep- 
ing, and bad him caſt it 1n the fire, 

| Sic ſubſe. Mr. Rober! Dalgleiſb. 
Sr. Audrews, Mortoun, Roxburgh, 

Stirling, Traquair, Fo. Kofſen. 

J. Hay, Thomas Hope, 


2thly, Produces Mark Caſs his Depoſition, da- 
ted apud Edinb. the 31ſt of July 1634. 


Sederunt, St. Andrews, Roxburgh, Stirling, Tra- 
quair, Roſſo, Clerk of Regiſter, Advocat. 
1 H E whilk Day Mark Caſs, Writer, being ex- 


amined upon his great Oath, depones, That 


about eight or ten days before Mr. Haig his going 


away furth of the Country, he being in Mr. Haig's 
Chamber, Mr. Haig asked him what News: to 
whom he anſwered, he had no News, but that he 
heard that my Lord Balmerino was troubled for a 
Petition that had been written. Likeas Mr. Haig 


asked him if he knew who was Writer thereof, 


whilk he depones that he anſwered him he knew 
not, neither did he know. Thereafter Mr. Wil- 
liam Haig told him that he was the Penner thereof, 
and took out the Paper and read it over to him, 
and ſaid that Rothes and Balmerino knew the Paper, 
becauſe it ſhould have been preſented to the King. 
[tem, Being asked if he knew of Mr. Haig's away 
going, depones, That upon Sunday the eighth of 
Zune the Deponer being in Newbottle Kirk at the 
Communion, Mr. Haig ſent a Boy to him ;before 
the ending; of the Sermon in the Afternoon, and 
deſired him to come out to him; who came out 
and met with him in the Hall of Nerobotile, but 
ſpake nothing with him there. And then they went 
out together to the Green of Newbottle, where 
he told the Deponer that he was to go to the 
South Country, and that he had received for his 
comprizing of Maxweltheugh, diſponed by him to 
the Earl of Ksxbzrgh, the Sum of Twenty Thou— 
ſand Marks, which he had paid to Mr. John Sharp 
and others; and that there reſted yet Eight Thou- 


ſand Four Hundred and ſome odd Marks: And 


that he had taken the Deponer his Name to the 
Bond thercof to his own uſe, and that he would 
truſt him with it till his Return; and then deli- 
vered to him the Bond thereof, and ſaid to him 
that he would return ſhortly. lem, Depones, 
that he received a Letter from Mr. William Haig 
from Yarmouth, in which there was incloſed a Letter 
direct from Mr. William Haig to Thomas Haliburton, 
which he ſent to the ſaid Thomas : And the Con- 
tents of the Letter to himſelf was, that he deſired 
the Deponer to aſſiſt his Nephew, the ſaid Thomas 
Haliburton, to get a Trunk carried to Holland by 


the Addreſs of Mr. Robert Bruce; and 
ſhould make the ſaid Thomas forbear tg Favs le 
I ſhould find by Sir Lewis Sterwart the a 
the quitting of this Service. And depones, 4 
he ſhewed this Letter ro Thomas Ea...” Iha 
was then preſent in Edinburgb, and FOE Hay Wha 
ſud Thomas, that he would not ſpeak the OR 
Lewis Stewart in ſuch a buſineſs; and rave „ 
out ſo much of the Letter as concerned Sir ar 
Stewart, and deſired the faid Thomas that he , 
take it to him, becauſe Sir Zewis knew M. 5 
his Hand-writing: which the ſaid Thoma; ref fa 
and ſaid that Sir Lewis would believe him TY, 
without) the Letter : And immediately . 
read the hail Letter in preſence of the ſaid 7 op 


0 It if 


Item, Remembers that the Letter did bear that he 
alt He 


was preſently going aboard. Lem, Remember 
that he received from Mr. William Haig ſince 15 
parting in all three Letters, whereof the {aid [, Y 
ter was one, and the other two which he exhibieg 
to the Lords, : 


Sic ſubſ. Mark Caſs, with my Han) 


At Edinb. the 31ſt of July 1634. Sederyr 


St. Anarews, Theaſurer, Rexburgh, Traqg; 


Edinburgh, Rofſe, Clerk-Regiſter, Advocy 


THE foreſaid Deponent depones, That ths 

20000 Marks paid to Mr. William Haig upon 
the Saturday, was employed as after follows, 273. 
Eight Thouſand Four Hundred Marks to Mr. ln 
Sharp; then reſted Eleven Thouſand and Six Hun- 
dred Marks, whereof there was lent to the Fal 


of Lothian Seven Thouſand Six Hundred Marks, 


and Four T houſand Marks to the Lord Balmerin, 
qherefore (for which) the Deponer received Bonds, 
which are blank in the Name, in the Deponer' 
hands. Item, The Deponer produced two Let- 
ters from Mr. Haig, one of the Date 200 Jun 
from Bimer/ide, with a Command to him to receive 
a Packet to be delivered to my Lord Balmerin; 
which Packet to his knowledge and memory Alun 
Fatt delivered to my Lord Balmerino. Item, The 
other Letter of the 23d of June, dated from u 
place, which the Deponer received from Ann 
Malt, who had in hand a Letter to my Lord of 
Lothian, which he received: and delivered a Letter 
to my Lord Balmerino, and another to the Earl of 
Traquair; which Letters were received by Alan 
Watt from Sir Levis Stewart, Item, Depones upon 
his great Oath, That he never opened the little 
Coffer, nor Trunk; but once that he opened the 
little Coffer, and took out the Keys of the Trunks, 
but never ſtirred the Papers, nor none others to li 
knowledge : but that he heard that Thomas Hal. 
burton had looked in the Coffer before, but knows 
not whether he took any Papers out or 0. 
Item, Declares that ſince Mr. William Haig lis 
away going, there came a Trunk of his home, 
which is in Milliam Dick his hands, whereof he has 
the Key; and that he never opened the ſame, but 
allenarly (only) once at the defire of Mr. Alexa 
Johnſtoun Ad vocat, who alledged he had om! 
Clothes and other Gear therein, which he had 
put in Mr. Ilaig's Trunk when Mr. Haig and i 
was at London the laſt Vacance. And the Depon® 
grants he received the Key of the Trunk fron 
William Frier, incloſed in a Letter from Lone 
written by the ſaid J/illiam Frier, and dated be- 
fore Mr. Haig's going away out of the Count). 
Item, The Deponer remembers, that Mr. 1”: 


told him that the Pamphlet was written * 1 
2 Man 
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1634 
Man employed by 
efteCt. Sir l. Mark Caſs, with my Hand: 


© Andres, Morton, Roxburgh, 
ry Traquair, ko Ep. Edinb. ; ö | 


Jo, Roſen, J Hay. 


the Lady Limplum for that 


Produces four Letters from Mr. Haig to 


| zanel, dated 27 June, 1 July, 10 Jul), and 
1 = _ 1634. Of the which four Letters, the 


Tenour follows. 


gchly, 


T1 the Right Honourable my ſingular good Lord my 
"Fad Balmerino, Theſe, at Barnetown ; to be 
ſent 10 him by Mr. George Lawſon, or Adam 


Watt Writer in Edinburgh. 


My Lord, 
TOW that it has pleaſed God to bring me 
ſafely through the Seas, though flowly, (in 
three Days and three Nights from Zarmouth) to 
this place, begin with theſe to pray your Lord- 
EF {hip either to uſe your Talent to get me home 
btzherwiſe, or to give vigour to that way I wrote 
E «© your Lordſhip from 7armouth. I thought it fit 
to be taken, to get a compendious way to an end 
of my Troubles by their means, who for private 
reſpets have given the name of a Crime to that 
duplication, which tho I cannot deny the penning 
of, yet would not have brought to me any Incon- 
venience, if it had either been uſed as once in- 


tended, or, after changed of purpoſe, kept from 


thoſe baſe Bodies that put it into the hands of ſuch, 
as have been able to make hard Conſtructions of 
tit. And ſeeing for whatſoever I now ſuffer in my 
| private Fortune, in my weak Body, or in my 
Name, by the Contrivance or Knavery of Mr. John 
Dunmure, J may juſtly blame your Lordſhip ; Ido 
here adjure your Lordſhip, by the Perſuaſion I have 
of your own Integrity, of your honourable Mind 
and Good-will to me-wards, and by your Know. 


ledge of the Pains. I have been ever willing to take 


for an ingenuous Furtherance of all that concerns 
my Lord of Somerſet amongſt us; even to take 
pains to obtain to me a Remiſſion, for doing that 
which is termed a Crime, and that by means of 
theſe that have termed it ſo; and make them ſen- 
ſible, that it ſhall be more for their credit ſo to 
make ane end of the buſineſs, than to drive me to 
ſuch Defences and Apologies as the publiſhing of 
will gall them, more than the blazing of the Sup- 
plication, Withal it may pleaſe your Lordſhip to 
repreſent to my Lord of R9hes, and ſuch other 
honeſt Men, as I know did once approve that Sup- 
plication, that ſince a hard Character is made of 
it by theſe that have wreſted in the King's Ire the 
denſe of it, they ſhould do right both to them- 
E (ves, their Prince, and Country, by another Pe- 
| {itn to repreſent that whereas they intended to 
| ave delivered to his Majeſty the foreſaid Suppli- 
| cation by ſuch as did dif-affent to that Church- 
© rice, and changed purpoſe, becauſe the Paper 
E could not hold all their Subſcriptions, and other 
good Reſpects, very compatible with their moſt 
bunmble Duties to his Majeſty ; yet ſince the fore- 
bid Supplication has come to his Majeſty's hands 
y ſuch as have made wrong Conſtructions of it, 
E ticrefore to conclude craving humbly that his Ma- 
| |lty would give them leave to be Interpreters of 
© their own Language, and the Deſire of their Pe- 
con, (for the Reaſons it containeth) which is, 


fir a Libel. 453 


that no private reſpect, but mere Affection to his 
Majeſty, did rule their whole Carriage in the late 
Parliament. But in this I ſubmit my Deſire to 
your Lordſhip and their Judgment and Pleaſure. 
Howſoever, ſince I ſuffer for that which truly had 
their allowance, I think they are in honour bound 
to uſe diſcreet means to relieve me off this Croſs, 
at leaſt to help my poor Eſtate in ſome meaſure to 
bear out the burden of it. I ſuffer enough in the 
Toil of my Body, and Wounds given to my 
Name, though your Lordſhips amongft free 
me of all the Charges that will be inevitable to me 
in this Courſe: a little Help from each honeſt 
Man that will poſſibly pity me, would do this buſi- 
neſs. Thus your Lordſhip may ſee there lieth a 
heavy Burden on my Stomach, when it is brought 
ſo low as to beg ; yet I ſhall rather ſtarve than 


diiſcover fo much to any other than your Lordſhip, 


to whom only I can lay open the ſilly and low 


Thoughts that Miſery, and the Fear of it, may 


bring to, 
My Lord, 
Camphire, 27 | | 
June, 1634, Your Lordſhijs moſt Refpeti tg Servant, 


William Haig. 


Poſtſcript. Whatſomever Bonds are in Moneys to 
my behoof, I do not think one Groat thereof mine, 
till my Lord 7eaſter be fatisfied 3 which will be 
eaſily done, (upon the grounds I have ſent a Note 
of to Mark Caſs) if your Lordſhip move him to a 
Submiſſion, (wherein Mark Caſs and Thomas Ha- 
liburton ſhall take burden for me) but we will ne- 
ver end otherwiſe. Pray my Lord of Rothes to 

help your Lordſhip to induce him to a Submiſſion 
to any that your Lordſhip and he can condeſcend 
upon; and tell him of his old Letter to my Lord 
of Anchram, That he ſhould ſettle with me at any 


Man's ſight I liked. But get him to a Submiſſion - 


in writing for his good as well as mine; for if God 
pleaſe to call me, he will find that he ſhallnot make 
ſo good a Condition, as he may do now. 

The ſecond Letter. 


My Lord, 


UST as I had done cloſing of my Letters 


written to your Lordſhip with others at Cam- 
phire, the Conſervator newly arrived here from 
London came to my Chamber in ane Inn kept by his 
Mother-in-Law ; and hearing I was arrived there 
from Sco!/and, was very curious to ask News. And 
becauſe I could tell him nothing, at laſt wonder- 
ing, asked me by way of queſtion, If I heard no- 
thing of a Petition, which a number (35) ſaid he of 
Lords had reſolved to give to the King, craving 


a Relief of the Act made in the Church- buſineſs, 


and a Diſcharge of any further Payment and Tax- 
ations. I laughed, and told him that I durſt aſſure 
him there was no ſuch matter. That cannot be, 
ſaid he, for I have this from ſuch as has beſt Intel- 


| ligence about the Court; and have ſeen a Letter, 


bearing under the hand of one of the Commiſſio- 
ners, That they had had my Lord Balmerins that 
day before them, who had behaved himſelf very 
modeſtly, and was to be before them the next day, 
where they hoped to get good Satisfaction in all 


they were about. Then I anſwered, I heard your 


Lordſhip was called for by ſome of the Council, 
but had not learned, nor ſo much as asked tor 


what: and that the Council might have many 
| | things 
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things ado with your Lordſhip that I was 1gno- 
rant of, and could not in good manners inquirc. I 


proteſt, ſaid he, that is a buſineſs in all Mens 


mouths about Court; and I wonder, ſaid he, you 
have not heard of it. I have not truly, ſaid I: 
And fo we left that Theme, and drunk together, 
and within a quarter ane hour after I left that 
Town, and to one Alexander Speir, a Factor in it, 
a Packet to Mr. Robert Bruce; under whole Cover 
there is a Letter of the 27th of Fuze to your Lord- 
ſhip, the Contents whereof I will not repeat here, 
but beſeech your Lordſhip to have reſpect unto it, 
as well in fo far as it beſeecheth your Lordſhip to 
uſe your Talent for ſhortning my Troubles, as in 
the care I humbly beſeech your Lordſhip to take to 
induce my Lord Ze2/?er to a Submiſſion, without 
which there is no hope of any Concluſion with 
him. I will long to hear from your Lordſhip what 
poſture this buſineſs works itſelf unto, and what 
ſucceſs I may expect in the way I am contented be 
taken to end my Troubles, by their means that has 
occaſioned them. Thus having nothing to ſay but 
what I have formerly written, and beſeeching your 
Lordſhip not to be ſwear (flow) in writing to me, 
(under Cover to my Lord of Autor, Fames FHow- 
ſtoum or James Wright Merchants in Amſterdam, or 
to Alexander Speir in Camphire, or to William Mure- 
head by the way of Londen) I crave leave, and 


reſt, | 
| My Lord, 
3 7 mak Your Lordſbip's moſt Reſpecting Servant, 


William Haig. 


Directed to the Right Honourable my ſingular 
good Lord, my Lord Balmerino, Theſe, 
at Barnetown. | 


The Third Letter. 


My Lord, 
Know that Repetition of my Deſires expreſt in 
my Letters to your Lordſhip from Yarmonth, 
Camp hire, and Amſterdam, were enough to accuſe 
me of Diſtruſt of your Lordſhip's either Memory 
or Good-will to me-wards. Wherefore theſe are 
only to beſeech your Lordſhip to let me know 
what poſture that buſineſs is in, which occaſioned 
my Voyage hither 3 and what Iſſue I may expect 
by your Lordſhip's means, and ſuch others as I 
have written unto there, as well of the Troubles 
I am now under, as of that Buſineſs I prayed your 
Lordſhip to manage with my Lord 7ea/ter. I in- 


tend to fix about Delft before the 27th Inſtant, 


and ſtick there till I hear from Scotland or England 
what I may expect. So your Lordſhip may put all 

ou write to me under Cover to Mr. 7o9bn Forbes a 
Miniſter (tho now ſilenced by Order from Canter- 
bury) of the Engliſb that are about their Stapie in 
that place, Mr. Robert Bruce, or Mr. Alexander 
Colviil,, by David Junken's means; and otherwiſe 
alſo will get them ſent to Mr. Forbes, and he will 
make them find me: ſo will Milliam Murebead, if 
your Lordſhip pleaſe write that way too. 


4 My Lord, 
Croning, 10 


Jul) 1634. ur Lordſbhip's moſt Reſpecting Servant, 
William Haig. 
Directed, on the back thereof, to the Right 


Honourable my fingular good Lord, ny 
Lord Balmerino, Theſe, at Barnetown. 


2 


4 


my Lord Y7edbureh, to be made uſe of 


The Fourth Letter. 


My Lord, 4 
1 Send here to your Lordſhip my Lord J 
Diſcharge for the Crop 1 633, and his Daus, 
ter Mary's Rcceipt for 100 J. with a Prot 


wv 


Q « 
Paugh. 
CLION tor 
; R » 48 Your 
Lordſhip has occaſion. His Lady was ſpeaking, 
me to procure her a Houle near Newbgjt/, called 

itt 


Bryanukirk ; which cannot be, becauſe my Lord of - 


Lothian has lent it to his Uncle Sir Joby Me 
Bur I intend to ſpeak to M Caſs, and try if 15 
can ſpare Coche; which being near Coal, and Bil 
of Tivioldale way, I think were very convenient 
for my Lord Zedburgh, ſince he ſuits ſonie Ho 
in Lothiau, to be free of the Importunity of 5 
Tiviotda'; Creditors, and other Inconvenicncics bi 
dwelling at fedbzrg2 makes him obnoxious unte 
There is alſo within this Packet Mr. Lewis his Di. 
charge of 600 Marks to my Lord Fedbrob, any , 
Note of Mr. Les his Writings, with an Aſicn;. 
tion to be ſubſcrived by my Lord Fedburz), for 


F 
— 
— 


Recovery of ſome Moneys he paid for Mr, 50% 
Home : I intended it for Mrs. Aunu's help, before 
your Lordſhip and I went to Tivie/dale ; and when 
his Brother Captain Home was aſſiſting his Chiz7; 
Proceſs, and was likely to have adventure tg 
pay that Sum for Mr. John, if he had found him 
preſſed (being then in Edinburgh) by ſome good 
Caption. It ſhall be well done to make the beſt 


uſe of it yet that can be. I have alſo incloſed in 


this Packet Mr. Cornelius Ane/lic's Diſcharge for 200 
Marks for the Intereſt of his Money preceding 
Whitſunday laſt: I was not able to pay the Princ 
pal till the 7th of June, and then he refuſed; ! 
hope to do it honeſtly at Mertimas, before which 
time I hope to return armed againſt all Inconve. 
niencies that Coſt or Power ſhall be able to put 
upon me, by evil interpreting what was wel 
meaned. I have left to my Nephew Thomas Hal: 
burton the Key of my Chamber and Trunks, with 
direction to be given to your Lordſhip to be made 
uſe of during my abſence ; whereof I ſhall write 
to your Lordſhip the reaſon at more length by the 
firſt occaſion, I reſt, 


My Lord, 
Your Lordſhiis moſt AﬀeFtiona! 
and Reſpecting Servant, 
William Haig. 


Direction on the back, To the Right Ho- 
nourable my ſingular good Lord, my 
Lord Balmerino, Theſe, 1 Auguſt 
1034. 
Produced to the Lords Examinators by my Lori 
Balmering. 


gthly, Produces three Extracts of Parliament, 
qhereof two containing the Names of the Earls an 
Lords preſent at Parliament 1633, together with 
the Names of the Articles at that ſame Parliament: 
of the which three Extras, the Tenour follows. 


The Names of the Lords of the Pariianini. 


Archbiſhops ; Sr. Andrews, Glaſcrow. Bilhops 3 


Dunkell, Murray, Roſſe, Brechin, Galloway, Di 


blaine, Caithneſs by Dunkell his Proxy, 1/!-s5, Aigle, 


Orkney, Duke of Lennox. Marquiſs of Hadintou, 
Marquiſs of Huntley by the Duke of Lenne“ is 
Proxy, Marquiſs of Dowgla/s, Earls; Argyle by 


Mortoun * 


1 
7 
qu 
47 
of 
(re 
of 


for a 


Erroll, Mareſcha!, Sutherland by 
his Proxy, Mar by Hadingtoun 
an by the Marquiſs of Hadingtoun 
Elingtoun, Caſſiles, Glencairne by 
Murray by Lauderdale his Proxy, 


Wortoun his Proxy, 
he Duke of £71/79% 
his Proxy, e 
his Proxy, Ro de, 
th 5 h1s roXY» 2 x : . 
ys 2 WWVintoun, Linlithgow, Pertb, Dumfermling, 
V. 7 * f . 
11/,ntoun Kingborne, Abercorne, Tillebarne, Keille by 
00, ; ; 
| 15911 his Proxy, Galloway by Traquair his Proxy, 
v-afortn Annandale, Lauderdale, Carrick by Traquair 
115 proxy Lothian. Viſcounts; Taléland by Stir- 
bl * = « 
2 Proxy, Dunbar by Traquair his Proxy, 
ling his FOXY» 1 
(5 mounth, Drumianerk. ords ; Lind/ay, Gray by 
Myrto:z: his Proxy, 1 64% er Sempie, Sinclair, Floods 5, 
1:/nbinftoun by Balmerino his Proxy, Ogilvy, Torphi- 
77 1 4 : : E . j 
hen, Spymies Lindo! 25, Loudon, Kinloſs by Mortoun 
his Proxy, Balimeriuoch, Burlie, Halyrood-houſe,Cows- 
I : o 
„ Cranftoun, De5kfoord by Cramſtoun his Proxy, 
Pe 7 41½¼i0 5 ; : x ) 
Melvill, Carnetge, Ram/ay , Naper, C ameron by Tra- 
yair his Proxy, Ne cob, 2 by S.irling his Proxy, 
eemes, Corſterſbin, Forfar, Ra? by Viſcount of 
a 3 | 
Air his Proxy, Dalxell. | 
Commiſſioners for the Burroughs ; Sir George 
Forreſter of C -rſtorphin,and Mr. Patrick Hamiltoun of 


Kin 


Lil Preſtonne, for Edinburgh, Principal; Sir Pa- 


et Murray of Elebank, and Sir John Hamiltoun of 
Prefrune, for Hadingtoune ; Sir Alexander Nisbet of 
chat [Ik and John Home of Rentour, for Berwick ; 
William Dowglaſs of Cavers, and Sir Walter Riddell 
of that Ik, for Roxburgh ; James Murray Fiar of 
Philiphaugh, and Famss Pringle of WWhitebank, for 
Selkirk ; James Hay of Smithfield, and James Naſ- 
«ih of Poſſo,for Peebles; Sir Fames LockbartYoun- 
Ley, and Gawn Hamiltoun of Raploch, for 


e Sir Robert Grierſon of Lagg, and Sir John 


Laneric 


3 Charters of Amisfield, for Dumfreis ; Sir Patrick A- 


nw of Lochnair Knight Baroner, for Migtoun; Sir 
William Cunninghame of Cunninghamehead,and James 
Chalmers of Gaitgirth, for Air; Sir Lodovick Hows 
un of that IIK, and James Murihead Younger of 
Laichopefor Dumbarton ; Hector Bannatyne of Keymes, 
and Fobn Stezoart of E/coke, for Bute ; Sir Archibald 
Srowart of Blackball, and Patrick Fleeming of Bar 
reichine.for Renfrew 3 Archibald Edmingſtoun of Dun- 
yell, for Stirling ; Sir Walter Dundaſs of that IIK, 
and William Drummond of Richarloun; for Linlith- 
gow ; Sir Archibald Ogilvie of Inchmumen, for Perth ; 
Sir Robert Grahame of Morphie, for Kincarden ;, Sir 
Alexander Irvine of Drum, and Thomas Crombie of 
Kenn, for Aberdeen; Sir Fobn Machenzie of Tarbit, 
for Ioverneſs; John Campbell Fiar of Calder, and 
John Dunbar of Moyne, for Nairne; Sir Thomas Ur- 
mart of Cromartie, for Cromartie; Sir John Scrimger 
of Duddope, and Duncan Campbel Fiar of Anchin- 
rect, for Argyle; Sir Laughlane Maclane of Morvere, 
for Tarbet ; Sir Fohn Leflie of Newioune, and Tho- 
mas Myretoune of Cambo, tor 1\fe ; Sir Harry Wood 
of Bomitoun, and Sir William Grahame of Claver- 
vuſe, for Forfar 3 Fohn Gordon of Innermarkie, for 


1 Banff; Sir Patrick Macgie of Large, for the Stew- 


artry of Kirkubright. | 
' Sic ſubſ. F. Hay, Cl. Regiſt. 


The Lords of the Articles. 


Vg erg, Archb. St. Andrews, Archb. Glaſgow. 
hops, Murray, Rofſe, Dumblaine, Brechin, 1ſles, 
g le. Pro Nobilibus; Duke of Lenox, Mar- 
quils of [{amilton, Marquiſs of Dowglaſs, Earl of 
Marejchal, Earl of Mintoun, Earl of Roxburgh,Farl 
of Lauderdale, Viſcount of Air. Pro Baronibus ; Sir 
Geng Forreſter of Corſtorphin, Sir Patrick Murray 


o Eebank, Sir Patrick Ogilvis of Inchmarten, SirFobn 
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Leſlie of Newtoune, William Dowglaj5 of Cavers, Sir 
James Lockhart Younger of Ley, Sir Robert Grierſon 
of Lagg, Sir Jobn Scrimger of Duddope. Pro Burgis ; 
fohn Siclair and Gilbert Kirkwood, Andrew Gray, 
Mr. Alexander Wedderburne, Paul Menzies, Gabriel 
Cunninghame, Mr. James Cockburne, Mr. Jobn Hay, 


Andrew Boll. 
Sic. fabſ. J. Hay, Cl. Regiſt. 


And laſt produced ane Note of Articles in Par- 
liament in Annis 1600, 1686, 1607, 1617, and 1621. 
whereof the Tenour follows. 


T. the Parliament held at Edinburgh the Year of 
God 1600 Years, the Noblemen after named 
were choſen to be of the Lords of the Articles, 
viz, The Duke of Lennox, the Earl of Mareſchal, 
the Lord Seaton, the Lord Newbottle, the Earl of 
Erroll, the Earl of Mar, the Lord Levinſtoun, Lord 
Val yDie. : 


Sic fubſ. F. Hay, Cl. Regiſt. 


1 the Parliament holden at Edinburgh in the 


Month of June 1606, the Noblemen after 
named were choſen to be of the Lords of the Ar- 


ticles, vix. Marquiſs of Hamilloun, Marquiſs of 


Huntley, Earl of Argyle, Earl of Erroll, Earl of 
Mar, Ear! of Glancairne, Earl of Linlithgow, Lord 
Glames. | 


Sic fubſ. J. Hay, Cl. Regiſt. 


N the Parliament holden at Edinburgh in the 
I Month of March 1607, the Noblemen after 
named were choſen to be of the Lords of the Ar- 
ticles, viz. Earl of Argyle, Earl of Angus, Earl 
Mareſchal, Earl of Mar, Earl of Kingborne, Earl 
of Lothian, Lord Elphingſtoun, Roxburgh, Blan- 


tyre, 
Sic ſubſ. J. Hay, Cl. Regiſt. 


N the Parliament holden at Edinburgh in the 
Month of May 1617, the Noblemen after 
named were choſen to be of the Lords of the 
Articles, viz. Duke of Lennox, Marquiſs of Ha- 
miltoun, Marquils of Huntley, Earl of Argyle, Earl 
of Montroſs, Lord Ogilvy, Lord Sanquair, Lord 


SCOONC, | 
Sic ſubſ. F. Hay, Cl. Regiſt. 


I the Parliament holden at Edinburgh in the 


Month of June 1621, the Noblemen after- 
named were choſen to be Lords of the Articles, 
viz. the Earl of Angus, the Earl of Mortoun, the 
Earl of N:tb/dale, the Earl of Wigtoun, the Earl of 
Roxburgh, the Earl of Balcleugh, Lord Scoone, 


Lord Carnegy. 
| Sic ful. J. Hay, Cler. Regiſt. 


After the Production whereof, his Majeſty's Ad- 


vocat affirms, That the Writs now produced for 
Verification of the Dittay, the ſaid Dittay is there- 
by verified in the hail Points thereof, referred to the 
Aſſize; and in reſpect thereof i proteſts, if they 
cleange (clear) upon ſo clear Probation, for wilful 
Error. | 


Thereafter it was alledged by the Pannel, That 
the Earl of Rozhess Depoſition ought to be pro- 
duced and read. | 


To the which it is anſwered by my Lord Advo- 


cat, That he uſes not the ſame as a Point of his 


Probation. 
b Toe 
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To the whilk it 1s duplyed, That it will ſerve 
{being read and produced) for clearing of the Pan- 
nePs Innocency ; and that by /:/er/9quior of before, 


the ſaid Depoſition was by the Juſtice's [nter!oqurur 


produced and given up to the Pannel ; and there- 
fore it is moſt neceſſary to be produced to the Aſ- 


ſize, and cognoſced by them. 


Thereafter my Lord Advocat, for eſchewing of 
Delay, did produce the Earl of Rethes his Depo- 
fition, with this Proteſtation, That he uſes not the 
ſamen as a Verification of the Dittay, but only for 
ſatisfying of the 1zterloquitor given out by the Jul- 
rice before, and to cut off all occaſion of Clamour 
that any part of the Proceſs were withdrawn; and 
when the Pannel ſhall found any Alleadgance or 
Objection thereupon, he ſhall have a ſufficient 
Anſwer. Of the which Depoſition the 'I cnour 
follows, | 


A: Edinburgh, e 3d of July, 1634. 

HE which Day 7% Earl of Kobe, being 
ſworn upon his great Oath, and the Libel 
being ſhewn to him, grants that this is the Libe! 
that was ſhewn to him by or from my Lord Balinc- 
rins; which he took and read till about twenty 
Lines in the beginning, and no farder, in preſence 
of the Earl of Caſſles and the Lord Zeaſter, being 
with him in Coach, going to Dalkeith : who find- 


ing it of ſuch a Strain, and having told them that 


his Majeſty had given him an expreſs Command to 
ſurpreis all that was of that nature, the Deponer 
and they, all in one Voice, thought it ſhould be 
ſuppreſs'd ; and the Deponer did put it in his 
Pocket. And having occaſion that fame Day to 


meet his Majeſty at Dalkeith, and his Majeſty fal- 


ling in Conference with him anent Information 
made to his Majeſty againſt him, he purged him- 
ſelf clearly to his Majeſty; and having received 
from his Majeſty of before ſtrait Commandment 
for ſuppreſſing all Petitions of the nature of that 
which was moved in the time of the Parliament, 
he ſhewed to his Majeſty that he had faithfully 


done the ſame ever ſince, and added thir Words; 


Sir, there is a Petition given ine frejently to be looked 


tn and conſidered, which I have in my Pocket, which 


hade according to your Majeſty's Command ſuppreſs d ; 


if your Majeſis be pleaſed to look upon it. Which his 


Majeſty anſwered, 1: is no matter: ] have no leiſure : 
{ am going ie the Park, And declares, that it re- 
maincd in his Pocket unlooked upon by him, or any 
other, by the ſpace of eight Days, or thereabouts: 
After the which he returned the ſame back again, 
incloſed in a Paper, which was ſealed, to my Lord 
Baimerins, to whom before he had told his Judg- 
ment of it, that it was altogether to be ſuppreſs'd. 
And depones upon his great Oath, That he nei- 
ther ſhewed 1t to anv, nor gave any Copy thereof 
to any; but remembers before he ſent it to my 
Lord Balmerius, he cauſed copy it by his own Ser- 
vant, which is yet extant, uncommunicated to any, 


ind whereof he had no memory at all, till he heard 


that Mr. Peter Hay of Naughton had ſhewn it to 
others; and then he ſearched the ſame, and found 
it out, Jem, Being interrogat if he knew the 


Hand-writ of the, Libel, or who was the Author 


or Penner thereof; depones, he knows not the 
Writer thereof, and knew not certainly who was 
the Author and Penner thereof, till he heard that 
Mr. //U!ig;n aig was bruited, (i. e. named) for the 
penning thereof, of whom he had ever Suſpicion, 
becauſe he has ever been buſy upon ſuch idle and 


fooliſh Toys. And being aſked if he gave his Ad- 


I 
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vice anent the penning thereof to Mr. it. 

or any other; deponcs upon his Srcat Oarh 1055 
ne neither gave his Advice to him, or any 5 : 
anent the pcuning thercof, but ever thoyoh; i, g.“ 
be ſuppreſt; and declares, that he never kn 
Conſultation either before or after ancnt +]; 
And the ſaid Earl of Kothes promiſed wit} 
ligence to lend the Copy which he has incloſe 

the Lords ; and promited upon his Oath and By 
nour not to copy the ſame, N 


E lame 


„ 
Sic Jubſ. Rol hes. 


My Lord Advocat declares that he uſcs not th 
laſt Part of Mark Caſs his Depoſition, f 

It is objected and alledged by Mr. Alex, Pear 
againſt the Probation of the Dittay adduced, Fir 


Jo the Probation of the firit Part thereof aging 
the Pannel, as Author, Conſulter, Sc. thr the | 


Pannel's alledged Interlining does not prove him tg 
be Conſulter with Mr. Haig in the penning and fr 
drawing up thereof, becauſe the alledged Inter. 
lining is long after, yea, after the Offer made theres 
to his Majeſty, ro whom no Subject can be pretuneg 
to repreſent a Supplication interlined. And oppor; 
to that Point of Dittay, the Pannel's Depoſiuon the 
16th of 7:#e,which bears the Interlining not to hays 
been made while after the Earl of KC Regelj. 
very of the Writing to the Pannel, which wa; 
more than ſix or ſeyen Months after. Oppones al- 
ſo the other Copy of the Writing quarrelled, pro- 
duced by my Lord Advocat, which wants the Th. 
terlining, and which evinces the Interlining not 
to have been at the penning and forming tiere, 
and conſequently the alledged Interlining Proves 
not the Pannel's Advice in the penning and fir 
drawing up thereof. | 

Item, The alledged Interlining proves not the 
Pannel to be Conſulter anent the ſcandalous Libel, 
becaule the ſaid alledged Interlining is not of any 
matter of Reproach or Scandal, whereupon the 
ſaid Libel is now challenged, or can be challenged, 
and ſo has no Acceſſion thereto as ſcandalous; and 
therefore proves not the PannePs Advice anent the 
ſcandalous Libel. 

Item, The alledged Interlining proves not that 
Point of the Dittay, becauſe by the Panne!'s De. 
poſition, 16 June, never Man ſaw it ſince the In. 
terlining thereof; and therefore nothing can be i. 
forced or concluded thereupon, and is alike wif 
the ſame had never been interlined : For even an 
infamous Libel found with a Party in fecret, wiv 
did ſuppreſs the ſame, and never manifeſt it to a. 
other, does not make or prove him guilty of the 


infamous Libel. 


That part of the Dittay, bearing, That by Le. 
ters ſent by Mr. Haig to the Pannel, it is aftfrmed 
by Mr. Haig that he had the Allowance of the Par 


nel to the penning of the Writ quarrelled, 15 


ways proven by the miſſive Letter, nor by any of 
them. And where the ſaid Miſſives, or any df 
them may ſeem to concern any purpoſe of Allo 
ance of the Writing quarrelled, that is no ways 0 
the Pannel's Allowance, nor can be ſo expounde; 
for the Letter from Comphire, dated 27 Jun, d. 
rected to the Pannel himſelf, and which ſpeaks 0 
their Allowance in the third Perſon, extends "0! 
to the Pannel, and makes not the Allowance there- 
in mentioned (if any be) to be the Panne! At 
lowance. 


Fare, 
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1 Altho the ſaid Miſſive affirmed as the 
ey bears, yet the ſame can no ways be reſpect- 
* make Faith againſt the Pannel for his Con- 
mo . becauſe Mr. Haig being guilty as Author, 
vl alledged Declaration, if any be, (no ways 
a „the fame) can be no Probation at all 
2 Panncl ; becauſe it is an undoubted 
15 To in Law, Quod ſocius aut parliceps Criminis 
gone alium fidem non facit © Accomplice in a 
0 : 1s Declaration cannot make Probatioa againſt 
| e whom he alledges to be guilty. ; 
9 Ay the firſt Part of the Dittay, and Probation 
chereot, opponcs the Dittay it ſelf, which bears 
Mr. Haig to 
3 againſt the Pannel for not apprchending of 
Mr, {{a:g, Author thercot. Oppones allo Mr. Haig's 
Grant that he Was Author and Penner thereof, con- 
rained in his miſſive Letter, 27 June. Oppones al- 
o Mr. Haig his fleeing furth of the Country for the 
ame Cauſe 3 and ſince his Flight, his intreating of 
his Friends for procuring to him a Renuffion for it, 
a5 15 proported in the Pannel's Depolitions the iſt 
of Aut, Oppones allo the PannePs Oath and 
Declaration the th of Je, wherein he has de- 
one | . | 
and that he knew nothing of the forming of it. 
Oppones allo Mark Caſs his Depoſition, which 
boars Mr. Ilaig to have confeſſed to him that he 
was the Penner thereof. | 


I: is alledged by Mr. John Nisbet againſt the Ve- 
rilication of the Dittay, That the Pannel's Depoſi- 
tions cannot be uſed to verify the Dittay, inferring 
capital Guilt and Puniſhment upon the Pannel, be- 
cauſe the Pannel was induced to depone under Pro- 


miſe and Aſſurance of Impunity: And in Law, a 


Confeſſion elicit upon Promiſe of Impunity, cannot 
intorce capital Guilt, as is abundantly aſtructed in 
the Diſpute. It is likewiſe alledged by him that 
Dymyr?s Depoſition, Dalgleiſb's Depoſitions, and 
Hag Letters, cannot be uſed againſt the Pan- 

nel, becauſe they being all involved in the ſame 
Acts whereupon the Pannel is inflicted, they cannot 
prove againſt the Pannel to diſpurden themſelves; 
ering in Law thefe with whom ſcandalous Pieces 
arc found are preſumed to be Authors, unleſs they 
condeſcend upon the Author or Deliverer of theſe 
Pieces to them. 


s alledged by Mr. Alexander Pearſon, That 
the ſecond Part of the Dittay againſt the Pannel, 
| as guilcy of hearing, concealing, not apprehend- 
ing, divalging of ane infamous Libel, c. is not 
proven, becauſe there is nothing adduced againſt 
the Pannel, to prove the Pannel's Knowledge of 
the Writing quarrelled to be ſcandalous or ſedi- 
tous, without which the Pannel is not, nor can- 
ot be counted guilty of the Crimes libelled. And 
oppones thereto the juſt and probable Cauſe con- 
tuncd in the ſecond Exception, and remanent De- 
feces proponed for the Pannel, which the Pannel 
hach moving him to think otherwiſe of the Wri- 
ung quarrelled ; to wit, The Writing it ſelf in 
Title, Form, Strain, Beginning, and Ending, and 
E all, an humble Supplication ; the ſame being firſt 
E liver to the Pannel as a Supplication to be pre- 
| {:nted to his Majeſty. [The Pannel's Depoſition, 
& fune.] Next was deliver'd by the Pannel to the 
| rl of Rothes of purpoſe to be preſented to his 
I Majeſty, [The Pannel's Depoſition foreſaid; and 
I alo affirmed by the Dittay it ſelf.) Laſt it was 
3 offered by my Lord of Rothes to his Majeſty ; as 
N 8 4 ' Kith:z?s Depoſition bears, 3 July: 


| for a Libel. 


be Author, and which makes point of 


4, That Mr. Haig had no warrant from him, 


Whilk Offer of my Lord of Rothes to his Majeſty 
is acknowledged by my Lord Advocat, conform to 
his Lordſhip's Anſwer in the Defences proponed 
tor the Pannel. Oppones alſo the Pannel's Quality, 
Life, and Converſation, which is in ſuch a far 
diſtance from the Crimes libelled, that it excludes 
all Preſumption and Probability thereof againſt the 
Pannel. | 5 
To that Point of the Dittay aggravating the 
Pannel's not apprehending Mr. Haig, by the Pan- 
nel's ſhewing to him the Warrant of his Citation 
before the Committee, and thereby giving him oc- 
caſion to eſcape; oppones the Pannel's Depoſition 
of the 16th of Zune, which bears that the Pannel 
knew nothing of Mr. {aig his going off the Coun- 
try before the third Day after Mr. Haig's Eſcape. 
That Part of the Dittay bearing the Pannel to 
be guilty of divulging and diſperſing of the al- 
ledged infamous Libel, 1s not proven. iſt, The 
Pannel his cauſing Mr. Robert Dalgleiſb his Servant 


copy the ſame, proves not the Pannel's diſperſing 


thereof in publick ; Mr. Robert Dalgleiſb being the 


Pannel's Houſhold Servant, and he having copied 


the ſame ira privalos parietes, which proves not 
diſperſing in publick. 2dly, The Delivery of the 
Writ quarr.ll-d to the Earl of Rothes of purpoſe to 
be preſented to his Majeſty, proves no ways di- 


vulging of a ſcandalous Libel: But the Delivery 


thereof, qualified as ſaid is, and followed with anc 
real Offer thereof made to his Majeſty, cuts away 
its being offer*d as a ſcandalous Libel, and divulging 
thereof; both becauſe of his Majeſty's ſacred Per- 
ſon, which is far tranfcendent above all preſumed 
Injuries, and allo quia calumma eſt adverſus abſentem. 
Farder, ſince in Law and Reaſon, Intention of 
Law and Reaſon differences Crimes by the Purpoſe 
of the Party, let the Purpoſe of the Pannel diffe- 
rence now this his Act, which does make the ſame 
to be preſentation of a Supplication, and not di- 


vulging of an infamous Libel. 3dly, The Delivery 


of the Writ by the Pannel to Mr. Dunmure proves 
not divulging; and oppones thereto the Pannel's 
Depoſition of the gth of June, which bears that 


the Pannel gave the Writ to Dunmure to look upon 


to himſelf alone, and to ſhew it to no other, and 
that he never knew that Dunmure had copied the 


ſame, till Dunmure was called in queſtion for it. 


Oppones likewiſe Mr. Dunmure's Depoſition, which 
bears in this fame manner. Oppones alſo the Law 
Quod in maleficiis voluntas ſpefatur, non exitus; and 


that the Pannel's purpoſe is declared by his Depoſi- 


tion foreſaid. | 


It is anſwered by my Lord Advocat, That the 
Interlining is not found relevant per /e, but with 
the remanent Circumſtances; and fo far as Inter- 
lining 1s libelled, (which 1s indefinitely, without 
reſpect of time, whether before or after ſhewing of 
it to Dunmure) it is clearly proven by the PannePs 
own Depoſition, and by ocular Inſpection of the 
ſcandalous Libel produced by the Pannel, whick is 


interlined with his own Hand in two divers Places. 


And for proving the Pannel to be Author, Adviſer, 


Sc. his receiving it immediately from Haig, deli- 
vering it to the Earl of Kothes, interlining of it 
guocuuq; tempore, diſperſing of it to Dunmure, and 
giving the Power of it to Dalgleiſb his own Man, 
is ſufficient to verify that part of the Dittay. To 
the whilk is added Haig his Confeſſion in his Letter, 


which in two Paſſages thereof bears, that it was 
allowed by them in whoſe Name the ſame was 


framed, of the which Number the Pannel was one. 
Where it is alledged that the not apprehending is 
nn . not 
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not verified, or concealing of Haig, c. becauſe it 
is not proven that the Pannel had Knowledge that 
it was a ſcandalous Libel ; it is anſwered, That the 
Pannel knew aig to be Author, which is proven 
by his Depoſitions; and the Juſtice by TL. 
has found it to be a ſcandalous Libel, and there 1s 
no neceſlity to prove his Knowledge. And as to 
divulging, it is not found relevant /, but being 


conjoined with any part of the Dittay; and it is 


proven in terminis, as it is libelled by the PannePs 
Depoſitions. And as to the Pannel's Intention, it 
is not a Part of the Dittay, the Pannel being vert 
fied to have been Author or Deviſer, not Appre- 
hender of Haig, or Concealer of him, or Divulger 
of the ſcandalous Libel ; which is clearly proven 
by the Writs produced. And therefore alledges 
that the Aſſize, notwithſtanding of thir Objec- 
tions proponed, ought to find the Dittay clearly 
proven; otherwiſe, proteſts tor wiltul Error and 


Remeid of Law. | 


It is duplyed by Mr. Fob Nisbet for the Pannel, 


Whereas it is replyed by my Lord Advocat, that 
the Receipt of the Piece from the Author imme- 
diately after compiling of it, joined with Interli- 
nation, and the Author's Teſtimony of the Pannel's 
approving of it, verifies the Pannel's Concourſe 
with the Author in framing the Picce found ſcanda- 
lous ; we oppone the Pannel's reiterat Depoſitions, 
bearing that he had no Acceſſion in the framing, 
and gave no previous Warrant to the Framer, and 
diſclaiming Knowledge of the framing of it, which 
muſt elide all the Preſumptions adduced by my Lord 
Advocat; ſeeing it is incontraverted in Law, that 
a qualified Confeſſion cannot be disjoined, as is clear- 
ly proven in my Diſpute, chiefly ſince the Pannel 
has deponed ſo ingenuouſly, without any Obliga- 
tion in Law, and upon Aflurance foreſaid. 

Whereas it is replyed by my Lord Advocat, That 
the Pannel intruſting of his Man Mr. Robert Dal- 
gleiſb with the Piece, his imparting of it to Dun 
mure, and to my Lord of Rothes, verifies divulging ; 
oppones our Diſpute, and the Authorities of the 
Laws cited by us, requiring a publick Expoſing, 
and a fraudulent Intention to defame. And we op- 
pone the Condition of the PannePs Delivery of it 
to Dunmure, that it ſhould be illi ſoli; Dunmure's 
copying of it without the Pannel's Knowledge; 
then of the PannePs Delivery of it to Dunmure, to 
found his Opinion in Judgment ; all clearly veri- 
fied by Dunmure's Depoſition. 


Where it is replyed by my Lord Advocat, That 


Haig's Evaſion, the Pannel's Knowledge that he 
was Author of the Piece now found ſcandalous, 
verifies the Point of not apprehending the Author ; 
and that it is not neceſſar to prove the Pannel's 
Knowledge of the Piece: It is duplyed, That we 
oppone the uncontraverted Practick of all Countries 
where apprehending of Parties is enjoined, and re- 
ſetting is prohibit; that Declarator ſhould precede, 
as in Authors of heretical Books, forbidden to be 
received by the Law; becauſe every Man is not 
able to diſcern thoſe Pieces, which are debated and 
contraverted amongſt the learnedeſt. And we op- 

ne the Pannel's own Depoſitions, bearing that 
he knew not aſſuredly Haig to be Author thereof, 
but thought only he was Author; and therefore 
not obliged to 1 ſummarly and abruptly. 
In reſpect qhereo 


KRuſh. Col. Vol, II. Pag. 281. 


35. The Trial of John Lord Balmerino. 


the Aſſize can no ways find the 


10 Car, 


Pannel guilty of the Dittay, and alledged Cri 
| 28 Ne 


ſpecified therein. 


The Aflize, by Plurality of Votes, deg; 
choiſcs 7% Earl of Traquair Chancellor po 
ore. 


\ 


man.) 
Whilks Perſons of Aſſize being received "A 

ant admitted, after Accuſation of the ld J 
Lord Balimerino by Dittay of the Crimes "IF; ”y 
mentioned and ſet down therein, and 7 ” 
tion, and reading judicially of the Writs, and * 
bation uſed and produced by his Majeſty's 550 
cat for verifying thereof, they removed all 8 
furth of Court to the Council-Houte of Edinturs}, 
where firſt, by Plurality of Votes, they clected 1 
chuſed the ſaid 7% Earl of Traquaiz nelle 
Thereafter received and voted upon the hail "Ring 
of the {aid Dittay ; and being riply and at length. L 
viſed therewith, and with the Writs and Probarty, 
uſed and produced by his Majeſty's Advocar for 

ſtructing of the fame, and with the Objedtion 
made by the Pannel and his Procurators there 


againſt, and Anſwers made by his Majeſty's Ado. 
cat to the faid Objections, all read in their Pre: 
lence, and Audience re-enter*d again in Court: 
where they by Report and judicial Declaration gf 
the ſaid 5h Earl of Traquair, Chancellor of the 
ſaid Aſſize, found, pronounced, and declared th. 
ſaid 7% Lord of Balmerins to be cleared and xc. 
quit of the firſt part of the ſaid Dittay, wherein he 
is indicted as Author, Deviſer, Confulter, Adviſer 
Airt and Part of the forming and penning of the 
infamous or {candalous Libel mention'd thereintil: 
As alſo of not apprehending of Mr. William ai 
whom he affirms in his Depoſition to have been 
Author of the ſaid Libel: And likewiſe to be 
cleared, aſſoilzed, and acquit of the divulging and 
diſperſing of the ſaid ſcandalous Libel amongſt our 
ſovereign Lord's Subjects, in manner ſpecified inthe 
ſaid Dittay. And Jaſt, found, pronounced, and 
declared the ſaid 7h Lord of Balmerino to be al- 
lenarly filed and convict of the Hearing of the 
ſaid infamous Libel, Concealing and not Reveal 
ing of the ſaid Mr. William Haig, affirmed by him 
to be the Author thereof, | 


The Juſtice-General upon conſideration ot the 
faid John Lord Balmerino his Conviction by the 
fore-named Perſons of Aſſize of the forcſaid Point 
of Dittay, anent the Hearing of the infamous 
Libel therein contained, Concealing and not Re- 
vealing of Mr. William Haig, Author and Penner 
thereof, found and declared, by Advice of hi 
Lordſhip's Aſſeſſors, That the ſaid John Lord af 
Balmerino has therethrough incurred the Pain df 
Death contained in the Acts of Parliament; fil 
pending always the Execution thereof, until th. 
Time his Majeſty's gracious Will and Pleaſure be 
ſhown- and declared thereanent: to whoſe facrel 
Majeſty the Manner, Time, and Place of the Ex- 
cution of the ſaid Sentence is remitted by tl 
Juſtice 3 and the ſaid Fobn Lord of Balmerin br- 
dained in the mean time to be returned to War 
within the Caſtle of Edinburgh, to remain there 
while his Majcity*s Pleaſure be ſignified “. 


The King being informed hereof, was Pleuel 
to grant him a Pardon. 


356. Tle 


| 


36. Proceedings againſt Baſt wick, Burton, Sc. 459 
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XVXVII. Proceedings in the Star-Chamber againft Dr. John 
" Baſtwick, Mr. Henry Burton, and William Prynn Eſq; * 
fur ſeveral Labels, the 14th of June 1637. 13 Car. I. 


IW rote by his Friends. 


nformation was exhibited in the 
5 TOS] Star-Chamber by the Attorney-Ge- 

> A Bell ncral, againſt 7% Bojiwick Doctor 
| in Phyſick t, {cory Burton Batchelor 
of Divinity, and Hom Prynsm Ba- 
Law, Defendants, for writing and pub- 


— 


ruter at 


2 Ing {-ditious, ſchiſmatical and libellous Books 


ag unt the Hierarchy. They prepared their An- 
lers, but the Counſel being backward for fear of 
offending the Court, they petitionꝰd they might 
ſign their Anſwers themſelves, which was denied; 
und the 28th of April the Court order'd them to 
it in their Anſwers by M»nday ſevennight under 
their Counſels hands, or elſe the matters of the 
Information to be taken pro confeſſo. Mr. Prynn, 
May 5. again petition'd them, that having been 
fr 2zove a Week debar'd acceſs to his Counſel, 
and his Servant who ſhould ſollicit for him being 
dernin'd cloſe Priſoner in a Meſſenger's Hands, and 
it being difficult to ger his Counſel to repair to 
him during the Term; he having been a Barriſter 
at Law, pray'd he might (according to former 
Precedents in that Court) have Liberty to put in his 


Anbwer by the Day prefix'd, under his own Hand, 


and not under his Counſels, who refuſed it out of 
Fear and Cowardice; for which he alledg'd theſe 
Realons, | | 


1. Che, Dr. Laylon, and others, had been al- 
low'd this, and there is but one Precedent againſt 
it 3 where, upon a ſpecial Reaſon, and in caſe of 
Woman, not of a Man, much lets of a Lawyer, 
It was denied. | k 

2, Upon an ore tenus in this Court, in many 
Caſts at the Council-Table, in Parliament, and 
in the King's-Bench upon Indictments and Infor- 


mations (elpecially in Caſes of Felony or Trea- 
bon) the Defendants make their Defence without 
E Counſel, | 


3. Counſel is allow'd not of Neceſſity but Fa- 


3 vour, as a help to the Defendants; but when 


they find them no help, but that they adviſe them 


do thar prejudice, why may they not anſwer with- 
out them? ; | 


+. Every Anſwer in the eye of the Law, is the 
Dyfendant's not the Counſel's. 

. Shall an innocent Man ſuffer without Con- 
viction, thro' the want, fear, neglect, ignorance, 
aAwverlity of Opinions, or Treachery of Counſel ? 

0. The Law of Nature teacheth every Creature, 


lam eſpecially, to defend himſelf, and in the pre- 
dei Cate the Defendant's Anſwer reſteth upon 
=. Books, matters of Divinity, and other Points, 
3 "herein Counſel have little Skill: How can they 
= tient him in a Cauſe they underſtand not ? 


+ Ruſh, Col. Vol. 2. ps 380 


* Clar, Hiſt, Vol, 1. P. 733 158. 
61 | 


Pd 


7. At the General Day of Judgment, every 


Man ſhall be allow'd to make Anſwer for him- 


ſelf, much more ſhould earthly Judges allow the 
ſame, where. others will not or dare not. 

8. By the judicial Law among the Jes, and 
by the Civil Law among the Pagan Romans, every 
one might anſwer for themſelves : Naboth, Suſanna, 
Chriſt, and others, tho unjuſtly condemn'd, yet 
were not condemn'd as guilty for not anſwering 
by Counſel. 

9. St. Paul when he was flander'd and ac- 
cus'd by Anamas the High-Prieſt and Tertullus, 
and ſeveral times before Felix, Feſtus, and King 
Agrippa (three Heathen Magiſtrates) was fuffered 


to ſpeak for himſelf without any Counſel aſſign'd. 


The Defendant therefore hopes, he being ac- 
cus'd in this Court, by the Eugliſb Prelates and 
High Prieſts Inſtigations, of Sedition and other 
ſuch like Crimes, as St. Paul was, ſhall enjoy the 
ſame Privilege and Freedom before Chriſtian 


Judges, as St. Paul had among Pagans ; which 
his Adverſaries will not be againſt, unleſs they 


will be deem'd more unreaſonable than Ananias 
himſelt : eſpecially the Defendant having been a 
Barriſter and Counſellor at Law formerly, and 
admitted in this Court to put in Anſwers under his 
Hand in other Mens Caſes. e 


Upon reading this and à Petition from Dr. 
Baſtwick to the fame purpoſe, alledging his Coun- 
ſel refus'd to ſign his Anſwer, the Court adher'd 
to their former Order, that they ſhould by Mon- 
day put in their Anſwers under Counſels hands, or 


elſe to be taken pro confeſſo. Prynn and Baſtwick 


thereupon left their Anſwers under their own 


Hands at the Office, and tender*d another Draught 


thereof to the Court. 
Before this Petition of Mr. Prynn, he and the 


two other Defendants put in a Croſs-Bill under all 


their Hands, againſt the Archbiſhop of Canter- 


bury and others of the Prelates, wherein they 


charg'd them with uſurping upon his Majeſty's 
Prerogative Royal, with Innovations, licenſing 
Popiſh and Arminian Books, Sc. and ſet forth 
the Subſtance of their Anſwers. The Bill being 
ingroſs'd and ſign'd by them, Mr. Prynn tender'd 
it to my Lord Keeper, praying it might be ac- 
cepted without Counſels Hands, who durſt not 


ſign it: The Lord Keeper upon reading the 


Croſs-Bill refus'd to admit it, but delivered it to 
the King's Attorney. The Archbiſhop nettled 
thereat, demanded the opinion of the Judges, 
whether they could not be puniſh'd as Libellers ; 
who all but one anſwer'd negatively : for it was 
tender'd in a Legal way, and the King's Courts 
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are open to all Men. : a] 
ply'd to the Court of Star-Chamber, and inform'd 
them, That in ſome Books and Pamphlers lately 
publiſh*d, his Grace and the other Biſhops are ſaid 
to have uſurped upon the King's Prerogative, and 
roceeded in their Courts contrary to Law, He 
pray'd the Court would require the Judges to give 
their Opinions therein; and the Court accordingly 
deſir'd their Opinions in the Points following: 
1. Whether Proceſs may not iſſue out of the 
Eccleſiaſtical Courts in the Names of the Biſhops ? 
The Judges anſwer'd affirmatively. | 
2. Whether a Patent under the Great Seal be 
neceſſary for keeping Eccleſiaſtical Courts, and for 
Citations, Suſpenſions, Excommunications and o- 


— 


ther Cenſures? Whether Citations muſt be in the 


King's Name, and under his Seal of Arms? The 
like for Inſtitutions, Inductions, and Corrections 
of Eccleſiaſtical Offences? They anſwer'd that a 
Patent under the Great Seal is not neceſſary in 
any of theſe Caſes; nor is it neceſſary that Sum- 
mons, Citations, or other Proceſs Eccleſiaſtical, or 
Inſtitutions, Inductions, or Corrections of Eccle- 
ſiaſtical Offences ſhould be in the King's Name, 
or with his Stile, or under his Seal, or that their 
Seals of Office have in them the King's Arms, 
the Statute of 1 E. 6. Ch. 2, being not now in 
Force. 

3. Whether Biſhops, Arch Deacons, Sc. may 
keep any Viſitation, without Commiſſion under 
the Great Seal? They anſwer'd they may. Which 
opinion of the Judges being certified into the Star- 
Chamber under the hands of eleven of the twelve, 
the Court, at the Prayer of the Attorney-General, 


order'd the ſaid Certificate to be recorded there, 


and in the other Courts at Veſtminſter, the High- 
Commiſſion and other Eccleſiaſtical Courts; and 
afterwards the original Certificate to be deliver*d 


to the Archbiſhop of Canterbury, to be preſerv'd 


among the Records of his Court. 
Dr. Baſtwick having left his Anſwer at the Of- 
fice as aforeſaid, the Court taking notice that it 


Was five Skins and a half of Parchment cloſe writ- 


ten, and (as was alledg*d) contain'd much ſcan- 
dalous defamatory matter, order'd, That all the 
matters of the Information, wherewith he was 
charg'd, ſhould be taken pro confe/ſs9. Dr. Baſt- 
wick notwithſtanding petition'd again, that his 
Anſwer might be accepted under his own Hand, 
but to no purpoſe : And Mr. Pryzz in a ſecond 
Petition deſiring of the Court not to require Im- 
poſſibilities of him, his Counſels Hands not being 


at his Command (for thus the moſt innocent Man 


may be betray*d and condemn'd, thro” the unfaith- 


fulneſs, wilfulneſs, fear, corruption, or default of 


Counſel) he pray'd them to deal with him as they 


would be dealt with themſelves, were they (which 


God forbid) in his Condition, and as they would 
have Chriſ# proceed with them at the Day of 

udgment, He craved only ſo much favour and 
Juſtice as Chriſt found before Pilate, and Paul be- 
fore Felix, Feſtus, and Agrippa, or as every Tray- 
tor or Felon enjoys in the Coutt of Juſtice, to 
anſwer for himſelf, when his Counſel will not, can- 
not, or dare not ; eſpecially in this weighty Cauſe 
highly concerning his Majeſty's Royal Preroga- 
tive, the ſafety of Religion, and the good of the 
whole Realm. He pray*d the Croſs-Bill and An- 
ſwers of him and the other Defendants againſt the 
Prelates late dangerous Encroachments, Innova- 
tions, Practices and Oppreſſions, may be accept- 


ed under the Defendants own Hands; and the Pe- 
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he Archbithop then ap- 


Mouth by the Lieutenant's Licence, 


gave him his Fee, and Inſtructions f. 


titioner (upon granting his Petition) (hg 3 
pray for their Lordſhips, Sc. The = ever 
upon commanded Mr. Holt, one of Mi Ar. 
Counſel to repair to him in the Tote, 1 W's 
Inſtruftions for his Anſwer ; and the Li take 
of the Tower was ſent for and check? 4am 
Lords for ſuffering Mr. Prynm to dictate - Bag 


Petition; and one Gardener who Writ it * 
een s 
: Was the nn. 
Evening, by a Warrant from the Archbiſhon "* 
others, apprehended by a Purſuivant, detain'd'ab,. 
14 Days, and not releas'd till he had our 
to appear when calPd, | 


1,9 8 6 
Mr. Prynn upon Mr. Halt's repairing to him, 


8 : or drawin 
his Anſwer; and the fame being agreed on and 


ſettled | by Mr. Holt, and Mr, Toumins his ot! 

Counſel], Mr. Ho!”s Clerk ingroſs'd ir but It 
then refus'd to ſign it, ſaying he had expreſ 05 
der to the contrary, and would not do it fo. 51 
and in the mean time Tomlins went into the Cou 
try. Mr. Pr yum thus deluded, requeſted th 1 
Keeper, the Chief Judge of that Court, . 
mand Mr. {19/7 who had drawn it, to fign it; hos 
the Lord Keeper anfwer'd, he had no Power to 
command Counſel to ſign an Anſwer. And the 
Court May 19. poſitively order'd that for their 
Contempt in not putting in their Anſwers, the 
matters againſt Baſtwic and Pry1y ſhould be ti. 
ken pro conjeſſo, and the Cauſe againſt them ſhould 
be heard the firſt ſitting of the next Term. 4; 
for Mr. Buriou's Anſwer, it was fign'd by Mr. 


O COm- 


Holt; but after it had been near three Wecks in 


Court, upon Mr. Attorney's ſuggeſtion that it 
was ſcandalous, the Court referr'd it to the two 


Chief Juſtices Bramſton and Finch. The latter re. 


viPd Holt exceedingly, and told him he defſery'd 
to have his Gown pull'd over his Ears for drawing 
it: Holt reply'd, it was only a Confeſſion or Ex- 
planation of the Charge in the Bill, and a recital 


of Acts of Parliament, and how that could be 


ſcandalous or 1mpertinent he could not conceive, 
But the two Juſtices certified it to be all ſcanda- 
lous and impertinent, except the uſual words in th: 
beginning, The ſaid Defendant by Proteſtation l. 
confeſſing, &c. and the words in the latter ed, 
containing his Plea of Not Guilty, the conn gon 
averment that he was ready to prove the matter s of 
Anſwer, his Prayer of a favourable Interpreta! jon, 
and to be diſmiſſed. So all the body of his An 


ſwer, containing about 40 Sheets of Paper, wi | 


expung'd, and nothing but the Head and Fe':t fe- 
main'd : And by his Plea of Net Guilty to all, he 
was made to deny what he had confels'd,, and 


juſtified in his Anſwer : And the Examiner coming 
to him afterwards to the Fleet, with Interrogaorics 


grounded on his Anſwer, he refuſed to be ext 
min'd unleſs his Anſwer might be admitted as 11 
was put in, or he permitted to put in a new one, 
The Court order'd the Examiner to repair to hin 


a ſecond time with the Interrogatories, but hy 3 


perſiſting in his refuſal to be examin'd, for tha t 
the Anſwer now in Court was none of his, tht 
Court order'd the matter of the Information ar d 
Interrogatories to be taken againſt him pr confeſſe 5 
and on the 13th of June the Court order'd t i 
Cauſe againſt all the three Defendants to be nea I 
the next Day, and that in the mean time th ey 
ſhould have Liberty with their Keepers to attc nd 
their Counſel. This was look'd upon as f Nt 
warning by ſome, who affirm'd, that by the Col re 


of the Court, a Subpæna ad arudiendum m_ 1 
10 1 


given Bong - | 


c Lord 


\ 


163). C8. aud P rynn, for ſeveral Libels. 


have been ſerv*d upon them fifteen days at 
1 the Day of hearing, which was not 
ea 
done nd repair'd to Mr. Tomlins (then newly 
ben h with his Anſwer newly drawn up and in- 
are q as aforeſaid, who ſign d it, but Mr. Holt 
he durſt not; then Mr. Pry tender'd it thus 
1 0 Mr. Goad at the Office, but he utterly re- 
21 to take it. 5 
Wa in his Anſwer, ſet forth the Sub- 
dance of his Sermon which he preach'd the fifth 


l November in his Pariſh Church in Friday-ftreet, 


duching the Innovations brought into the Church. 
: Dr. Baſtxo!ck in his Anſwer term'd the Prelates 
Invaders of the King's Prerogative, Contemners of 
me Scriptures, Advancers of Popery, Superſti- 
ion, Idolatry, Profaneneſs, Oppreſſion of the 
King's Subjects, in the impious performance 
whereof they ſhew'd neither Wit nor Honeſty; 
Enemies of God and the King, and Servants of the 


Devil. 


Mr. Pryiu's Anſwer was much againſt the Hie- 
arch, but in more moderate and cautious Ex- 
preſſions. 


71214. The Lords being ſet in their places 
n the Star-Chamber, and the three Defendants 
brought to the Bar, to receive their Sentences, 
the Lord Chief Juſtice Finch looking earneſtly 
on Mr. Pryzm, ſaid, I had thought Mr. Pryan 
had no Ears, but methinks he hath Ears; which 
cauꝰd many of the Lords to take the ſtricter View 
of him, and for their better Satisfaction, the 
Uſher of the Court was commanded to turn up 
his Hair, and ſhew his Ears: Upon the ſight 
whereof the Lords were difpleas'd they had been 
formerly no more cut off, and caſt out ſome diſ- 
graceful words of him. To which Mr. Prynn re- 
ply'd, my Lords, there is never a one of your 
Honours, but would be ſorry to have your Ears 
as mine are. | 

I. keejer, In good Faith he is ſomewhat ſaucy, 

Mr. Prynn. I hope your Honours will not be 
oftended, pray God give you Ears to hear. 

J. Keeper, The Buſineſs of the Day is to pro- 
cced on the Priſoners at the Bar. 

Mr. Prynm then humbly deſir'd of the Court to 
give him leave to make a motion or two, which 
being granted, he moved. | 

Mr. Prynn. Firſt, That their Honours would be 
plcas'd to accept of a Croſs-Bill againſt the Pre- 
lates, ſign'd with their own Hands, being that 
wich ſtands with the Juſtice of the Court, which 
he humbly craves 3 and fo tender'd it. 8 

J. Keeper. As for your Croſs-Bill, it is not the 
buſineſs of the Day; hereafter if the Court ſhall 
(& juſt Cauſe, and that ir favours not of libelling, 


die may accept of it: for my part I have not ſeen 


it, but have heard ſomewhat of it. 

. Mr, Prynn, 1 hope your Honours will not re- 
uſe it, being it is on his Majeſty's behalf. We 

e dis Majeſty's Subjects, and therefore require the 

Juſtice of the Court. | | 

Dy Neger. But this is not the Buſineſs of the 
Mr. Inn. Why then, my Lords, I have a 

cond Motion, which I humbly pray your Ho- 

ours to grant; which is, that your Lordſhips 


will be pleagd to diſmiſs the Prelates here now 


I'tng, from havi 


ng any voice in the Cenſure of 
Us Cauſe EE 


(being generally known to be Adver- 


However Mr. Pryan made uſe of his Li- 
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aries) as being no way agreeable with Equity or 


Reaſon, that they who are our Adverſaries, ſhould - 
be our Judges. Therefore we humbly crave they 


may be expung'd out of the Court. 


L. Keeper. In good faith, it is a ſweet Motion, 
is it not? Herein you are become libellous. And 
if you ſhould thus Libel all the Lords and Re- 
verend Judges, as you do the moſt Reverend Pre- 


lates, by this your Plea, you would have none to 


Paſs Sentence upon you for your Libelling, becauſe 
they are Parties. | 

Mr. Prynn. Under Correction, my Lord, this 
doth not hold, the Caſe is not alike, for here are 
only one or two Members of the Court, who are 
{aid to be libelled againſt, and your Lordſhip your 
ſelf in your Caſe againſt Norton, abſented your 
ſelf from the Hearing, becauſe a Party, which is 
uſually done by the Lords in like Caſes. But this 
prevailed nothing. 

Mr. Pryan, Then I have a third Motion, which 
is, that your Lordſhips will receive my Anſwer 
to the Information fign'd, with one Counſel's 
Hand, which as ſoon as I could get ſign'd, I ten- 
der'd at the Office, but it was refus'd. | 

L. Keeper. Your Anſwer comes now too late, 


proceed to the Buſineſs of the Day. Read the 


Information, which was read, being very large, 
and having theſe five Books thereto annex*d, 


Dr. Baſtwick's Latin Apology, his Litany, Mr. 


Burton's Book, intituled, Au Apology of an Appeal 
to the King's moſt Excellent Majeſty, with two Ser- 


 mons for God and the King, preach*d on the 5th of 


November laſt : The News from Ipſwich, and the 
Divine Tragedy, recording God's fearful Fudgments 
againſt Sabbath-Breakers. The King's Counſel be- 
ing five, took each of them a ſeveral Book. 

Mr. Attorney began with Dr. Baſtwick's Latin 
Apology ; next unto the Attorney, Serjeant Mit- 


field falls upon Mr. Burton's Book, ſaying, in good 


faith, my Lords, there is never a Page in this 
Book, but deſerves a heavier and deeper Cenſure 
than this Court can put upon him. : 

Next follow'd the Archbiſhop, who in like 
manner deſcanted on the News from JU/wich, 
charging it to be full of pernicious Lyes; and e- 
ſpecially vindicating the honour of Matthew Wren, 
Biſhop of Norwich, as being a Learned, Pious, 
and Reverend Father of the Church. 

Next follow'd the King's“ Solli- 
citor, who deſcanted upon the Di- 
vine Tragedy ; to which part of it 
concerning God's Judgments on Sabbath-Breakers, 
he ſaid, that they fat, in the Seat of God, who 
judged theſe Accidents which fell out upon Per- 
ſons ſuddenly ſtruck, to be the Judgments of God 
for Sabbath-breaking. He enlarg'd himſelf upon 
that Paſſage, which reflected upon his Majeſty's 
late Attorney-General, Mr. William Noy, who, 


* Mr. Littleton, 


(he faid) was moſt ſhamefully abus'd by a ſlander 


laid upon him, as if God's Judgment fell upon 
him, for ſo eagerly proſecuting Mr. Prynm for his 
Hiſtriomaſtix, which Judgment was this; that he 
laughing at Mr. Prynn, while he was ſuffering upon 
the Pillory, was ſtruck with an Iſſue of Blood in his 
Privy Parts, which could never be ſtop'd till the 
Day of his Death, which follow*d ſoon after: but 
the Truth of this, my Lords, you ſhall find to 
be as probable as the reſt, for we have here three 
or four Gentlemen of good Credit and Rank, to 
teſtify upon Oath that he had that Iſſue long be- 
fore, And the Sollicitor call'd out for room - 

| e 


be made for the Gentlemen to come in, but none 

ſuch appear'd. bY © 

Laſtly follow'd Mr. Herbert, who deſcanting up- 
on Dr. Baſt=vick's Litany, concluded jointly with 
the reſt, that it deſerved a heavy Cenſure. 

L. Keeper. You hear, Gentlemen, wherewith you 
are charg'd, and now leaſt you {hould ſay you 
cannot have Liberty to ſpeak tor your ſelves, the 
Court gives you leave to ſpeak what you can, 
with theſe Conditions. : 

* Firſt, That you ſpeak within the bounds of 

Modeſty. | 

Secondly, That your Speeches be not libel- 
lous. 

They all three anſwer'd, they hop'd ſo to order 
their Speech, as to be free from any immodeſt or 
libellous ſpeaking. | 

L. Keeper. Then ſpeak in God's Name, and 
ſhew Cauſe why the Court ſhould not proceed in 

Cenſure (as taking the Caule 779 confey/o.) - 

Mr. Pry. I expected ſome particular Charge 
to be prov'd againſt me: Dr. Baſtwick and Mr. 
Burton are charg'd with particular Books to the 
Information annex'd, but none of the Books are 
laid to me; my ſole Offence, for which the Iptor- 
mation muſt be taken pro conre//o, is my not put- 
ting in my Anſwer under Counle!'s Hand by a 
Day prefix'd; whereas I enter'd my Appearance, 
and took out a Copy of the Information, which 
being taken out, I endeayoured to draw up my 
Anſwer ; but being ſhur up cloſe Prifoner, I was 
deſerted of all means by which I ſhould have done 
it: for I was no ſooner ſerv'd with the Subpera, 
but I was ſhortly after ſhut up cloſe Priſoner, pro- 
hibited of Pen, Ink and Paper, and ſo diſabled to 

draw up my Anſwer, or Inſtructions for Counſel ; 
my Servant who ſhould ſollicit for me was in Pri- 
ſon, without being admitted to Bail, my Friends de- 
ny*d Acceſs, and my Chamber twice ſcarch'd ; and 

after I had drawn ſome Inſtructions, and part of 
my Anſwer (having then obtain'd Liberty of Pen 
and Ink) they were taken away by Mr. Vico/as, 

Clerk of the Council; your Lordſhips refus'd to 

let me put in my Anſwer under my own Hand, 

tho a Counſellor at Law, contrary to former Pre- 
cedents; your Lordſhips did at laſt aſſign me 

Counſel, but they neglected to come to me, and 

when by order of the Court Mr. Holt came to 

me in the Tower, I gave him my Fee and Inſtruc- 
tions, and afterwards Mr. Holt and my other 

Counſel agreed upon my Anſwer, caus'd it to be 


ingroſs'd, and promis'd to ſign it, but Mr. Loli 


refus'd to do it then; afterwards Mr. Tomlins 
ſign'd it, and it was carry'd to the Office, but 
they refus'd it. Here it is, I tender it upon my 
Oath, which your Lordſhips cannot deny with the 
Juſtice of the Court. | 
L. Keeper. We can give you a Precedent, that 
this Court hath proceeded and taken a Cauſe pro 
confe/ſ5, for not putting in an Anſwer in ſix Days; 
ou have had a great deal of Favour ſhew'd you, 
in affording you longer time, and therefore the 
Court is free from all Calumny or Aſperſion for re- 
jecting your Anſwer, not ſign'd with Counſels 
Hands. | 
Mr. Prynn. But one word or two, my Lords, 
I defire your Honours to hear me; I put a Caſe 
in Law, If an Award be made that A ſhall toge- 
ther with B and C enter into a Bond of 100 /. 
toS, the Award is void, becauſe 4 hath no 
Power to compel 5 and C to enter into ſuch a 


Bond: my Caſe is the fame, The Court order'd 


* 
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me to put in my Anſwer under Counſels I 
I endeavour'd it, they refus'd to ſign it ul 
Power to compel them, and deſir'd the C $0.20 
order them to ſign it; but the Court ren] * tg 
had no Power to force them ; how Vs they 
a cloſe Priſoner, compel them, if the ee l 
not? By this means the moſt innocent 8 
the World may be made Guilty of what "2p In 
you pleate. I appeal to Mr. Holt, if J "TA "mes 
uled all my endcavours to get him to ” ng! 
Anſwer. | Sn my 
Mr. Zloli. There was fo long time ſpent ere 
could do any thing after I was aſſign'd his Cor . , 
that it was impoſſible his Anſwer could be Naas 


up in ſo ſhort a time as was allotted ; for a 


long expectation, ſceing he came not to me, ] 
went to him, where I found him ſhur up cloſe Þ, 
loner, ſo that I could not have Acc; to hi 7 
whereupon I motioned to the Lieutenant of 0 
Tower to have tree Liberty of Speech with kim 
concerning his Antwer, which being granted 8 
I found him very willing and defirous to have i 
drawn up, whereupon ] did move in this Court for 
Pen and Paper, which was granted, the which he 
no ſooner had gotten but he ler himſelf to draw; 

Inſtructions, and in a ſhort time ſent me 40 Sheet, 

and ſoon after I received 40 more; bur I found 
the Anſwer ſo long, and of ſuch a nature that! 
durſt not ſet my Hand to it, for fear of a. 
your Honours diſtaſte, 9 

Mr. Pryzz. My Lords, I did nothing but ac- 
cording to the Directions of my Counſ:|, only 1 
ſpake my own words: my Anſwer was drawn u 
by his Content, it was his own Act, and he did ap- 
prove of it; and if he will be fo baſe a Coward, 
to do that in private which he dares not acknoy- 
ledge in publick, I will not have ſuch a Sin lic on my 
Conſcience, let it reſt with him. Here is my An- 
ſwer, which tho it be not ſign'd with their hands, 
yet here I tender it upon my Oath, which you 
cannot in Juſtice deny. 

I. Keeper. Your Caſe is good Law, but ill ap- 
ply'd ; the Court defires no ſuch long Anſwer, 
but whether you are Guilty or not Guilty. 

Mr. Pryun. By the Statutes of PH. and Mar, 
and of Elig. in the Caſe of Libelling the King or 
Queen, the Party's Confeſſion, or two Witneſlts 
Face to Face are required, elſe no Conviction, 
and here is neither; nor is there in all the Intor- 
mation one Clauſe that doth particularly fall on 
me, but only in generai. There is no Book laidto 
my Charge, and ſhall I be condemn'd for a part 


cular Act, when no Accuſation of any particular 


Act can be brought againft me? This were molt 
unjuſt and wicked. Here I tender my Anſwer t 
the Information upon my Oath ; my Lord, you 00 
impoſe Impoſſibilities upon me, I could do 1 
more than I did. 

L. Keeper. Well, hold your Peace, your A. 
ſwer comes too late: What ſay you Dr. Balli 

Dr. Bajtw. My Honourable Lords, mechi“ 
you look like an Aſſembly of Gods, and fit 1 the 
place of God: Ye are called the Sons of God; 
and ſince I have compared you to Gods, gie 
leave a little to parallel the one with the other, © 
ſee whether the Compariton between God and y0! 
doth hold in this noble and righteous Cauſe. Tit 
was the Carriage of Almighty God in the Cauſe ol 
Sodom, before he would pronounce Sentence, ® 
execute Judgment, he would firſt come doi. 
and ſee whether the Crime was altogether acc 


ing to the Cry that was come up. And with = 


Oil 
3 
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ech the Lord conſult, when he came down? 
wot his Servant Abraham, and he gives the rea- 
an now (faith he) that Abraham will com- 
al 4 * Children and Houſhold after him, 
man -hey ſhall keep the way of the Lord to do Juſ- 
that nd Judgment. My good Lords, thus ſtands 
py r. between your Honours and us this Day : 
ou is a great cry come up into your Ears againſt 
| net the King's Attorney ; why now be you 
1 ſed to deſcend and ſee if the Crime be accord- 
| my the Cry, and conſult (with God) (not the 

in 
3 — all the World, do proudly ſet them- 
855 againſt the ways of God, and from whom 


none can expect Juſtice or Judgment) but with 


; -ohreous Men, that will be impartial on either 
Oo 


| ſcge, before you proceed to Cenſure, which Cen- 


| fare you cannot paſs on us without great Injuſtice 
| before you hear our Anſwers read. Here is my 
Anſwer, which I here tender upon my Oath : My 
F ood Lords, give us leave to ſpeak in our own 
| Fedder We are not conſcious to our ſelves, of 
| any thing we have done that deſerves a Cenſure this 
Day in this Honourable Court, but that we have 
cer laboured to maintain the Honour, Dignity, 
and Prerogative Royal of our Sovereign Lord the 
| King ; let my Lord the King live for ever. Had 
a thouſand Lives, I ſhould think them all too 
E [itle to ſpend for the maintenance of his Majeſty's 


Royal Prerogative. My good Lords, can you 


| proceed to Cenſure before you know my Caule ? 
I dare undertake, that ſcarce any one of your 
| Lordſhips have read my Books: and can you then 
 Cenſure me for what you know not, and before I 
have made my Defence? O my Noble Lords ! 
zs this righteous Judgment? This were againſt the 
Lau of God and Man, to condemn a Man before 
you know his Crime : The Governour before 
E whom St. Paul was carried (who was a very Hea- 
E then) would firſt hear his Cauſe before he would 
| paſs any Cenfure upon him; and doth it beſeem 
ſo Noble and Chriſtian Aſſembly ro Condemn me 
before my Anſwer be peruſed, and my Cauſe 
E known? Men, Brethren, and Fathers, into what 
an Age are we fallen? I defire your Honours to 
ay aſide your Cenſure for this Day, to inquire in- 


to my Cauſe, and hear my Anſwer read; which if 


| you refuſe to do, I here profeſs, I will clothe it 
in Koman Buff, and ſend it abroad unto the View 
of all the World, to clear mine Innocency, and 
E ſhew you great Imjuſtice in this Cauſe. 

I. Ker. But this is not the Buſineſs of the 
bay; why brought you not in your Anſwer in 
due time ? % | 
Dr. Baſto, My Lord, a long time ſince I ten- 
E Grd it to your Honour, I failed not in any one 
© particular: And if my Counſel be ſo baſe and 
E cowardly, that they dare not ſign it for fear of 
© (ic Prelates (as I can make it appear) therefore 
have Ino Anſwer ? My Lord, here is my An- 
wer, which tho my Counſel out of a baſe Spirit 
xe not ſet their Hands unto, yet I tender it upon 
my Oath, | | 

I. kejer, But, Mr. Doctor, you ſhould have 
been brief; you tender'd in too large an Anſwer, 
; which (asI heard) is as libellous as your Books. 

3 Tos bojiw, No, my Lord, it is not libellous 
Z = large; [ have none to anſwer for me but my 
3 cif, and being left to my ſelf, I muſt plead my 


onictence in anſwer to every Circumſtance of the 
nformation. | 


— 


3 


g the Adverſary part; who, as it 1s. 


and Prynn, for ſeveral Libels. 463 


J. Keeper. What fay you, Mr. Doctor, are you 
Guilty, or not Guilty ? anſwer yea, or no : you 
needed not to have troubled your ſelf ſo much 
about ſo large an Anſwer. | 

Dr. Baſtcv. I know none of your Honours 


have read my Book; and can you with the Juſtice 


of the Court, condemn me before you know what 
1s written in my Books ? 

L. Keeper, What ſay you to that was read to 
you even now ? 


Dr. Bajiw. My Lord, he that read it did fo 


murder the Senſe of it, that had I not known, what 


I _ written, I could not tell what to have made 
Of it. | : 

JL. Keeper, What ſay you to the other Sentence 
read to you ? | | 

Dr. Bajtzv, That was none of mine, I will not 
father that which was none of my own. 

L. Dorſet. Did not you ſend that Book, as now 
it is, to a Nobleman's Houſe, together with a 
Letter directed to him? | 

Dr. Ba/tw. Yea, my Lord, I did fo, but withal 
you may fee in my Epiſtle ſet before the Book, I 
did at firſt diſclaim what was not mine. I ſent my 


Book over by a Dutch Merchant, who it was that 


wrote the Addition I do not know, but my Epiſtle 
ſet to my Book, made manifeſt what was, mine, 
and what was not; and I cannot juftly ſuffer for 
what was none of mine. pat 


L. Arund. My Lord, you hear by his own 


Speech the Cauſe is taken pro confeſſo. 

L. Keeper. Yea, you ſay true, my Lord. 

Dr. Baſtev. My Noble Lord of Arundel, I know 
you area Noble Prince in Iſael, and a great Peer 
of this Realm ; there are ſome honourable Lords 
in this Court, that have been forced out as Com- 
batants in a fingle Duel; it is between the Prelates 


and us, at this time, as between two that have ap- 


pointed the Field. The one being a Coward goes 


to the Magiſtrate, and by virtue of his Authority 


diſarms the other of his Weapons, and gives him 
a Bullruſh, and then challenges him to fight. If 
this be not baſe Cowardice, I know not what be- 


longs to a Soldier. This is the Cafe between the 


Prelates and us, they take away our Weapons 
(our Anſwers) by virtue of your Authority, by 
which we ſhould defend our ſelves, and yet they 
bid us fight. My Lord, doth not this favour of 
a baſe cowardly Spirit ? I know, my Lord, there 


is a Decree gone forth (for my Sentence was paſſed 


long ſince) to cut off our Ears. 

L. Keeper. Who ſhall know our Cenſure, before 
the Court paſs it? Do you propheſy of your 
ſelves ? | | 

Dr. Bajtzvs. My Lord, I am able to prove it, 
and that from the Mouth of the Prelates own Ser- 
vants, that in Auguſt laſt it was decreed, that Dr. 
Baſtwick ſhould loſe his Ears. O my Noble Lords! 
is this righteous Judgment ? I may ſay, as the A- 
poſtle once ſaid, What whip a Roman! I have 
been a Soldier able to lead an Army into the Field, 
to fight valiantly for the Honour of their Prince : 
Now I am a Phyſician, able to cure Nobles, Kings, 


Princes and Emperors ; and to curtalize a Roman's 
Ears like a Cur, O my honourable Lords! is it 
not too baſe an Act for ſo noble an Aſſembly, and 


for ſo righteous and honourable a Cauſe? The 

Cauſe, my Lords, is great, it concerns the Glory of 

God, the Honour of our King, whoſe Prerogative 

we labour to maintain and to ſet up in a high man- 

ner, in which your Honours Liberties are engaged 5 
| | n 


n I Oo OT ö "IS 8 E.. Ow. 


* , . . — WINGATE 
1232 > oa ro Tr. 6; NEIISS. . —2 
= — : * + res 
3 z s E "_ q ” 2 \ 
* F -—4 2 le 
PST 8 — — 9 a . p < M 
* — 


0 
is 


i. *; 


33 


— p ˖ꝙ%i¾— — — — 


464 36. Proceedings againſt Baſtwick, Burton, 13 Car | 


And doth not ſuch a Cauſe deſerve your Lerdſhips 
Conſideration, before you proceed to Cenlure ? 
Your Honours may be pleated to conſider, that 
in the Jait Cauſe heard and cenſured in this Court, 
between Sir James Bagg and the Lord Mobun, 
wherein your Lordſhips took a great dea] of Pains, 
with. a great deal of Patience, to hear the Bills on 
both ſides, with all the Aniwers and Depoſitions 
largely laid open before you; which Cauſe when 
you had fully heard, ſome of your Honours now 
liting in Court, ſaid, you could not in Conſcience 
proceed to Cenſure, till you had taken fome time 
to recollect your ſelves. If in a Cautc of that Na- 
ture, you could ſpend ſo much time, and after- 
wards recollect your felves before you would pats 
Cenſure ; how much more ſhould it move your 
Honours to take ſome time in a Cauſe wherein the 
Glory of God, the Prerogative of his Majeſty, your 
Honours Dignity, and the Subjects Liberty is fo 
largely ingaged? My good Lords, it may fall out 
to be any of your Lordſhips Cates to ſtand as De- 
linquents at this Bar, as we now do: It is not un- 
known to your Honours, the next Cauſe that is 
to ſucceed ours, is touching a Perſon that ſome- 
times hath been in greateſt Power in this Court: 
And if the Mutations and Revolutions of Pertons 
and Times be ſuch, then I do moſt humbly b-tfeech 
your Honours to look on us, as it may befal your 


ſelves. But if all this will not prevail with your 


Honours, to peruſe my Books, and hear my An- 
ſwer read, which here I tender upon the Word and 
Oath of a Soldier, a Gentleman, a Scholar, and a 
Phyſician, I will clothe them (as I ſaid before) in 
Roman Buff, and diſperſe them thro'out the Chril- 
tian World, that future Generations may ſce the In- 
nocency of this Cauſe, and your Honours unjuſt 
Proceedings in it; all which I will do, tho it colt 


me my Lite. 


L. Keejer. Mr. Doctor, I thought you would be 


angry. | 

Dr. Baſtww. No, my Lord, you are miſtaken, I 
am not angry or paſſionate ; all that I do preſs, is, 
that you would be pleaſed to perule my Anſwer, 

L. Keeper. Well, hold your Peace, Mr. Burton, 
what ſay you? | | 

Mr. Burton, My good Lords, your Honours 
(it ſhould ſeem) do determine to Cenſure us, and 
take our Cauſe pro confeſſo, altho we have laboured 
ro give your Honours Satisfaction in all Things. 
My Lords, what you have to fay againſt my Book, 
I confeſs I did write it, yet did I not any thing out 
of Intent of Commotion or Sedition : I delivered 
nothing but what my Text led me to, being choſen 
to ſuit with the Day, namely the gth of Novem- 
ber ; the words were thele, c. 

L. Keerer, Mr. Burton, I pray ſtand not naming 
Texts of Scripture now, we do not ſend for you to 
preach, but to anſwer to thoſe things that are ob- 
jected againſt you, 

Mr. Burton. My Lord, I have drawn up my 
Anſwer to my great Pains and Charges, which An- 
ſwer was ſigned with my Counſcls Hands, and re- 
ceived into the Court, according to the Rule and 
Order thereof. And I did not think to have been 
called this Day to a Cenſure, but have had a legal 
proceeding by way of Bill and Anſwer. 

I. Keeper. Your Anſwer was impertinent. 

Mr. Burton. My Anſwer (after it was entred 
into the Court) was referr*d to the Judges, but by 
what means I do not know. Whether it be imperti- 
nent, and what Cauſe your Lordſhips had to caſt 
it out, I know not; but after it was approved of, 

1 
0 


and received, it was calt out as an impertine 
: nt An. 


ſwer. 
L. Finch. The Judges did you a 200d t 
make it impertinent, for it was as libelloys Ws 
Book, ſo that your Anſwer deſerved a Cen 3 
L. Keeper. What ſay you Mr. By ure alone, 
Guilty, or not? | 
Mr. Burton. My, Lord, I deſire you no 
to peruſe my Book here and there, Sv Only 
Paſſuge of it. 2 — 
J. Keeper. Mr. Burton, time is ſhort 
Guilty, or not Guilty? Whar lay 3 


ale You 
do that 


which was read? Doth it become a Miniſter tod 
6 


we aj e in _ a eue and ſcandalous way ? 
r. Bu lou. In my Judgment, anc DH 
a) Judg and as I can Prove 


it, it was neither railing nor ſcandalous ; I conceiye * 


that a Miniſter hath a larger Liberty than alua 
go in a mild ſtrain : I being the Paſtor of m "Y 
ple, whom I had in charge, and was to des 


* 


I ſuppoled it was my Duty to inform them of thele 


Innovations that are crept into the Church as like 
— b 8 


wife of the Danger and il! Conlequence of chem. 
As for my Anſwer, ye blotted out what ye voll, 
and then the reſt which. made belt for your oy; 
Ends, you would have to ſtand; and now for hy 
to tender only what will ſerve for your own Ton 
and renounce the reſt, were to deſert my Cauſe 
which before I will do, or deſert my Conſcience 
I will rather deſert my Body, and deliver it 8 8 
your Lordſhips to do with it, what you will. & 

L. Keeper. This is a place where you ſhould 
crave Mercy and Favour, Mr. Burton, and not 
ſtand upon ſuch Terms as you do. 

Mr. Burton. There wherein I have offended thro 
human Frailty, I crave of God and Man Pardon: 
And I pray God, that in your Sentence, you may 
lo Cenſure us, that you may not Sin againſt the 
Lord. | 


Thus the Priſoners deſiring to ſpeak a lite more 
for themſelves, were commanded to Silence, And 
ſo the Lords proceeded to Cenſure. 


L. Coltington. ] condemn theſe three Men to 
loſe their Ears in the Palace-yard at Weſimiilter ; 
to be fined five Thouſand Pounds a Man to his 
Majeſty ; and to perpetual Impriſonment in three 


remote places of the Kingdom; namciy, the C 


{tles of Carnarvan, Cornwal, and Lancaſter. 

L. Finch, I condemn Mr. Prynn to be ftigms 
tiz'd in the Cheeks with two Letters (S & L) fot 
a ſeditious Libeller. To which all the Lords . 
greed. And fo the Lord Keeper concluded tie 
Cenſure. | ; 


Archbiſhop Laud's Speech. 


My Lords, 
I Shall not need to ſpeak of the infamous Courk 
of libelling in any kind: 
Nor of the puniſhment of it, which in ſome 
Caſes was capital by the Imperial Laws, 
As appears: — I 


a-q''8 


(that's Suetonius's word) laceratam cxi— 4 

ſtimationem, the tearing and rending 246 * 

of their Credit and Reputation, with _ 

a gentle, nay, a generous Mind. | 
But of all Lbs, they are moſt 940% which 

pretend Religion; as if that of all things did de- 


fire to be defended by a Mouth 1hat is lie = 
Hef } 


5 


tells us, not c 
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onulcbres or by © Pen that is made of a ſick and 
: ! achſome Qui l. | : | 
here were Times when Per ſecutions were great 
. the Church, even to exceed Barbarity it ſelf: 
* Martyr or Confeſſor, in thoſe times, libel 
Dn Surely no 3 not one of them to 
m we remembrance « yet theſe complain of Per- 
50 = without all ſhew of Cauſe, and in the mean 
ny” and rail without all Meaſure. So little 
K kin are they to thoſe which fer for Chriſt, or 
coe leaſt part of Chriſtian Religion. 

My Lords, It 18 not every Man's Spirit to hold 
| "ain the Venom which Libellers ſpit. For 
© 5 014% who was a ſtout and worthy Prelate, 


Man than he, that's King David, had found out 
© it ſeems in his Judgment *rwas no Matter of 
ardinary Ability) grande inventum, a great and 
mighty Invention, how to ſwallow and put off 

£ choſe bitter Contumelies of the Tongue; 
in 1. Ahl. and thoſe of the Pen are no whit leſs, 


{ 


better for me to look upward, and prattiſe it, 
chan to look downward, and diſcourſe upon it. 
ſn the mean time I ſhall remember what an 
Autieat under the name of St. Ferome tells me, 
adignum eſt & prepoſterum, tis unworthy in it 
| ſelf and prepoſterous in demeanour, 
for a Man to be aſhamed for doing, 
good, becauſe other Men glory in 


4d Ocean. de 
ferend, Opprob. 


ſpeaking ill : | ; 
' And can fay it clearly and truly, as in the 


preſence of God, J have done nothing, as a Pre- 
/ate, to the uttermoſt of what I am conſcious, 
but with a /ingle Heart, and with a ſincere Intention 


and the Maintenance of the or:hodox Truth and 
Religion of Chriſt profeſſed, eſtabliſhed, and main- 
_ tained in this Church of England. | 
” For my Care of this Church, the reducing of it 
into Order, the upholding of the external Worſhip 
if Cod in it, and the ſettling of it to the Rules of 
its t Reformation, are the Cauſes (and the ſole 
Cauſes, whatever are pretended) of all this mali- 
cious S rin, which hath loured ſo black upon Me, 
and ſome of y Brethren. And in the mean time, 
they which are the only, or the chief Innovators of 
the Chriſtian World, having nothing to ſay, accuſe 
us of Innovation; they themſelves and their Compli- 
ces, in the mean time, being the greateſt Innova- 
tors that the © Chriftian World hath almoſt ever 
known. I deny not but others have ſpread more 
dangeorus Errors in the Church of Chriſt ; but no 
Men, in any Age of it, have been more guilty of 
lumvation than they, while themſelves cry out a- 
gainſt it: Quis talerit Gracchos ? | 


moſt a parent to any Man that will not wink, that 
the Intention of theſe Men, and their Abettors, was, 
and is, to rifle a Sedition ; being as great Iucen- 
aries in the State (where they get power) as they 
have ever been in the Church ; Novatian himſelf 
hardly oreater, :” 
Our main Cynne is (would they all ſpeak out, as 
By 
p. Hay __ ſhops , were we not ſo, ſome of us 
might be as paſſable as other Men. 
And a great Trouble 'tis to them, that we 
mantan that our Calling of Biſbops is Jure Divi- 
% divine Right: of this I have ſaid enough, 


OL, I 


and Prynn, for ſeveral Libels. 


hat himſelf, but that a far greater 


David c. and ſpread farther. And it was a great 
9 one indeed, and well beſeemed the 
Greatneſs of David. But I think it will be far 


for the good Government and Honour of the Church, 


And I ſaid well, Quis tulerit Gracchos ? for *tis 


{ome of them do) that we are Bi- 


465 
and in this Place, in Leigbion's Caſe ; nor will 1 
repeat. Only this I will tay, and abide by it, 
that the Calling of Biſhops is Jure Divine, by di- 
vine Right, tho not all Auſuntis to their Calling. And 


this I ſay in as direct Oppoſition to the Church of 


Rome, as to the Puritan Humour. 

And 1 ſay farther: That from the Apoſtles 
Times, in all Ages, in all Places, the Church 6 
Chriſt was governed by Biſhops; and Lay-Elders 
_—_ heard of till Calvin's new-fangled Device at 

ene va. 5 


Now this is made by theſe Men, as if it 


were contra Kegem, againſt the King, in Right 
or in Power. | 8 
But that's a mere ignorant Shift ; for our being 


Biſhops, ure Divino, by divine Right, takes no- 
thing from the King's Right or Power over us. 
For tho our O/ice be from God and Chriſt immedi- 


ately, yet may we not exerciſe that Power, either 
of Order or Furiſdiftion, but as God hath appointed 


us, that is, not in his Majeſty's, or any Chriſtian 
King's Kingdoms; but by and under the Power of 
the King given us fo to do. 

And were this a good Argument againſt us, as 
61ſhops, it mult needs be good againit Prieſts and 
Miniſters too; for themſelves grant that their 
Calling is ure Divino, by divine Right; and yet 
I hope they will not ſay, that to be Prieſts and 
Miniſters 1s againſt the King, or any his royal 
Prerogatives. | ve 

Next, ſuppoſe our Callings, as Biſhops, could 
not be made good Jure Divino, by divine Right; 
yet Jure Eccle/taſtico, by eccleſiaſtical Right, it can- 
not be denied. And here in England the Biſhops 
are confirmed, both in their Power and Means, 
by A of Parliament. So that here we ſtand in 
as good Caſe, as the preſent Laus of the Realm 
can make us. And ſo we muſt ſtand, till the 
Laws ſhall be repealed by the fame Porter that 
made them. | 

Now then, /#ppo/s we had no other String to 


hold by (I fay ſuppoſe this, but I grant it not) 


yet no Man can /ibel againſt our Calling (as theſe 
Men do) be it in Pulp:z, Print, or otherwiſe, but 
ne libels againſt the King and the State, by whoſe 
Laws we are eſtabliſhed. Therefore, all theſe 
Libels, fo far forth as they are againſt our Calling, 
are againſt the King and the Law, and can have 
no other Purpoſe than to ſtir up Sedition among 
the People. | 


If theſe Men had any other Intention, or if 
they had any chriſtian or charitable Deſire, to 


reform any thing amiſs ; why did they not modeſt- 


ly petition bis Majeſty about it, that in his princely | | 


Miſdom he might ſet all things right, in a 14% and 
orderly manner? But this was neither their 11- 
tention, nor Way: for one clamours out of his 
Pulpit, and all of them from the Preſs, and in a 
moſt virulent and uncbhriſtiun manner ſet them- 
ſelves to make a Heat among the People; and 
ſo by Mutiny, to effect that, which by Law they 
cannot; and by moſt falſe and unjuſt Calumnies to 
defame both our Callings and Perſons. But for 
my part, as I pity their Rage, fo Lheartily pray 
God to forgive their Malice. 

No Nation hath ever appeared more jealous of 
Religion, than the People of England have ever 
been. And their Zea! to God's Glory hath been, 
and at this Day is a great Honour to them. 
But this Zeal of theirs, hath not been at all times 
and in all Perſons, alike guided by Knowledge, 


Now Zeal, as it is of excellent Uſe where it ſees its 


OOO 8 Way, 
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4.66 
Way, fo is it very dangerous Company where it 
gocs on in the dark * And thele Men, knowing 
the Di/po/itiou of the People, have laboured no- 
thing more than to miſinform their Anowledge, 


and miſguide their Zeal, and ſo to fire that into a 


Sedition, in hope that they, whom they cauſeleſly 
hate, might miſcarry in it. e 
For the u⁰ν,Ld/ Score of theſe Libels is, to kindle 
a Jealouſy in Mens Minds, that there are ſome 
great Plots in hand, dangerous Plots (fo ſays Mr. 
Busen expreſly) to change the Orthouox 
Religion eſtabliſhed in Eugland; and to 
bring in I know not what, Romiſb Seperſ?ition in the 


Page 5. 


room of it. As if the external decert Worſhip of God 


could not be upheld in this Rg, without 
bringing in of Popory. 

Now by this Art of theirs, give me leave to tell 
vou chat the Xing is moſt deſperately abuſed and 
wounded in the Minds of his People ; and the 
Prelates ſnamefully. | 

The King nnft deſperately: for there is not a 
more cunning Trick in the World, to withdraw 


the Peoples Hearts from their Sovereign, than to 


verſuade them that he is changing /e Religion, 
and about to bring in groſs Syper/titzoy upon 
them. | | 

And the Prelates ſhamefully : for they are char- 
ged to ſeduce, and lay the Plot, and be the II- 
JEFUMENTS. 

For his Majeſev firſt. This I know, and upon 
this Occaſion take it my Duty to ſpeak: there is no 
Prince in Chriſtendom more ſincere in his Religion, nor 
more conſtant to it, than the King. And he gave 
ſuch a Teſtimony of this at his. being in ain, as 
much doubt whether the beſt of that Tacfion 
durſt have done half ſo much as his Majeſty did, 
in the face of that Kingdom. And this, you, my 
Lord, the Earl of Holand, and other Perſons of 
Hommur, were Eye and Ear Witneſſes of, having 
the Happineſs to aden him there. And at this 
Day, as his Majeſty (by God's great Bleſſing both 
on him and us) #zws more, fo is he more 
tiled and more confirmed, both in the Try!b of 


the Feel gion here eſtabliſhed, and in Reſolution to 


maintain it. | 

An for the Prelates. I aſſure my ſelf, they can- 
not be ſo baſe as to live Prelates in the Church of 
Z1glend, and labour to bring in the Superſtilions 
of the Church of Rome upon themſelves and it. 
And if any ſhould be ſo fou!, I do not only leave 
him to God's Fade ment, but (if theſe Libellers, or 
any other, can diſcoder that his baſe and irreligious 
Falſhood) to Shame allo, and ſevere Puniſhment 
from the Sale and in any ju/t way, no Man's 
Had ſhall be more, or ſooner againſt him, than 
mine ſnall be. | | 

And for my jeif. To pals by all the ſcandalous 
Retroaches which, they have moſt iii] caſt 
upon me, I ſhall ſay this only. 

Hit, I know of no Plot, nor Pus poſe of aller- 
ig the Religion eſtabliſhed. 

Secondiy, J have ever been far from attempting 
any thing that may /rzly be ſaid to fend that way in 
the leaſt Degree : And to theſe two I here offer 
my O. | 

Thirdly, If the Ang had a mind to change Re- 
ligion, (which I know he hath not, and God for- 
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bid he ſhould ever have) he muſt ſeek for «+ 
ſaſtruments. For baſely as theſe Men Lene 
me, yet, I thank God, I know my Dut mA 
both to God and the King : and I know £ = 
the Duty I owe to the King, is under G04 whe 
my great Happineſs it is (tho not mine alone = 
your Lordjbips and all his Subjects with me) M. 
we live under a graciors and 7eligiozs King = 
ever give us leave to ſerve God firſt, and him _ 
But were the Days otherwiſe, I thank Cori 7 g 
It, 1 yet Laco not how to ſerve any Man a0 i 
the Truth of God, and I hope I ſhall 8 
it. : 
But to return to the Buſineſs : What is th 
Art to make the World believe a change of H Fo 
is endeavoured ? What? why, /or/ooth, a 
there are great Innovations brought in by 1 
Prelates ; and ſuch as tend to the advancing 
O 


Popery, | 

Now, that the Yarity and Falfhood of this mi 
appear, I ſhall humbly deſire your Lordfhins 7 
give me leave fo recite briefly all the Tm; 
charged upon us, be they of leſs or greater my. 
ment ; and as briefly to anſwer them. And th) 
you ſhall clearly ſee, whether any Cauſe hath b& 
given of theſe unſavoury L:bels; and witha] wh 
ther there be any ſhew of Car/e to fear a Mas 
Keligion. And I will take theſe great pretended J. 
novations in order as I meet with them. 


Firſt, ] begin with the News from Ipſwich 


Where the fir/t Innovation is, that the laſt Year; 


Faſt was enjoyned to be without Sermons in 
London, he Suburbs, aud other infected * 2, 
Places, contrary to the Orders for other Faſts in fir. 


mer Times : whereas Sermons are the on! y Means 10 


humble Men, &c. 


To this I ſay, 1/3. That an After=age may, with- 
out Offence, learn to avoid any viſible 1zconvenience 
obſerved in the former. And there was viſible I. 
convenience obſerved in Men's former flocking to 
Sermons in infected Places, 

Secondly, This was no particular 47 of the Pi 
lates; but the Buſineſs was debated at the Cin 
Table, being a matter of State, as well as of N. 
gon. And it was concluded for no Sermons in tb: 
infeRed places, upon this Reaſon ; that infefed P.. 
ſons or Families, known in their own Pa,, 
might not take occaſion upon thoſe by-days to rut 
to other Churches, where they were not known, 
as many ule to do, to hear ſome Humors Men 
preach ; for on the Sundays, when they better kept 
their own Churches, the Danger is not ſo great al- 
together. | | 

Nor, 30), is that true, that Sermon; are the on! 
means to humble Men. For tho the preaching of 
God's Word, where it is performed according 10 
his Ordinance, be a great means of many good 
effects in the Souls of Men; yet no Sermois aſe 
the only means to humbl; Men. And ſome of ther 
Sermons are fitter a great deal for other Oy. 
Namely, to ſtir up Sedition, as you may ſee by 
Mr. Burlon's; for this his printed Libel was 4 
Sermon firſt, and a Libel too. And 'tis the beef 
part of a Faſt to abſtain from ſuch Sermons. 


* You may ſee it in the Example of Sr. Paul himſelf, whoſe very Zeal in the darkneſs of his Underſtanding, which be then 
had, made him perſecute Chriſt and his Church, Act. xxii. 3, 4. And he was very dangerous Company then; for he breathed cn 
Threatnings againſt the Diſciples, Act. ix. 1. So true is that of St. Greg. Naz, Orat. 21. Zelus Iracundiam acuit : All Zeal pus 


an Edge to Avger it ſelf. And that muſt needs be dangerous in the dark. 


2. Ile 


„ <1 Wee, A 


9 == re. we ym ow 


= 


1637. C. S. and Prynn, for ſeveral Libels. 


„ 45 ſecond Innovation is, That Wedneſday was 
a appointed for the Faſt-day, and that this 
page 3. 4025 done with this Intention, by the Example 
9 


Wedneſday Lectures % London. 


To this I anſwer, 2 t. That the appointing 
f Jedneſday tor the Fajt-aay was no {unovation ; 
fo it was the Day in the laſt Faſt before this: and 


If remember it ſo, above forty years ſince, 


more than once. > 
Secondly, If there had been any Innovation in it, 


che Prelates named not the Day : My Lord Keeper, 
aſt appeal to your Lord/bip ; the Day was firſt 


_ by your Lordjhip, as the uſual and fitteſt 
day: And yet I dare /ay, and ſwear too, that your 


[;7r4/bip had no aim to bring in Popery; nor to 
ſuppreſs all, or any the Wedne/day-Lefures in Lon- 
4m, Beſides, theſe Men live to ſee the Fa/? ended, 
ind no one Wedneday-Lefure ſuppreſſed. 


3. The third Innovation is, that the Prayer for ſea- 

' ſonable Weather was purged out of this laſt 

Page 4- Faſt-book, which was (ſay they) one cauſe 
of Sbipeprechs and tempeſtuous Weather, 


To this I fay, rt in the general; this Faji-book, 
2nd; all chat have formerly been made, have been 
yorll made and publiſhed by the command of the 
King, in whoſe {ole power it is 20 call a Faſt, And 
the Archbiſhop and Biſhops to whom the ordering of 
the Buck is committed, have power under the King 
to /ut in, or leave out, whatſoever they think fit 


for the preſent Occaſion ; as their Predeceſſors have 


ever done before them. Provided that nothing be 
in contrary to the Doctrine or Diſcipline of the 
Church of England. Do 

And this may ſerve in the General for all Alte- 


rations, in that or any other Faſt-book, or Books of 
Devotion upon any particular occaſions, which may 


and ought to vary with ſeveral !imes; and we may, 
and do, and will if, under his Majeſty's Power, 
all ſuch Alterations made therein. 

Secondly, For the Particular. When this laſt Book 
was ſet out the Weather was very /eaſonable ; and 
it is not the Cujſtom of the Church, nor ft in it ſelf, 
to pray for /eaſonabls Weather when we have it, 
but when we want it. When the former Book was 
{ct out the Weather was extreme ill, and the Har- 
veſt in danger; now the Harveſt was in, and the 
Weather good. | 

Thirdly, Tis moit inconſequent to ſay, that the 
leaving that Prayer out of the Book of Devotions, 
caufed che Shipwrecks and the Tempeſts which fol- 
lowed. And as bold as they are with God Almighty, 
In laying it was the Cauſe, ſure I am, God ne- 
ver told them that was the Cauſe. And if God 
never revealed it, they cannot come to know it: 
yet had the Biſhops been Prophets, and foreſeen 
thgle Accidents, they would certainly have prayed 
againſt them. 

Fourthls, Had any Miniſter found it neceſſary to 
ule this Prayer at any one time during the Faſt, he 
might with eaſe, and without danger, have ſup- 
plied that want, by uſing that Prayer to the fame 
purpoſe which is in the ordinary Liturgy. 

ly, L humbly deſire your Lord/hips to weigh 
well the Conſequence of this great and dangerous In- 
waltin. The Prayer for fair Weather was left 
out of the Book for the Faſt ; therefore the Prelates 
mend to bring in Popery. An excellent Conſe- 


quence, 1 1 there any ſhew of Reaſon in it. 
o | | 


„ this Faſt without preaching, to ſuppreſs all the * 


4. The fourth Innovationis, That there 
is one very uſeful Collect left out, and Clauſe 


omitted in another. 


Pape 2. 


To this 1 anſwer, ir}, as before; It was lawfu! 
for us to alter what we thought fit. 

And ſecondly, Since that Collect made mention 
of Preaching, and the Ad of State forbad Sermons 
on the Faji-days in infected places; we thought it fit, 
5 purſuance of that Order, to leave out that Col- 

ect, | | 

And 7hiraly, For the Branch in the other, which 
is the fir} Collect, tho God did deliver our Fore- 

fathers out of Romiſb Superſtition, yet (God be ble, 
/ed for it) we were never in. And therefore that 
Clauſe being unfiltingly expreſſed, we thought fit to 
pals it over. | : 

5. The fifth Innovation is, That in the 
ſixth Order for the Faſt, there is a Paſſage 
left out concerning the Abuſe of Fajting in relation to 
Merit. | 


Page 3. 


To this I anſwer, That he to whom the order- 
ing of that Book to the Preſs was committed, did 


therefore leave it out, becauſ2 in this Age and King- 
dom there is little Opinion of meriting by Faſting. 


Nay, on the contrary, the contempt and ſcorn 


of all Faſting (fave what humorous Men call for of 


themſelves) 1s ſo rank, that it would grieve any 
Chriſtian Man to fee the neceſſary Orders of the 
Church concerning Faſting, both in Lent, and at o- 
ther ſet times, ſo vilified as they are. 


6. The ſixth Innovation is, That the Lady Elizabeth 
and Her princely Children are daſhed (that's _ 
their Phraſe) out of the new Collect, where- Page 3. 
as they were in the Collect of the former Book. | 


For this fr/t, The Author of the News knows full 
well that they are left out of the Collect in the lat- 
ter Editions of the Common Prayer-bo5%, as well as 
in the Book for the Fat. And this was done ac- 
cording to the Courſe of the Church, which ordina- 
rily names none in the Prayer, but the right Line 
deſcending, Yet this was not done till the Ning 
himſelf commanded it; as I have to ſhew under his 
Majeſty's Hand. 1 85 | 

Secondly, I beſeech your Lord/hips to conſider 
what muſt be the Conſequence here: The Queen of 
Bohemia and her Children are left out of the Collect, 
therefore the Prelates intend to bring in Popery 
for that (you know) they lay is the end of all theſe 
Innovations. 
ſequence, truly the Libellers have done very duti- 
fully to the King, to poiſon his People with this Con- 
ceit, that the Lady Elizabetb and her Children 
would keep Popery out of this Kingdom, but the 
King and his Children will not. And many as good 
Offices as theſe have they done the King quite tho- 
row theſe Libels, and quite thorow his Kingdoms. 
For my part, I honour the Queen of Bohemia, and 
her Line, as much as any Man whatſoever, and 
ſhall be as ready to /e-ve them; but I know not 
how to depart from my Allegiauce, as I doubt theſe 
Men have done. | N 


7. The ſeventh Innovation is, That theſe 
words (who art the Father of thine Ele# 
and of their Seed) are changed in the Preface of that 
Collect, which is for the Prince and the King's Chil- 
dren. And with a moſt ſpiteful Inference, that 
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this was done by the Prelates to exclude the King”s 
Children out of the number of God's Elect, And they 
call it an intolerable Impiety, and horrid Treaſon. 


To this I anfeer, fir/t, That this Alteration was 
made in my Predecelſors time before I had any Au- 
thority to meddle with theſe things, farther than I 
was called upon by him. 

Secondly, This is not therefore to lay any Aſper- 
ſion upon my Predeceſſor, for he did in that but 
his Duty:; for his Majeſty acknowledges it was 
done by his Hecial Direction, as having then no 
Children to pray for. 

And thirdly, this Collect could not be very c, 
for it had no Being in the Common Praver-book all 

aeen Elizabeth's time, ſhe having no Ie. 

The truth is, it was made at the coming 1n of 
King James; and mult of neceſſity be changed o- 
ver and over again, Fro rattone temporum, as Times 
and Perſons vary. And this is the intolerable Im- 
tel) and horrid Treaſon they charge upon 7s. 

In this Method the Innovations are ſet down in 
the News from Ipſcich. But then in Mr. Burtos's 


News from Friday-ſtreet (called his Apology) they 


are in another Order, and more are added. There- 


fore with your Lordſhip's leave I will not repeat any 


of theſe, but go on to the vet, which Mr. Burton 
adds. | 


8. The eighth Innovation is, That in the 
8 3 Ebiſtle the Sunday before Eaſter, wve have 
pro? put out In, and made it, At the Name of 
4g. 2. 8 
| Jeſus every Knee ſhall bow + which Alte- 
ration, he ſaith, is directly againſt the Act of Parli- 
amen. 


Here give me leave to tell you, tis At he nam? 
of Feſus, in the late learned Tranſlation made in 
King 7ames's time. About which many learned 
Men of beſt note in the Kingdom were imployed, 
beſides ſome Prelates. | 

Bat to this I anſwer : firſt, *Tis true, the Com- 
mon Praver-book was confirmed by Act of Parliament, 
and fo all things contained in it, at the paſſing of 
that AF, But I hope if any thing were falſe Print- 
2d then, the Parliament did not intend to paſs 
thoſe Slips for current. | 

Secondly, T am not of opinion, that if one word 
be put in for another, ſo they bear both the ſame 


Senſe, that there is any great matter done againſt 


the Act of Parliament. 


Thirdly, this can make no Innovation. For In 


the Name, and At the Name of Jeſus, can make no 
eſſential Difference here. And Mr. Pryn (whoſe 


darling buſineſs it hath long been to cry down the 


Honour due to the Son of God, at the mentioning 
of his ſaving Name Jeſus) knows the Grammar 
Rule well, In a place, or at a place, &c. 
Fourthly, if there were any Error in the change 
of In into At; I do here ſolemnly proteſt to you, I 
know not how I came: for Authority from the 
Prelates, the Printers had none; and ſuch a Word 
is eaſily changed in ſuch a negligent Preſs as we have 
in England. Or if any altered it purpoſely, for 
ought I know, they did it to gratify the prect/er 
fort; for therein they followed the Geneva Tran/la- 
tion, and printed at Geneva 1557 . where 
* InOc- the words, are, At the Name of Feſus. 
_— And that is eighty years ago; and there- 
fore no Innovalion made by us. 


* Tt was put into the Litany of Henry VIII. his Time, as appears in his Primer, | 
+ And 'tis in both the Service-Books of Edw. VI. both that which was printed, 1549. and in that wh 


ter, An. 1552. 


' ſoever the Name of Feſus ſhall be in any 1 


Fifibly, this I find in the Queen's Injuy 


ö . 
without either word, 1z or At. Hen. ont, 


5 5 5 nju > 
Leſſon, Sermon, or otherwiſe pronounce(] 2» action 


in the Church (tis injoined) that due Re. 
defence be made of all Perſons, young and ol} 99 „ 
lowlineſs of Courſy, and wiicevering of the F,, 
7 J9 $4 40 Head of 
the Menkind, as thereunto doth neceſjarily belong / 
heretofore hall been accuſtomed, So here is Ne 5 
. . E . 41 
laid upon it, and Cuſtoin for it, and both expreſſad 
by Authority in the very beginning of the Reform 
. > my : / - 
gon; and is therefore no [anouvation now, Y 


9. The ninth Innovation is, That twy 
places are changed in the Prayers ſet forth Page z, 
for the fifth of November; and ordered 


to be read ( they ſay) by Af of Parliament. Th, Fit 


place is changed thus, From, Roct out that Babylonij 
and Antichriſtian Se, which ſay of Jeruſalem ap 
Iulo this form of Words; Root out that Baby on 
and Anlichriſtian Sect (of them) which ſay, &c. The 


ſecond place went thus in the old: C off thiſe 
Workers of Iniquity, whoſe Religion is Rebellion. But 


in the Book printed 1625, lis thus altered : Cut of 
thoſe Workers of Iniquity, who turn Religion into Ba. 
beilion, &C. 

To this I fay Firt, *Tis a notorious untruth, that 
this Book was ordered to be read by Act of Paris. 
ment, The A of Parliament indeed is priaied 
before it; and therein is a Command for Pry; 
and Thankſgivings every fifth of November, but not 
one word or ſyllable for the Form of Prover 
That's left to the Church, therefore here's no 
ſnnovalicn againſt that AF of Parliament. 

Secondly, The Aiteration firſt mentioned, that is. 
That Sect, or that Se of them: is of fo {mall con. 


ſequence, as it is not worth the ſpeaking of Be— 
ſides, if there be any thing of moment in it, is 


anſwered in the next. 5 
Thirdly, Both for that and the ſecond glace, 
which ſeems of more moment; and ſo for the 
reſt not only in that Book, but that other allo for 
his Majeſty's Coronation , his Majeſty expreſly com- 
manded Me to make the Alterations, and fee them 
printed, And here are both the Books with his 
Majeſty's Warrant to each of them. So that here- 
in I conceive I did not offend, unleſs it were that 
I gave not theſe Men notice of it, or asked them 
leave to obey the King. | | : 
Againſt this there can be but two Objection, 
ſhould Malice it ſelf go to work. The one is, bal 
I moved his Majeſty to command the change. Aid 
the other, that now, when I ſaw my ſelf challeng's 


for it, I procured his Majeſty's Hand for my ſecurtts. 


To theſe I anſwer clearly ; Fir/t, Thar I dd 
not move the King, directly, or indirectly, to make 
this change. 

And Secondly, That J had his Majeſty's Hand to 
the Book, not now, but then, and before ever | 
cauſed them to be printed, as now they are. Ard 
that both theſe are zrue, I here again free: ofier 
my ſelf ro my Oath. 5 N 

And yet Thirdly, That you may ſee his Graci 
Majeſty uſed not his Power only in commandiig 
this change, but his wiſdom alſo ; I ſhall adventure 
to give you my Keaſons, ſuch as they are; why 
this Alteratian was moſt fit, if not neceſſary. | 

My 77/7 Reaſon is, In the Litany of Henry VIII. | 
and alſo under Edward VI. + there was this Clai: - 
From the Tyranny of the Biſhop of Rome, and as 
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1 Lord deliver 1s. But in the Litany in Queen 
, time this Clauſe about the Pope was left 
N 4 it ſeems of purpoſe, for avoiding of 
5% And yet the Prelates for that were not 
ſcait nted Innovalors, or Iniroducers of Popery. 
ee 1 far greater ſcanda! to call their Religion 
e, then It is to call their chief Biſbop Tyrant. 

And this Reaſon is drawn from ſcandal, which 

ſt eyer be avoided as much as it may. 
* ſecond Reaſon is, That the Learned make 
1 R-1inios to have been of old in the World, 
 Fudaiſm, and Chriſtianity, And now 
hey have added a fourth, which is Turciſm, and is 
"ef 5:4 rene of the other three. Now if this 
my of theirs be true (as it is generally received) 
2 1 it will be of dangerous conſequence ſadly to 
10 "al the Popiſh Religion 1s Rebellion, That 
i of theirs teach Kebe!lio,, that's up - 
the other would be 7horvght on, to ſay 
no more. And this Reaſon well weighed, is taken 
from the very foundations of Religion it ſelf. | 

My third Reaſon is, Becauſe if you make their 
Reloon to be Rebellion, then you make their Reli- 
iy and Rebellion to be all one. And that is againſt 
the g both of Sale, and the Law. For when 
vers Romiſp Prieſts and Teſuits have deſervedly 
©fered Death for Treaſon, is it not the conſtant 
and juſt profeſſion of the Slate, that they never 
put any Man to Death tor Religion, but for Re- 
on and Treaſan only? Doth not the State truly 
affirm, that there was never any Law made againſt 
the Li of a Papift, quatenus a Papiſt only? And 
is not all this ſtark falſe, if their very Religion be 
Nebels? For if their Religion be Rebellion, it is 
not only fe, but impe/7ble, that the ſame Man 
in the e A ſhould ſuffer for his Rebellion, and 
not for his Religion. | 

And this King Fames of ever bleſſed memory 
anderſtood paſſing well, when (in his 


out, 


. 
. 
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faith, I do conſtantly maintain that no Pa- 
eier in my time, or in the time of the late 
01277, ever died for his Conſcience, Therefore he 
ud not think, their very Religion was Rebellion. 
ho this Cla/e paſſed thro? inadvertency in his time. 
And this Reaſon is grounded both upon the Practice 
and the 7ujtice of the Law. | | 
Which of theſe Reaſons, or whether any other 
better, were in his Majeſty's Thoughts, when he 
commanded the alleration of this Clauſe, I know 


not. But I took it my Duty to lay it before you, 


that the Kg had not only Power, but Reaſon to 
command it. 


10. The Tenth Innovation is, That the 
Pg 3» Prayer for the Navy is left out of the late 
book for the Þaſt. 


To this 1 /ay, there is great Reaſon it ſhould. 
Fog the King had no declared Enemy then, nor 
(God be thanked) hath he now. Nor had he then 


any Navy at Sea; for almoſt all the Ships were 


come in, before the Faſt-book was ſet ont, 

ut howſoever, an excellent conſeguence it is, if 
you mark it; the Prayer for the Navy was left 
at of the Book for the Faſt, therefore by that, 
and luch like Innovations, the Prelates intend to 
bring in Popery. Indeed, if that were a piece of 
the Prelates Plots to bring in Popery from beyond 
Sea, then they were mightily overſeen that they 
left out the Prayer for. the Navy. But elſe what 


aud Prynn, for ſeveral Libels. 


ic detepable enormities, from all falſe Doctrine, &c. 
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muſt be ſerved in for Dainties, favours 


reaſon or conſequence is in it, I know not, unleſs 
perhaps Mr. Burton intended to befriend Dr. Baſt- 
wick, and in the Navy bring hither the Whore of 
Babylon to be ready for his Chriſtening, as he moſt 
profanely ſcoffs. 

Mall: ] pray God the time come not upon this 
Kingdom, in which it will be found, that no one 
thing hath advanced or iſbered in Popery ſo faſt, as 
the gro/s Abſurdities even in the Worſhip of God, 
which theſe Men, and their like, maintain both in 
Opinion and Practice. = | 


| 11. The 11th Innovation, is the read. 
ing of the ſecond Service at the Communi- Pag 105. 
on Table, or the Altar, ; | 


To this #7/ I can truly ſay, That ſince my own 
Memory, this was in % in very many places, as 
being moſt proper (for thoſe Prayers are then read 
which both precede and follow the Communion) and 
by little and little this ancient Cuſtom was altered, 
and in thoſe places firſt where the Emiſſaries of 
this ation came to preach. And now if any in 
Authority offer to reduce it; this ancient Courſe of 
the Church is by and by called an Innovation. 


Secondly, With this the Rubricks of the Common 


Prayer-book agree: for the firſt Rubrick after the 
Communion tells us, that upon Holy-days, tho there 
be no Communion, yet all elſe that's appointed at 
the Communion ſhall be read. Shall be read? 
That's true, but where? Why, the laſt Rubrick 
before the Communion tells us, that the Prieſt, 
ſtanding at the North fide of the holy Table, ſhall 


Jay the Lord's Prayer, with that which follows. So 


that not only the Communion, but the Prayers which 
accompany the Communion (which are commonly 


called the /econd Service) are to be read at the 


Commuznion-Table, Therefore if this be an Inno- 
vation, *tis made by the Rybrick, not by the Pre- 
lates ; and Mr. Burton's Scoff that this /econd Service 


by Page 105, 
too much of Belly and Profanation. [Them * 2 
cond Service, 
12, One thing ſticks much in their 45 Dames, 
Stomachs, and they call it an Innova- _ 4 Jen 
tion too. And that is, bowing, or do- Page 105. 


ing Reverence at our firſt coming into the 

Church, or at our nearer Approaches to the holy 
Table, or the Altar, (call it whether you will) 
in which they will needs have it, that we worſhip 
the holy Table, or God knows what, 


To this I anſwer. Firſt, That God forbid we 


ſhould worſhip any thing but God himſelf. 
Secondly, That if to he God when we enter 
into his Houſe, or approach his Altar, be an Innova- 
tion, *tis a very old one. | 
For Moſes did Reverence at the very 
Door of the Tabernacle, Hezekiah, Num. 20.6. 
and all that were preſent with him, 
when they had made an end of Offering, bowed 
and worſhipped, David calls the People | 
to it with a JVenite, O come let us or- 2Chron. 29. 
/hip and fall down, and kneel before the 29. 
Lord our Maker: And in all theſe places 
(I pray mark ir) *tis bodily Worſhip, PAL. 55. 6. 
Nor can they ſay, that this was Judaical Wor- 
ſhip, and now not to be imitated. For long be- 
fore 7udaiſm began, Bethel, the Houſe 
of God, was a place of Reverence, Gen. 28, 17, 
therefore certainly, of, and to God, #** 
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And after Frdaical Worſhip ended, Venite, Adore- 
mus, as far upwards as there is any Track of a 
Liturgy, was the Iutroitus of the Prie/t all the Lalin 
Church Over. 

And in the daily Prayers of the Church of Eng- 
and, this was retained at the Reformation, and 
chat P/alm, in which is Venite, Adoremus, is com- 
manded to begin the Morning Service every Day. 
And for ought I know, the Priest may as well 
leave out the FVenite, as the Adoremns ; the cal- 
ling the People to their Duty, as the Duc) it ſelt, 
when they are come. 

Therefore even according to the Service-book of 
the Church of England, the Priest and the People 
both are called upon, for external and bodily Re- 
derence and Worſhip of God in his Church. There- 
fore they which do it, do not {nnovate. And yet 
the Government is fo moderate (God grant it be not 
roo 100% there while) that no Man is conjtrained, no 
Man ei only religioufly called upon, Yenite, 
lire, Come, let us Worſhip. 

For my own tart, I take my ſelf bound to <worſhip 
wich. Body, as well as in Soul, when ever I come 
where God is <wworfoinped. And were this King- 
tom ſuch as would allow no holy Talle ſtanding in 
its proper place (and ſuch Flaces ſome there are) 

et I would rip God when I came into bis 
Houſe, And were the Times ſuch as ſhould beat 
down Churches, and all the curious carved 
Wirk thereof, with Axes, and Ham- 
mers, (and ſuch Times have been) 
yet would I worſhip in what place ſoe- 
ver I came to pray, tho there were not ſo much 
as a Stone laid for Bethel. But this is the Miſery; 
tis Sußerſtition now-a-days for any Man to come 
with more Reverence into a Church, than a Tinker 
and his Bitch come into an Ale-hoyſe ; the Compari- 
ſon is too homely, but my juſt Indignation at the 
Profaneneſs of the Times, makes me ſpeak it. 

And you, my honorable Lords of the Garter, in 
your great S/emitics, you do your Reverence, and 
to Aimnighty God, I doubt not, but yet it is Verſus 
Altare, towards his :7[tar, as the greateſt place of 
God's Re/idence upon Earth. 


Pſal. 74, C. 


(1 /ay the greateſt, 
yea greater than the Pulpit; for there *tis Hoc ejt 
corpus meum, This is my Body; but in the Pulpit, 
tis at moſt but, Hoc eſt Verbum meum, This is my 
Word. And a greater Reverence (no doubt) is due 
to the Body, than to the Mord of our Lord. And 
ſo, in relation, anſwerably to the Throne, where his 
Body is uſually 7re/ext, than to the Scat, whence his 
I/Vord uſeth to be proclaimed. And God hold it 
there as bis Mord; for as too many Men uſe the 
Matter, *tis Hoc et verbum Diaboli. This is the 


word of the Devil, in too many places ; witneſs Se- 


dition, and the like to it.) And this Reverence 


ye do when ye enter the Chapel, and when you 
approach nearer to offer. And this is no Innova- 
tion, for you are 941d to it by your Order, and 
that's not e. 

And 1uclatry it is not, to worſhip God towards 
his holy Table; for if it had been Idolatry, J pre- 
ſume Queen Eligabeuh and King James would not 
have pra7i/ed it, no not in thoſe Solemnities. And 
being not {dolatry, but true divine Worſhip, you 


will, I hope, give a poor Prieſt leave to worſhip 


Cod, as your ſelves do: for if it be God's Worſhip, 
I ought to do it as well as you and if it be Idola- 
try, you 1ghi not to do it more than l. 

I ay again, I hope a poor Prieſt may worſhip 
G:d with as lowly Reverence as you do, fince you 
are hound by your Order, and by your Oath, ac- 

2 


cording to a Conſtilutien of Henry the 

fifth, (as appears) to give due Ho- © Libre x; 
nour and Reperence, Domino Dec, & $ Windy. 
altari ejus, in modum virorum ecclejia- erf. p. 65, 
flicorum ; that is, to the Lord your God, and 
his Altar (tor there is a Reverence due to that Yo 
tho ſuch as comes far ſhort of divive = 1 
this in the Manner, as ecclefiaſtical . fo 
worſhip and do reverence. : " 


The Story which led in this Decree is this: Xi 
Henry the fifth, that noble and vittcrious Princ .* 


turning g/orioufly out of France, ſat at this Slew 
nity, and finding the Knights of the Order "Wop 
bow to God, or but /lightiy, and then 9052 hs 
him and bis Seat, ſtartled at it (being a Prince 3 
grown as religious as he was before viforicy; ) ad 
after aſking the Reaſon, (for till Shen the Knight; 
of the Order never bowed toward the King es 
Sea!) the Duke of Bedford anſwered, It was fettled 
by a Chapter Ac three Tears before. Hereupon 
that great King replied, No; DP! noneof this, (ii! 1,1 
the Knights do 1! Satis bene, well enongy, and with 1 
Performance te Almighty God. And hereupon the 
fore- named Acl proceeded, that they ſhould dg 
this Duty to Almighty God, not ſlightly, but ad 
modum virorum eccleſiafticorum, as low, as wil 38 
decently as Clergymen uſe to do it. 5 

Now 1t you will turn this off, and ſay, it waz 
the Superſtition of that Age fo to do; Biſhop 
Zewel will come in to help me there. For where 
Harding names divers Ceremonies, and particular! 
bowing themſelves, and Adoring at the Sacrament, 
I fay, Adoring at the Sacrament, not adoring the 
Sacrament z there Biſhop Fewe! (that learned, pair 
ful, and reverend Prelate) approves all both the 
Kneeling and the Powing, and the Standing up at 
the Goſpel (which as antient as it is in the Curl, 
and a common Cuſtom, is yet fondly made another 


of their Innovations: And further the Biſp 


adds, That they are all commendable 


Geſtures, and Tokens of Devotion, jo I op Jew! 
2 4 Keply to Har- 
long as the People underſtand what 2 


they mean, and apply them unto God. Art. 3, yy 
Now with us the People did ever 29. 
underſtand them fully, and apply them 
to God, and to none but God, till theſe fi: 
Spirits, and their /ike, to the great Diſſervic? of 
God and his Church, 


Geſtures : as they make every thing elſe to be, 
where God is not ſerved ſſovenly. 


13. The thirteenth Innovation is, The placing ij 
the holy Table altarwiſe, at the up- 
per end of the Chancel ; that is, be 
ſetting of it North and South, and placing a Rail li 
fore it, to keep it from Profanation, which, M. 
Burton ſays, is done to advance and uſher in Pije'\. 


Pag. 4 5, 194 


To this J anſwer, That 'tis no Popery to { 4 
Rail to keep Profanaticn from that holy Table: nor 
is it any Innovation to place it at the upper ents d 
the Chancel as the Altar ſtood. And this appear 
both by the Practice and by the Command an 
Canon of the Church of England. | 

Firſt, By the Practice of the Church of Englans, 
For in the King*s Royal Chapels, and divers Cats! 
arals, the holy Table hath ever ſince the Reform" 
tion ſtood at the upper end of the Choir, with tt 
large or full ſide towards the People. 

And tho it ſtood in moſt Pariſh Churches i 


other way, yet whether there be not more * 


went about to perſuade. 
them that they are ſuperſtitious, if not 1idolatrui 
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the Pariſh 


Kd yet here 15 nothing done either by Violence 
or Command, to take off the ladifferency of the 
landing ot U 
1 Fairly before Men, how fit it 1s there 
ould be 7 der and Uniformily ; I fay, ſtill reſer- 
\ing the Judi eroncy of the Standing. F 
But howſoever I would fain know, how. any 


ect moderate Man dares ſay, that the placing 


ok the ly Table Altar-wiſe (fince they will needs 


call it ſo) is done either 79 acvarce or uſher in Po- 


pary 8 For did Queen Eligabelhb baniſh Popery, 


- and yet did ſhe all along her Reign, from firjt 


10 1% leave the Communion Table fo ſtanding in 
her own Chape! Royal, in St. Paul's and Weſtmin- 
ſer, and other Places; and 40 this of Purpoſe lo 
advance Or Her in that Popery which ſhe had 
driven out? | 

And fince her Death have two gracious Kings 
kepr out Peer all their Times, and yet left the 
„ Table ſtanding 45 27 did in the Queen's Trme, 
and all of p#rp2/e to advance or uſher in Popery 
which they kept o! EW | 

Or what's the Matter ? May the holy Table ſtand 
this way in the King's Chape! or Cathedrals, or 
Bilbops Chapels, and not elſewhere ? Surely, if it 
be decent and /i for God's Service, it may ſtand /o 
(if Authority pleaſe) in any Church. But if it ad- 
dance or uſher in any Superjlition and Popery, it 
ought to /?and /o in none. 

Nor hath any King's Chapel any Prerogative (if 
Vat may be called one) above any ordinary Church 
to diſerve God in by any ſuper/titions Rites, Where, 
give me leave to tell you, that the King and his 
Cate! are moſt jeeringly, and with Scorn abuſed, 
in the laſt Leaf of Mr. Burton's mutinous Appeal; 
for ſuch it is. | 

Secondly, This appears by the Canon or Rule of 
the Chyrch of England too; for *tis plain in the 
laſt Iujnnction of the Queen, That the holy Table 
gl to ſtand at the upper end of the Quire, 
North and South, or Altar-wiſe. For the Words of 
the Queen's Injuuctions are theſe: | | 

Tve boly Table in every Church (mark it I pray, 
not in the Royal Chapel or Cathedrals only, but in 
every Church) ſhall be decently made and ſet in the 
Place Tere the Altar ſtood. Nor the Altar ſtood 
at the zpper end of the Quire, North and South, as 
appears before by the Practice of the Church. 
And there to ſet it otherwiſe, is to ſet it croſs the 
Place, 10, In the Place where the Altar ſtood: and 
ſo Halli dum vitant vitia weak Men, as theſe 
Liveliers are, run into one Superſtition while they 
would avoid another; for they-run upon the Su- 
/vrſiic of the Croſs, while they ſeek to avoid 
the 9þerſtition of the Altar. So you ſee here's 
neither Popery nor Innovation in all the Practice 
of, Queen Elizabeth, or ſince. 

Theſe Words of the Injunction are ſo plain, as 
Nat they can admit of no Shift. 

And give me leave to tell you, that a very 
learned Prelate of this Church, and one whom, 1 
int, theſe Men will not accuſe, as a Man like th 
advance or «fer in Popery, is of the ſame Opinion: 
Tis my Lord the Biſhop of Salisbury. 

Some Difference was lately riſing about placing 


the Communion-Table in a Pariſh Church of his 


Dioceſe. The Biſhop careful to prevent. all Di/- 


2 


and Prynn, for ſeveral Labels. 


Churches ſhould be made conformable to 
he Cathedral and Mover Churches, than the Ca- 
155 «115 tO them, ] leave to 7 reaſonavle Man to 


Heile, 


Hand and Seal to the Crate and 


he Holy Table either way, but only by 


erder, ſends his Iijunction under his | 
May 17.1637, 


* 


Church-IWardens, to (tile that Buſineſs: In which 
he hath theſe /wo Paſſages remarkable. I have 
ſeen and read the Order. : 

The „it Paſſage is this: By the Ii junction of 
Queen Elizabeth (faith he) and by Can. 8 2. under 
King James, Ihe Communion-Tables fhould ordinarily 
be ſet and ſtand with the fide to the Eaft-I/all of 
the Chancel, Therefore this is no Innovation, ſince 
there is Ixjunction and Canon. for it. 

The other Paſſage is this: *Tis Ignorauce (faith 
that learned Biſhop) 1 1hink that the ſtanding of the 
holy Table there reliſhes of Popery. Therefore, if 


it do not ſo much as reli of Popery, it can nei- 
ther advance it, nor iber it in. And therefore, = 
5 dS 


this is a moſt odious Slander and Scandal caſt up 

on Us. | a 
So here's enougb both for the PraFice and Rule 

of the Church of Eugland ſince the Reformation. 


Now before that Time, both in this and other 


Churches of Chriſtendom, in the Eajt and Weſt, 
ordinarily the boly Table or Altar ſtood /o : againtt 


this Mr. Burton ſays little. 


But the Lincoliſhire Miniſter comes in to play the 
Puritan for that. Concerning which Book (falling 
thus in my way) and the namele/s Author of it, I 
ſhall only ſay theſe /wo /hings, 

The one is, That the Author prevaricates from 
the fr/? Word to the /aft in the Book; for he 
takes on him both for the Name and for the Pla- 


cing of the Holy Table, and the like, to prove that 


generally and wniverjally, and ordinarily in the 
whole Catholic Church, both Eaſt and eſt, the 
holy Table did not ſtand at the er end of the 
Quire or Chaucel. And this he muſt prove, or he 
doth nothing. . 

Now when he comes to make his Proofs, they 


are almoſt all of them particular, few or none gene- 


ral and concludent ;, for he neither brings Teſtimonies 
out of the general and received R:74a's of the 
Eaſtern and Weſtern Churches, nor of Fathers and 
Hiſtories of the Church, which ſpeak in general 
Terms of al, but where they ſpeak of particular 
Churches only. | 

So that ſppoſe the moſt that can be, that is, 
ſuppoſe his Qyotations be all truly alledged, and 
true too in the Sen that the Miniſter takes them 
(tho in very lrulh, the Places, moſt of them, are 
neither /74/y alledged, nor ſenſed) yet they are 
but Exceptions of, and Exemptions from the general 
Practice. And you know both in Law and Rea- 
ſon, Exceptio firmat Regulam in non exceptis. So 
that upon the ſudden I am not able to reſolve, 


whether this Miniſter hath done more wrong to 


himſelf or his Keaders, for he hath abzſed both: 
The other is, That in the Judgment of very ma- 
ny learned Men, which have peruſed this Book, 


the Author 1s clearly conceived to want a great - 


deal of that Learning to which he pretends; or 
elſe to have written this Book wholly, and reſol- 
vedly againſt both his Science and his Conſcience. 

And for my own Pan, I am fully of Opinion, 
this Book was thruſt now to the Pre/s, both to 
countenance theſe Libe!lers, and, as much as in him 
lay, to fire both Church and Slate. 

And tho I wonder not at the Miniſter, yet I 
ſhould wonder at the Bi/hop of the Dioceſe (a Man 
of Learning and Experience) that he ſhould give 
Teſtimony to ſuch a Bujineſs, and in ſuch Times as 
theſe. | | 

And 
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472 
And cuce more, before I leave the holy Table, 
Name, and Thing, give me leave to put you in 
mind, that there is zo danger at all in the Altar, 
Name, or Thing. For at the Beginning of the Re- 


down of the Aas, and ſetting up of holy Tables 
in the room of them; yet in ſome Places the 
Altars were net ſuddenly removed. And what ſays 
Queen in her Injunctiou to this? 
Injunct. ultim. the & . 


Matter of great Moment in this, ſaving for Unifor- 


. Therefore for any Danger or Hurt that was 
in the Altars, Name, or. Thing, they might ever 
{hen have been left ſtanding, but for Uniformity, and 
the Imitation of the Law. 

But howſoever, it follows in the ſame Iujuncti— 
in, that when the Altar is laben down, the holy Ta- 
ble ſhall he jet In, (uf croſs) the Place where the 
Altar food 4 which (as is aforeſaid) mult needs be 
Altar-iſe. | 


14. The fourteenth and laſt Innovation comes 
with a mighty Charge, and *tis taken out of an 
Epiſtle to the Temporal Lords of his Majeſty's Privy 
Council. Of which Epiſtle we got one Sheet, and 
ſo (for ought I yer know) that /mpre//ion ſtaid: In 
that Sheet is this Charge; the Words are, 

The Prelates, to juſtify their Proceedings, have 


(which gives them full Poxcer to alter the Doctrine 

aud Diſcipline of our Church at a Blow, as they in- 
terpret it) and have foiſted it (ſuch is their 
Language) into the beginning of the twentieth Article 
of our Church. And this is in the laſt Edition of the 
Articles, Anno 1628. in Aﬀront of his Majeſty's 
Declaration before them, &c. 

The Clauſe (which they ſay is forged by us) is 
this : The Church (that is, the Biſhops, as they 
expound it) hath Power 10 decree Rites and Cere- 
monies, and Authority in Matters of Faith, (The 
Word is Controverſies of Faith, by their leave.) 
This Clauſe (ſay they) is a Forgery fit to be examined, 
and deeply cenſured in the Star-Chamber. For *tis 

- 3:0t to be feund in the Latin or Engliſh Articles of 
Edward VI. o Queen Elizabeth, ratified by Par- 
tiament. | | 

And then in the Margent thus, F to forge a Will 
or Writing be cenſurable in the Star-chamber, which 
is but a Wrong to a private Man, how much more 
the Forgery of an Article of Religion, to wrong the 
Hole Church, and overturn Religion, which concerns 
all our Souls * 


N | This is a heavy Charge, my Lords, but I thank 
God the Anſiv-7”s eaſy. 
* And truly I grant, that to forge an Article of 
Religion in F/hbole or in Part, and then to thruſt it 
vt 18 upon the Church, is a molt Heinous Crime, far 
worſe than the forging of a Deed ;, and is certainly 
5 very. deeply cenſurablè in this Court, And I would 
4 have humbly beſought you, that a deep Cenſure 
| might have been laid upon it, but that this SH 
= was found after, and ſo is not annexed to the Infor- 
1 malion, nor in Judgment at this preſent before 
\ you. | 
But then, My Lords, I muſt tell you, I hope to 
make it as clear as the Day, that this Forgery was 
| not, that this Clau/e mentioned was added by the 
'F | | Prelates to the Article, to gain Power to the 
q Church, and fo to ſerve o. Turns. But that that 
| Clan/e in the beginning of the Ariicle was by theſe 


formation, tho there were a Law for the taking 


Why ſhe ſays, That there ſeems no 


mity, and the better Imitation of the Lat in that be- 


forged a new Article of Religion brought from Rome 
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Men, or at leaſt by ſome of their Tas 
out, and this to weaken the 
Church to ſerve their Turns. 

They fay (to juſtify their Charge) that this 
is not to be found in the Articles, Engliſh or 
of either Ed, VI. or Queen Elizabeth. 

1 Anſtoer, The Articles of Edw. VI. and tho# 
made under Queen Elizabeth differ very m 9 
And thoſe of Edo. VI. are not now bing;;s wa 
whether the Clauſe be in or cut of them, is . 
much naterial. fs 

But for the Articles of the Church of Erg 
made in the Queen's Time, and now in e thar 
this Clauſe for the Power of the Church to as 
Ceremonies, and to have Authority in Controys: 1 
of Faith, ſhould not be found in Engliſh or 7 LY 
Copies, till the Near 1628. that it was ſet forth with 
the King's Declaration before it, is to me a Miracl., 


A lon, rag] 
/ uſt Power .of the 


Clay In 
Lalin, 


but your Lordſhips ſhall ſee the falſehood and boldneſs 


of theſe Men. | 

Fhat ? Is this affirmative Clauſe in no C 
Engliſh or Latin, till the Year 1628? Strange 
Why, my Lords, J have a Copy of the Articles in 
Engliſh, of the Year 1612. and of the Year 16057 
and of the Near 1593. and in Latin of the 55 
1563, which was one of the /t printed Copies, if 
not the et of all, For the Articles were agreed 
on but the 29% Day of January, | 

According to the Eugliſo Acco 

Anno 1 567 According to the 2 "ay 

And in all theſe, this affirmative Clauſe for the 
Churches Power is in. And is not this ſtrange 
boldneſs then to abuſe the World, and fallly to jay 
tis in no Copy, when I my /elf, out of my own 
Store, am able to ſhew it in ſo many, and ſo ui 
tiently ? | ; 

But, My Lords, I ſhall make it plainer yet: For 
tis not fit concerning an Article of Religion, and 
an Article of ſuch Conſequence for the Order, Truth, 
and Peace of this Church, you ſhould rely upon my 
Copies, be they never ſo many or never fo aititent. 

Therefore I ſent to the publick Records in my O. 
fice ; and here under my Officer*s Hand, who isa 
publick Notary, is returned me the twentieth Ali 
with this affirmative Clauſe in it. And there is alſo 
the whole Body of the Articles to be ſeen. 

By this your Lord/hips ſee how free the Prelai:; 


Dy 7 


are from forging this part of the Article, Now let 


theſe Men quit themſelves and their Faction, as 
they can, for their Index Expurgatorius and their 
foul Raſure in leaving out this part of the Artic. 
For to /eave out of an Article is as great a Crime as 
to Put in; and a main Raſure is as cenſurable in this 
Court as a Forgery. | 
Wy, but then, my Lords, what is this Mjter; 
of Tniquity ? | 
Truly, I cannot 'certainly tell, but as far as | 


can, PI tell you. 


The Articles you ſee were fully and fairly agreed 
to, and ſubſcribed in the Year 1564. But afterthis 
in the Tear 1571. there were ſome that refuſed, 
ſubſcribe ; but why they did ſo, is not recordsl. 
Whether it were about this Article or any other, | 
know not. But in Fact this is manifeſt, that in thut 
Year 1571. the Articles were printed both in Latin 
and Engliſh, and this Clauſe for the Churcb left ov! 
of both. And certainly this could not be dont 
but by the malicious cunning of that oppoſite Hall 
And tho I ſhall ſpare dead Mens Names where | 
have not certainty ; yet if you be pleaſed to (ok 
back and conſider who they were that governed Bu- 


ſineſſes in 1571. and vid the Church almoſ : 
| | 1 


. 


In. 


reed 
this, 
{.t0 
aul. 
er, 
that 
Ain 
Ol 
one, 
101, 
re | 
) lock 
Bu- 
ſt at 
their 
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r Pleaſure, and how potent the Auceſtors of theſe 
their 2 * then to grow, you will think it no 


11-5 began ; : : 
Libs Zo have the Articles printed, and this 


vai matter tO 
js v 75 if 

nie ef Ol. . | 
1 yet "tis plain, That, after the ſtir about 
Syb/cription in 


165. with this Clauſe in them for the Church : For 
hog further into the Records which are in mine 
we Fin, I have found the Book of 1562. ſub- 
«bed by all the /owwer Houſe of Convocation, in this 


| as after Lord Biſhop of London) being then 
darn” Alexand:r Nowel Dean of S.. Pauls, 
Ming been Proloculor in 1 562, and yet living, and 
"eſent and ſubſcribing in 1571. Therefore, I do 


$-2 this 70 Corruption of falſifying the Articles of 
he Church of England; let them take it off as 
Can, | ; 

1 now done, and 'tis time I ſhould, with 
che Tavaieν charged upon the Prelates, and fit 
to be anſwered here. 

dome few more there are, but they belong to 
matter of Doctrine, which ſhall preſently be an- 
fwered, Juſto Volumine, at large, to ſatisfy all well- 
ade People. But when Mr. Burton's Book, 
which is the main one, is anſwered, (I mean his 


nor any Attendants upon Rabſbakeb ſhall by me or 
my Care be anſwered. If this Court find not a way 
o fop theſe Libellers Mouths and Pens, for me 
they ſhall 74/7 on till they be weary, | 

Yet one thing more, I beſeech you, give me leave 


formerly laid upon Malefactors, are now put upon 
Cod's Miniſters for their Virtue and Piety. 

A heavy Charge this too. But if he, or any Man 
elſe, can eto that any Man hath been puniſbed in 


for Virtue and Piety, there is all the reaſon in the 
World we ſhould be ſeverely puniſhed our elves. 
But the Truth is, the Virtue and Piety for which 
theſe Miniſters are puniſhed, is for preaching 
Schiſs and Sedition, many of their Sermons being 
as bad as their Libels; as Burton's Libel was one 
of his Sermons firſt. But whether this ſtuff have 
any affinity with Virtue and Piety, I fubmit to any 
Chriſtian Reader, | 
And yet Mr. Burton is ſo confident of his 1nno- 
| icy, even in this Cauſe wherein he hath ſo foully 
| carried himſelf, that he breaks forth into theſe 
„ 2 words, I never ſo much as once dream- 
lch a Chriſtian State as this is, and under ſuch a gra- 
duns Prince, durſt ever thus publickly have called me 
= queſtion, and that upon the open Stage, ce. 
© Youſee the boldneſs of the Man, and in as bad 
| : ay as (I think) in this kind ever any Man 
4 


[ ſhall end all with a Paſſage out of St. Cyprian, 
1 when he, then Biſhop of Carthage, was 
= Lb. 1. bitterly railed upon by a pack of Schi, 
= 3 maticks, his Anſwer was, and *tis now 
3 mine: They have railed both bitterly 
E and ſalty upon me, and yet Non oportet me paria 
L illi facere; it becomes not me to anſwer them 
ich the like, either Levities or Revilings, but to 
eat and write that only which becomes Sacerdo- 
en Dei, a Pricſt of God. ; | | 
= You, Tt 


the Tear 1571. the Articles were 
Called and /ubſeribed unto at laſt, as in the Nar 


very 1ear of Contradiftion, 1571, Dr. John Elmar 


here openly in Star-Chamber charge upon that pure 


Boot, not his Railing) neither Pryun, nor Baſtwick 
to add, *Tis Maſter Burton's Charge 


ug 115 upon the Prelates, That the Cenſures 


the High Commiſſion, or elſewhere, by the Prelates, 


ed, that Impiety and Impudency il ſeif, in 


and Prynn, for ſeveral Libels, 473 


Neither ſhallT in this give way (tho I have been 


extremely vilified) to either Grief or Paſſion to 


/peak, remembring that of the P/almiſt Pſal. 31.8 
Frel not thy ſelf, elſe ſball thou be moved © "Th 
to do Evil, 

Neither yet by God's Grace ſhall the Reproa bes 
of ſuch Men as theſe, make me faint or ſtart aſide, 
either from the right Way in matter of Pra#tice 
(they are St. Cyprian's words again) or | 
a certd regula, from the certain Rule of 
Faith, | ; h 

And fince in former Times, ſome ſpared not 


16. p. 10. 


to call the Maſter of the Houſe Beelzebub, how. 
much more will they be bold with them of his 


Houfſhold, as it is in St. Matthezo. 
And ſo bold have theſe Men been; but St. Mar. 
the next words of our Saviour are, 10. 25. 
Fear them not. | | 
I humbly crave pardon of your . Lord/hips for 
this my neceſſary length, and give you all hearty 
Thanks for your ne Patience, and your juſt and 
honourable Conſure upon theſe Men, and your una- 
nimous diſlike of them, and defence of the Church. 
But becauſe the By/zn2/5 hath ſome Refleition up- 
on my ſelf, I ſhall forb-ar to Cenjure them, and 
leave them to God's Mercy, and the King's Ju/- 


tice. 


On the 3oth of June following the Sentence was 
executed, when Dr. Baſtwick, Mr. Prynn, and Mr. 
Burton were convey'd to the Pillory in the Palace- 


yard, Weſtminſter. | 


R. Baſtwick and Mr. Burton farſt meeting 
they did cloſe one in the other's Arms three 
times, with as much Expreſſions of Love as might 
be, rejoycing that they met at ſuch a place, upon 
ſuch an occaſion, and that God had ſo highly ho- 
noured them, as to call them forth to ſuffer for 
his glorious Truth. . 
Then immediately after, Mr. Prynn came, the 
Doctor and he ſaluting each other, as Mr. Burton 


and he did before. The Doctor then went up firſt 


on the Scaffold, and his Wife immediately follow- 


ing came up to him, and ſaluted each Ear with a 


Kiſs, and then his Mouth. Her Huſband deſired 
her not to be in the leaſt manner diſmayed at his 
Sufferings: And fo for a while they parted, ſhe 
uſing theſe words, Farewel my deareſt, be of good 
comfort, I am nothing diſmayed. And then the 
Doctor began to ſpeak theſe words. 

Dr. Bajtwick. There are many that are this Day 
Spectators of our ſtanding here, as Delinquents, 
tho not Delinquents, we bleſs God for it. 1 
am not conſcious to my ſelf wherein I have 
committed the leaſt Treſpaſs (to take this out- 


ward ſhame) either againſt my God, or my 


King. And Ido the rather ſpeak it, that you 
that are now Beholders may take notice, how 
far Innocency will preſerve you in ſuch a Day 
as this 1s 3 for we come here in the ſtrength of 
our God, who hath mightily ſupported us, and 
filled our Hearts with greater Comfort than our 
Shame or Contempt can be. The firſt occaſion of 
my Trouble was by the Prelates, for writing a 
Book againſt the Pope, and the Pope of Canter- 
bury ſaid I wrote againſt him, and therefore queſ- 
tioned me: but if the Preſſes were as open to us 
as formerly they have been, we would ſhatter his 
Kingdom about his Ears : Bur be ye not deterred 


by their Power, neither be affrighted at our Suffer. 
ings ; let none determine to turn from the Ways 
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of the Lord, but go on, fight couragiouſly againſt 
Gog and Magog. I know there be many here who 
have ſet many days apart for our Behalf, let the 
(Prelates take notice of it) and they have ſent up 
ſtrong Prayers to Heaven for us, we feel the 
Strength and Benefit of them at this time; I would 
have you to take notice of it, we have felt the 
Strength and Benefit of your Prayers all along this 
Cauſe. In a word, ſo far I am from baſe Fear, or 
caring for any thing that they can do, or caſt up- 
on me, that had 1 as much Blood as would ſwell 
the Thames, I would ſhed it every Drop in this 
Cauſe, therefore be not any of you diſcouraged, 
be not daunted at their Power ; ever labouring to 
preſerve Innocency, and keep Peace within, go on 
in the ſtrength of your God, and he will never fail 
von in fuch a Day as this: As I faid before, ſo I 
ſay again, had I as many Lives as I have Hairs on 
my Head, or Drops of Blood in my Veins, I 
would give them all up for this Cauſe. This Plot 
of ſending us to thoſe remote Places, was firſt 
conſulted and agitated by the Jeſuits, as I can 
make it plainly appear. O fee what Times we 
are fallen into, that the Lords muſt fit to act the 
Jeſuits Plots! For our own parts, we owe no Ma- 
tice ro the Perſons of any of the Prelates, but 
would lay our Necks under their Feet to do them 
good as they are Men, bur againſt the Uſurpation 
of their Power, as they are Biſhops, we do profeſs 
Enemies till Dooms-day. 

Mr. Pry: ſhaking the Doctor by the Hand, 
deſired him that he might ſpeak a word or two. 
With all my heart, ſaid the Doctor. | 

The Cauſe (ſaid Mr. Prynn) of my ſtanding here, 
is for not bringing in my Anſwer, for which my 
Cauſe is taken pro confeſſo againſt me. What En- 
deavours I uſed for the bringing in thereof, that 
God and my own Conſcience, and my Counſel 
knows, whoſe Cowardiſe ſtands upon Record to 
all Ages. For rather than I will have my Cauſe a 
leading Cauſe, to deprive the Subjects of that Li- 
berty which I ſeek to maintain, I rather expoſe 
my Perſon to a leading Example, to bear this Pu- 
nikment : And ] beſeech you all to take notice of 
their Proceedings in this Cauſe. When I was ſerved 
with a Sub/&3a into this Court, I was ſhut up cloſe 
Priſoner, that I could have no acceſs to Counſel, 
nor admitted Pen, Ink or Paper to draw up my 
Anſwer by my Inſtructions, for which I feed them 
twice (tho to no purpoſe) yet when all was done, 
my Anſwer would not be accepted into the Court, 
tho I tender'd it upon my Oath. I appeal to all the 
World, it this were a legal or juſt Proceeding. Our 
Accuſation is in point of Libel (but ſuppoſedly) a- 

ainſt the Prelates; to clear this now, Iwill give you 
a little Light what the Law is in point of Libel (of 
which Profeſſion I have ſometimes been, and ſtill pro- 
feſs my ſelf to have ſome Knowledge in.) You ſhall 
find in caſe of Libel, two Statutes: The one in 
the ſecond of Queen Mary, the other in the ſeventh 
of Queen Flizabeth. That in the ſecond of Queen 
Mary, the extremity and height of it runs thus, 
That if a Libeller doth go fo far and fo high as to 
libe} againſt King or Queen by Denomination, 


the Height and Extremity of the Law is, that 


they lay no greater Fine on him than an hundred 
Pounds, with a Month's Impriſonment, and no 
corporal Puniſhment, except he doth refuſe to pay 
his Fine; and then to inflit ſome Puniſhment in 
tieu of that Fine at the Month's end. Neither was 
this Cenſure to be paſſed on him, except it were 


two hundred Pounds, tho againſt King or 


fully proved by two Witneſſes, who were to ... 
duce a Certificate of their good Demeanor : ro. 
credit of their Report, or elſe confeſſed b r 
beller. You ſhall find in that Statute + 1; F 
further Addition to the former of 2 Maris N 
that only in point of Fine and Puniſhme ah and 
it muſt ſtill reach as high as the Perſon of k;, * 
ucen. Here this Statute doth ſet a Fine of 5 
hundred Pounds; the other but one : Th; PE: 
three Months Impriſonment, the former bas ſetg 
So that therein only they differ. But in this 8 
both agree, namely at the end of his Impriſon they 
to pay his Fine, and ſo to go free without re 
ther queſtion: But if he refuſe to pay his 35 
then the Court is to inflict ſome Puniſhme ine, 
him correſpondent to his Fine. Now ſce * 
parity between thoſe Times of theirs and o 6 
A Libeller in Queen Mary's time was fined hy; 55 
hundred Pounds, in Queen Elizabetls time Hoe 
hundred: In Queen Mary's days but a Mont 
Impriſonment; in Queen Eligabelb's three Mone 
and not ſo great a Fine if they libelled againſt K. . 
or Queen, Formerly the greateſt F ine Was * 


I the 


now five thouſand Pounds, tho but OS 


Prelates, and that but ſuppoſedly, which cannot 


be proved: Formerly, but three Months Imprifon 
ment; now perpetual Impriſonment : Then, u _ 
paying the Fine, no corporal Puniſhment ar. 
be inflicted ; but now, infamous Puniſhment with 
the loſs of Blood, and all other Circumſtances tt. 
may aggravate it. See now what Times we *. 
fallen into, when that libelling (if it were ſo) again 
Prelates only, ſhall fall higher than if it touchs. 
Kings and Princes. | þ 

That which I have to ſpeak of next, is this: The 
Prelates find themſelves exceedingly aggrieved 
and vexed againſt what we have written concem- 
ing the Uſurpation of their Calling, where indeed 
we declare their Calling not to be Jure Divin, J 
make no doubt, but there are ſome Intelligencers 
or Abettors within the Hearing, whom I would 
have well to know and take notice of what I now lay, 
I here in this place make this Offer to them, That 
if I may be admitted a fair Diſpute, on fair Terms, 
for my Cauſe ; that I will maintain, and do here 
make the Challenge againſt all the Prelates in the 
King's Dominions, and againtt all the Prelates in 
Chriſtendom, (let them take in the Pope, and al 
to help them) that their Calling is not Jure Divi, 
I will ſpeak it again, I make the Challenge agaull 
all the Prelates in the King's Dominions, and all 
Chriſtendom to maintain, that their Calling is not 
Jure Divino. If I make it not good, let me be 
hanged up at the Hall-Gate : Whereupon the 
People gave a great Shout. 

The next thing that I am to ſpeak of, is this: 
The Prelates find themſelves exceedingly aggrieved 
and vexed againſt what I have written in point o 
Law, concerning their Writs and Proceſs, That the 
ſending forth of Writs and Proceſs in their own 
Name, is againſt all Law and Juſtice, and dv 
intrench on his Majeſty's Prerogative Royal, and 
the Subjects Liberties. And here now I make i 
ſecond Challenge againſt all the Lawyers in thr 
Kingdom, in way of fair Diſpute, that I will matt 
tain, the Prelates ſending forth of Writs and Fro 
ceſs in their own Names, to be againſt all Lawand 
Juſtice, and intrenchth on his Majeſty's Prerogat 
Royal, and Subjects Liberty. Left it ſhould be 
forgotten, I ſpeak it again, I here challenge g 


the 


% 


Y the Li. 
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dae whole Society of che Law, upon a fair diſpute, 
to maintain, elates own Names, to be againſt 
Proceſs _— and intrencheth on the King's 
- noon" Royal, and the Subjects Liberty. If 
Tren able to make it good, let me be put to 
lle ormentingeſt Death they can deviſe. 

Nene lad we reſpected our Liberties, we 
2 ot ſtood here at this time: it was for the 
het 1 Good and Liberties of you all that we 
— thus far engaged our own Liberties in 
Cauſe. For did you know how deeply they 
. intrenched on your Liberties in point of Po- 
_ ; if you knew but into what Times you are 
; 2 it would make you look about you: and if 
| Ho gd but ſee what Changes and Revolutions of 
| berſons, Cauſes and Actions, have been made by 
dne Man, you would more narrowly look into 
| ea Privileges, and ſee how far your Liberty did 
© [awfully extend, and ſo maintain it. 
| This is the ſecond time that I have been brought 
to this Place, who hath been the Author of it, I 
think you all well know : For the firſt 
7 Eb. 1633. time, If 1 could have had leave given 
me, I could eaſily have cleared my 
kot that which was then laid to my Charge; 
zs alſo I could have done now, if I might have 
deen permitted to ſpeak : that Book for which I 
t ſuffered formerly, eſpecially for ſome 
| aſrimaſix. particular Words therein written, which 
1 I quoted out of God's Word and antient 
Fathers, for which notwithſtanding they paſſed 
> Cenfure on me; that ſame Book was twice licen- 
| ſed by publick Authority, and the ſame Words [ 
then ſuffered for, they are again made uſe of, and 
applied in the ſame Senſe by Heylin, in his Book 


ately printed and dedicated to the King, and no 


Exceptions taken againſt them, but are very well 
© taken, : | : | 
Dr. Boſtwick, And there is another Book of his 
© licenſed, wherein he rails againſt us three at his 
E pleaſure, and againſt the Martyrs that ſuffered in 
Queen Mary's days, calling them Schiſmatical He- 
; reticks; and there is another Book of 
BR Pocklington's licenſed : they be as full 
| Chrifiaram. of Lyes as Dogs be full of Fleas ; but 
3 were the Preſſes as open to us as they 
| aretothem, we would pay them, and their great 
Maſter that upholds them, and charge them with 
© notorious Blaſphemy. | | 
Mir. Prynn. You all at this preſent ſee there be 
no degrees of Men exempted from ſuffering : Here 
E 15a reverend Divine for the Soul, a Phyſician for 
the Body, and a Lawyer for the Eſtate : I had 
| thought they would have let alone their own So- 
| city, and not have meddled with any of them. 
And the next (for ought I know) may be a Biſhop. 
Tou ſee they ſpare none of what Society or Calling 
boever, none are exempted that croſs their own 
nds. Gentlemen, look to your ſelves; if all the 
| Martyrs that ſuffered in Queen Mary's days are 
| accounted and called ſchiſmatical Hereticks and 
actions Fellows: * What ſhall we look for? Yet ſo 
| they are called in a Book lately come forth under 
Authority. And ſuch factious Fellows are we, for 
diſcovering a Plot of Popery. Alas poor England, 


* The Archbiſhop of Canterbury being informed by his Spies what Mr. 


chat the ſending forth of Writs and 


the Lord, we fear none but God and 


and Prynn, for ſeveral Libels, 475 


what will become of thee, if thou look not the 
ſooner into thine own Privileges, and maintaineſt 
not thine own lawful Liberty ? Chriſtian People, I 
beſeech you all, ſtand firm, and be zealous for 


the Cauſe of God, and his true Religion, to the - 


ſhedding of your deareſt Blood, otherwiſe you will 
bring your ſelves, and all your Poſterities, into 
perpetual Bondage and Slavery. | 

Now the Executioner being come to ſear him 
and cut off his Ears, Mr. Prynn ſpake theſe Words 
ro him : Come Friend, come, burn me, cut me, 
I fear not. I have learned to fear the Fire of Hell, 
and not what Man can do unto me : Come ſear, 
ſear me, I ſhall bear in my Body the Marks of the 
Lord Jeſus: Which the Executioner performed 
with extraordinary Cruelty, heating his Iron twice 
to burn one Cheek ; and cut one of his Ears ſo 
cloſe, that he cut off a piece of his Cheek. He 
ſaid, The more I am beaten down, the more am 1 
lift up, | | 

Upon the Day for Execution, Mr. Burton being 
brought into the Palace-yard, unto a Chamber that 
looked into the Yard, where he viewed three Pil- 
lories there ſet up: Methinks (ſaid he) I ſee Mount 
Calvary, where the three Croſſes (one for Chriſt, 
and the other two for the two Thieves) were pitch- 
ed: And if Chriſt were number'd among Thieves, 
ſhall a Chriſtian (for Chriſt's Cauſe) think much 
to be numbered among Rogues, ſuch as we are 
condemned to be ? Surely, it I be a Rogue, I am 
Chriſt's Rogue, and no Man's. And alittle after, 


looking out at the Caſement towards the Pillory, | 


he ſaid -/ I ſee no difference between looking out 
of this ſquare Window and yonder round Hole. 
Pointing towards the Pillory, he faid, It is no 
matter of difference .to an honeſt Man. And a 
little after that, looking ſomewhat wiſhly upon 
his Wife, to ſee how ſhe did take it, ſhe ſeemed 
to him to be ſomething fad; to whom he thus 
ſpake : Wife, why art thou ſo ſad ? To whom ſhe 
made anſwer : Sweetheart, I am not ſad : No, faid 
he? See thou be not, for I would not have thee 
to diſhonour the Day, by ſhedding one Tear, or 
fetching one Sigh, for behold there, for thy Com- 
fort, my triumphant Chariot, on the which I muſt 


ride for the honour of my Lord and Maſter: And 


never was Wedding-day ſo welcome and joyful a 
Day as this Day is ; and ſomuch the more, becauſe 
I have ſuch a noble Captain and Leader, who hath 
gone before me with ſuch undauntedneſs of Spirit, 
that he faith of himſelf, I gave my Back to the 


Smiters, my Cheeks to the Nippers, they pluck*d 
off the Hair, I hid not my Face from Shame and 


Spitting, for the Lord God will help me, there- 
fore ſhall I not be confounded : therefore have I 
ſet my Face like a Flint, and Iknow I ſhall not be 
aſhamed. At length being carried toward the 
Pillory, he met Dr. Baſtwick at the Foot of the Pillo- 
ry, where they lovingly ſaluted and embraced each 
other ; and parting a little from him, he returned 
and moſt affectionately embraced him the ſecond 
time, being heartily ſorry he miſſed Mr. Prynn, 


who was not yet come before he was gone up to 


his Pillory, which ſtood alone next the Star- 
Chamber, and about half a Stone's Caſt from the 
other double Pillory, wherein the other two ſtood ; 
ſo as all their Faces looked Southward, the bright 


Prynn ſaid, moved the Lords then ſtting in the Stars 


| — that be might be gagged, and have ſome further Cenſure preſently execured upon him z but that Motion did not ſuc- 
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Sun all the while, for the ſpace of two Hours, ſhi- 
ning upon them. Being ready to be put into the 
Piliory, ſtanding upon the Scaffold, he ſpied Mr. 
Prynn new come to the Pillory, and Dr. Bajtzotci 
in the Pillory, who then haſted off his Band, and 
called tor a Handkerchicf, ſaying, What ſhall I be 
laſt, or ſhall I be aſhamed of a Pillory for Chriſt, 


who was not athamed of a Croſs for me? Then 


being put into the Pillory, he ſaid: Good People, 


I am brought hither to be a Spectacle to the 
World, to Angels, and Men; and howſoever I 
ſtand here to undergo the Puniſhment of a Rogue, 
yet except to be a faithful Servant to Chriſt, and 


a loyal Subject to the King, be the Property of a 
But yet if to be Chriſt's 


Rogue, I am no Rogue. 
faithful Servant, and the King's loyal Subject, de- 
ſerve the Puniſhment of a Rogue, I glory in it, 
and I bleſs my God, my Conſcience is clear, and is 
not ſtained with the Guilt of any ſuch Crime as I 
have been charged with, tho otherwiſe I confeſs 
my ſelf to be a Man ſubject to many Frailties and 
human Infirmities. Indeed that Book intitled, An 
Apology of an Avpea!, with ſundry Epiſtles and two 
$2195, fir God and the King, charged againſt me 
in the Information, I have and do acknowledge 
(the miſ-vrinting excepted) to be mine, and will by 
God's Grace never diſclaim it whilſt I have Breath 
within me. After a while, he having a Noſegay 
in is hand, a Bee came and pitched on the Noſe- 
gay, and began to ſuck the Flowers, which he 
beholding, and well obſerving ſaid, Do ye not 
ſee this poor Bee? She hath found out this very 
place to ſuck Sweetnels from theſe Flowers; and 
cannot I ſuck Sweetneſs in this very place from 
Chriſt? The Bee ſucking all this while, and ſo 
took her Flight. By and by, he took occaſion 
from the ſhining of the Sun, to ſay, You ſee how 
the Sun ſhines upon us, but that ſhines as well up- 
on the Evil as the Good, upon the Juſt and Unjuſt, 
but that the Sun of Righteouſneſs (Jeſus Chriſt, 
who hath healing under his Wings) ſhines upon the 
Souls and Conſciences of every true Believer only, 
and no Cloud can- hide him from us, to make him 
aſhamed of us, no not of our moſt ſhameful Suf- 
ferings for his ſake: And why ſhould we be a- 
ſhamed to ſulfer for his fake who hath ſuffered for 
us ? All our Sufferings be but Fleabitings to that 
he endured : he indured the Croſs and deſpiſed the 
Shame, and is ſet on the right Hand of God. He 
is a moſt excellent Pattern for us to look upon, 
that treading his Steps, and ſuffering with him, 
we may be glorified with him. And what can we 
ſuffer, wherein he hath not gone before us even in 
the fame kind? Was he not degraded, when they 
ſcornfilly put on him a Purple Robe, a Reed into 
his Hand, a thorny Crown upon his Head, ſaluting 
him with, Hail King of the Fews, and fo diſrobed 
him again? Was not he deprived when they ſmote 
the Shepherd, and the Sheep were ſcattered? Was 
not Violence olfered to his ſacred Perſon, when he 
was buffetted and ſcourged, his Hands and his 
Feet pierced, his Head pricked with Thorns, his 
Side goared with a Spear, &c.? Was not the Croſs 
more ſhameful, yea and more painful than a 
Pillory ? Was not he ſtript of all he had, when he 
was lett ſtark naked upon the Croſs, the Soldiers 
dividing his Garments, and caſting Lots upon his 
Veſture? And was he not confined to perpetual 
cloſe Impriſonment in Man's Imagination, when 
his Body was laid in a Tomb, and the Tomb 
ſealed, leaſt he ſhould break Priſon, or his Diſci- 
ples ſteal him away? And yet did he not riſe a- 


gain, and thereby brought Deliverance 
to us all, ſo as we are more than Con 
him that loved us ? Here then we hay 
Pattern indeed. | | 
One ſaid unto Mr. Burton, Chriſt will ng; 6 

ſhamed of you at the laſt day. He replied er. 
knew whom he had believed, and that Ghrig He 
able to keep that he had committed to him . 2 
that Day. One asked him how he did? . 
never better, I bleſs God, who hath ene 
worthy thus to ſuffer. The Keeper keepino * 
the People from preſſing near the Pillory; N 
Let them come and ſpare not, that they Ne "nn. 
to ſuffer. The ſame Keeper being wen 4 2 
ſitting him down, asked Mr. Burton if "ain 

well, and bad him be of good Comfort. To Og 
he replied, Are you well? If you be well. ! = 
much more, and full of Comfort, I bleß Go 
Some asked him if the Pillory were not uneaſſ 6, 
his Neck and Shoulders? He anſwered: or 
can Chriſt's Yoak be uneaſy ? This is Chris 
Yoak, and he bears the heavier end of it and! 
the lighter, and if mine were too heavy, he would 
bear that too. O good People, Chriſt is x good 
and ſweet Maſter, and worth the ſuffering for 
And if the World did but know his Goodnck, and 
had taſted of his Sweetneſs, all would come and be 
his Servants ; and did they but know what à ble. 
ſed thing it were to bear his Yoke, O who wou 
not bear it? The Keeper going about to cſ: the 
Pillory by putting a Stone or a Brickbat between 

Mr. Burton ſaid, Trouble not your ſelf, I am 1 
very good Eaſe, and feel no Wearineſs at all: And 
eſpying a young Man at the Foot of the Pillory, 
and perceiving him to look pale on him, he (iid, 
Son, Son, what is the matter you look ſo pale? 
I have as much Comfort as my Heart can hold, 
and if I had need of more, I ſhould have it. One 
asked him a while after, if he would drink ſome 
Aqua Vite, To whom he replied, that he needed 
it not; for I have, ſaid he, (laying his Hand up- 


and Victor 
qucrors duo 
e an excellent 


on his Breaſt) the true Water of Life, which like } 


a Well doth ſpring up to eternal Life. Pauſing 1 
while, he ſaid with a moſt cheartul and grave 
Countenance, I was never in ſuch a Pulpit befor, 
but little do ye know (ſpeaking to them that ſtood 
about him) what Fruits God 1s able to produce 
from this dry Tree: They looking ftedfaſtly up 
him, he ſaid, Mark my words, and remember 
them well, I ſay, Little do you know what Fruit 
God is able to produce from this dry Tree; I ay 
remember it well, for this Day will never be for 
gotten 3 and thro* theſe Holes (pointing to the 
Pillory) God can bring Light to his Church. Tix 
Keeper going about again to mend the Pillory, ie 
ſaid, Do not trouble your ſelf fo much: But ii. 
deed we are the Troublers of the World. by 
and by, ſome of them offering him a Cup ol 
Wine; he thanked them, telling them he had 
the Wine of Conſolation within him, and the Joj 
of Chriſt in Poſſeflion, which the World ooull 
not take away from him, neither could it give the 
unto him. Then he looked towards the oth 
Pillory, and making a ſign with his Hand, che- 
fully called to Dr. Baſtwick, and Mr. Pr qu, 6 
ing them how they did? Who anſwered, Ver 
well. A Woman ſaid unto him, Sir, che 
Chriſtian is not worthy this Honour, which uh 
Lord hath caſt upon you this Day. Alas ( oy 
who is worthy of the leaſt Mercy? But it 5” 
gracious Fayour and free Gift, to account d wor 


thy in the Behalf of Chriſt to ſuffer any thing 5 


* 
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ich by God's Aſſiſtance would willing- 
hundreds 2 ue you ſuffer for this Day. 
e ſaid, Chriſt exalts all of us that are 
qy to ſuffer Afflictions for his Name with Meek- 
he d Patience; but Chriſt's military Diſcipline 
. ** of his ſpiritual Warfare, in point of Sut- 
. = is quite forgotten, and we have in a manner 
_ Power of Religion, in not denying our 
ul and following Chriſt as well in ſuffering as 
{elves „ After a while Mr. Burton calling to one 
x 2 for a Handkerchief, returned it a- 
5 ſaying, It is hot, but Chriſt bore the Bur- 
1 the Hear of the Day ; let us always labour 
| Hop -ove our ſelves to God in all things, and un- 
4 mary for therein ſtands our Happineſs, come 
of © what will in this World. 
One faid to Mr. Burton, The Lord ſtrengthen 
„u. To whom he replied, I thank you, and I 
bels his Name he ftrengthens me. For tho Lam 
poor ſinful Wretch, yet [ bleſs God for my in- 
ann Conſcience in any ſuch Crime as is laid a- 
a me; and were not my Cauſe good, and 
At Conſcience ſound, I could not enjoy ſo much 
unſpeakable Comfort in this my Suffering as I do, 
bles my God. Mrs. Burton ſending Commenda- 
don to him by a Friend: He returned the like to 
ber, ſaying, Commend my Love to my Wife, 
nd tell her l am heartily cheartul, and bid her re- 
member what I ſaid to her in the Morning; name- 
ly, That ſhe ſhould not blemiſh the Glory of this 
Pay with one Tear, or ſo much as one Sigh. She 
returned Anſwer, That ſhe was glad to hear him 
{ chearful 3 and that ſhe was more chearful of this 
Day than of her Wedding-day. This Anſwer ex- 
ceedingly rejoiced his Heart, who thereupon bleſ- 
d God for her, and ſaid of her, ſhe is but a young 


many a ſharp Brunt, but the Lord will ſtrengthen 
her unto the end: And he having on a pair of new 
Gloves, ſhewed them to his Friends thereabout 
him, ſaying, My Wife yeſterday of her own ac- 
cord bought me theſe Wedding-Gloves, for this 1s 
my Wedding Day. Foe 

One ſaid to him, Sir, by this Sermon (your Sui- 
ſering; God may convert many unto him. He an- 
ſwered, God is able to do it indeed. And then he 
called again to Dr. Baſtwick and Mr. Prynn, ask- 
ing them how they did; who anſwered as before. 
Some ſpeaking to him concerning that Suffering of 
ſhedding his Blood: He anſwered, What is my 
© Blood to Chriſt's Blood? Chriſt's Blood is a pur- 
ging Blood, but mine is corrupted and polluted 
© with Sin, One Friend asked another ſtanding 
near Mr, Burlon, if there ſhould be any thing 
more done unto him? Mr. Burton over-hearing 
him anſwered, Why ſhould there be no more 
done? For what God will have done muſt be ac- 
compliſhed. One deſiring Mr. Burton to be of 
ggod cheer : He thus replied, If you knew my 
Cheer, you would be glad to be Partaker with 
me; for I am not alone, neither hath God left me 
alone in all my Sufferings and cloſe Impriſonment 
ſince firſt I was apprehended. The Halberd-men 
ſtanding round about, one of them had an old 


© obſerving, and ſaying, What an old ruſty Halberd 
= that? Mr, Burton ſaid, This ſeems to me to be 
done of thoſe Halberds which accompanied Judas 


_ he went to betray and apprehend his Maſter. 
1 


Ir. Burton ſaid again, I am perſuaded that Chriſt 
£ 4 5 


and Prynn, for ſeveral Libels, 


o Another Woman ſaid, There are many 


Solder of Chriſt's, but ſhe hath already endured 


ruſty Halberd, the Iron whereof was tacked to 
the Staff with an old crooked Nail; which one 


+77 
my Advocat, is now pleading my Cauſe at the 
Father's Right Hand, and will judge my Cauſe 
(tho none be found here to plead it) and will 
bring forth my Righteouſneſs as the Light at 
Noon-day, and clear my Innocency in due time. 
A Friend asked Mr. Burton, if he would have 
been without this particular Suffering? To whom 


he ſaid, No, not for a World. Moreover, he ſaid, 
that his Conſcience in the Diſcharge of his miniſte- 


rial Duty and Function, in admoniſking his People 


to beware of the creeping in of Popery and Super- 
ſtition, exhorting them to ſtick cloſe unto God 
and the King in Duties of Obedience, was that 
which firſt occaſioned his Sufferings; and he ſaid, as 
for this Truth J have preached, I am ready to ſeal 
it with my Blood, for this is my Crown both here 
and hereafter. I am jealous of God's Honour, and 
the Lord Keep us that we may do nothing that 
may diſhonour him, either in doing or ſuffering, 
God can bring Light out of Darkneſs, and Glory 
out of Shame : And what ſhall I fay more ; Iam 
like a Bottle which is ſo full of Liquor, that it can- 


not run out freely; ſo I am fo full of Joy, that I 


am not able to expreſs it. 

In concluſion, ſome told him of the Approach 
of the Executioner, and prayed God to ſtrengthen 
him. He ſaid, I truſt he will, why ſhould I fear 
to follow my Maſter Chriſt, who faid, I gave my 
Back to the Smiters, and my Cheek to the Nip- 
pers that plucked off my Hair ; I hid not my 
Face from Shame and Spitting, for the Lord God 
will help me, therefore ſhall I nor be confounded ; 
therefore have I ſet my Face like a Flint, and I 
know that I ſhall not be aſhamed. 

When the Executioner had cut off one Ear, 
which he had cut deep and cloſe to the Head in 
an extraordinary cruel manner ; yet he never once 
moved and ftirred for it, tho he had cut an Artery, 
ſo as the Blood ran ſtreaming down upon the Scaf- 


fold, which divers Perſons ſtanding about the Pil- 


lory ſeeing, dipped their Handkerchiefs in, as a 


thing moſt precious, the People giving a mournful 
Shour, and crying for the Surgeon, whom the 
Croud and other Impediments for a time kept off, 
ſo that he could not come to ſtop the Blood; he 
all the while held up his Hands, and ſaid, Be 

content, it is well, bleſſed be God. The other 
Ear being cut no leſs deep, he then was freed from 
the Pillory, and came down, where the Surgeon 
waiting for him, preſently applied remedy for ſtop- 
ping the Blood after a large Effuſion thereof, yet 

for all this he fainted not, in the leaſt manner, 


tho thro* expence of much Blood he waxed pale. 


And one offering him a little Wormwood-water, 
he ſaid, It needs not; yet thro* Importunity he 
only taſted of it, and no more, ſaying, His Maſter, 
Chriſt, was not ſo well ufed, for they gave him 
Gall and Vinegar, but you give me good ſtrong 
Water to refreſh me, bleſſed be God. His Head 
being bound up, two Friends led him away to an 
Houle provided him in King-/ireet, where being 
ſet down, and bid to ſpeak little, yet he ſaid after 
a Pauſe, This is too hot to hold long: Now leaſt 
they in the room, or his Wife ſhould miſtake, and 
think he ſpake of himſelf concerning his Pain, he 
ſaid, I ſpeak not this of my ſelf; for that which I 
have ſuffered is nothing to that my Saviour ſuffer- 
ed for me, who had his Hands and Feet nailed to 
the Croſs : and lying ſtill a while, he took Mr. 
Pryan's Sufferings much to heart, and asked the 
People how he did, for (ſaid he) his Sufterings 
have been great, He asked alſo how Dr. 2 

did, 
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did, with much Compaſſion and Grief, that him- 
ſelf (being the firſt that was executed) could not 
ſtay to ſee how they two faired after him. 


Soon after the Execution of the Sentence, they 
were ſeverally ſent Priſoners to the reſpective 
Caſtles of Carnarvan, Launceſton in Cornwal, and 
Lancaſter, and afterwards on the 27th of Auguſt 
following, it was ordered by the King and Coun- 
cil, That Dr. Baſtwick ſhould be removed to the 


_ Caſtle or Fort of the Ifles of Silly, Mr. Burton to 


the Ile of Guernſey, and Mr. Prynn to which of 
the two Caſtles of the Iſle of Ferſey the Governor 
ſhould think fit; and that none be admitted to 
have Conference with them, or to have Acceſs to 


them, but whom the Captains of the ſaid Caſtles 


or their Deputies ſhould appoint ; they not to be 
allowed Pen, Paper, or Ink, nor any Books, but 
the Bible and Common-Prayer-Book, and other 
Books of Devotion, conſonant to the Doctrine 
and Diſcipline of the Church of England; no 
Letters or Writings to be brought them, but 
what ſhall be open'd, nor any to be ſent from 
them: that the Wives of Baſtbick and Burton 
ſhould not land or abide in any of the ſaid Iſlands, 
and if they did, they ſhould be detain'd in Priſon 
till further Order from the Board; and the Con- 


ductors of the ſaid three Priſoners, either by Sea 


or Land, to ſuffer none but themſelves to ſpeak 
to them in their Paſſage. Accordingly they were 
ſent to the ſaid three Iſlands, where they remained 


till the beginning of the Long Parliament 1641. 


when upon their reſpective Petitions they were 
ſent for up, diſcharg'd and reſtored. Their Pe- 


titions were as follow. 


To the Honourable the Knights, Citizens, and Burgeſſes 
of the Commons Houſe of Parliament. 


The humble Petition of William Prynn, late Exile, 
and cloſe Priſoner in the Iſle of Jerley. 


In all humbleneſs ſheweth, 


Hat your Petitioner, tho not conſcientious 
[ ro himſelf of any voluntary or apparent 
Ottence againſt the Laws of the Realm (to which 
he ever ſtudied to conform himſelf ) thro* the ma- 
licious Practices and Perſecutions of ſome Prelates 


and Church-men, (eſpecially the now Archbiſpop 


of Canterbury, and Peter Heylin, Doctor in Divi- 
nity) whoſe Errors and Innovations, contrary to 
the Doctrine and Diſcipline of the Church of 
Ergland, and Extravagancies in the High Com- 
miſſion, and other Eccleſiaſtical Courts, your Pe- 
titioner for his own relief, being there unjuſtly 
proſecuted, (had to his weak power oppugned) 
hath within eight Years laſt paſt, undergone two 
heavy Cenſures in the Star-Chamber Court. 

The firſt upon an Information there exhibited 
againſt your Petitioner, by Mr. Noy deceaſed, 
then Attorney General, for ſome miſconſtrued Paſ- 
ſages, inoffenſive in themſelves, and in your Pe- 
titioner's true Intention, being for the moſt part 
the words of other approved Authors, compriſed 
in a Book, ſtyled Hiſtriomaſtix, written by the 
Petitioner, againſt common Interludes, and Li- 


cenſed for the Preſs by Mr. Thomas Buckner, 


Houſhold Chaplain to the then Archbiſhop of 
Canterbury, authorized by the State to Licenſe 
Books, and by him exactly peruſed, and approved 
both in the written and printed Copy, before its 


Publication, and ſo confeſſed in th i 
for which authorized Book and Paſig. nin 
titioner, before the hearing of the Cauſe OF * 
only impriſoned in the Tower of London. 8 ns 
Bail or Mainprize, for a whole Years ſpa * 
nied acceſs to his Counſel, convenient ＋ a 
amine Witneſſes, and make Breviats to 3-1 gl 
his Counſel (the Information being general 2 
reciting no particular Clauſes of the Book 2a 
cepted againſt) the only means of his Def, ra 
illegally ſuppreſſed, ſome of his Counſel tam ny 
with to make no Juſtification, contrary to 3 
Petitioner's Inſtructions and Deſire, whereb * 
Cauſe was miſcarried; but alſo at the Hearin * 
reaſon of thoſe malicious and perverſe Glo i 
the ſaid Paſſages, which the ſaid Heylin had ty 
lected and preſented to his Majeſty's learned ag 
ſel, who repeated his Inſtructions only, your Pe 
titioner was fined 3000 Pounds to his Majeſt of 
pelled the Univerſity of Oxford, and — Pg 
degraded from his Profeſſion of the Law, wh...” 
he never offended, fer in the Pillory in the "wx 
Yard at Weſtminſter, where he loſt one of his _ 
and two days after on the Pillory in Cheapfu: 
where he loſt the other Ear: and had his ſaid Li 
cenſed Books there publickly burnt before is 
Face, by the Hangman, in a moſt diſgraceful man. 
ner; and _—_ after to remain a Priſone: 
during his Life. | 

That after the ſaid Cenſure, to defame and injure 
your Petitioner the more, he was charged wrong. 
fully in the Decree, as cenſured for Perjury, (tho 
not taxed for it by the Court) and between hi; 
Sufferings in the Pillory, the Books of his Study 
(twice ſurveyed, and reſtored to him by Order 
from the Lords) before any fine eſtreated, by a 
Warrant out of the High Commiſſion, ſigned by 
the ſaid Archbiſhop and others, were ſeized on by 
Croſs a Meſſenger, who carried them to his Houſe; 
with which Warrant your Petitioner charging 
the ſaid Archbiſhop upon occaſion, in the open 
Court of Star-Chamber ; he there publickly di- 


_ avowed the ſame (tho your Petitioner can yet pro- 


duce it under his own Hand) promiſing withal, 
that the Books ſhould be reſtored forthwith; 
which notwithſtanding were all ſtill detained by 
his Means, till they were extended and fold for 
your Petitioner's Fine: who ſhortly after, by an O- 
der out of the ſaid Court ſent to the Tower to be 
executed, was there ſhut up cloſe Priſoner, and 
Dr. Reeves ſent thither to ſearch his Chamber for 
the Pamphlet, which the ſaid Archbiſhop would 
wrongfully have fathered upon your Petitioner, 
whoſe Friends have been unjuſtly proſecuted in 
the Exchequer, and elſewhere, ſundry Years, for 
his Fine aforeſaid. | 

And your Petitioner further faith, that about 
Eaſter was three Years, during his Impriſonment 
in the Tower, by means of the faid Archbiſhop, 
a new Information was exhibited in the ſaid Court 
againſt your Petitioner, and others, with cerlal 
Books thereto annexed ; Denying the Prelates Juli: 
diftion over other Miniſters, to be Jure Diu. 
Charging them with many Errors and Innovation i 
Religion, Uſurpation upon his Majeſty's Prerogaii%, 
and Subjects Liberty, Abuſes, and Extortions, " 
the High Commiſſion, and other Eccleſiaſtici 
Courts, ſuppreſſing Preaching, and painful Mut 
ſters without a Cauſe ; Licenſing Popiſb, Arminia 
and other erroneous Books againſt the Sabbath; 
ſetting up Altars, Images, and Crucifixes; ie, 


moving and railing in Communion Tables, an 
T bowing 


alive, 
" In 
iſtical 
Mint 
i nian, 
bath; 
$3 be. 
, and 
owing 


163). C. S. | 

%  Jown to them, altering the Book of 
vo Prayer, the Books for the Gunpowder- 
2 and late Faſt, in ſome material Paſſages 
1 of Popery and Papiſts. Which things, 


5 notorious, and oft complained againſt 


15 dns Hlonourable Houſe, in former and late 


Parliaments) were yet reputed ſcandalous. And 

Fa neither of the ſaid Books was particularly 

% ged on your Petitioner, in the ſaid Informa- 

1 any Witneſs produced to prove him either 
5 4 


Author, 
ing your 
Anſwer, (t 
his aſſigne 
oriſoning you 
_— 15 Pen, Ink, and Paper, whereby 
0 anſwer, or inſtruct his Counſel; ſearching his 
Chamber, and taking away Dart of his Anſwer 
tere found; denying him acceſs to his Counſel, 
and conference with his Co-defendants, even at 


Petitioner Liberty to draw up his own 
ho once a Barriſter at Law) when as 
4 Counſel refuſed to do it, by cloſe 


| Counſel, tho jointly charged with him; rejecting 


the Croſe-Bill exhibited by him for his Defence; 
hrearning Maſter Holt, one of your Petitioner's 
aſſigned Counſel, ſent by the then Lord Keeper to 
he Tower, to draw up your Petitioner's Anſwer, 
and commanding him not to ſign it, after it was 
engroſſed, - whereupon he refuſed to ſubſcribe it, 
contrary to his promiſe to your Peritioner 3 and by 
refuſing to accept your Petitioner's Anſwers to 
he {11d Information, ſigned with his own, and 
Maſter Temz/ins, the other of his Counſcl's Hands, 
ho rendred by your Petitioner, both at the Star- 
Chamber Office, and in the open Court at the 
Hearing the faid Information, for default of An- 
ſwer (tho two Anſwers were thereto tendred by 
your Pctitioner) was taken pro confeſſo againſt your 


Petitioner, and he thereupon Find five thouſand 
E Pounds to bis Majeſty, Pilloried, Stigmatized on both 
E Cheeks, Mutilated and Diſinember'd, in a moſt bar- 
E }orons manner, and the ſmall remainder of his Ears, 
lt affer his firſt execution, cut off, io the hazard of his 


Hearing, ond Life; and adjudged to perpetual cloſe 


 Immilument in the Goal of Carnarvan Caſtle in 


North-Wales, a naſly Dog-bole, far remote from 
vr Petitioners Friends, Which Sentence was un- 
duly drawn up and executed upon your Petitioner, 


E 2 bis Attorney's Clerk informed him, before it 


was entred into the Book, or your Petitioner 
could get any Copy of it, to except againſt the 


fame, as he had juſt Cauſe. | 
© That immediately after the Execution of the 
fame Sentence, your Petitioner ſent to the ſaid 


Archbiſhop to deſire him to releaſe or bail his 


Servant (who was detained cloſe Priſoner for ten 
& Weeks ſpace in the Meſſenger's Hands, and oft 
examined and follicited, by fair Promiſes and 
E [hreatnings, cauſeleſsly to accuſe your Petitioner 
EF agunſt whom they wanted Evidence) that ſo he 
might attend him during his Sores, which the ſaid 
| Arcibiſhop out of his Grace and Charity utterly 
© Teluſed; ſaying that he intended to proceed againſt 
bis fad Servant in the High Commiſſion, where 
he hath ever ſince vexed, cenſured, and banded 
him from Priſon to Priſon, only for refuſing to 
dccuſe and betray your Petitioner. 
| That after the ſaid heavy Sentence, your Peti- 
+ (loner by an Order in the faid Court, (by way of 
Addition to the ſaid Cenſure) was inhibited the uſe 
ol Pen, Ink, and Paper, and all Books; except 
the Bible, and the Book. of Common-Prayer, and 
eme iew Books for private Devotion, and before 


s Wounds were perfectly cured, he was by order 


T 9 
N emov'd from the Toter to Carnarvan; and ſome 


1 


or Diſpoſer of any of them; yet by deny- 


r Petitioner, and his Servant, by 


and Prynn, for ſeveral Libels. 479 
of his Friends in Cheſter, who viſited him there in 
his Paſſage, in the Preſence of his Conductors; who 


had no order to reſtrain any Perſon from reſorting 
to him, were for this very Cauſe ſent for by a Met- 
ſenger, to appear before the Lords of the Privy- 
Council, and likewiſe cited into the High Com- 
miſſion at 7ork, where they were Impriſoned and 
Fined, to the ruin of their Eſtates, and injoined to 
make a publick Recantation in the Cathedral Church, 
and in the Town-Hall of Chefter : The ſaid Com- 
miſſioners further decreeing, that three Pictures of 
your Petitioner found in Cheſter, ſhould be pub- 
lickly burnt at the high Croſs there, which was 
done accordingly. | 
That your Petitioner ſince his ſaid Sentence, 
hath been publickly reviled at, and libelled againſt, 
both by the High Commiſſioners at York, and in 
ſundry Churches, both at Cheſter and elſewhere, 
and in divers licenſed printed Books, compiled by 
the ſaid Helin, and publiſhed by the Archbiſhop's 
Privity or Command ; and that ſundry of his Friends 
Houſes, Studies, Books, and Writings have 
been violently broken up, ranſacked and taken 
away, and themſelves proſecuted in the High Com- 
miſſion, out of Malice, for the relation they had 
to your Petitioner. | 
That after your Petitioner had continued ſome 
ten Weeks ſpace cloſe Priſoner in Carnarvan, he 
was about three years ſince, by a Warrant from the 
Lords of the Council, made in the Summer Vaca- 
tion, (to which the ſaid Archbiſhop's Hand was firſt 
ſubſcribed) order*d by way of Exile, to be imbark- 
ed and tranſported with all privacy into one of the 


_ Caſtles in the Iſle of Je , and his Conductors 


thereby charged not to admit any Perſon whatſo- 
ver, but themſelves only, to ſpeak with your Pe- 
titioner in his Paſſage : Whereupon, after ſome In- 
juries there receiv*d by Mr. Griffith, the King's At- 
torney in thoſe Parts (who endeavoured to ſeize 
upon the Furniture of his Chamber for his own 


_ uſe) your Petitioner was imbarked among Papiſts, 


in a bruiſed ſhipwreck'd Veſſel, full of Leaks, 
and after fourteen Weeks Voyage in the Win- 


ter Seaſon, thro* dangerous Storms and Seas, 


which ſpoiled moſt of his Stuff and Bedding, 
and threatning often Shipwrack to him, he arrived 
at the ſaid Ifle, and was conveyed cloſe Priſoner 
into Mount Orgatile Caſtle there, where the Lieu- 
tenant Governour, by another extra-judicial Order, 
to which the ſaid Archbiſhop's name was firſt, was 
ordered to. keep your Petitioner cloſe Priſoner in a 


Chamber, ſuffer none but his Keepers to ſpeak with 


him, to intercept all Letters to him ; to permit 
him neither Pen, Ink, nor Paper, either to write 
to his Friends for Neceſſaries, or to petition for 
Relief, and to permit him no Book but the Bible, 
and thoſe aforenamed Books, without giving any 
order for his Diet there ; ſo that being deprived of 


his Calling and Eſtate, exiled and ſhut up cloſe 


Priſoner among Strangers, remote from all his 
Friends, denied all Addreſs to him by Perſon or 
Letters, he had certainly periſhed in his almoſt 
three years cloſe Impriſonment there, had not the 
extraordinary Providence and Goodneſs of God 
(which he ſhall ever adore) and the noble Charity 
of thoſe under whoſe Cuſtody he did remain, fur- 
niſhed him with ſuch Diet and Neceſſaries, as pre- 
ſerved him both in Health and Life, in this hiscloſe 
Impriſonment and Exile. | 


May it therefore pleaſe this Honourable Houſe, 
to take theſe your Petitioners almoſt eight Years 


tragical Grievances, of new and dangerous Exam 


ple, 
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480 36. Proceedings againſt Baſtwick, Burton, 


ple, into your moſt ſad and juſt Conſiderations, 
chat ſo they may not become Precedents to the 
prejudice of Poſterity; to grant him Liberty to 
lend for and examine all neceſſary Witneſſes: to 
order all Clerks, Regiſters, and other Officers of 
the Star-Chamber, or elſewhere, ſpeedily and 
freely to grant him the Copies of ſuch Orders, 
Decrees, and Writings, as his Caule ſhall require, 
to releaſe him upon Bail, (being now but a Priſo- 
ner only upon an extrajudicial Order of the Lords, 
and not by Virtue of any Sentence or Decree in 
Court) to grant him Liberty to plead and pro- 
ſecute his own Cauſe, ſince Counſel hath ſo often 
failed him, and to give him ſuch Satisfaction and 
Relief as the Juſtice and Equity of his Cauſe ſhall 
merit. | 
Aud your Petitioner ſball ever Fray for your 
Sa eltc on 


William Prynn. 


To the Honourable the Knights, Citizens, and Burgelſes 
of the Commons Houſe of Parliameg!. 


The humble Petition of John Baſtwick, Docter in 
Phyſick, lately retained cloſe Priſener and Exile, 


in the Iſland of Silly. 


Mot bumbly jheweth, 

Hat your Petitioner having about ſix Y-ars 
I ſince ſer out a Book in Latin, called Elen- 
chus Religionis Pajiſtice, with an Addition there- 
unto called Hagellum Pontificis, & Epijcoporum 
Lalialium; being thereunto provoked by one 
Richard Short, a Papiſt that maintained the Pope's 
Supremacy, the Maſs, and papal Religion : In 
which Book your Petitioner, (for preventing all 
Miſinterpretations of his pious and good Intenti- 
ons therein) in his Epiſtle to the Reader, fully 
declared himſelf, That your Petitioner meant no- 
thing againſt ſuch Biſhops as acknowledged their 
Authority from Kings and Emperors ; yet, be- 
cauſe your Petitioner (the better to ſhew the pa- 
pal Uturpation over other Princes) therein only 
maintained by way of Argument (as other or- 
thodox Writers of that Subject uſually have done) 
a Parity of the ſaid Biſhop of Rcme, or all other 
Biſhops or Preſbyters, by the Word of God, de- 
nying his and their Supremacy over other Mini- 
ſters to be by the divine Inſtitution. 

Thereupon a Purſuivant, by Authority from the 
High Commiſſion Court, came into your Petiti- 
oner's Houſe at Colcheſter in Eſſex, in his Ab- 
ſence, and the ſaid Purſuivant, aſſiſted with the 
then Bailifs and Conſtables of Coleheſter, afore- 
ſaid, ranſacked his ſaid Houſe, together with 
his Cheſts and Trunks, and with great Violence 
broke open your Petitioner's Study, which was in 
his Apothecary's Houſe, and took and carried a- 
way divers of your Petitioner's Books, Writings, 
Letters, and what elſe the Purſuivant pleaſed, without 
making of Reſtitution of them to your Petitioner. 

And then your Petitioner was proſecuted in the 
ſaid High Commiſſion Court, principally for his 
ſaid Book; where, after a long and chargeable 
Proſecution, he was the 12th of February 1634, 
fined 1000 /. to the King, excommunicated, de- 
barred to practiſe Phyſick, the chiefeſt Means of 
his livelihood ; his faid Book ordered to be burnt; 
that he ſhould pay coſts of Suit, and be im- 
priſoned till he ſhould make a Recantation. The 
which heavy Cenſure was only for the ſaid Book, 
wherein your Petitioner maintained the Preroga- 
tive of a King againſt the Papacy. Whereas one 


_ Petitioner publiſhed in Print another Boo in 
! 


King, to ſtand ia the Pillory and 10 boſe bath his 


Cornwal. All which hath been executed upon 


13 Car.. 


Thomas Chawney, of Ffſex, lately wrote 
in Maintenace of the papal Religion, an 
tence of the Church of Acme, and ave 
a true Church; the which Bock is dedica 

the Archbiſhop of Canzrbury, and * by 
patronized and defended by the ſaid en . 
and the ſaid Chawney never troubled for it | 
which Cenſure declared as aforeſaid all t 
ſhops that were then preſent, denied o 
they held their Juriſdiction trom his Majeſty; 
affirmed, that they had it from God onl, oe 
the Archbiſhop of Canterbury, among . 2 
roneous Sayings uttered by him, maintained 0 
ſaid Chawney's Book ; and maintained tha 0 
Church of Rome was a true Church, and ch 7 
erred not in Fundamentals: and he, and Ky E 
the ſaid Biſhops, there defamed the holy $ = 
rures, and abuſed reverend Maſter Calvin? In f. 
gard whereof, and for the vindicating of FO 8 
titioner's Innocency in the Matters for which he 
was moſt unjuſtly cenſured, as aforeſaid, Nog 


a Bool 
chin De. 
SIE to he 


hon 
41 x. 
After 
le Bi. 
Penly chat 


— 


Latin, intitled, Arologeticus ad Prejules Anglican; 
exprefling the Truth of his Proceedings, and 
Speeches of his ſaid Cenſure. For which Ia 
mentioned Book, and his Book called the 7 | 
(not then in Print) an Information was exhibic] 
againſt him and others in the Star-chamber 10 
which your Petitioner's Anſwer being drawn and 
engroſſed, was only ſubſcribed by himſelf, becauſe 
he could get no Counſel to ſet their Hands to ic: 
your Petitioner tendred the ſaid Anſwer firſt 1 
the Star-Chamber Office, and after in open Court 
at the Star-Chamber Bar, but it would not be ac- 
cepted for want of Counſellors Hands to it; con- 
trary to former Precedents. But the Court of Star- 
Chamber took the ſaid Information 279 confeſſ 
and cenſured your Petitioner 5000 J. Fine in tl; 


Ears, and to be cloſe Priſoner in Launceſton Caſtle i 


him with great Extremity, to the Peril of his 
Life. After all which Extremity, your Petitioner 
(by what Order he knoweth not, it being no 
part of his Cenſure in Star-Chamber) was tranſ— 
ported from the ſaid Caſtle to the Iſland of di, 
a Place fo barren that it affords not ordinary Ne- 
ceſſaries; where he hath been in cloſe Duration 
for three Years or more, and not ſuſfered to have 
any of his Friends come at him, his very Witt 
being prohibited, by the Lords of the Cound! 
Order, under Pain of Impriſonment, not to {: 
her Foot upon any part of the ſaid Iſland to i. 
quire of his Welfare. So that your Petitioner 
hath been exiled from his Wife and divers mil 
Children three Years and more; beſides the great 
Straits and Miſeries which he hath ſuſtained during 
the faid Time. All which is contrary to the Lav 
of God and Man, and the Liberties of a tre 
Subject; and to the utter undoing of your Pc 
tioner, his Wife, and Children. 
May it therefore pleaſe this honourable Aſſn: 
bly, to take theſe preſſing Grievances of your 
Petitioner into your Conſiderations, aid to afiorl 
him ſuch Relief therein, as in your grave Wit 


doms ſhall ſeem conſonant to Juſtice and Equity; 


and to aſſign him for Counſel, Mr. Albin, Mr 

Ludbore, Mr. Tomlins, Mr. Gurdon, and Mr. Ar 
dal, to aſſiſt him in this his Complaint ; and © 
order that your Petitioner may take out g, 
ſuch Copies of the ſaid Cenſures, Warrants, a 


Orders, and other the Proceedings in the {aid fe 
2 28 vera 
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urts, 3» 5 a k 
reral Courts, et moſt juit Complaint, with War- 


cls his ſad, be Houſe, to bring in his 
Wa, your Petitioner, as in Duty bound, ſhall 


yr pray for your Proſperities. 
Be N : John Baſtwick. 


., 1 mble Petition of Henry Burton, | late Exile, 
gl 40% Priſoner in Caſtle-Cornet, in the 1/le of 
a COT, ST 


— 4 


Guerniey, 


7 all humbleneſs ſpexoeth. = ns 
Hat whereas your Petitioner, on the zth of 


„einher 1636, did preach two Sermons 
un Pariſh n in St. Matthew Friday- 
el, London, for the which he was, in December 
us next following, ſummoned to appear before 
— Duck, ons of the Commiſſioners for Cauſes 
| 1-laſtical, at Chiſwick in the County of Mid. 
x ; where (with the Regiſter of the High 
Commiſſion Court) the ſaid Dr. Duck tendred to 
he Petitioner the Oath ex Officio, to anſwer to 
cortain Articles there preſented: Which Oath 
e Petitioner refuſing to take, did then and there 
jppeal from the ſaid Court unto the King's Ma- 
ay; which Appeal the ſaid Dr. Duck did admit, 
2 the ſaid Regiſter, by Dr. Duc#s Direction, 
4;4 then and there enter in Writing. i 

Notwithſtanding which faid Appeal, a ſpecial 
[ich Commiſſion Court was ſhortly after called 
at T.ondon, conſiſting of four or five Doctors j 
where the ſaid Commiſſioners proceeded illegally 
to ſuſpend the Petitioner in his Abſence 3 by 
Means whereof, as of the Threatnings of the ſaid 
Commiſſioners, he was inforced to keep his 
Houſe, until a Sergeant at Arms, with divers Pur- 
fuivants, and other armed Officers, aſſiſted by 
Alderman Abel, then Sheriff of London, beſet 


in [11S OWN 


the Petitioner's Houſe at eleven a-clock at Night, 


and violently broke open his doors with Iron 
Crows, and the like, and ſurprized him in his 
Houſe ; he making no Reſiſtance at all. Where 
having firſt ſearched his Study, and taken away 
ſach Books as they pleaſed, they carried your Pe- 
titioner to Priſon 3 whence, the next Day, being 
the ſecond of February, by a pretended Order 
from the Lords of the Council, he was conveyed 
to the Fleet, and there kept cloſe Priſoner. 

During which Impriſonment, an Information 
was exhibited againſt the Petitioner and others, in 
his Majeſty's Court of Star-chamber 3 whereby 
he was charged, inter alia, with the publiſhing 


of a certain Book, containing, An Apology for an 


Aypea!, with his ſaid two Sermons, intitled, God 
aud the King. Wherein he taught Subjects to 
yild all manner of due Obedience to their law- 
ful King, and reproved all lawleſs Innovations in 
Religion, Sc. Which Information the Petitioner 
upon his Oath under the Hand of M. Holt, being 
then of his Counſel, aſſigned by ſpecial Order 
rom the ſaid Court, did put in his Anſwer 3 
wherein he alledged ſuch things only as his 
(aid Cousſel conceived to be material, and perti- 
nent 0 fie juſt Defence in publiſhing the faid 
Book ; but denied all other Matters in the faid 
Information contained. Which ſaid Anfwer be- 
Ng admitted and received in Court, the Petitioner 


bring then a cloſe Priſoner) not only attended 


the exhibiting of Interrogatories, according to 
he Cultom of that Court, but withal, after ſome 
'\mvertal Delay, did write unto the King's At- 

'OL, 1 7 | 


aud Prynn, for ſeveral Libels. 


| ſhall or may any way concern 
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torney to haſten them; but before the Examiner 
came, the Petitioner heard that his ſaid Anſwer 
was referred to Sir 7obn Bramſton Kt. Lord Chief 
Juſtice of the King's Bench, Sir John Finch, then 
Chict Juſtice of the Common Pleas, and was by 
them wholly expunged as impertinent and ſcanda- 
lous, ſave only the not Guilty, And the Peti- 
tioner underſtanding the Anſwer he was to make 
to the Interrogatories was to be reckoned as a Part 
of his Anſwer, admitted in Court, but afterwards 
expunged as impertinent and ſcandalous, as afore- 
faid : ſo as if he ſhould then have anſwered the 
Interrogatories, he ſhould thereby have aſſented to 
the ſaid Act of the ſaid Judges, and ſo the Condem- 
nation of his Cauſe before the Hearing ; whereby 
he ſhould have contradicted his former Oath, that 
his faid Anſwer was a true Anſwer ; and ſo ſhould 
juſtly have brought himſelf under the Guilt of 
wilful Perjury, and his Cauſe under juſt Cenſure. 
For that very Reaſon he held himſelf not bound, 


as he conceived, to anſwer the Interrogatories; 


for that his ſaid Anſwer was ſo expunged, and the 
(Not Guilty) as the Foot fo tied to the Head with- 
out the main Body, (and that in the Judge's own 
Words) as the Petitioner could not in any fort 
take or acknowledge it now for other than the 
Judge's own Anſwer ; as may appear upon Re- 
cord in the ſame Court. 

Nevertheleſs, the Court taking the ſame Infor- 
mation pro Confeſſo, and refuſing to permit a 
Copy of the Petitioner's own true Anſwer, as al- 


fo of his Reaſons of not anſwering the Interroga- 


tories, both which at his Cenſure he tendred to 


the Court, deſiring they might be then and there 


publickly read the 14th of June, 13 Caroli Regis, 
proceeded to Cenſure; whereby your Petitioner 
was cenſured i# a Fine of 50001. 10 his Majeſty, to 
be deprived of his eccleſiaſtical Benefice, degraded 
from his miniſterial Function and Degrees in the Uni- 
verſity, and ordered to be ſet on the Pillory, where 
both his Ears were to be cut off ; confined to perpetual 
cloſe Impriſoument in Lancaſter-Caſtle, debarred the 
Acceſs of bis Wife or any other to come to him but only 
his Keeper, and denied the Uje of Pen, Ink, and Paper. 
All which (except the Fine) was executed accor- 
dingly. And after his cloſe Impriſonment for 


twelveWeeks in the common Jail in the ſaid Caſtle, 


he was (by what extrajudicial Order he knows 
not) tranſported by the Conduct of one Brian 
Burton, appointed by the High Sheriff of Lan- 
caſter, who uſed your Petitioner very baſely and 
deceitfully, in that his Tranſportation, which was 
in the Winter Seaſon thro* dangerous Seas, to the 
apparent Hazard both of his Health and Life, 
to the ſaid Caſtle of Guernſey, where he hath re- 
mained a cloſe Priſoner and Exile almoſt three 
whole Years ; his Wite utterly prohibited, upon 
Pain of Impriſonment, to ſet her Foot upon any 
part of the Iſland where ſhe might but inquire 
how her Huſband did; contrary to the Laws of 
God and the Liberties of this Kingdom. 

May it therefore pleaſe this honourable Houſe, 
to take the Petitioner's ſad Cauſe into Conſidera- 
tion; and for the better Manifeſtation of his 
Grievance in this Cauſe, to aſſign him for Counſel 


Mr. Sergeant Atkins, Mr. Tomlins, and Mr. Gor- 


don, to aſſiſt him in his Cauſe, and to command 

that he may take out ſuch Copies gratis out of the 

{aid ſeveral Courts as do or may concern his Cauſe. 

And your Petitioner, as in Duty bound, ſhall 
daily pray for your Profperities, 

Henry Burton, 

Qqq Theſe 
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Theſe Petitions being read, they were reterr'd 
to the Committee appointed for inquiring into the 
Proccedings of the Star-Chamber and High Com- 
miſſion Court, and upon their Report the Houſe 
came to the following Reſolutions, 


As to Dr. Baſtwick, Feb. 22. 1640. 


t. Reſolved, That the Precept made by the 
Archbiſhop of Canterbury and others, High Com- 
miſſioners for Cauſes Eccleſiaſtical within the 
Realm of Euglaud, for the apprehending the Body 
of Dr. Baſtwick, and ſearching for and ſeizing his 
Books; and the Meſſengers Actings thereupon in 
ſearching Dr. Baſtzicfs Houle, and ſeizing his 
Books and Papers, are againſt Law and the Li- 
berty of the Subject. | 

2. Reſolved, That the Sentence given againſt 
Dr. Ba/{woick by the High Commiſſioners, and the 
Proceedings whereupon that Sentence is grounded, 
and the Execution of that Sentence, are againſt 
Law ; and that the Sentence is void, and that 
Dr. Ba/tvick ought to be reſtored to the Exerciſe 
and Practice of Phyſick, and to have Repara- 
tion and Recompence for his Damage and Loſs 
ſuſtained by the ſaid Sentence and Execution. 

3. Reſolved, That all thote ſeveral Commiſſion- 
ers of the High Commiſſion Court which voted 
againſt Dr. Baſtwick, in the Sentence pronounced 
againſt him, ought to give Satisfaction to Dr. 
Baſtwick. 

The Houſe afterwards reſumed the Debate con- 
cerning Dr. Ba/twick, Whereupon it was farther, 

4. Reſolved, That the Proceedings againſt Dr. 


| Baſtwick, are againſt the Law and Liberty of the 


Subject, as alſo the Sentence againſt him ought to 
be reverſed, the Fine of 5000. diſcharg'd, and 


he have Reparation for his Loſſes and Sufferings. 


5. Reſolved, That the Orders and Warrants 
from the Council Board for Dr. Baſtwick's Exile, 
and transferring him from the Caſtle of Launceſton to 
the Iſle of Sci, and his Impriſonment there, are 
againſt the Law and Liberty of the Subject, and 
that he ought to have Reparation for his Loſſes 
and Damages ſuſtain'd by thoſe Orders, and that 
Impriſonment. 

Preſent at the Sentence in the Star-Chamber 
theſe Lords and Privy-Countellors following : 


The Lord Keeper, 
Duke of Lenox, 
Ear! of Pembroke, 
Earl of Holland, 


Lo- Cottington, 


Zar Moreton, 

Lord Newburgh, 

Mi. Secretary Coke, 
Lord Privy Seal, 

. of Arundel and Surry, 


Sir Thomas Jermin, Earl of Bridgwater, 
Lord Treaſurer, Viſcount Wimbleton, 
Marqui, Hamilton, Sir Henry Vane, 


Earl ef Dorſet, Mz. Secret, Windebank. 


A; to Mr. Burton. 


1. Reſolved, That the four Commiſſioners, Dr. 
Duck, Dr. Worrall, Dr. Sams, and Dr. Wood, 
proceeded unjuſtly and illegally in ſuſpending 
Mr. Burion ab Officio & Beneficio, for not appear- 
ing upon the Summons in the firſt Proceſs. 

2, Reſolved, That the breaking open Mr. Ba- 
zon*s Houle, and Arreſting his Perſon without any 
Cauſe ſhewed, and before any Suit depending, a- 
gainſt him in the Star-Chamber, and his cloſe 
Impriſonment thereupon, are againſt the Law and 
Liberty of the Subject, 


3. Reſolved, That John IWWrags hath Offen g.! 
ſearching and ſeizing the "Sn * in 
Mr. Burton, by colour of a general WW. of 
mant from the High Commiſſioners = Os 
tlie ſaid Warrant is againſt Law and the Lis at 
of the Subject; and that Serjeant Dendy and 4 
man Abe! have offended in breaking o der. 
Houſe of Mr. Burton, and ought reſpe Ae the 
make him Reparations for the ſame. e to 

4. Reſolved, That Mr. Burton ought to h 
Reparation and Recompence for Damages ſuſt are 
by the aforeſaid Proceedings from Dr, Dy; ak 

5. Keſolved, That the Warrant from the : 
cil-Board, dated at White-hall Feb. 2. 16 
the committing Mr. Burton cloſe Priſoner 
Commitment thereupon, is illegal 
to the Liberty of the Subject. 


6. Reſolved, That the Archbiſhop of Cay. 


» and Contr ary 


bury, Biſhop of London, and the Far] of Asi. 


del, the Earl of Pembroke, Sir Henry Vane, Sect 
tary Cooke, and Secretary WYindebank, do ITY 
Reparation to Mr. Burton for his Damages falle 
by his Impriſonment. 


As to Mr. Prynn. 


1. Reſolved, That the Sentence given again 
Mr. Pr un in the Star-Chamber February 15. 9 Cy 
is illegal, and given without juſt Cauſe, and ought 
to be reverſed ; and that Mr. Pry; ought to be 
diſcharged of the Fine of 5000 J. impoſed by the 
ſaid Sentence, and of all Extents thereupon, and 
of his Impriſonment decreed by that Sentence. 

2. Reſolved, That Mr. Prynn ought to be te. 
ſtored to his Degrees in the Univerſity of 0. 
ford, and to the Society of Lincolns-Inn, and to the 
Exerciſe of his Profeſſion of an Utter Barriſter x 
Law, and to his Chamber again at Lincolnslyy, 

3. Reſolved, That Mr. Prym ought to have 
Reparation for ſuch Damages and Prejudice as he 
hath ſuſtained by the faid Sentence and Pro- 
ceedings. | 

4. Reſolved, That the Sentence given againſt 
Mr. Prynn in the Star-Chamber, 14 Juni 167, 
13 Car. is illegal, and given without any juſt Cauſe, 
and therefore ought to be reverſed ; and that he 
ought to be diſcharged of the Fine and Impriſor- 
ment thereby decreed, and*that he ought to have 
Reparation and Recompence for the Damage 
ſuſtained by that Sentence, and the Execution 
thereof. h 

That the Warrant dated 27 Aug. 13 Car. tor 
the Tranſportation of Mr. Prynn from Carnarbu. 
Caſtle to the Iſle of Ferſey, and his Impriſonment 
there, and other Reſtraints therein mention'd, art 
againſt the Law and Liberty of the Subject, and 
that he ought to be diſcharged of that Impriſor 
ment, and to have Reparations for his Damage: 
ſuſtained thereby. 

5. Reſolved, That the Impriſonment of Mr. 
Prynn, by a Warrant dated the 1ſt of Feb. 103! 
under the Hands of Thomas Lord Coventry, Lord 
Keeper of the Great Seal of England ; Rid 
Lord Archbiſhop of York, Henry Earl of Mii: 
cheſter, Edward Earl of Dorſet ; Henry Lori 
Viſcount Falkland, William Lord Biſhop of Lui. 
don, Edward Lord Newburgh, and Sir Ti 


Fermin, is unjuſt and illegal, and that they ought 


to give Mr, Pyynn Satisfaction for the Damage 
iuſtain'd by his Impriſonment. 
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XXXVII. Proceedings in the Caſe of SHñ IP- MON Ex be- 


4 


ween the King aud Joan HAMPDEN * Efq, 1637. 


13 Car. J. 


The Speech of Thomas Lord Coventry, Lord 
Keeper of the Great Seal of England; by 
Command from his Majeſty, to all the 
Judges of Aſſize of England, in the Star- 
Chamber, June 17. 1635. 


My Lords the Judges, 


TAS Wap HE Term being done and ended, 


es the Aſſizes are at hand: You are 
Ay T to divide your ſelves for your ſeve- 
J ral Circuits. Circuits are for the 
SLAP Service of the King and the Good 


of the People; they are the Exe- 


cution of the King's Laws, and Adminiſtration of 
Tuſtice, In the Term, the People follow and ſeek 
after Juſtice 3 but in the Circuit, Juſtice followeth 
and ſeeketh after the People. So gracious is the 
Frame and Conſtitution of the King's Govern- 
ment, that twice a Year, at the leaſt, Juſtice 
{olloweth the Subjects home to their own Doors; 
which, as it is a great Eaſe to the Trouble, 
Charge, and Travail of the Country, ſo it giveth 
the People a better Knowledge of Juſtice ; and 
the End of it, that they may bleſs God and the 
King for the ſame. | : 
It hath been the Cuſtom, that before your Cir- 
cuit you ſhould receive ſuch Directions as the 
King, or his Council, thinks ſeaſonable to impart 
unto you, for the Service of the King and Weal 
of the People : In the declaring whereof, I ſhall 
ſay little of the juſt Acts you are to do between 
Party and Party, only that you do equal Right 
between Poor and Rich; the Particulars are left 


© unto your ſelves, as they happen in your Circuits. 


But ſince you are ſent by the King to hear the 
Cauſes of the People, it is his Majeſty's Pleaſure, 
that you ſo hear and order the ſame, that they 
may have no Cauſe to complain to his Majeſty 
ether for Denial or Delay of Juſtice. 

Of the Trial of Capital Offenders, I ſhall ſay 


as little; that Part of Juſtice moveth in a Frame, 


and if all Officers under you did their Parts, you 


ſhould walk in ſo ſtrait a Path, that you would 
find it very hard to tread awry : therefore you had 
need to heed them narrowly, leſt they pervert 
Juſtice. Look to the Corruptions of the Sheriffs 
and their Deputies ; the Partiality of Jurors ; the 
bearing and ſiding with Men of Countenance and 
Power in their Country. When you meet with 
aby ſuch, your Proceedings ought to be ſevere 
and exemplary againſt them, otherwiſe Juſtice ſhall 
overborn, howſoever in your own Perſons you 
r your ſelves with never ſo much Uprightneſs. 

And becauſe the Time of Aſſize is very ſhort, 
and expireth in a few Days, it is neceſſary that 
you afford as much Time as may be unto thoſe 
Buſineſſes that are moſt general, and moſt con- 


Þ bern the Publick ; the Trials of Nifi prius, and 


Rr they are in the Number of thoſe 
0 U. I. | 


* Clarend, Hiſt. Vol. I. 5: 185. 


things that are not to be left undone : but thoſe 
things that concern the general and publick Good, 
you are to account them as the weightier Matters 


of the Law; andtherefore you are to take them 


into your prime and chief Care and Cogitation. 
Now among thoſe, I ſhall commend unto you in 


the firſt Place, The preſenting and convicting of 


Recuſants ; for as it concerneth Religion, ſo it 
hath relation ro his Majeſty's Profits, which are 
two great Motives, to which you may add a third, 
becauſe the King hath many Years ſince aſſigned 
theſe Forteitures to the Publick Defence. 

In the next Place, I do require you, that you 


make a {tri& Inquiry after Depopulations and In- 


cloſures; a Crime of a crying Nature, that bar- 
reth God of his Honour, and the King of his 
Subjects: Churches and Houſes go down together. 
His Majeſty knoweth and taketh notice, that ac- 
cording to former Directions given you in this 
Place, you have given 1t in Charge to the Grand 
Inqueſts to inquire of theſe things, but to little 
Effect; and without doubt the Freeholders of 
England do hate and deteſt them. Depopulation 
is an Oppreſſion of an high Nature, and com- 
monly done by the greateſt Perſons, that keep the 
Jurors under and in Awe; and that is the Cauſe 
there are no more preſented and brought in queſ- 
tion : but however your Charge and Inquiry, 
touching this Point, hath not taken effect worthy 
his Majeſty's Care and your Pains, yet his Maje- 
{ty willeth, that you do not ceaſe, but inquire on 
{till ; for it is his Reſolution, againſt all Oppoſi- 
tion, to make all Men ſee he hath a Care of this 
overſpreading Evil, and of the Means of his Peo- 
ple having Churches and Towns demoliſhed, and 
his People eaten up like Bread, to ſatisfy the 
greedy Deſires of a few, who do waſte as profuſe- 
ly, as they do gather together unconſcionably, and 


bring unto their Poſterity that Woe which is pro- 


nounced againſt thoſe that lay Houſe to Houſe, 
and Field to Ficld, to dwell alone in the midſt of 
the Earth. | 
The next thing that I ſhall mention unto you, 
is, the rectifying and reforming of Ale-houſes and 
Tippling-houſes, and thoſe I account one of the 
greateſt Peſts of the Kingdom. Firſt, therefore, 
let none be enabled to ſet up or continue without 
Licenſe : There are a kind of People that do take 
upon them Licenſes, Recognizances, or Laws, or 
what you will, and who have been a great deal the 
worſe, becauſe they ſee a great Multitude tole- 
rated that have no Licenſe ; and therefore I give 
it in charge, to take a Courſe that none be per- 
mitted unleſs they be licenſed: And for the licen- 
ſed Ale-houſes, let them be but a few, and in fit 
Places; if they be in private Corners and ill 
Places, they become the Dens of Thieves, they are 
the publick Stages of Drunkenneſs and Diſorder. 
In Market-Towns, or in great Places or Roads, 


where Travellers come, they are neceſſary. 


Qqq2 Next 
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Next unto this, let thoſe that be licenſed be 
held firicily to it, according to the Law. Ir hath 
been obſerved, and very truly, that in the Ta- 
verns, Inns, and Alebouſes in Eugland, by the 
Fatthood of their Meaſure, and their unjuſt 
Prices, they have drawn more Money from the 
Gueſt, than out of the Exciſe of Ale and Beer 
are drawn out in Helland. A ſtrange thing, that 
People for a publick Work, for any thing that is 
good, ſhould be loth to part with any thing, and 
yet, with open Eyes, to ſee themſelves deceived 
by ſuch baſe and leud People. 

Next unto this, let Care be taken in the Choice 
of Alehouſe- keepers, that it be not appointed to 

- the Livelihood of a great Family: one or two 
is enough to draw Drink, and ſerve the People in 
an Alchouſe; but if fix, eight, ten or twelve, muſt 
be maintained by Alchouſe-keeping, it cannot 
chooſe but be an exceeding Diſorder, and the Fa- 
mily by this means is unfit for any other good 
Work or Employment. I have not Skill enough 
to underſtand all the Inconveniences that come 
from this one ill Fountain, and my Memory will 
not contain what I have ſo many times obſerved 
of them my ſelf; but your Lordſhips have a 
Knowledge and Experience of them, therefore [ 
will leave them unto you : only this, that becauſe 
in many Places theſe ſwarm by the Default of the 
Joftices of the Peace, that ſet up too many, and 
there are none (except your ſelves at the Aſſizes) 
all the Year long can meet with this Evil, but 
the Juſtices of the Peace. And if the Juſtices of 
Peace will not obey your Charge herein, certify 
their Default and Names, and I aſſure you they 
ſhall be diſcharged. I once did diſcharge two 
Juſtices for ſetting up one Alehouſe, and ſhall 
be glad to do the like again upon the ſame 
Occaſion. | 

In the next place, I will commend unto you 
the Puniſhment of Vagabonds and Wanderers; 
to beguile the Alehoutes of ſuch unruly Gueſts ; 
it would make ſome Way of Amendment to thoſe 
Alchouſes : and it cannot be deny'd, but the Law 
hath appointed Hands enough to do this Work; 


the Conſtable, Headborough, Tything-men, and 
the reſt of the inferior Officers, and the Watch- 


men, who may do all with a particular War- 
rant from the Juſtices of Peace ; and the Juſtices 


of the Peace are bound to call them to an Ac- 


count, and to puniſh them for their Neglect. If 
this were done, and other Officers were choſen 
as they ought to be, not People of little Wealth, 
and as little Underſtanding, but that they were 
elected out of the better fort of Yeomanry, 
and the Watches kept by able Men, I am ſure 
that theſe looſe People that wander up and 
down will quickly be gone : therefore you may 
do well to let it be known in the Country, that 
the Lords of Leet, and thoſe that have the 
Elections of Conſtables and Officers, they are, 
by the Law, anſwerable for their Choice. There 
have been Precedents, that where an inſufficient 
Coroner hath been choſen by a County, the 
whole County hath been anſwerable to the King 
for the Coroner's Fault. And if the. Lords of 
Lect, and their Homagers, and thoſe that make 
choice of the Conſtables and Officers, were ſome- 
times awakened by ſoon ſeizing of their Leets, 
or Fine, or Que warrants, I make no doubt, bur 
the Country would be better ſerved many Years 
atter, for lome fuch Service done; therefore 


as it is in ſome Countries, it were convenien 


made to work, and eat the Labour of 


13 Car.]. 
could wiſh that this were made © TY 
to the Country, that the Lords, and thoſe un- 
choole them, were an{werable for their Dec. that 
Now tor bringing looſe People in Orde, * 
Houſe of Correction hath need to be 15 the 
unto, and be put in Readineſs, that * 
are idle may not want Work. Ducere 9,) * 


trahere nolentes. And for the Houles of Corre entes, 


Ction, 
0 they 
erſons 


ight be 
by : 6 their OWn 
ands : this, as it hath been formerly ſo it 

: , $ 


now commended by his Majeſty to ſee; 
ſo ſoon as may be. 8 3 
The binding out of Apprentices i 
fir to be preſſed thro'out of your Circuir = 
poſition hath been made againſt it by ſo ; 
tho without any Ground or Law : "ooo, 
the Parents are not willing to leave their Chi 
dren, tho they have not Meat to feed them p 
Home; ſometimes the Pariſhioners are not ail 
ling to give them Clothes, and thoſe thut bit 
them are negligent 3 and all theſe muſt be over. 
ruled and made ſmart for their Oppoſition and 
Neglect. 
In a word, you are to call upon all 

it belongeth, Bus eſpecially ing the 8 
the Peace, to ſee his Majeſty's printed Order be 
put in Execution. You are to juſtify your ſelves, 
what Juſtices of the Peace are diligent in it, and 
who neglect, and fo to certify to the Lords o the 
Council. 


were placed near the Jail; that not idle p 
only, but the Priſoners of the Jail alſo mi 


I have but one thing more to give ork | 


Charge, and it is a thing of great Weight and 
Importance; it concerneth the Honour of his 
Majeſty and the Kingdom, and the Safety of 
both. Chriſtendom is full of War, and there 
is nothing but Rumours of War: what hath been 
done of late Years abroad by Fire and Sword, 
it were a Pity and Grief to think of; yet we 


have, by the Goodneſs of God and his Majdty's 


provident Care, all this while enjoyed a molt 
happy Peace and Plenty. As it is a good Pre- 
cept in Divinity, ſo it holdeth in Policy too; 
Nunc tua res agitur, jam proximus ardet : which 
if we obſerve, to defend our ſelves, it would be 
a Warning to all Nations, and we ſhould be 
the more aſſured to enjoy our Peace, if the 
War Abroad do make us ſtand upon our Guard 
ar Home. Therefore no queſtion it hath ever 
been accounted the greateſt Wiſdom for a Na- 
tion to arm, that they may not be enforced to 
fight; which is better than not to arm, and 


to be ſure to fight. Therefore his Majeſty in 


theſe doubtful Times, hath not only commanded, 
that all the Land-Forces of the Kingdom ſhoull 
be ſet in order and readineſs, but to ſet to Sea 2 
Royal Fleet at his Majeſty's great Charge, but 
with the Aſſiſtance of the Maritime Places of this 
Kingdom. | 


The Cauſes and Occaſions, and Times of Wit, 


with the Preparations and Ordering of them, 5 
proper to the King; and dutiful Obedience in 
ſuch things does beſt become the Subject. And 
yet his Majeſty hath vouchſafed, even by © 
Writ, to declare enough to ſatisfy all well-mind- 
ed Men, and to expreſs the Clearneſs of his 
Princely Heart, in aiming at the general Good 0 
his Kingdom. 


The 


zs the beſt Secu 
| N ible 0 long 
] Ore, Out of a 
Veceſſity, 
looked undo; 
molc 
N Country» 


un Honour, 
N Beſides, for 
to be kept, 


oug 
come 0 
ces whereo 
| 1 of the Seas? There is a Caſe in the 
book of Aſſize, Tel. 43. which putteth me in 
F ind of certain Men that went down into the 
Country, and carried a Report, that no Wool 
| ſhould paſs over the Sea that Lear; upon this 
Wool fell to ſo low Prices, that the Men that car- 
, = if a Report alone, and that a falſe one too, 
| wrought ſuch an Effect upon the Wools in England, 
| think what would be wrought by a real Loſs of 
dhe Dominion of the Sea in all our Commodities, 
ik our Trade ſhould be at the Command of other 
E Princes and States. Therefore, as his Majeſty, 
bolt of his great Wiſdom, hath found it expedient 
do ſct to Sea that Fleet that is now upon the Sea; 
o his Majeſty being engaged both in his Honour, 
anch the Honour of the Kingdom, he findeth it to 
bc of abſolute neceſſity to ſtrengthen this with a 
greater Strength and more Shipping the next Year. 
Iherefore, upon Advice with his Council, he hath 
E relolved, that he will forthwith ſend forth new 
Writs for the Preparation of a greater Fleet the 
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The Domi 


inion of the Sea, as it is an antient and 
icht of the Crown of England, ſo it 
urity of the Land; for it is impreg- 
as the Sea is well guarded : there- 
l queſtion, it is a Thing of abſolute 
that the guarding of the Sea be exactly 


oubted R 


und 


\ fixed upon the Honour of their King and 
will with no patience endure to think of 
„ that this Dominion of the Sea, which is ſo great 
ſafety ſake, the Dominion of the Sea is 
and the Seas guarded. The Wooden 


»ht ro be reſpected: for elſe, what would be- 
four Wool, Lead, and the like, the Pri- 
f would fall to nothing if others ſhould 


the Report were queſtioned and fined. And 


next Year, and that not only to the Maritime 


: Towns, but to all the Kingdom beſides : For 
E ſince that all the Kingdom is intereſted both in the 
Honour, Safety and Profit, it is juſt and reaſona- 


ble that they ſhould all put to their helping 


Hands. | 


Now that which his Majeſty requireth from 
you, and doth command, is, That in your Char- 
ges at the Aſſizes, and in all Places elſe where 
Opportunity is offer*d, you take an occaſion to 
let the People know how careful and zealous his 
Majeſty is to preſerve his Honour, and the Ho- 
nour of this Kingdom, and the Dominion of the 
dea; and to ſecure both Sea and Land by a pow- 
ertul Fleet, that foreign Nations may lee, that 
England is both able and ready to keep it ſelf, and 
all its Rights. And you are to let them know how 
juſt it is, that his Majeſty ſhould require this for 


| the common Defence; and with what Alacrity 


and Cheerfulneſs they ought, and are bound in 


uu, to contribute unto it; that foreign Nations 
may obſerve the Power and Readineſs of this King- 


dom, which will make them ſlow to contend with 
us either by Sea or Land, and that will be the beſt 
way to confirm unto us a firm and ſure Peace. 
This is the Subſtance of all that which I re- 
cved in Commandment from his Majeſty; there 


© are many Things elſe that concern the Publick, 


but your Judgments are well verſed in them. 
hele are the Particulars I had command to men- 


and thoſe Subjects whoſe Minds are 


ſhould be either loſt or diminiſhed. - 


Walls are the beſt Walls of this Kingdom; and 
FT: che Riches and Wealth of the Kingdom be re- 


; ©c&cd for that Cauſe, the Dominion of the Sea 
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tion unto you, ſo I will trouble you no further, 
but leave them to your grave Conſiderations. 


The Speech of Thomas Lord Coventry, 


Lord-Keeper of the Great-Seal of Eng- 


land, 20 all the Fudges of Aſſize of Eng: 
land, by Command from the King in the 
Star-Chamber. Feb. 14. 1636. 


Together with the King's Letter and Caſe, 


ronching Ship-Money, and the Judges 
Opinions thereupon, 


My Lords the Fudges, 


"© s Term being now at an end, and the 
Aſſizes at hand, his Majeſty hath com- 
manded, That according to the Cuſtom in former 
Times, fo now in this Place you ſhould receive 
ſome Directions for the Execution of Juſtice in all 
Parts of the Kingdom whereto you reſort. This 
(as it may juſtly be) is a great Comfort to his Ma- 
jeſty's Subjects, to ſee his Majeſty's Care herein; 
which as it is a Teftimony of their own Happineſs, 
in receiving Juſtice from the King himſelf, the 
Fountain of Juſtice, ſo it may as juſtly add Strength 
and Encouragement to you when you go your 


Circuits, not only to be armed with your own 


Authority by Commiſſion, but with your Prince's 
Inſtructions. 


In the doing of Juſtice, you will find Things 


of ſeveral Natures and Degrees: In ſome Places. 


before you, Communicative Juſtice beareth ſway, 
as in that which concerns Meum & Tuum : In o- 
ther, Diſtributive Juſtice, as in Premium & Pæ- 
nam; Tome concern one and a few; others concern 
the Multitude ; others concern the King and all 
the King's People. In ſome Pleas Things are 


brought before you that are ad nocumentum, of this 


or that particular Town; ſome ad nocumentum to- 
tins Regt, Some Things are brought before you 
that are contra pacem Regis, and others contra coro- 
nam & dignitalem Regis; and in this variety of 
Buſineſs, as there are many of a leſſer and lower 
Degree, yet not to be omitted, ſo you have Gra- 
viora Legis, upon which you ought to pitch your 
Mark; hac oportet ſieri, illa non omitti. | 

In that Juſtice which you are to do between Par- 
ty and Party, his Majeſty doth require you, as in 


all his Courts here, ſo in your Circuits to admi- 


niſter impartial Juſtice, and repreſs vexatious and 
wrangling Suits, not worthy the Dignity of your 


own Perſons, and the Court where you fit ; for 
thoſe Actions, as they empty the Spleen on the one 
ſide, ſo they never fail to empty the Purſe on both 
ſides, | | 

But beſides the doing of Juſtice between Man 
and Man, there 1s much more expected from your 
Lordfhips for the publick Buſineſs of the Country 


is of much more Importance than the Trial of a 


Niſi Prius, and fitting you ſhould eſteem them ſo: 
And therefore it 1s his Majeſty's Command, That 
thoſe Services which concern himſelf and the Pub- 


lick, may be timely thought of, and not poſted 


off tothe End of the Aſſize. | 
Now before all Things, the Advancement of 


Religion and Piety rowards God, the Peace of the 
Church, and the Execution of thoſe Laws that 
tend to thoſe Ends, ought to have the firſt Place. 


As oft as I have had occaſion to ſpeak to you 


here, 
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here, I have ſeldom ſpared to give you a Charge 
of the Laws againſt Recuſants; and I muſt reite- 
rate it now: for if you convict them not in the 
Country, there is likely to be little Reformation, 
or Profit to his Majeſty ; and whoſoever they be 
that will not be found in the Church, it behoveth 
you that you take order they be found in the Ex- 
chequer. 

In the next Place, that you proceed roundly a- 
gainſt Capital and Felonious Offenders, eſpecially 
Robbers on the High-ways, who now march in 
Troops after a high hand. As a good Judge 
ought in Court to ſhew Severity to thoſe in the 
Jail, alſo the ableſt and activeſt Menin the County, 
ought to do their utmoſt Endeavours for the ap- 
prehending of thoſe Offenders as are Abroad ; 
that when you are there or here in the Term, the 
Service may proceed in a good Way, and you be 
made a Terror to Malefactors, as ſome of your 
Predeceſſors have been; for if your Care be not 
great, Malefactors will abound : therefore you 
muſt ſhew a ſevere and conſtant way of Juſtice 
when they are found, and it will ſoon abate their 
Pride, wherewith they now bear up themſelves ; 
and fir it is with an unanimous Conſent you agree 
of one Courſe ; for if there be a Remiſſneſs in any 
one Circuit, it leaveth a way to Malefactors to o- 
verthrow all Reformation, and Juſtice 1s thereby 
diſcouraged. | | 

In the next place, Care muſt be had of thoſe 
Laws which concern Luxury and Idleneſs, the 
ſuppreſſing and puniſhing of Vagabonds, the or- 
dering and employing of Houſes of Correction, 
the ſuppreſſing of Ale-houſes and Tipling-houſes, 
and binding out of Apprentices. It theſe were 


well and conſtantly obſerved, they would fave 


many able Bodies that die miſerably at the Gal- 
lows, and cut off a multitude of Enormities that 
peſter the Commonwealth, and leſſen the Number 
of Thieves and Robbers; and therefore your 
Lordſhips ſhould do well to have a ſpecial Care 
of the Execution of thoſe Laws. And this giveth 
me occaſion to put you in mind of thoſe printed 
Orders publiſhed by his Majeſty in the Year 1630, 
wherein at firſt there was a Direction given for an 
Account to be made by the Sheriff and Juſtices of 
the Peace; this ſame was orderly kept in divers 
Places, in others not ſo well. It was afterwards 
adviſed by your ſelves, that the way of Account 
ſhould be changed, and that you ſhould receive it 
at the Aſſizes, and preſent it to the Council-Board ; 
yet it is my part to tell you, that it hath not ſo 
appeared by the Account that is come to the Coun- 
cil-Table, and it 1s expected a better be given by 
you the next Term. | 3 

Now in reſpect the publick Service dependeth 
much upon the Juſtices of the Peace in the Coun- 
ty, it will be neceſſary that you caſt your Eye up- 
on them, that they give due Attendance at the 
Aſſizes: it is their Duty to do it, and yours to in- 
force it upon them. An Aſſize laſteth but a few 
Days, but the Inſtructions that they may receive 
from you in that ſhort time, may be of great uſe 
for the County for the whole Year : Alſo that you 
examine whether they give due Attendance at the 
Quarter-Seſſions. Altho there is an expreſs Arti- 
cle in their Oath that they ſhould give it; I hear 
many neglect it: Therefore it is a Thing very fit- 
ting, and well worthy your Labour, that at the 
Beginning of every Aſſize, you truſt not to the 


* See bhe particular Taxation in Ruſh. Col. Vol. 2. p. 453. 
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Clerk of the Peace his Inſormation, but that 
ſelves do caſt an Eye upon his Book, and 5 
him to return the Names of ſuch Juſtices of 3 
as you find by his Book were abſent at the vig 
Seſſions. Fit it will be that you let the ” 
that to prefer a Riding, or Bowling, or Hun: 
match, before their Attendance at the Quarter go 
ſions, is little leſs than Perjury ; and if your " 
monition will not ſerve the turn, a Remedy q; F 
be taken. In the third Place it is ns c 
you to inquire how they attend the Monthly . 
ings, or other times of publick Service; for ho 
I am ſure of, they are all within one Commiſtion. 
and have the ſame Oath, and the ſame r 
is impoſed upon all; and why the greateſt Nu a 
ber exempt themſelves, and leave the publick "ra 
vice upon a few, I know not; but if I may 3 
the particular Men (of which I hope I ſhall * 
forward by your Lordſhips) I ſhall rid them. 
of Commiſſion, and put others in their Places, 

My Lords, I have but one Particular more 
and that is of great Importance; whereof by ff : 
cial Direction and Command from his Majeſty 
am to ſpeak unto you at this time. All of you 
are the Witneſſes of his Majeſty's Proceedings 
tho the Candour and Clearneſs of his own Heart 
exceedeth your Teſtimony, and your Teſtimony 
is not only fit to be declared in this Place, but in 
all the Places of this Realm, | 

His Majeſty hath now the third time ſent forth 
Writs ® to require the Aid of his Subjects for the 
guarding of the Dominion of the Sea, and Safety 
of the Kingdom. This his Majeſty did upon 
great Deliberation and Advice, and upon impor- 
tant and weighty Reaſons. In the firſt Year when 
the Writs were directed to the Ports and Maritime 
Places, they received little or no Oppoſition; but 
in the ſecond Year, when they went generally thro'- 
out the Kingdom (tho by ſome well obeyed) have 
been refuſed by ſome, not only in ſome Inland 
Counties, but in ſome of the Maritime Places; and 
Actions have been brought againſt ſome that have 


been imployed in the execution of theſe Writs. | 


ſuppoſe that no Man will expect that Arcana Reign, 
the private Reaſons of a Prince, ſhould either upon 
this or other Occaſions be made publick ; but lo 
many Reaſons as were fit to be opened, were for- 
merly declared by me in this place to you the 
Judges of this Realm. 

The Firſt was, That the whole Kingdom is con. 


cerned in point of Safety; admitting there were 


no other Counſel or Attempt againſt us, but only 


to interrupt us in the Dominion of the Seas, our | 
moſt ſecure and ſafe Defence, better either than 


Caſtles or Forts; which if it be commanded by 
others, it lays us open to much Peril and Danger. 


Secondly, The whole Kingdom 1s concerned in 


point of Honour: for it is one of the molt antient 
and honourable Rights of the Crown of England, 


even the Dominion of the Sea. And all Records 
do ſhew, how the Kings and People of England 


have ever been careful that this Honour ſhdul 

never periſh : and certainly the whole Kingdon 
is concerned in point of Trade and Profit; forthe 
Traffick does not only inrich the Maritime Farts 
but the Inland Towns; and if Trading fail, the 
Inland Places will find it in the fall of the Prices o 
Wool, Lead, and other Staple Commodities. 
This Experience ſheweth daily, when upon vet 
Stop of the vent of Cloth, there come ſuch Out- 


cries 


m Know, ; 
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Weaver, the Fuller, the Spinner and 
_ * themſelves ; and the Authority of 
hey ſheweth the ſame : 43. in the Book of 
1 which your Lordſhips know better than 
1 cars that certain Men went into the Coun- 
6 : *. caſt out a Fame, that for that Year no 
Wool ſhould be tranſported beyond the Seas; pre- 
rently upon this the price of Wool fell, and thoſe 
Meg wall called in queſtion, and were adjudged 
in a Fine for it. Now if a Rumour did ſo much 
tate the Trade in the Heart of the Kingdom, 
pr would the loſs of the Dominion of the Sea 
Fs which expoſeth us, and all our Trade, to the 
Mercy of our Neighbours ? Therefore ſince the 
whole Kingdom is concerned in point of Honour, 
Safety, and Profit, what Reaſon is there but that 
in ſhould contribute to the Maintenance of it? 


This, or to the like Effect, I did formerly declare 


„ou the Judges, by his Majeſty's Command; 
of 1 _- Teceived Satisfaction, in that you 
made a full Declaration thereof in your Circuits: 
ind this I may ſay, for the moſt part the Subjects 
have ſaewed themſelves moſt dutiful and obedient 
in this Service of his Majeſty ; and this Year the 
Sum impoſed upon the County of No, being 
twelve thouſand Pounds, is brought in already by 
the Sheriff, and ſo is molt part of Lancaſhire, and 
other Shires : but when his Majeſty heard of ſome 
Refufals, tho he had Cauſe to be ſenſible of it, 
yet he was far from being tranſported with Paſſion, 
bur thought good to reſort to the Advice of you 
his Judges, who are ſworn to give him faithful 
and true Counſel in that which pertaineth to the 
Law; and this his Majeſty, as well for the Di- 
rection of his own -Courſe, as for the Satisfaction 
of his Subjects, required you to deliver your Opi- 


naions herein, to which you returned an Anſwer 


under your Hands. And becauſe the Command 
which you received from the King, is expreſſed 
in a Princely Letter under his own Signature, I 
ſhall noc take upon me to repeat it, you ſhall 
hear it read. | 


Which being delivered by my Lord-Keeper to one of 
the Clerks in Court, was read in hæc Verba. 


CAROLUS Kex, 


T Ruſty and Well-beloved, we greet you well. 

Taking into our Princely Conſideration, that 
the Honour and Safety of this our Realm of Exug- 
(and, the Preſervation whereof is only intruſted to 
our Care, was, and is now more nearly concerned 
than in former Times, as well by divers Counſels 
and Attempts, to take from us the Dominion of 
ine Sea, of which we are ſole Lord and rightful 


Owner; the Loſs whereof would be of greateſt 


Danger and Peril to this Kingdom, and other our 
Dominions: We, for avoiding theſe and the like 
Dangers, well weighing with our ſelves, that where 


me Good and Safety of the Kingdom in general is 


concerned, and the whole Kingdom in Danger, 
there the Charge and Defence ought to be borne 
by all the Realm in general; did, for prevention 
of ſo publick a Miſchief, reſolve with our ſelves 
to have a Royal Navy provided, that might be of 
Force and Power, with Almighty God's Bleſſing 
and Affiſtance, to protect and defend this our 
Realm and our Subjects therein, from all ſuch Pe- 
on and Dangers ; and for that purpoſe We iſſued 
orth Writs under our Great Seal of England, 
ad directed to all our Sheriffs of all our ſeveral 
| 2 
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Counties of England and Wales, commanding 
thereby all our ſaid Subjects, in every City, Town 
and Village, to provide ſuch a Number of 
Ships, well furniſhed, as might ſerve for this our 
Royal Purpoſe ; and which might be done with 
the greateſt Equality that could be. In Perfor- 
mance whereof, tho generally thro'out all the 


Counties of this our Realm, we have found in our 


Subjects great Chearfulneſs and Alacrity, which 
we graciouſly interpret as a Teſtimony, as well of 


their dutiful Affections unto us, and to our Ser- 


vice, as the Reſpect they have to the Publick, 
which well becometh every good Subject; never- 
theleſs finding that ſome few, haply out of Ig- 
norance what the Laws and Cuſtoms of this our 


Realm are, or out of a Defire to be eaſed and 


freed in their Particulars, (how general ſoever the 
Charge ought to be) have not yet paid and con- 
tributed the ſeveral Rates and Aſſeſſments that were 
ſet upon them, and foreſeeing, in our Princely 
Wiſdom, that from hence divers Suits and Ac- 
tions are not unlikely to be commenced and pro- 
ſecuted in our ſeveral Courts at Weſtminſter : We, 
deſirous to avoid ſuch Inconveniencies, and out of 
our Princely Love and Affection to all our Sub- 
jects, being willing to prevent ſuch Errors as any 
of our loving Subjects may happen to run into, 
have thought fit, in a Caſe of this Nature to ad- 
viſe with our Judges, who we doubt not are all 
well ſtudied and informed in the Right of our 
Sovereignty. And becauſe the Trials in our ſe- 
veral Courts, by the Formality in Pleading, will 
require a long Protraction, we have thought it 
expedient, by this our Letter directed to you all, 
to require your Judgments in the Caſe, as it is ſer 
down in the incloſed Paper, which will not only 
gain Time, but alſo be of more Authority to 
over-rule any prejudicate Opinions of others in the 
Point, | 


Given under our Signet at our Court at Whitehall, 
the Second Day of February, in the Twelfth Year of 
Our Reign. 1636. 


This being thus Read, the Lord-Keeper com- 
manded the Gaſe incloſed to be read, being as 
followeth. | 


CAROLUS Rex, | 
W HEN the Good and Safety of the King- 


dom in general is concerned, and the 
whole Kingdom is in Danger; Whether may not 
the King, by Writ under the Great Seal of Ex- 
land, command all the Subjects of this Kingdom, 
at their Charge, to provide and furniſh ſuch 
Number of Ships, with Men, Victuals and Mu— 
nition, and for ſuch Time as he ſhall think fit, 


for the Defence and Safeguard of the Kingdom, 


from ſuch Danger and Peril; and by Law com- 
pel the doing thereof in Caſe of Refuſal or Re- 
fractorineſs? And whether, in ſuch a Caſe, is not 
the King ſole Judge, both of the Danger, and 


when and how the ſame is to be prevented and 


avoided ? 
The Judges Anſwer. 


May it Pleaſe Your Moſt Excellent Majeſty, 


E have according to your Majeſty's Com- 
mand,”every Man by himſelf, and all of 


us together, taken into Conſideration, the Caſe 


and 
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and Queſtion, ſigned by your Majeſty, and in- 
cloſed in your Royal Letter: And We are of 
Opinion, That when the Good and Safety of 
the Kingdom in general is concerned, and the 
whole Kingdom in Danger, your Majeſty may, 
by Writ, under the Great Seal of England, com- 
mand all the Subjects of this your Kingdom, at 
their Charge, to provide and furniſh ſuch Num- 
ber of Ships, with Men, Munition, and Victuals, 
and for ſuch Time as your Majeſty ſhall think 
fit, for the Defence and Safeguard of the King- 
dom from ſuch Danger and Peril: And that by 
Law your Majeſty may compel the doing thereof, 
in caſe of Refuſal or Refractorineſs. And we 
are alſo of Opinion, That in ſuch Caſe, Your Ma- 
jeſty is the ſole Judge, both of the Danger, and 
when, and how the ſame is to be prevented and 


avoided. 


Geo. Vernon. 
Fra. Crawley, 
Rob. Berkley, 
Fra. Weſton. 


Fo. Brampton, Nich. Hutton, 
Fo. Finch, V. Fones, 
Hump. Davenport, Geo. Crooke, 
Fo. Denham, Tho. Trevor, 


The ſaid Caſe, with the Judges Opinions there- 
unto, (formerly in private deliver'd to his Ma- 
jeſty) being thus publickly made known by my 
Lord-Keeper, who, withal, cauſed their ſeveral 
Names to be read, as they were in order fſub- 
ſcribed 3 (all the Judges being preſent fave only 


Judge Crooke) the Lord-Keeper ſpake as fol- 


loweth. 


A Loads, _ 2 
This being the Uniform Reſolution of all 
the Judges of England, with one Voice, and ſet 


under their own Hands; I fay, this being ſo 


reſolved, as they do here expreſs upon every Man's 
particular ſtudying the Caſe, and upon a general 
Conference amongſt themſelves, it is of very 
great Authority: for the very Lives and Lands 
of the King's Subjects are to be determined by 
theſe Reverend Judges; much more a Charge of 
this Nature, which God knows cannot be bur- 
denſome to any, but is of ſingular Uſe and Con- 
ſequence, and for the Safety of the whole King- 


dom. The Command from his Majeſty is, that 


I ſhould publiſh this your Opinion in this Place, 
and give Order, That it ſhould be entered in this 
Court, in the High-Court of Chancery, and in the 
Courts of King's-Bench, Common-Pleas, and Ex- 
chequer ;, for this is a Thing not fit to be kept in 
a Corner : And his further Command 1s, that 
You the Judges do declare and publiſh this gene- 
ral Reſolution of all the Judges of Eugland, thro? 
all Parts of the Kingdom, that all Men may take 
notice thereof, and that thoſe his Subjects which 


have been in an Error, may inform themſelves, 


or be reformed. You have great Cauſe to declare 
it with Joy, and you can hardly do it with Ho- 


nour enough to the King, that in ſo high a Point 


of his Sovereignty, he hath been pleaſed to de- 
ſcend, and to communicate with you his Judges; 
which ſheweth, that Juſtice and Sovereignty, in 
his Majeſty, do kiſs each other. His further Plea- 
ſure is, That you let all know it is not his Pur- 
poſe by this Reſolution to ſtop, or check, the 
Actions or Suits which any have brought, or ſhall 


bring, concerning this ; for it is his Majeſty's 


Command, that all ſuch as proceed in any Ac- 


tion about the ſame, have equal and meet Juſtice, 
and that they be ſuffered to proceed in Courſe of 
Law, ſo as you call the King's Learned Counſel 


3 
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unto their Proceedings, that they may not b 
prized. bc ſyr. 

Now, my Lords, I have little more t 5 
but this I am ſure of, that if any contrary ay, 
nion ſhall yet remain amongſt Men, it Fac 
ceed from thoſe that are Sons of the Bech by ” 
lices efſent artes, &c.) and. you the Judges 5 Te 
Realm have been accounted the Fathers 8. a 
Law ; then, in good Faith, it will il ot te 
Son to diſpute againſt the Father. 
delivered unto You, waat I received 
from his Majeſty, as his Majeſty d 
leave it to your Judgments, 


| become the 
Having thus 
in Command 
oth, ſo do [ 


By Writ. Of the Term of the Holy Trin 


in the 13th Tear of King Charles. . 


l z that the Writ of our Lord 
| the King under the Seal of the Exchequer 


* 
c 
by the confent of the Barons here, iſſued our in 


theſe words. | | | 

* it Charles by the Grace of God, of 7 
Scotland, France and Ireland King, 8 
the Faith, Sc. To the Sheriff of But; 8 4 
ing. Whereas ſeveral and divers Sums of Mo 
ney, ſpecified in the Schedule to this Writ - 
nexed, by virtue of our Writ under our 80 
of England, bearing Date the fourth IDF by 
Auguſt in the eleventh Year of our Re: n 
were aſſeſſed and charged upon ſever] Per 
ſons in the {aid Schedule named, for and towards 
the providing of a Ship of War, together wk 
the Rigging and other things thereunto belong. 
ing, in the ſaid Writ particularly mentioned: 
which ſaid ſeveral Sums of Money being ſo 5 


ſeſſed and charged, and unpaid and not fatisfied, 


the Names of the ſaid ſeveral Perſons, together 
with the ſeveral Sums of Money charged upon 
them, were certified into the Court of our CH 


ninth Day of March in the 12th Year of our 
Reign, iſſuing under our great Seal aforeſaid : 
And by our Writ of M:timys under the ſiid Seal, 
bearing Date the 5th Day of the Month of A; 
Inſtant, were ſent into our Excheguer for further 
Proceſs thereupon to be had, as by the Tenor of 
the ſaid Writ, bearing Date the 4th Day of Auguſt 
in the 11th Year of our Reign, and by che Writof 
Certiorari, and Certificates thereupon made, ſent 
into our ſaid Exchequer, and there of Record, 
remaining in the Caſtody of our Remembrance, 
more fully doth appear: We command you, 
that you do not, by reafon of any Liberty, omit 
entring thereupon ; and by good and lawful Men 
of your Bailiwick, make known to the feveril 
Perſons aforeſaid, named and ſpecified in fle 
ſaid Schedule, that they appear before the Br 
rons of the Exchequer at Weſtminſter on the 073! 
of the Holy Trinity enſuing ; to ſhew and pro- 
poſe, if they have or know any thing to fay for 
themſelves, why they ought not to be charged 
with the aforeſaid ſeveral Sums of Money upon 
them aſſeſſed in manner and form aforeſaid, ani 
not paid, in the ſaid Schedule ſpecifi d, and! 
ſatisfy the fame ; and further, to do anc receive 
in the Premiſſes, what our Court ſhall then thee 
think fit to be ordered; and there bring then ci 


© Writ, and the Names of thoſe by whom yOu 


© have ſo made known unto them. Witnels T. 
* phry Davenport Kt. at Weſtminſter, the 22d Day 
* of May, in the 13th Year of our Reign. Y, 
Koll. | 

| « Memo 


cery by our Writ of Certiorari, bearing Date the | 
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© Memorandum of the fame Year of the King 
n the Record Roll of rhis Eajfter, and by the 
ee F-nſhaw, and the J enour of the aforeſaid 
Þ ene” | the aforeſaid Writ mentioned as 
_ 2 John Hampden, followeth in theſe 
W A Schedule of the Names of certain 
ate pe 3 che County of Bucks, and of certain 
Se of Money upon them aſſeſſed, and charg- 
_—_ and towards the providing of a Ship of 
War, together with the Rigging and other things 
thereunto belonging by the virtue of a certain 
Writ under the Great Seal of England, bearing 
Nate the 4th Day of Auguſt in the x1th Year ot 
Charles our now Lord the King, and certified in- 
o the Court of Che of our ſaid Lord the 
King to be unpaid, by virtue of a Writ of Cer- 
sabi, iſſuing out under the Seal aforeſaid, bear- 
ing Date the gth Day of March in the 12th Year 
f his Reign; and by Writ of Mitliinus under 
the ſaid Seal ſent into the Excorquer of our {aid 
now Lord the King, for further Proceſs there- 
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Cid Writ, bearing Date the 4th Day of Auguſt in 

the aboveſaid 11thYear of our ſaid now Lord the 

Kino, and by the Writ of C--/7ra7i, and the 
DO? 


* 


— 


- 
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Exchequer, and there of Record remaining in 
the Cuſtody of the Remembrancer of our Lord 
the King, more fully doth appear: ſſ. Staake 
Mandiviſe, [. J. Hampden Eiq; 1 J. At which 
Day Anthony Chefter Bar. Sheriff of the County 
aforeſaid, as touching the aforeſaid John Hamp- 
4 returned, that he by Nicholas Aris, Robert 
Alander, Richard Harriſon, and William Hey- 
borne, good and lawful Men of his Bailiwick, 


* 


* 


* 


* 


* 


Lad 


5 


* 


* 


Cn 


mongſt other things, that he appear before the 
Barons within written, at the Day and Place 
within contained; to ſhew and propoſe, if he 
hath or knoweth of any thing to ſay for himſelf, 
why he ought not to be charged with the afore- 
ſud Sum upon him aſſeſſed, and not paid, in the 
ſaich Schedule fpecified, and to ſatisfy the ſame, 
it is further commanded him. And now, that 


* 


Aa 


A 


* 


A 


Lag 


Lay 


© nd 


Fa 


on three Weeks the aforeſaid 7obn Hampden in 
the aforeſaid Schedule named, here cometh in 
bis proper Perſon, and prayeth Oyer of the Writ 
of S:ir; Tacias aforeſaid, the Return of the ſame, 
and the Schedule unto the ſame annexed, and 
they are read unto him. He likewiſe prayeth 
Oer of the atorefaid Writ, bearing Date the 
th Day of Auguſt in the 11th Year of Charles 
our ſaid now Lord the King in the Writ of Sciri 
Facias mentioned, and it is read unto him in 


La 


Lad 


Lag 


La 


Lay 


Lo 


La 


Pad 


Fay 


of England, Scotland, France and Ireland King, 
Defender of the Faith, Sc. To the Sheriff of 
our County of Bucks, the Bailiff and Burgeſſes 
of the Burrough and Pariſh of Buckingham, the 
Mayor, Bailiff, and Burgeſſes of the Burrough 
of Chipping Wiccombe alias Wiccombe, and the 
god Men in the ſaid Burroughs, Pariſh, and 


— A A * 


A * * 


A 


their ſaid Members; and in the Towns of - 
modeſpam, Mendhver, and Great Marlowe, 
and in all other Burroughs, Villages, Hamlets, 
and other Places in the ſaid County of Bucks, 
gleeting. Becauſe we are given to underſtand, 
that certain Thieves, Pirates, and Sea-Robbers, 
as well Turks, Enemies of Chriſtianity, as others 
4 together, wickedly take away and 
. * Ships, Goods, and Merchandizes, 


* 


Lad 


upon to be made, as by the Tenour of the afore- 


Certificates thereupon made fent into the ſaid 


made known to the aforeſaid Fohn Hampden a- 


to ſay, from the Day of the holy Trinity, up- 


theſe Words, ſſ. Charles, by the Grace of God, 


John Hampden Efq; FI the Caſe of Ship-Money. 489 


not only of our Subjects, but alſo of the Sub- 
jects of our Allies upon the Sea, which of old 


* uſed to be defended by the Eugliſb Nation; and 


* at their Pleaſure have carried away the Men 
therein, enſlaving them in a moſt wretched Cap- 
* tivity : And whereas we ſee them daily prepa- 
ring Shipping further to annoy our Subjects, and 
to aggrieve the Kingdom, unleſs a more ſpeedy 
Remedy be applied, and their Endeavours more 
' vigorouſly obviated : Confidering alſo the Dan- 
* gers which every where in theſe Times of War 
hang over us; ſo that it behoves us and our Sub- 
© jects to haſten the Defence of the Sea and King- 
dom with all poſſible Expedition: We being 
* willing by the help of God, in the higheſt de- 
gree to. provide for the Defence of the King- 
dom, the Protection of the Sea, the Security of 
our Subjects, the fafe Convoy of Shipping and 


Or Ir Eo 


* Merchandize coming to our Kingdom of Eug- 


land, and going from the ſaid Kingdom to foreign 
Parts: And ſince we and our Progenitors, Kings 
* of England, have hitherto been Lords of the 
Sea aforeſaid; and it would in the higheſt man- 
ner concern us, if this Royal Honour ſhould in 
* our days be loſt, or any ways diminiſhed ; ſince 
alſo this Burden of Defence which touches 
* all, ought to be born by all, as hath been ac- 
cuſtomed to be done by the Law and Cuſ- 
tom of the Kingdom of England: We firm- 
ly enjoin and command you the aforeſaid 
Sheriff, Bailiſfs, Burgeſſes, Mayor, good Men, 
* and all others whomloever above-mentioned, in 
the Burroughs, Towns, Villages, Hamlets and 
Places aforeſaid, and their Members, in the 
Faith and Allegiance whereby you are bound to 
us, and as you love us and our Honour, as alſo 
under the forfeiture of all things yoy can poſſibly 
« forfeit to us, that you cauſe to be fitted out one 
* Ship of War of the Burden of four hundred and 
fifty Tuns, with Men, as well skilful Officers as 


& 


able and experienced Mariners, a hundred and 


« fourſcore at leaſt ; as alſo with a ſufficient quan- 
* tity of Cannon, Muskets, Gunpowder, Pikes 


and Spears, and other Arms neceſſary for War, 


* with double Tackling ; as alſo with competent 
Victuals for ſo many Men, until the 1ſt Day of 
March now next enſuing ; and from thence for 
« ſix and twenty Weeks at your Coſts, as well in 
* Victuals, as the Men's Wages, and other things 
« neceſſary for War by that time, on account of 
« defending the Sea at our Command in Company 
wich the Admiral; to whom we ſhall before 
the aforeſaid firſt Day of March, commit the 
< Cuſtody of the Sea, to be and remain where he 
on our behalf ſhall appoint ; and that you cauſe 
the ſame to be brought into the Port of Port/- 


* mouth before the ſaid firſt Day of March, ſo that 


they may be there that Day at fartheſt ; thence 
to proceed with our Ships, and the Ships of other 
© loyal Subjects for the Protection of the Sea, the 
Defence of you and yours, to repel and van- 
© quiſh all thole whoſoever they are, that endea- 
* vour to moleſt and annoy on the Sea our Mer- 
* chants and other loyal Subjects aforeſaid, com- 
ing into our Dominions on account of Traffick, 
© or returning thence to their own Country. We 
have alſo appointed you the Sheriff of our Coun- 
* ty of Bucks, the Bailiff and Mayor of the Bur- 
roughs and Pariſh aforeſaid, or any two or more 
of you, of whom our Will is, that you the a- 
« foreſaid Sheriff of our County of Bucks be one, 
* within thirty days 1 the Receipt of this Writ, 

Rrr to 


„* 


c 
l - "=_—_" 2 0 10 
- . 


- 


—̃— * 
2 — —ñä . — 
Ry” — 


=> 


"Yr Bo So Re Rk BY os YE GY on x ay Wy JE 


La . — 
PPC DOLLS CS ACC ESA ᷣ ͥfęm⁊éG p ²Üvõ . . ̃ , ↄ, ͤœ ,, ↄ ꝙ,, ¾ ᷣ ͥXmnũ.. ß ¼ÿ̃]7ô)—r! ,, «²˙—n V an. 8 


4 


90 
to aſſeſs as much of the Charges aforeſaid upon 
the aforeſaid Burroughs of Buckingham and Chip 
ping Wiccombe alias Wiccombe with their Members, 
as ought ſeverally to be laid on or aſſeſſed. And 
if ſuch Aſſeſſment within the aforeſaid thirty 
days ſhall not happen to be made by you, two 
or more of you ; then we have appointed you 
the aforeſaid Sheriff of our County of Bc to 
make ſuch Aſſeſſment upon the aforeſaid Bur- 
roughs, and Pariſh, and Members, as you ſhall 
lee reaſonable to be done. And our Will is, 
that of your ſo doing, you the aforeſaid Sheriff 
of Bucks, wholly certify under your Seal the 
Mayor and Bailiffs aforeſaid. We have alſo ap- 
pointed you the aforeſaid Bailiff of the Burrough 
and Pariſh of Buckingham, to aſſeſs every Man 
in the ſaid Burrough and Pariſh, and in the 
Members thereof, and the Land-Tenants in the 
ſame, not having the Ship aforeſaid, or any Share 
thereof, or not ſerving therein, to contribute to the 
Expences about Proviſion of the neceſſary Premil- 
ſes; and to aſſeſs and hy upon the aforeſaid Bur- 
rough and Pariſh with the Members thereof, fo as 
aforeſaid, that is to ſay, every one of them ac- 
cording to their Eſtate, Goods, and Employ- 


ment, and the Portions on them aſſeſſed by 


Diſtreſſes, or other due Ways and Means to 
levy, and Collectors in that behalf to nominate 
and appoint ; and all thoſe whom you ſhall find 
rebellious and refractory in the Premiſſes to im- 
priſon, there to remain till for their Delivery 
we ſhall further think fit to direct. We have 
alſo appointed you the aforciaid Mayor of the 
Burrough of Chipping-WWiccombe alias Wiccombe, 


to aſſeſs every Man in the ſame Burrough, and 


in the Members thereof, and the Land-Tenants 
in the ſame, not having the Ship aforeſaid, or 
any Share thereof, or not ſerving therein, to 
contribute to the Expences about Proviſion of 
the neceſſary Premiſſes; and to aſſeſs and lay 
upon the aforeſaid Burrough with the Members 
thereof, fo as aforeſaid, that is to ſay, every 
one of them according to their Eſtate and 
Goods, or Employment, and the Portions on 
them aflefled by Diſtreſſes, or other due Ways 


and Means to levy, and Collectors in that be- 


half to nominate and appoint ; and all thoſe 
whom you ſhall find rebellious and refractory 
in the Premiſſes to impriſon, there to re- 
main till for their Delivery we ſhall fur- 
ther think fit ro order and direct. And 
moreover, we have appointed you the aforeſaid 
Sheriff of our County of Bucks, to aſſeſs every 
Man in the aforeſaid Towns of Agmond:/ham, 
I/endover, and Great Marlow, and in the Mem- 
bers thereof, and 1n all the other Towns, Villages, 


Burroughs, Hamlets, and other Places in the 


aforeſaid County of Bucks, and the Land Te- 
nants in the ſame not having the Ship aforeſaid 
or any Share tnereof, or not ſerving in the ſame, 
to contribute to the Expences about the Proviſi- 
on of the neceſſary Premiſſes, and to aſſeſs and 


lay upon the ſaid Towns, Villages, Burroughs, 


Hamlets and Places, with 'the Members thereof, 
ſo as aforeſaid, that is to ſay, every one of them 
according to their Eſtate and Goods, or Employ- 
ment; and the Portions on them aſſeſſed by Diſ- 
treſſes or other due Ways and Means to levy, 
and Collectors in that Behalf to nominate and 
appoint, and all thoſe whom you ſhall find rebel- 
lions and refractory in the Premiſſes to impriſon, 
there to remain till for their Delivery we ſhall 
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if more ſhall be collected than 1; 


13 Car. 
further think fit to order and direct 4 
ther, we command you all, that you 2 fur 
apply your ſelves to the Premiſſes, and elfte 
ly do and execute the ſame, as you ſhal Ar 
the contrary at your Peril. But our W 
Pleaſure 1s, not that under Colour of 01 
date aforeſaid, you cauſe to be levied f. 
ſaid Perlons more than ſhall ſuffice for the n 
ry Expences of the Premiſſes; or that ag 
who ſhall levy any Money of the Contribut : 
the Charges aforeſaid, detain the fame SY 
Part thereof in his own Poſſeſſion, or . hy 
appropriate it to other Uſes under any N 1 
or Colour whatſoever. It being our Wil 2 
ſufficient fh 
the ſame be paid back again to 3 * 
have ſo paid che ſame, according to every M 4 
reſpective Share and Proportion. We 
felt at We/tminjter the 4th Day of Auguſt in 2 
11th Year of our Reign. He prayeth alſo 0. 
of the aforeſaid Writ of Sciri facias above 2 
tioned, and it is in like manner read unto Th 
fl. Charles, by the Grace of God, of Eml;;i 
Scotland, France and Ireland King, Defender o 
the Faith, Sc. To thoſe who were Sheriffs gf 
our County of Bucks between the 4th Day of 
Auguſt, in the 11th Year of our Reign, and the 
firſt Day of March then next enſuing, to thy 
who were Bailiffs of the Burrough and Pariſh of 


antwer 
ill and 
r Man. 


On the 


Buckingham, and the Mayor and Bailifts of the 


Burrough of Chipping-Wiccombe alias Wii: 
in the ſaid County of Bucks within the time tore. 
ſaid, greeting. Whereas by our Writ made un- 
der our Great Seal of England, bearing Date the 
aforeſaid 4th Day of Auguſt in the 1 ith Year a. 
boveſaid, for the Defence of the Kingdom, the 
Protection of the Sea, the Security of our Sub- 
jects, and the ſafe Convoy of the Ships and Mer. 
chandize coming to our Kingdom and paſſing 
thence to foreign Parts; we commanded the 
Sheriff of our County of Buchs, the Bailiff of the 
Burrough and Pariſh of Buckingham, as allo the 
Burgeſſes of the ſaid Burrough, the Mayor and 
Bailiffs of Chipping-Wiccomb alias Miccombe, 1s 
alſo the Burgeſſes of the ſaid Burrough, and the 
good Men in the ſaid Burroughs and Pariſh, and 
in the ſaid Burroughs and Pariſh and Members 
of the ſame, and in the Towns of gmondeſham, 
Wendover, and Great Marlow, and in all other 
Places, Towns, Burroughs, Villages, Hamlets, 
and other Places in the faid County of But), 
that you ſhould cauſe to be fitted out one Ship 0 
War of the Burden of four hundred and fi 
Tuns, with Men, as well skilfu] Officers, as able 


and experienced Mariners a hundred and four | 


ſcore at leaſt, as alſo with a ſufficient Quantity 
of Cannons, Muskets, Pikes and Spears, Cin. 
powder, and other Arms neceſſary for War, with 
double Tackling, as alſo with competent \ ictu- 
als for ſo many Men, at a certain Day in the 
ſaid Writ contained, and from thence for fi: and 
twenty Weeks at the Coſts of the Men and Land 
Tenants of the Burroughs, Pariſh, Towns, Vi. 
lages, Hamlets, and other Places above mei 
tioned in the ſaid County of Bucks, as well 
Victuals, as the Mens Wages, and other thing 
neceſſary for War, by that time, for dcfendng 
the Sea ; and that you ſhould cauſe the ſame (0 
be brought into the Port of Portſmouts within 
the time in the ſaid Writ limited. And wheres 
by the ſaid Writ, we appointed the Sheriff of ol 


County of Bucks aforeſaid, the Bailiff of mM mm 
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« with the 


Pariſh of Buckingham aforeſaid, and 


rauch and 2 RE 
roug che Burrough of Chi/791ng-1/iccombe 


the Mayor © 
C p 1 1ccOMDe 
alias / 1ccom / 
© of them, of whom our Will was that the She- 
« : of our faid County of Bucks ſhould be 
6 = to aſſeſs as much of the Colts aforefaid, 
Olic; i 8 4 : 
© non the aforeſaid Burrough and Pariſh of 
„ 8, tingham, and upon the aforeſaid Bur- 
CX 1 . 6 : 
NE Chipping - Wiccombe alias Wiccombe, 


} 
0 0112:1 
© coir Members, as ought ſeverally to be 


laid on, 


0 ailiff 

0 A and the Mayor of the Burrough of Chip- 
0 ping-Wiccombe alias I/Viccombe, ſeverally and re- 
« ſpcatively to aſſeſs every Man in the ſaid ſeveral 
Burroughs and Pariſh, and the Members there- 

« of, and the Land-Tenants 1n the lame, not hav- 

ing the Ship aforeſaid or any Share thereof, or 
c 0 ſerving therein, to contribute to the Expen- 

ces about the Proviſion of the neceſſary Premiſſes: 

And upon the aforeſaid Burrough and Pariſh of 
© Buckingham, and upon the atoreſaid Burrough 

© of Chipping-Wiccombe alias zccombe, {o as afore- 

« {1id, chen to be ſeverally and diſtinctly laid, that 

© is to ſay, every one o them according to their 

« Eftare and Goods, or Employment, and the 

© Portions upon them aſſeſſed by Diſtreſſes, or 
© other due Ways and Means to levy, and Collec- 
© tors in that behalf to nominate and appoint, in 


Manner and Form as in the ſaid Writ was com- 


© manded. And whereas, by our ſaid Writ we 
© moreover appointed the Sheriff of our faid Coun- 
« ty of Bucks, to aſſeſs every Man in the aforeſaid 
Towns of Agmondeſham, Wendover, Great Mar- 
« {je, and in the Members thereof, and in all the 
other Towns, Villages, Burroughs, Hamlets, 
and other Places in the aforeſaid County of Bucks, 
and the Land-Tenants in the ſame, to contribute 
« to the Expences about the Proviſion of the neceſ- 


« ſary Premiſſes, and the other things to do and 


« execute in Manner and Form as by the ſaid Writ 
« was commanded. And becauſe ſome Men and 
« Land-Tenants in the ſaid County, Burroughs, 
« Pariſh, Towns, Villages, Hamlers, and other 
« Places, by ſeveral Taxations, and Sums of Mo- 


« ney, by you upon them reſpectively laid and aſ- 


« ſeſſed towards the Contribution of the Burden a- 
« forefaid, according to the Exigency of the Writ 
« aforeſaid, have not yet paid and ſatisfied the 
« ſame, but have refuſed and yet gainſay to pay 
« the ſame, as we are informed. And whereas our 
« late Will was to be certified as well of the Names 


N « of the Men and Land- Tenants who had been aſ- 


« {eſſed towards the Contribution of the Expences 


Abovcſaid, and had not paid the Money ſo aſſeſ- 
ſccd, as alſo of the ſeveral Portions or Sums of 
© Money laid upon them. You nevertheleſs in 
= «< contempt of us, have ſent nothing upon the 
geturn of our Writ limited. We therefore com- 
mand you, the late Sheriff of our County of 
| © bucks, as we heretofore have commanded you, 


that you certify to us, as well of the Names of 


| c the Men, and Land-Tenants, in the aforeſaid 
1 County, by virtue of our ſaid Writ by you re- 
bpectively aſſeſſed, as the Sums of Money on 


ot 
's 


chem fo aſſefled, which they have not yet paid, 


| . : nor ſatisfied, but refuſe to pay the ſame ; as alſo 
* © of the ſeveral Portions and Sums of Money, by 


vou the aforeſaid late Sheriff of our County of 
«5 upon them aſſeſſed, reduced into Writing, 


| 4 : with all things touching the ſame, into our Cha- 
3 * * and openly, under your Seals, 
: O1. L | 


aforeſaid, or any two or more 


or aſſeſſed. And whereas we appointed 
of the Burrough and Pariſh of Buck- 
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without Delay, or at fartheſt before the fix and 
twentieth Day of April next enſuing, whereſoe- 
ver you ſhall then be, together with this Writ. 
And we command you the aforeſaid late Bailiff 
of the Burrough and Pariſh of Buckingham, and 
the Mayor of the Burrough of Chipping-I/iccombe 
alias Miccombe, as we heretofore have command- 
ed you, that you ſeverally certify us, as well of 
the Names of the aforeſaid Men and Land- 
Tenants in the Burrough and Pariſh of Bucking- 
ham, and Burrough of Chipping-Wiccombe alias 
Miccombe, by virtue of our ſaid Writ firft above 
mentioned by you reſpectively aſſeſſed, as the 
Sums of Money on them fo aſſeſſed, which they 
have not yet paid, nor fatisfied, but refuſe to 
pay the fame; as alſo of the ſeveral Portions 
and Sums of Money by you upon them reſpec- 
tively aſſeſſed, reduced in like manner into Wri- 
ting, with all things touching the fame, into 
our Chancery aforeſaid, diftinctly and openly 
without Delay, or at fartheſt before the ſix and 
twentieth Day of April next enſuing, whereſoever 
you ſhall then be, together with this Writ. Wit- 
neſs my ſelf at Veſiminſter, the ninth Day of 
March, in the twelfth Year of our Reign. EYRE. 
At which Day, Peter Temple and Heneage Proby 
return'd the aforeſaid Writ, by Indorſement, 
thus, J. The Execution of this Writ appears in 
certain Schedules to this Writ annexed, The 
Tenor of which Schedules as to the aforeſaid 
Fobn Hampden return'd by the aforeſaid Peter 
Temple, follows in theſe Words. if. Bucks, J. 1 
Peter Temple Knight and Baronet, who was She- 
riff of the County of Bucks, that is to ſay, be- 
tween the 4th day of Auguſt, in the eleventhYear 
of the Reign of our Lord Charles now King of 
England, c. and the twenty ſecond Day of Fe- 
bruary then next following; on which Day I 
went out of my Office of Sheriff of the County 
of Bucks aforeſaid ; by virtue of the ſaid Writ of 
our Lord the King to this Schedule annexed, do 
certify unto our ſaid Lord the King into his 
Chancery, that by virtue, and according to the 
Exigency of the Writ of our ſaid Lord the King 
iſſued out of his Chancery, and there inrolled of 
Record, and, amongſt others, directed to the 
Sheriff of the ſaid County of Bucks, bearing Date 
the fourth Day of Auguſt, in the eleventh Year 
aforeſaid ; have aſſeſſed upon ſeveral Men and 
Land-Tenants of the, County of Bucks aforeſaid, 
whoſe Names are under-written, the ſeveral Por- 
tions and Sums of Money at their particulars 
placed below, to contribute to the Expences a- 
bout the providing of the Ship in the faid Writ 
mentioned ; which ſaid Portions and Sums of 
Money, or any parcel thereof, before my going 
out of my Office of Sheriff of the County afore- 
ſaid, the ſaid Men and Land-Tenants, or any of 
them whoſe Names are under-written, have not 
paid, but have refuſed to pay the fame to my 
Hands, or the Hands of the Collector by me in 
that behalf appointed, by virtue of the Writ laſt 
mentioned, viz. Sate Mandiville, C. Mr. John 
Hampden Eſq; 11. And the Tenure of the 
other Schedule by the aforeſaid Heneage Proby 
in like manner returned, and to the ſaid Wrir 
annexed alſo, follows in theſe words : ſſ. There 
is to be accompted upon by the Aſſeſſors, High 
Conſtables, Petty Conſtables within the ſaid County 
in general, which cannot be accompted for by Sir 
Peter Temple, being as it is conceived Sori four 
Pounds. | 
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I Heneage Proby Eſq; who was Sheriff of the 
County of Bucks, between the twenty ſecond 


Day of Zebr4ary, in the eleventh Year of the 


Reign of our Lord Charles now King of Euglanl, 
Sc. and from the ſaid Day 
firſt Day of March then next following ; by vir- 
tue of the Writ of our ſaid Lord the King to 
this Schedule annexed, do certify unto our ſaid 
Lord the King into his Chancery, that the Men 
and Land-Tenants of the County of Bucłs atore- 
ſaid, or any one of 'them whoſe Names are ex- 
prefſed in certain Schedules to this Writ annex- 
ed, who were aſſeſſed by Sir Peter Temple Knight 
and Baronet, late Sheriff of the County of Bucks 
aforeſaid, whilſt he was in the Office of Sheriff 
of the County aforeſaid, in the ſeveral Portions 
and Sums of Money placed at their ſeveral 
Names above, to contribute to the Expences 
about the providing of the Ship; by virtue, and 
according to the Exigency of the Writ of our 
ſaid Lord the King iſſued out of his Chancery, 
and there inrolled of Record, directed amongſt 
others to the Sheriff of the ſaid County of Bucs, 
bearing date the fourth Day of Avgy/t, in the 


eleventh. Year aforeſaid, have not paid, but have 


refuſed to pay the ſame to Heneage Proby being 
Sherift of the ſaid County of Bucks, next after 
the going out of Sir Peter Temple Knight and 
Baronet, from the Office of Sheriff of the ſaid 
County, or to the Hands of the Collector in that 
behalf appointed by virtue of the Writ laſt men- 
tioned, And further, the aforeſaid John Hai p- 
den in like manner prayeth Oyer of the aforeſaid 
Writ of Mitiimus, of which mention is made in 
the Writ of Sciri Facias aforeſaid, and it is read 
unto him in theſe Words : iT Charles by the 
Grace of God, of England, Scotland, France and 
Ireland King, Defender of the Faith, Sc. To 
the Treaſurer and Barons of his Exchequer, 
Greeting: By the tenor of a certain Writ of 
ours made under our Great Seal of Exgland, 
bearing date the fourth Day of Augiſſt, in the 
eleventh Year of our Reign, inrolled in the 
Rolls of our Chancery ; by which we command- 
ed the Sheriff of our County of Bucks, the Bai- 
liff and Burgeſſes of the Burrough and Pariſh of 
Buckingham, the Mayor or Bailiff and Burgeſſes 
of the Burrough of Chipping-Wiccombe alias Wic- 
combe, and the good Men in the ſaid Burroughs, 


Parith, and the Members thereof, and in the 


Towns of Agmondeſbam, Wendover, and Great 
Marloto; and in all other Burroughs, Towns, 
Villages, Hamlets, and other Places in the faid 
County of Bruck; that for the Defence of the 
Kingdom, the Protection of the Sea, the Secu- 
rity of the Subjects, and ſafe Convoy of the 
Ships and Merchandize coming to our King- 
dom of England, and thence going to foreign 
Parts, they ſhould fit out one Ship of War of 
the Burden of four hundred and fifty Tuns, 
with Men, as well skilful Officers, as able and 
experienc*d Mariners an hundred and fourſcore 
at leaſt ; as alſo with a ſufficient quantity of Can- 
nons, Muskets, Gunpowder, Pikes and Spears, 
with other Arms neceſſary for War, and with 
double Tackling ; as alſo with competent Vic- 
tuals for ſo many Men, at a certain Day, and 
from thence ſor ſix and twenty Weeks at the 
Colts of the Men and Land-Tenants of the 
Burroughs, Pariſh, Towns, Villages, Hamlets, 


and other Places above-mentioned in the ſaid 


County of Bucks, as well in Victuals as the 


and Year, to the 


* 


„ 


13 Car. J 
Men's Wages, and other things nece 
War for that time, on account of the 
of the Sea under our Command, in Con: 
the Admiral to be and remain; and that Ys 
ſhould cauſe the ſame to be brought 5 they 
Port of Porſſinouih about the time limited 0 th 
faid Writ ; and that they ſhoulg "By 
aſſeſs every Man in the laid Burrough and 905 
of Buckingham, and Burrough of Cl 


ſlary tor 
Defence 


0 . 7 
combe alias Miccombe, and in the reſt of th. y 
ur 


7 . 9 ; 
roughs, Towns, Villages, Hamlets, and other 


Places in the ſaid County of Buchs, and the 


Members thereof, and the Land-Tenants in t 

ſame, to contribute to the Expences aboui a 
Proviſion of the neceſſary Premiſſes, and a 
things to do and execute in Manner and Fon k 
was commanded by the faid Writ : We fend 8 
you being preſent the incloſed Writ; for the 
the Safety of our Kingdom of Eugland, and 2 
People thereof were in Danger, which we hy. 
taken care to have iſſued out of our CH, 
amongſt other Writs, to make ſuch Proyigg, 
and Aſſeſſment thro' every County, City, "oy 
rough, Town, Village, Hatnler, and Place, g 
our Kingdom of England, and of Mala, ad 
the Members thereof, out of our Cancer; ati;e. 
ſud lately iſſuing, and there ta like manner jy. 
rolled. And allo a certain other Writ of on; 
to certify us into our Chancery, as well of the 
Names of the Men and Land-Tenants in the 
aforeſaid Burrough and Pariſh of Buchiglan, 
and Burrough of Chippizg-WWiccombe alias I. 
combe, and in the reſt of the Burroughs, Towns, 
Villages, Hamlets, and Places of the faid Coun. 
ty of Bucks, who by our Command aforeſaid 
were aſſeſſed to contribute towards the Proviſion 
of the Premiſſes, and have not paid the Sum 
of Money upon them ſo aſſeſſed ; as alſo of the 
ſeveral Portions and Sums of Money fo charged 
and laid upon the ſaid Men and Land-Tenants; 
as likewiſe certain Certificates by virtue of the 
ſaid Writ reduced in writing, and ſent into our 
Chancery, We alſo ſend you being preſent the 
incloſed, commanding you, that having inſpected 


the Writs and Certificates aforeſaid, you further 


cauſe to be done thereupon for the [evying, 
collecting, and receiving all and ſingular the 
aforeſaid Sums of Money of the aforeſaid Con- 
tribution as yet unpaid, as by Right, and accord: 
ing to the Law and Cuſtom of our Kingdom ot 
England hath been uſed to be done. Witnels 
my ſelf at Weſtminſter the fifth Day of May, in 
the thirteenth Year of our Reign. ET N 
As in the ſaid Writs and Schedules thereunto 
annexed, certified into. the Exchequer of our 
ſaid Lord the King, and there in the Cuſtody ol 
the Remembrancer of our ſaid Lord the Ring 
remaining of Record, more fully 1s contained, 
Which being read, heard, and by him ander- 
ſtood, the ſaid John Hampden complaineth, that 
by colour of the ſeveral Writs, their Returns 
and Schedules to them annexed, he hath been 
grievouſly vexed and diſquieted, and that un. 
juſtly; becauſe he ſaith, that the aforeſaid leve- 
ral Writs above mentioned, their Returns an 
Schedules to them annexed, and the Matter in 
them contained, are not ſufficient in the Law (0 
charge the ſaid John Hampden on or with ts 
payment of the aforeſaid Sum of twenty Shilling 
on him in the Schedule aforeſaid, in the mann 
and form aforeſaid taxed and aſſeſſed, of ®) 
Parcel thereof; to which he hath no 4 


Pany of 4 


= * 


* — we. * 1 - 

BEAST Te = 8 

* N 8 Tai. N 
N. iy DN e A S 


1637. John Hampden Eq; in the Caſe of Ship-Money. 493 


„ bliged by the Law of the Land to make 
0 2 en by reaſon of the Inſuffi- 
« ciency of the aforeſaid ſeveral Writs above-men- 
tioned, their Returns, the Schedules to them 
© .nnexed, and the Matter in the ſaid Writs and 
schedules contained, he the ſaid John Hampden 
« prayeth Judgment, If our ſaid now Lord the 
© King ought, or is willing further to aſſeſs or 

ge hi ith the aforeſaid twenty Shillings, 


charge him WI 


« or any Parcel thereof. 
Ros. Horses 


| And Jobu Banks Knight, Attorney-General 
| « of our now Lord the King, who ſueth for our 
id Lord the King, being preſent here in Court, 
© the fame Day in his proper Perſon, faith, that 
© the aforeſaid ſeveral Writs, and their Returns, 
and the Schedules aforeſaid to the ſame annexed, 
© and the Matter in the ſame contained, are ſuffi- 
© cient in the Law to charge the aforeſaid n 
© Hampden with the aforeſaid twenty Shillings 
© upon him aſſeſſed in the Form, and for the Cauſe 
© iforefaid 3 which ſaid Matter, he the ſaid Attor- 
 ney-General of our ſaid Lord the King, for and 
an behalf of our ſaid Lord the King, is ready to 
verify; and which Matter the aforeſaid Jh 
© [lampden doth not deny, nor any wiſe make An- 
wer thereunto, but wholly refuſeth to admit 
© the Verification thereof, and therefore prayeth 
judgment; and that the aforeſaid John Hampden 
« be charged with the ſaid twenty Shillings, and 


« ſatisfy the ſame.” 
Joan BANKS. 


The Firſt Day's Argument of Mr. St. 
John, on the Behalf of Mr. Hampden, be- 
fore all the Fudges in the Exchequer- 
Chamber, in the Great Caſe of Ship - 


Money. | | 
May it pleaſe your Lordſbips, 


Sheriff of Bucks, reciting, that whereas ſe- 


veral Sums of Money mentioned in a Schedule to - 


that Writ annexed, by a Writ under the Great 
Seal of England, dated 4% Auguſti 11 Car ſeſſed 
upon ſeveral Perſons for providing of a Ship of 
War, were not paid: And that upon a Ceritorari 


dated 919 Marlij 13 Caroli, theſe Sums and the 


© ſeveral Perſons upon whom they were aſſeſſed, 
© were certified into the Chancery, and from thence 
by Mittimus dated 51 Maij, were ſent into the 
E Exchequer, that Proceſs might be iſſued againſt 


q theſe Defaulters : Thereupon the Sheriff is com- 
manded, Qyod ſciri faceret to thoſe ſevera] Perſons 


= to appear in the Exchequer Odtab' Triniat” 13 
Cual, to ſhew Cauſe why they ſhould not pay 
3 thoſe Sums aſſeſſed upon them. 155 
I he Sheriff returns, Quod ſciri fecit ohn Hamp- 
Len Eſq; who was aſſeſſed at 205. and he hath not 
paid it. Mr, Hampden hath appeared and demand- 
ed Oyer of the Scir? far of the Schedule of the 
& Writ dated 47% Auguſti, the Certiorari and the 
E im, and of their ſeveral Returns, and hath 
© thereupon demurred in Law. 

The Writ dated 470 Augy/ti 11 Car? becauſe it 
'5 the Ground of the iſſuing forth the Sc? fa“, and 


lo by neceſſary Conſequence, is that which firſt 


& occalioned any Proceſs againſt him, it will be the 
Þ= Subject from whence will be fetch'd all that ſhall 
be ſaid either for or againſt my Client. I will en- 
deuour by breaking it into Parts, more clearly 


O preſent it to your Lordſhips View. 


ASCHP xiijo Car? a Sciri Facias iſſued to the 


The Thing commanded is, that this County 
ſhould provide a Ship of War of 450 Tuns, with 
150 Men, Guns, Gunpowder, double Tackling, 
Victuals, and all other Things neceſſary, and to 
bring her to Port/mouth by the firſt of March fol- 
lowing, and from that time to provide her of 
Victuals, Mariners Wages, and all other Neceſſa- 
ries for ſix and twenty Weeks. For effecting this, 
there is Power given to aſſeſſs each Perſon within 
the County ſecundum Stalum ES Facultates, and to 
bring in theſe Seſſes by Diſtreſs, & quos Rebelles 
defis ent to impriſon their Perſons. 

My Lords, if the Writ had Raid here, and 
gone no further, the Command tho full in Word, 
it had been void in Law, becauſe as yet it zppears 
not for what End this Ship was to be provided. 
40 Aſs. Plow. A Commiſſion to ſeize Mens Goods 
notoriouſly ſuſpected of Felony, before Conviction, 
adjudged void, becauſe therefore the Command, 
without Cauſe ſhewn, and that ſufficient in Law 
too, would be void. | 

In the ſecond Place therefore they are ſet down 
to be theſe: Pro Defenſione Regni, Tuitione Maris, 
Securitate Subditorum, & Jalva Conductione Navium, 
both outward and inward, the Sea being infeſted 
with Pirates, and more Shipping being daily pre- 
pared ad Regnum. gravaiidum ; theſe are the Ends. 

In the third Place, the Legality of it, that every 
Man ſecundum Statum & Facultates ſhould be here- 


- unto aſſeſſed, is thus inforced. Firſt from Cuſtom 


and continued Uſe, in theſe Words; That the Sea 
per Gentem Anglicanam ab olim defendi conſuevit. 
And Secondly, this Uſe proved to be from a com- 
mon Ground of Equity 3 Onus defenſionis, quod 
omnes tangit, per omnes debet ſupportari: And the 
Rule of Equity back'd by the Common Law in 
theſe Words, Prout per legem & conſuetudinem Regni 
Anglie fiert conſuevit., The Argument ſtands thus; 
All have Benefit by Defence of the Realm, and 
_—_— by Law the Charge ought to be born 
by all. 

” Then it is further inferred, that every Man, 
even by his Allegiance, 1s bound to contribute to 
this Charge, the Command being in fide & legian- 
cia quibus nobis tenemini, Of theſe Parts the Writ 
conſiſts, which all being put together, in brief de- 
clare the Scope and End of the iſſuing forth thereof 
to be the Defence and Safety of the Kingdom; a 
thing ſo neceſſary, that it muſt needs be legal: For 
it is too near and too narrow a Conceit of the 
Wiſdom and Policy of the Law to think, that 
whilſt the Care thereof ſhould be confined only to 
the Preſervation of the general Members of the 
Body Politick from the Wrongs and Preſſures that 
might be offer'd from others to the Fellow-Mem- 
bers, that in the mean time it will leave the whole 
to the Violence and Will of Enemies: ſo that whilſt 
each Subject, conſidered as a part of the whole, 
hath a known and ſure Eſtate in Lands, and real 
Property in his Goods, not to be impeached by 
any whatſoever within the Realm ; yet conſidered 
altogether as they make the num Compeſitum, they 
ſhould have in them only precariam Poſſe//ronem, or 
Tenancy at will in regard of Foreigners. My 


Lords, this cannot be; for the Law is fo careful 


herein, that even afar off it foreſees and prevents 
all Dangers in this kind; and that is the reaſon 
that an Alien, tho a Friend, hath not Capacity to 
haſe any Land in the Realm. And if the Law 


purc N 
quick-ſighted, as that to prevent but poſſibi- 


be ſo 
lity 
having any 


of Danger, it keeps ſuch Strangers from 
Land within the Realm, which deſire 
ro 
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to coine by it peaceably and for valuable Conſide- 
rations; by this we may ealily {ee the great Care 
it hath to prevent apparent Dangers, which uſually 
proceed from open Force and Violence. Which 
turther appears by the Greatneſs of the Puniſh— 
ment which the Law inflicts upon Offenders 1n this 
Kind, which is High-Treaſon, of all other the 
greateſt. 13 Eli. Dyer 298, Story conſpired be- 
yond Sea with a foreign State to invade the Realm 3 
and tho nothing was attempred, yet it was adjudg- 
ed High-Treaton. And 21 Ed. 3. fo. 23. and 
45 Ed. 3. 25. a Man killed a Captain that was 
going with twenty Men at Arms to the King in 


his Wars, and it was adjudged to be High-Trealon. 


And ſo by ſome Opinions in Print it is, to burn or 
fink any of the King's Ships. By the Greatnels of 
the Puniſhment for the breach of the negative part 
of the Law, we might underſtand the Perempto- 
rine and Force of the affirmative part. So 
that, my Lords, in this Caſe the Queition 15 not 
de Re, for by the Law the Safety of the Realm 1s 
to be provided for; Salus Populi ſuprema lex: Net- 
ther is the Queſtion de Peiſonis, either in reſpect of 
the Perſons who are to bear the Charge of it, or of 
the Perſons whom the Law hath intruſted with the 
Care and Power of this common Detence. 

For the firſt, that is, the Perſons that are to bear 
this Charge, that in the Writ, Quod omnes 72131! 
per omnes debet ſupportari: The Reatons of the 
Writ are weighty, and agreeable to the Rule boch 
of the Civil and Common Law, Qu? ſontit comms- 
dum, fentire debet & ons: So that I conceive the 
Burden lies upon all. In reſpect of our Bꝑͥ9 Na- 
ture, our Lives and Perſons be equally as dear to 
one as another: In reſpect of our Bona Fortuna, ſo 
ſecundum Statum & Facultates ; becauſe the greater 
the State and Means of Livelihood, the greater 
the Benefit by the Defence. The Law in this Caſe 
of Defence againſt the Invaſion of living Enemies, 
being the ſame with that againſt our Soil and 
Ground by the Inundations and Outrages of the 
Sea and freſh Water; for by the Law, as appears 
by the Commiſſion of Sewers, as well before the 
Statute of 28 Hen. VIII. as fince, to the repairing 
of a Bank or Cauſey, River, or other Sewer, all 
are chargeable that have Defenſionem, Commodum, 
vel Salvationem qualitercunque. All that have De- 
fence muſt be aſſeſſed, the Aſſeſs muſt be equally 
diſtributed, and therefore laid upon every Man 
within the Level, Pro rata portionis Jenuræ ſue, 
ſeu pro quantitate Communis Paſturæ vel Piſcarig 
the more Land, Common, or Benefit of Fiſhing 
each Man hath, according to the Proportion there- 
of the Aſſeſs muſt be. So that, my Lords, in the 
ſecond Place, the Queſtion will not be, Whether 
my Client by Law be exempted from the Charge 
of the Defence of the Realm ; for with other his 
Majeſty's Subjects he ought to help to bear the 
common Burden, and more or leſs may be laid 
upon him proportionably to his Eſtate and Means 
of Livelihood. | 

Neither, Thirdly, 18 there any Queſtion to be 
made, but the Law hath intruſted the Perſon of 
his Royal Majeſty with the Care of this Defence. 
The Defence and Protection which we have in 
our Bodies, Lands, and Goods, againſt any with- 
in the Realm, we know 1t 1s from him ; for all 


Juriſdiction legal, both Eccleſtaſtical and Civil, 


which defends us in them, is wholly in his Ma- 
jeſty. The fame it is in caſe of Foreign Defence, 
even by the Fus Gentium, as appears in the Text, 


by the Peoples deſiring that they might be like 0- 
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reſpect, Quoad Pretectionem & Deofen(;y, 
ther hath the Law inveſted the Crow 
Height of Sovereignty only as a Hong 
the greater Splendor of it, but likewiſ 
of the Crown, or Pars Miniſterii, for 
and Safety of the Realm, which in ma 
antient Commiſſions of Sewers, before 
of 28 Hen. VIII. is thus expreſſed, The King „. 
one Regiæ Dignitatis & per Furamentuy ef aj Foes 
ad providendum Salvationi Regni un. liguanue : < ; 5 
both in Honour, and by his Oath he is bens: 
provide for the Safety of the Realm, ang Ws : 
cumgnuague.. 8 
My Lords, 
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diſcovers who are our Friends and who are our 


Foes, and that after ſuch Difcovery firſt warn, t 
of them, tor he only hath Power to make War 
and Peace. - 

Neither hath the Law only entruſted the Cure 
of Defence to his Majeſty, but it hath likew;;. 
tecondly, put the Arma?” Poteſtar” and Means 9: 
Detence wholly into his Hands : for when the 
Enemy is by him diſcovered and declared. „ 
not in the Power of the Subject to order the W. 
and Means of Defence, either by Sea or by Land 
according as they ſhall think fit; for no Mu 
without Commiſſion or ſpecial Licence from his 
Majeſty, can ſet forth any Ships to Sea for thi 
purpoſe ; neither can any Man without ſuch Com. 
miſſion or Licence, unleſs upon ſudden coming of 
Enemies, erect a Fort, Caſtle, or Bulwark, tho 
upon his own Ground; neither, but upon ſome 
ſuch emergent Cauſe is it lawful for any Subj.&, 
without {ſpecial Commiſſion, to arm or draw to- 
gether any Troops or Companies of Soldiers, gr 
to make any general Collections of Money of 
any of his Majeſty's Subjects, tho with their Con 
ſent. 

Neither, in the third place, is his Majeſty armed 
only with his primitive Prerogative of Cui 
and Commander in Chief, that none can advance 
towards the Enemy until he gives the Signal, nor 
in other manner than according to his Direction; 
but allo with all other Powers requifitz for the fil 
Execution of all things incident to fo high a Place 
as well in Times of Danger as of actual Wr. 
The Sheriff of each County, who is but bis M. 
jeſty's Deputy, he hath the Poſſe Comitatus; and 
therefore it muſt needs follow, that the PH 
is in himſelf. : 

My Lords, not to burn Day-light longer! | 
muſt needs be granted that in this Buſinels of D- 
fence, the Suprema Proteſtas is inherent in his Mi: 
Jeſty, as Part of his Crown and Kkingly Dignity. 
So that as the Care and Proviſion of the Law o 
England extends, in the firſt place, to Foren 
Defence; and, ſecondly, lays the Burden up0" 
all; and, for ought I have to ſay againſt 1, ! 
maketh the Quantity of each Man's Iſtate ttt 
Rule whereby this Burden is to be equally po 
portioned upon each Perſon : So likcwiſc hath lf 
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HS Way of Defence : 


hird Place, made his Majeſty ſole Judge 


in the b 


of Dangers from Foreigners, and when and how 


che ſame are to be prevented; and, to come 
nearer, hath given him Power by Writ under the 
Great Seal of England, to command the Inhabi- 
rants of each County to provide Shipping for the 
Pefence of the Kingdom, and may by Law com- 


the doing thereof. : 
pc 80 nay 3 as J ſtill conceive, the Queſtion 


Holl not be de Perſona, in whom the Suprema Po- 
| ; of giving the Authorities or Powers to the 


zeta 
gift which are mentioned in this Writ, doth 
lie, for that is in the King : But the Queſtion is 
only 4 Modo, by what Medium or Method this 
Supreme Power, which is in his Majeſty, doth in- 
file and let out it ſelf into this Particular; and 
whether or no in this Caſe ſuch of them have 
been uſed, as have rightly accommodated and 
apply'd this Power unto this Writ in the intended 
For the Law of England, for 
the applying of that Supreme Power which it 


| hath kettled in his Majeſty to the particular 


Cauſes and Occaſions, hath ſet down a Method 
and known Rules, which are neceſſarily to be 
obſerved. _ | | 

In his Majeſty there is a twofold Power, Vo- 
lutas or Poteſtas Interna or Naturalis, and Externa 
or Leoalis, which by all the Judges of England, 
2 Ric. III. fo. 11. is expreſſed per Voluntatem Regis 
iy Camera, and Voluntatem Regis per Legem. 

My Lords, the Forms and Rules of Law are 
not obſerved in this Caſe ; this Supreme Power 
not working per Media, it remains ſtill in him- 
{elf as volumtas Regis interna, and operates not to 
the Good and Relief of the Subject that ſtandeth 
in need. To inſtance ; his Majeſty is the Foun- 
tain of Bounty; but a Grant of Lands without 
Letters Patent transfers no Eſtate out of the 
King, nor by Letters Patent, but by ſuch Words 
as the Law hath preſcribed. His Majeſty is the 
Fountain of Juſtice ; and tho all Juſtice which is 


© done within the Realm, flows from this Foun- 


tain, yet it muſt run in certain and known Chan- 
nels. An Aſſize in the King's-Bench, or an Ap- 
peal of Death in the Common-Pleas, are coram non 


q Juice, tho the Writ be by his Majeſty's Com- 
mand; but ſo of the ſeveral Juriſdictions of e- 


very Court. The Juſtice whereby all Felons and 
Traitors are put to Death, proceeds from his Ma- 


© jelty; but if a Writ of Execution of a Traitor 


or a Felon be awarded by his Majeſty without 
Appeal or Indictment preceding, an Appeal of 


Death will lie by the Heir againſt the Executioner. 
I theProceſs be legal and in a right Court, yet 
| [conceive that his Majeſty alone, without Affift- 
© ance of the Judges of the Court, cannot give 
# Judgment. T know that King John, Henry III. 
and other Kings, have fat in the King's-Bench and 
= on the Exchequer, but, for ought appears, they 
= Vere aſſiſted by their Judges: This I ground up- 
= on the Book, Caſe 2 Kic. 3. fo. 10, 11. where the 
| Patty is to make Fine and Ranſom at the King's 


Will and Pleaſure. This Fine by the Opinion of 


3 the Judges of England, muſt be ſet by the Judges 


om whom the Party was convicted, and cannot 
eſet by the King. The Words of the Book are 


5 rags In Terminis & non per legem per ſe in Camera 
%, nc aliter coram ſe, niſi per Fuſticiarios ſuos, && 


by eſt voluntas Regis, ſcilicet per Fuſticiarios ſuos & 


C * legen ſuam, to do it. 8 
1 nd as without the Aſſiſtance of his Judges, 
3 his ſettled Council at Law, his Majeſty 


with the Execution of it. 
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applies not his Laws and Juſtice in many Caſes ; 
neither is this ſufficient to do it without the Aſſiſt- 
ance of his great Council in Parliament. If an er- 
roneous Judgment was given before the Statute of 
27 Eliz, in the King's-Bench, the King could not 
relieve his grieved Subject any way but by Writ 
of Error in Parliament: neither can he out of 
Parliament alter the old Laws, or make new, or 
make any Naturalizations or Legitimations, nor 
do ſome other things : And yet is the Parliament 
his Majeſty's Court too, as well as other his Courts 
of Juſtice : It's his Majeſty that gives Life and 
Being to it, for he only ſummons, continues and 
diſſolves it, and he by his le Vert enlivens all the 
Actions in it; and after the Diſſolution of it, by 


ſupporting his Courts of Juſtice, he keeps them 


{til alive, by putting them in Execution. And 
altho in the Writ of Waſte, and in ſome other 
Writs, it is called Commune Concilium Regni, in 
reſpect that the whole Kingdom is repreſentatively 
there; and, ſecondly, that the whole Kingdom have 
Acceſs thither in all things that concern them, 
other Courts affording Relief but in ſpecial Caſes; 
and, thirdly, in reſpe& that the whole Kingdom 
is Intereſted in, and receives Benefit by the Laws 


and Things there paſſed: Yet it is Concilium Regni 


no otherwiſe than the Common Law is Lex Terre, 
that is, per modum Regis, whoſe it is, if I may fo 
term it, in a great Part, even in point of Intereſt, 
as he 1s the Head of the Commonwealth, and 
whoſe it is wholly in Truſt for the Good of the 
whole Body of the Realm; for he alone is truſted 
The Parliament is the 
King's Court, and therefore in the Summons the 
King calls it Parliamentum noſtrum. So the Re- 
turns of the Knights and Burgeſſes, Quod ſint ad 
Parliamentum Domini Regis. Fleta Lib. 2. Cap. 2. 
Habet Rex curiam ſuam in concilio ſuo in Parliamentis 
ſuis; and therefore the Pleadings there antiently 
were uſually wont to begin for the moſt part, 
Queritur Domino Regi; of Petitions by private Per- 
ſons, Suplicavit Domino Regi, tho for Relief a- 
gainſt others. Inquiſitions and Venire fac? return- 
able there ſometimes Coram Domino Rege & Concilio 
ſuo, as appears by infinite Precedents in the Parlia- 
ment-Pleas of Edward the Firſt and Edward the 
Second's Time, both in the Tower, and many 
Caſes adjourned into the King's-Bench. 

The Patents paſs'd by Authority of Parliament, 
and likewiſe the Acts of Parliament, had antient- 
ly ſo much of the King's Name and Style in them, 
that as it appears in the Prince's Caſe in the eighth 
Report, it was a hard matter, otherwiſe than by 
Circumſtances, to know whether they had any 
thing of the Parliament in them or not. And 
from thoſe Times even until now, the Alteration 
is nothing in Subſtance, for the Acts for the moſt 
part are thus: II is enacted by our Sovereign Lord 
the King, with the Aſſent of the Lords Spiritual and 
Temporal, and Commons. The King both then and 
ſtill is Pars agens, the reſt are but Conſentientes. 

My Lords, to apply all to the Caſe in queſtion: 
By the Caſes before cited it appears, that what 
was done in Parliament by the Law-Phraſe and 
Diale&, is ſaid to be done by the King; for as the 
Civilians ſay of the Senate, that it is Pars Corporis 
Cæſaris, ſo we of the Parliament, that it is Pars 
Corporis Regis. The Maxim of Juſtinian, Quyod 
Principi placet legis vim habet, is agreed by Bratton 
and all the Civilians. And yet both he and many 
of them ſay, that thoſe muſt paſs the Senate, and 


tho done in the Senate, yet they be Placita Prin- 
| | cipis. 


4.96 
cipis. So it is, altho when we ſpeak 7 YVulgus, we 
ſay Fines are ſaid to be ſet by the King's Court; 
yet the Law, when it faith that they be done and 
ſer, faith they be done and ſet by the King. By the 
ſame Reaſon therefore, tho when we ſpeak ut LVulgys, 
we ſay ſuch a Thing is done by the Parliament, yet 
in the legal Account theſe are done by the King; 
the Medium, or Way of doing of them, is with 
the Aſſiſtance or Conſent of his great Council in 
Parliament. 

The ſecond thing which I obſerve is this: By 
the Caſes before cited it appears, that without the 
Aſſiſtance in Parliament, his Majeſty cannot in 
many Caſes communicate either his Juſtice or his 
Power unto his Subjects. | a 

Hence, thirdly, it neceſſarily follows, as I con- 
ceive, that the kingly Dignity doth moſt appear 


and manifeſt it ſelf there; which was the Opinion 


of all the Judges of England, declared in a Par- 


liament 34 en. VIII. as appears by Cromptor”s 


Juriſdict. /. 10. who by the King's Command- 
ment meeting together about Point of Privilege 
of Parliament, the King afterwards in declaring 
of their Opinions, doth it in part of the Caſe in 
theſe Words: Further, We be informed by our 
Judges, that we at no time ſtand ſo highly in our 
Eſtate Royal, as in time of Parliament, wherein wwe 
as Head, and you as Members, are conjoined and 
knit together in one Body Politice, Which Declara- 
tion of it ſhews likewiſe that it was the King's 
own Opinion, that he at no time ſtood ſo highly 
in his Eſtate, as in the Time of Parliament. 

It appears not by the Record, that this Writ, 
which giveth Power to ſell and alter the Property 
of the Defendant's Goods, iſſued from his Majeſty 
fitting in his Eftate Royal in Parliament, and 
therefore cannot be intended by your Lordſhips 
and the Court fo to do. If therefore it hath iſſued 
from his Majeſty in the Chancery, otherwiſe than 
in Parliament, where he ſtands in the Height of 
Sovereignty and Perfection, that he hath not ſo 
much as a Poſſe nocere; the Queſtion is, Whether 
it be erroncouſly iſſued, yea or no. 

My Lords, I have now put the Caſe, which 
altho in this particular Caſe it concerns the De- 
fendant only ; yet in Conſequence, as it appears, it 
concerns both his Majeſty and the whole State, 
and that in Matters of the greateſt and higheſt 


Nature poſſible. His Majeſty is concerned in the 


Way and Manner of Execution of the higheſt 
and greateſt Truſt which the Law hath repoſed 
in him, the Safety and Preſervation of the King- 
dom; the Subject is concerned in that, where- 
in he is moſt render, in the Property of what he 
hath. 

My Lords, the Greatneſs and Weight of the 
Caſe puts me in this Dilemma: Not to argue it, 
were to deny that full Submiſſion to the Com- 
mand of ſome of your Lordſhips that are ſitting 
in the Court, neither ſhould I do my Client that 
Service which he expects. If I proceed, the Caſe 
is too weighty and too great for me to argue. 
But I know the ſafeſt way is Obedience, and that 
the Court cannot expect much from me. Having 
therefore already put the Caſe, I will go on in the 
next Place to ſtate it, and afterwards to argue 
It. 8 
The Queſtion being concerning the Validity 
of the Command in the Writs, which extends ſo 
far as to the altering of the Property of the Sub- 
jects Goods without their Conſent; and yer this 


37. Proceedings between the King and 


being for a Thing fo neceſſary as the Daf 
of the Kingdom both at Land and Sea; f 
Ends of iſſuing forth of the Writ are, * = 
fenuſions Regni, Tuitione Maris, Sectiritate 8, bt: 5 
rum, ſalva Condufione navium, both outwa 5 ts 
inward. ba and 

In the ſtating of this great Queſtion, Iwill; 
the firſt place endeavour to preſent your I. y 
ſhips thole known and undoubted Ways he 


Means, whereby the Law hath provided for th 
C 


Defence of the Realm both at Land and Se, 


without the Way in the Writ. 

The firſt whereof is by Tenure of Lands Th 
Services which hereby grow due are of two fort : 
Service in Kind, which tends Immediately to Ag? 
on in Times of War, ſome whereof are for 1 


Service, and ſome for Sea- Service. The ſe 3 
8 { ; 


are ſuch as ſupply his Majeſty for that pu 
poſe. wh 

The fecond Way is thoſe many Prerog yy... 
which the Law hath ſettled in the Crown, 5 


made peculiar unto it for the Defence of the King. 
2 


dom in genera]. 

The third is the particular Supplies of Mane. 
for the Defence of Sea — in — ng 
Danger, both ordinary and extraordinary, th 
Thing principally intended in the Writ, Thel. 
my Lords, will be the Materials, whereupon after. 
wards I ſhall ftate the Queſtion. 

In that of Tenure, I thall begin with the ger 


vice, and thole which tend immediately to Adio 


in Times of War. 

The Kings of this Realm, as they are the 1 
of the Commonwealth in general, ſo are they the 
Head and Root from whence all Tenure ſpring ; 
for as our Books agree, all the Lands within the 
Realm are held mediately or immediately of the 
Crown. As therefore the Law hath appropriated 
the Defence of the Kingdom to the Kings there- 
of, ſo hath it, as one of the principal Ways for 
effecting thereof, truſted them with the Reſervati 
on of ſuch Tenures, as might ferve for that 


Purpoſe. 


Amongſt which, intending firſt to ſpeak of 
Land-Service, I will begin with the Tenurcs of 
Knights-Service ; every Man that holds by this 
Service, from a whole Knight's Fee to any part 
thereof, ought to find a Man completely armed 
for the War. Neither doth the finding of Arms 
ſatisfy this Tenure ; for he that holds by a whol: 
Knight's Fee, ought to be forty Days in the Scr- 


vice; and he that holds by a Moiety of a Knight's | 


Fee twenty Days; and ſo in proportion, In it! 


Books of the Knight's Fee of en. II. Fi, |. 


and Hen. VIth's times, in the Exchequer, it ap- 
pears, that there were many thouſand Knight 
Fees held of the Crown. And in the Red Bond it 
is ſaid, that it was in ore oninium, that in the Con. 
queror's Time there were thirty Thouſand held 6: 
him: ſome ſince have computed them to the- 
ſcore Thouſand, which perhaps may be with tix 
Addition of thoſe that were held of comm"! 
Perſons, which are not of thoſe upon which! 
ſhall inſiſt. | | 
But it may be objected, that in reſpect nw 
Services are reſerved by the King, that therefor! 
they were not inſtituted only for the Defence 01 
Realm, but may be exacted for foreign Wars, 0 
other-where for his Majeſty's peculiar Service, 3 
he ſhall think fit : which may be inferred boti 
from the Name which our old Books and ** 
f ly 
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| (wer is clear; 


s Service by, when due to the Crown, that 
vitium; and, ſecondly, from the 


1d „ Gaſcoyne, 
— Red Book, 
the Inſtitutes, 
To the fir 


jately of der 
. m—_— of the Land ſo held, deſiring to free 
; 


he Burden of this Service, beſides 
chemſeipes of Be they reſerved to themſelves, 
= ke wiſe commonly in the Conveyance, made 
nen for their own acquittal againſt the King, 
and the Feoffee took the whole Burden thereof 
—_ himſelf : and therefore in the Book of 
Knights Fees of Hen. I's Time, in ſo many 
hundred Certificates of thoſe that held immedi- 


I itely of the King, Willam London of Wilts certifies 


this; Quod nullum Militem habeo Feofatum, fed 
beo defendere feodum meum per ſervitium Corporis 
nei. Gf this Nature are three or four others. 
All the reſt after certifies, by how many Knights 
Fees he holds : them likewiſe he certifys that 
Defendit, &c. of the King by ſuch and ſuch Milites 
Trofates, And in theſe Deeds of F eoffment, after 
the Reſervation to the Feoffor, was this Clauſe - 
faciend? inde, ſometimes Forinſecum ſervitium, ſome- 
times Regale ſervititum. Bract. lib. 2. fol. 36, 37. and 
Feta. lib. 3. cap.14. ſaith, that it is called Regale fer- 
vitium, quia eft ſervitium Domini Regis; and by them 


Regale jervitium, and ſervitium Domini Regis, are all 


one and the ſame thing. To that therefore I ſhall need 
to gire no further Anſwer. By the ſame Authors it 
is called Forinſecum, quia capitur foris five extra 
ſeroitium, guod fit Domino Capitali I and that is the 
meaning of the Word: and that it is called Fo- 
rinſecum, in regard the Service is to be done Foris, 
that is, out of the Kingdom, 1s cleared to your 
Lordſhips by theſe Caſes, P' 49 Hen. III. Com. 31 
Ed. 1. Rot. 32. Dorſ. Com. Hil. 33 Ed. 1. Rot. 52. 
Dorſ, Cornage, which we know 1s to wind a 
Horn within the Realm, in all thoſe three Caſes 
is called ſervitinm Forinſecum Domini Regis Cornagij; 
and Ca/tleguard in the County of Northumberland, 
at the Caſtle of Bamburgh, called Forinſecum ſerv:;- 
tium Domini Regis. 

To the ſecond Part of this Objection, that this 
Service hath been often performed beyond Sea; 
for the preſent I ſhall give Anſwer thereunto but in 
part, by telling your Lordſhips, without making 
Proof thereof, that Eſcuage, which is all the Pe- 
nalty that lies upon the Tenant for his Default, 
cannot be aſſeſſed but in Parliament; which, if 
it be ſo, proves that the King cannot command 
this Service, otherwiſe than for the Good and De- 
fence of the Realm, in regard that if it be other- 
wiſe, no Eſcuage can be aſſeſſed without conſent 
in Parliament; which by intendment, according 
to the good the Kingdom is likely to receive by 
the Service, will proportionably leſſen or increaſe 
the Eſcuage. | 
My Lords, That this Service was inſtituted for 
the Defence of the Realm, appears by the Care 
the Law hath always taken for the Increaſe and 
Preſervation of theſe Services; ſo that if the Lord 
purchaſe part of the Land, yet the whole Service 
"mans ; which being entire, and to be done by 
the Body of a Man, in that of being a Steward 
or Bailiff, or other private Service, makes an Ex- 
"nguiſhment of the whole. The Authorities in 


woes are * the Statute of Mor!maine 7 Ed. I. 
Vo. I. AS 
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the Miſchief by conveying Lands to Houſes of 
Religion is there expreſſed to be, Quod ſervitia que 
ex hujuſmodi feodis debentur, & que ad defenſionem 
Regni ab initio proviſa fuerunt, indebite ſubtrabantur. 
And beſides the Declaration that they are for the 
Defence of the Realm, that Statute likewiſe pro- 
miſes for the Increaſe of them; for if the Lord 
enters not within a Vear and a Day after the Feoff- 


ment, the King is to enter; and as the Words 


of the Statute are alios inde feoffavimus per certa 
ſervitia nobis inde ad defanſionem Regni noſtri facienda, 
the Words are obſervable, per ſervitia nobis inde 
facienda ; tor tho the Service be to be done to 
che King, it is to be done ad defenſionem Regni. 
This explains the Charter of Hen. I. inrolled in the 
Red Book in the Exchequer, and cited in Mat. 
Paris, in the firſt Leaf of Hen. L's Reign; where 
the King frees Knights-Service Lands from all 
Gelds and Taxes; that being eaſed of this Burden, 
apti & parati ſint ad Servitium meum, & ad de- 
fenſionem Regni mei. In the Black Book in the 
Exchequer, fo. 3. Scutage is thus defined, ut in- 
veniente in Regnum hoſtium machinatione, it is then 
due: ſee Bracton in his ſecond Book fol. 36 and 37. 
that they are ſo, Propter exercitum & Patriæ tui- 
tionem, and to be performed certis temporibus cum 
caſus & neceſſitas evenerit. Bract. fol. 162. Les Fees 
de chartre fuerunt purveans ad defence de notreRealme. 
The Books are expreſs, the 35 Hen. VI. 41. 8 R. 
fol. 105. Talbo?”'s Caſe, 6 Kep. fo. 2. Bruerton's Caſe, 
Inſtitut. pl. 103. Co. Preface to the ninth Report. 
For the further clearing of what is ſaid already, 
and what I am to add, it is obſervable, that theſe 


Services are not created ex proviſione hominum, but 


ex proviſione legis; for as it is in 33 Hen. VI. 7. and 
ſixth Rep. fol. 7. Wheeler's Caſe, if the King grants 
Land without reſerving any Service at all, or ab/q 

aliquo inde reddendo, the Patentee ſhall hold the Land 
by Knights-Service in Capite. The Book of 24 Ed. 
III. 65. Stamford Prerogat. fol. 10. Inſtitut. pl. 73. 
it's ſaid, the firſt Kings of this Realm had all the 
Lands of it in their own Hands; which appears 
likewiſe by this, that all the Lands within the King- 
dom are held mediately or immediately of the Crown. 
In tho transferring of theſe Lands to the ſeveral Inha- 
bitants, we ſee, by the Caſes before cited, that the 
Care and Proviſion of the Law was, that all 


ſhould by Tenure of the Crown be made liable 


to the Defence of the Kingdom. I ſhall briefly 
therefore ſhew how the Kings of this Realm have 
executed the Truſt for the Defence both of Land 
and Sea. | 
And firſt, a little farther to proſecute the Land- 
Service, becauſe the Tenure by Knights-Service 
ties the Tenant only to forty Days Service, and 
that for the Defence of the Realm only in general; 
they therefore reſerved divers other Tenures for 
particular and certain Services; as Grand Serjean- 
ties, ſome whereof, as in the Inſtitutes, fol. 106. is 
obſerved were for Service of Honour in times of 
Peace; and ſome for Military Service, of which 
laſt ſort, as appears in the Book of Serjeanties in 
the Exchequer, and many Rolls of them in the 
Tally-Office, were very many ; ſome whereof were 
to carry the King's Banner, ſome to ſummons the 
Tenants ad exercitum, ſome to be of the Van- 
guard, ſome of the Rear; ſome to ſerve in Wales, 
ſome in Scotland, ſome infra quatuor maria, ſome 
infra Cinque Portus Angliæ. Of theſe are Services 
of all ſorts neceſſary for an Army; and in reſpect 
of the Multitude of theſe Military Serjeanties over 
others, as forgetting 117 Brit. fol. 164. in his 
8 f N 
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Definition of Grand-Serjeanty, faith, that they are 


Pur defence del Royalme ; and Fleta lib. 3. cap. 16. 
Magna Serjeantia Regem tantum reſpiciunt & Patrice 
defenſionem. Beſides the Grand-Serjeanties, of this 
Nature likewiſe are the Tenure of Cornage, to 
give warning of the Enemies coming into the 
Kingdom, and the Tenures by Caſtle-Guard: Theſe 
by Littleton were eleven Thouſand, to defend the 
Caſtles when the Enemy enters the Realm, with- 
in Forts and Bulwarks of the Realm. Mr. Camden 
P. 515. obſerves, there were 1115 in Henry II's 
Time, whereof a great part, and eſpecially ſuch 
as were upon the Sca-Coaſts and Frontiers of Sc0/- 
land and Wales, the Places of greateſt danger, 
were the King's. And beſides theſe Grand-Serjean- 
ties that were to be perform'd by the Bodies of 
Men, there are Petty-Serjeanties for finding of 
Armour of all ſorts for the War. 

My Lords, That the former Kings did execute 
this Power of Tenures for the Detence of the 
Realm, according to the Truſt the Law repo- 
ſed in them, appears further in this, that in the 
Places of greateſt Danger there ever were moſt of 
them. All along the Sea-Coaſts of Kent and Sy/- 

ex, neareſt of all others to France, are the Cinque- 
Ports, whichfor their Sea-Service have all the Juriſ- 
diction within themſelves, that the Inhabitants for 
weakening theſe Parts, might not be compelled ro 
travel out of them for any Matters of Juſtice, 
and divers other Privileges; both to invite the 
People to live there, and to incourage them to 
the Defence of thoſe Parts. And Dover Caſtle, 
the Key of the Kingdom, as of greateſt Conſe- 
quence, ſo hath it two hundred Tenures by Caſtle- 
Guard, wanting very few, beſides divers Tenures 
for the repairing of the Caſtle ; which appears 
by the Record called the Quire of Dover, remain- 
ing in the Exchequer ; which that it 1s a Record, 


and determines the Service of the Cinque-Ports, 


as Dgomſaday-Book doth the Tenures of antient 
Demeſn, appears in Comm* 27 Edw. I. Kol. 35. 
and by another Record added to that Quire of 
Dover, 20 Edw.TV. it likewiſe appears, that in 
the time of War the King As to maintain in that 
- Caſtle, one thouſand Foot, and one hundred 
Horſe. Next, to come to the Borders of Sco7- 
land, there we find the Franchiſement of the Biſhop- 
rick of Durham, inſtituted likewiſe for that Pur- 


poſe, for the Defence of thoſe Parts; which Wil- 


liam the Conqueror, as Malmſ. fo. 157. obſerves, 
firſt made a County Palatine, and Walther Biſhop 


thereof, Ducem pariter & Epiſcopum, ut refra na- 


ret Rebellionem Gentis gladio, & reformaret mores 
eloquis, And beſides all this, in all the Counties 


of Cumberland, Northumberland, and Weſtmoreland, 
are more ſuch Tenures for the Defence of the 


Realm, than in any of the Inland Counties, and 
*hoſe likewiſe moſt proper for Bodies. Com. Pa. 
21 Edw.T. Rot. 32. It's there found by Inquiſi- 
tion returned into the Exchequer out of Parlia- 
ment, that every Lord of a Town within the 
County of Northumberland, held by Cornage when 
the Scots entred the Realm. Mr. Camden in his 
Britannia, pag. 794, and 799. mentioning the great 
Number of Petty-Baronies and Caſtles all along 
thoſe Marches, which Brit. fol. 87. and Inſtit. fol. 
73. ſay were inſtituted for the Defence of the 
Realm ; obſerves here likewiſe the Policy of the 
Law, and likewiſe in the many Serjeanties there, in 
advancing of the King's Army, to be of the Van- 

uard, and in the Retreat in the Rear, thoſe Peo- 
ple beſt knowing the Ways and Paſſages of the 


Country. 


37. Proceedings between the King aul 19Cy 5 
Whence, my Lords, when we © 
Marches of Wales, there we find another Coun 


Palatine, I mean that of Cheſter, and the C. 
Cheſter and his Barons to oppoſe the Well 1. a 
lions upon theſe Marches ; beſides the lik 8 
vices, as upon the Borders of Scotland, this ne 
likewiſe many Lords Marchers of ſeveral 5 
nies, who had Adminiſtration of all Juſtice wrog 
themſelves, fecundum legem Marchig : ang for þ 5 
Service to be done againſt the Welſh, the = 
two ſpecial Privileges, that is, the third "wa ws 
all the Spoils in the War, as was adjudged in * 
liament, the 20 Edi. I. Banc. Regis Kot. 177 
that great Caſe between the Farls of Gloret * 
Hereford, and in the Parliament Book, 20 Ea 
And, Secondly, all the Priſoners that they took in 
the Wars, er conſuetudinem Marchie, belonged : 
the Takers of them. Tin. 25 Edv. I. Ry Sy 
Co. Roger de Kownwell, in partibus My, 6 
mery, in guerra Walliæ, 23 Edw.1. had 4 | 
three Melſo Priſoners 3 and becauſe, by the Kin » 
Command, they were releaſed of their ip 
ment, it is there adjudged, that the King ſhould 
pay him forty Pounds in Recompenſe thereof And 
ſo it was adjudged, Com? Hil. 25 Ede. I. Ry 11 
. 
My Lords, His Majefty is in the actual Poſ. 
ſeſſion of theſe Military Services, by taking the 
Profits of Wards, Marriages, Releaſes, Licenſes, 
Forteitures for Alienations, and primer ſein, as 
Fruits of them. : 
That the Profits of Wards and Marriages are 
to be ſpent in Wars, for the Defence of the 
Realm as well as for the bringing up the Ward, 
the Books are, 35 Hen. VI. 41. Brit. 162. Thar 
the King receives the Profits, becauſe he is not 
able to do the Service. If the King's Ward was 
within Age, when the Tenants were ſummoned 
ad exercitum, he paid no Eſcuage, as is adjudged, 
MH. 20 Edw.1. Reit.g. & 20. Comm? and M. 23 
Eq. I. Br. irrot. So it is for Reliefs and Li. 
cenſes; and Forfeitures of Alienation of the King's 
Tenant without his Conſent might not be altered; 
and for primer Sei/in, the King was to receive the 
Profits till the Tenant, by his Homage, had al: 
ſured the King of his Service; the Summons al- 


ways commanding him to be at the Place of Ren- 


dezvous, in fide & homagio quibus nobis teemini, 
All theſe things being but Fruits that fall from 
theſe Military Services. | 

My Lords, Now to come to the Sea-Service, 
the Care and Execution of this Truſt by Tenure, 
was extended likewiſe to the Defence of the Sea. 
The Town of Lewis in Suſſex holds by this Ser- 
vice, quod ſi Rex ad mare cuſtodiend* ſuos mittere di- 
luifſet, they paid ſo much Money, & hos habebail 
qui innavibus arma cuſtodiebant. This, my Lords, i, 
in Doomſ/day-Book, in Colcheſter every Houle to pij 
6 d. per ann. ad victum Soldior” Regis, ad cxjed: 
tionem terr@ vel maris, Warwick, &. Rex per mare 
contra hoſtes ibat, the Town was to find four 
Boatſwains. Salisbury, then to pay ſo much Mo- 
ney, ad paſcendum Buſlecorlos Domini Regis, wt, 
as Florentius explains the Word, be Mimijtero: Mal. 
cos, Gloceſter, and other Places, ſuch a Weight 
of Iron, ad Claves navium Regis. Others, 10 
find Horſes to carry Armour and Weapons to the 
Ships. My Lords, of this Nature are many 1. 
that Book, which particularly to mention, to gil 


Time, I will omit. | 


That the Tenures of this kind after the Con. 


queror's Time, continued in Uſe, and wg . 
| : now! 


7 
* 
3 
<4 
f 
1 
4 
4 
7 
l 
A 
3 
3 
k 
7 
E 
I 
1 
h 
4 
q 
Az 
4 
+ 7 
d 
©. 
be 
1 
4 
5 
5 
b 
* 
4 
3 
A 
4 
„ 
A 
. 
4 
8 
4 
Co 
We 
* 
Av 
4 
2 
4 
8 
_ 
2 
1 
8 
3 
I 
I 
8 
Is 
* 
8 
3 
* 
FF 
4 
2 
[1 * 
5 
1 
. 
= 
1 
= 
: 
_< 
— 
* 
* * 
E 
5 
* 
1 
0 44 
= 
5 
1 
3 
3 
3 
"= 
== 
8 
=. 
DO 
A 
2 
= 
4 
3 
H 
1 
_ 
1 
* 
x 
AM 
4 
= 
= 
. 
5 
x 
8 
= 
= 
4 
= 
3 
1 E. 
> 
1 
1 
=. 
== 
4 * 
1 
3 
4 * 
2 i 
= 
_. 
"= 
— i 
8 
8 
BH 
* 
wv 
1 
420 
==. 
1 
"*B 
23 
<8 
* 
= 
3 
1 
5 
= 
1 
1 
i 
E 
5 
. 
4 7 
1 
* 
1 
33 
_— 
% 
ad 
Fl 
bel 
FM 
3 
8 
N 
3 
3 
* 
bY 
" 
2 
2 : 
Cf 
3 
* 
0 
851 
OA 
1 
1 
X 
3 
* 
2 4 o 
5 
5 5 
3 
* 
8 
7 
5 
. 5Y 
-71 
1 
4 : 
=. 
M 
3 
7 
75 
' 


. © 
4 * 
J | 77 A. 


© Summons. 


3 „ * „ * * n 
* 4 by = 17 T7 v + * ” 4 * 1 Lal = OE RT TED H 1 * e REELS * a 3 4 * PRA 5 r ” n FP arc 
* 5 by 7 8 Y 5 52 * e 2 99 r * 8 Fe * r ö 8 N a n * — . 8 
N 505 ese . BEES n 5 * * b : oy \ 7 y 4 1 . A ⁵ ͤdl!ß i ̃⅛ dd. n N r CO OO IE FO AV! EE Wired be Su hands ot es r ˙ Re Ee en Dee een nen c nn * 
p05 ee, — 4 — As FP « RE ba: 1 2 * 3 8 5 CE 5 3 2 ye * * F TIER EOS UTE, RR n ba; ö * n Rc JED IPRS WEE TREE IV * RA 8 * 9 nen * e's = RY * 2 * ids 
Fs. of 8 ISS Set ME Ts 5; ENS} RY TS Ra I IR. M ACTING ER A 5 — r 8 r N r R e N RRR **“ y CL nan ha EE aig * _ a ene ea 4 * * * N a - 


1637. John Hampden Eſq; 
appears by the Regiſter #0. 2. where, 
her Services, is this of Shipping allo 
heſe Words; nod clamat tenere de 

his per liberuim ſervitium inveniendi nobis quinque 
% oma? Scrvitiuzs. In the Iter-Roll of 
Nav®® %, J. Rot. 7. it is preſented that the 
a o Maldon tenet per Serjeantiam inveniendi 
„%, na veim quandocungue Rex neceſſe babuerit ire 
as wittere propter negotium Regni. And trom the 
5 they came to the Place of their Rendezvous, 


o ſtay in the Service forty Days, ſaptibus pro- 


{non 
amongft. Oc 
injtanced in t 


Pefnult at che Welſh War, they plead they had no 
Lords, in the Book of Serjeanties of 
da the Firſt's Time, in Keul, the Town of 
-//;pshorne is to find one Ship; and in the Coun- 
1 of Berks, Fulle Caudry holds the Mannor of 
Poduworth, per jerjeantiam inveniendi ſervientem to 
«form Sea-Service, Bract. 20. 8 Edw, II. Rot. 
40. William Dier, in the County of Sy//ex, to find 
i certain Proportion of Cordage. ter Cantiæ, 21 
Elo. I. Rot. 46. Solomon de Campis holds per ſer- 
mation lenendi Caput Domini Regis, when he is 
at Sea, / neceſſe = and fo Kol. 30. another 
in the fame Iter-Roll. The Cinque Ports and their 
Members are to find twenty Men, and a Maſter, 
bye armatos & bene ariatcs; from the Time that 
they come to their Rendezvous, they are to con- 
linde in the Service fifteen Days, at their own 
Charge, and afterwards ſo long as the King plea- 
ſeck; but after the fifteen Days, the King is to 
pay the Maſter 6 d. a Day, and the reſt 3 4. a Day 
tor their Wages. This Service appears by the 
Record of the Quire of Dover betorementioned, 
and the Patent Roll 7 Hen. VII. both which Re- 
cords imply, that this Service of theirs cannot be 
exacted, otherwiſe than for the Defence of the Sea; 
for it cannot be demanded but once in a Year, 
nor then neither, iſi neceſſe fuerit, Parl. Pet, 
1 Edw, III. Rot. 4. the Barons of the Ports, in 
conſideration of this Sea-Service, pray a Confir- 
mation of their Liberties, pro ſalvatione difti Na- 
vigi & Regni z and commonly when the Land- 
Service was ſummoned, theſe were likewiſe ſum- 
mozed to the ſame Service at Sea, as appears by 
the cloſe Rolls, 28 Edw. I. M. 15. 31 Edv. I. 
and 34 Edto. I. M. 15, 16. In all which Years 
the Land-Service was ſummoned for Scotland, and 
the Summons both for the one and the other run 
in the ſame Words, commanding them to be at 
the Place, cn toto ſervitio veſtro quod nobis debetis, 
which ſhews it to be a Service by Tenure. That 


So, my 


theſe Services of theirs are for the Defence of the 


Realm, and likewiſe that there are many other 
of the like Nature beſides theſe, which by a ſu- 
perficia] reading of two or three Iter-Rolls, I have 
ated, appears by the Parliament Roll, 13 Ed. III. 
% 1. M. 11, where it is declared in theſe Words, 
That the Cinque Ports and other great Towns 
ind Havens are franchiſed, pur eſtre & mure inter 
wes & Aliens, if it ſhall fall out that they ſhall 
endeavour, wotre enter & aſſay & ſunt tenus a ceo 
/are, My Lords, a fuller Declaration than this 
there cannot be, that both the Ports, and Ha- 
ves, and Sca-Towns, are bound to the Service 
vo! Shipping, for the extraordinary Defence of the 
Realm, as well as the ordinary. | 

have now done with the Service in kind : and 
becauſe theſe which immediately tend to Action 
alone, were not ſufficient to defend the Real; and 


this -Þ Ituti 
IN the Frame and firſt Conſtitution of the 
50 | | 


And being there preſented, that they made 


in the Caſe of Ship-Money. 499 


Commonwealth, being foreſeen, and that the Land, 
or Fundus Regni, the moſt viſible and conſtant 
Supplier of our Wants, was beſt able to ſupply 
this likewiſe ; therefore beſides them, there were 
divers other Tenures created for that Purpoſe. 
Thoie which I am next to ſpeak of, are ſuch as 
ſupply his Majeſty with Money for that Purpoſe. 


In the Black Book in the Exchequer, lib. 1. cap. 7. 


it is faid, that in particular Regni ſtatu ad ſti- 
pendia & donativa Militum & alia neceſſaria & 


caſtellis, and other Lands in quibus agricultura non 


exercebatur pecunia numerata ſucceſſebat. It might 
from hence be colourably inferr'd, that in reſpect 
ex proviſione Legis, upon the King's paſſing of 
Lands, a Tenure for Knights Service for the De- 
tence of the Realm was to be reſerved ; that in 
caſe upon ſuch Grants, Rents only, without any 
ſuch Tenure, were reſerved, yet that Money 
ſhould be imploy*d for Soldiers Wages, and other 
neceſſary Affairs of the Commonwealth, ad ſti- 
pendia Militum & alia neceſſaria. But not to preſs 
this further, 't is plain, That all Men within the 
Kingdom were. not equally inheritable, either to 
the Body or Propriety of Lands or Goods, but 
that there are Degrees and Ranks, and each dit- 
fering from other in all theſe. Firſt, Villains. 
Secondly, Freeholders, either by Knights Service, 
or Free Socage. Thirdly, Tenants of antient De- 
mein, and that held by Burgage within Cities and 
Burrough Towns. 


Firſt, ſor the Villain, we know, that as to his 


Lord he had Freedom in neither; in reſpect of 
his Body, he could not ire qua voluit; but the 
Lord at his Will might impriſon him, and in re- 


ſpect of his Land and Goods he might tax him 


de haut & de baſs. BUS: 

Secondly, The Freeholders, the greateſt Part of 
the Realm, always had an abſolute Freedom in 
them both. | | 

The third Sort, and thoſe are the Tenants in 
antient Demeſn and Burgers, they had an abſolute 
Freedom in their Perſons, but qualified in the o- 


ther of Property, not taxable at the Will, as Vil- 


lains, but for the Defence and other neceſſary Af- 
fairs of the Realm, they might be taxed without 
Conſent in Parliament. My Lords, That theſe 


had a divided Eſtate from other free Tenants, is 


clear. And firſt, for Tenants in antient Demeſn: 
It is to be queſtioned whether ſuch Land be an- 
tient Demeſn, yea or no; the Iſſue is in theſe 
Words, whether it be antient Demeſn or frank 
Fee. By this it appeareth they have not a frank 
and free Eſtate, as the others have; and as all 
our Books agree, they have no Vote in Parlia- 
ment, for they have no Voice in the Election of 
Knights, nor pay to the Expences of the Knights 
that ſerve in Parliament, nor Soldiers granted in 
Parliament, Na. Brev. 79. and 14. It is often 
diſputed in our Books, whether Acts of Parlia- 
ment extend, to them, unleſs they be eſpecially 
named; neither can they ſue at Common-Law 
for any thing that concerns the Freehold, but on- 


ly by a Writ of Right cloſe within themſelves. 


And therefore Bracton, fo. 209. calls them villa- 
no; Privilegiatos. The ſame it is of Burgeſſes with- 


in Cities and Burroughs; and therefore the Sta- 
tute of Merton makes it a Diſparagement for the 


Lord to marry his Ward, villanis & aliis ſicut Bur- 
genſibus, Na. Br. 7. and other Books. No Aſſizes 


will lie for ſuch Lands, but they are impleadable 
without Original Writ, by a Bill of freſh Force ; 
and as a Chattel, they may deviſe their Land. By 

the 


S If 2 


{ 1 
Wind 
£ 
9 ” 
* 
1 
* 1 
WT 
n 15 
£ , F 
1 4 
+ 1 
7 ' 
+ as 
. 14 


2 382 K ' 6 pl - 
. — g grorairngt, + 


— . _ 7 


—— 


TD 


— 


— — — — a — AT". ESD" l ER " 
EPF * r - Ln 
— — ——— — 
-, 3 4 x 


— — 
oY 


— 
—— 
_ 


— * 


* — — — : 
w e 
. * 


— 


= * 1 Lo — 
— ho — 
7 mpegs * 
— — _ © — o + 
2 r gy a re 
— => < 


= — 


. 96 


O _ 8 >> - ———— 
— — Sos — * — — 
— „rr 2 — — 
n now — — * 
_ — — - — === 9 
= > — SS. W's . 2 


— 


— 


La) —— 


500 


the Statute 1 Edo. II. de militibus, for ſuch Land 
and antient Demeſn, no Man is compellable to 
take the Order of Knighthood. Much more might 
be brought in Proof of this, which I omit. 

My Lords, all our Books agree, the Tenants 
in antient Demeſn, were to plow and manure the 
King's Lands, being his Demeſn. In a Manu- 
{cript that I have ſeen, the Author faith, that he 
hath an antient Manuſcript which faith, ** That 
the Corn, and other Victuals, ariſing hereby, 
* was to ſtore the King's Gariſons and Caſtles ; 
and conſidering the Numbers of thoſe Gariſons, 
there being above a Thouſand of them in the 


King's Hand at the Conqueſt, as appears by 
' * Doomſday-Book, and that thoſe Mannors for the 


* moſt part are great, and the greateſt Part of 
the Socage-Tenures, till Henry IId's Time, as 
* appears by the Þ/ac*-Book, lib. 1. cap. 23. were 


« to find Victuals of all Sorts, in kind, for the 


„ Proviſion of the King's Houſhold, and were 
in his Time turned into Rents.” Altho this 
may ſeem probable, yer becauſe I have not ſeen 
the Manuſcript, I will inſiſt no more upon it. 
That for which theſe, and the Tenures of Bur- 
gage in the King's Cities and Burroughs, were 
mentioned in the raiſing of Moneys for the neceſ- 
ſary Affairs of the State; that theſe were anti- 
ently talliable without their Conſent in Parliament, 
is ſo plain and frequent in the Exchequer Rolls, as 
that I intend to cite nothing in Proof thereof ; it 
will be admitted by them that argue on the other 
Side. That which 1 ſhall endeavour to prove is, 
That theſe were not talliable at the King's Will 
and Pleaſure, but only for the Defence and other 
Neceſſities of State, Na. Br. fo. 15. 49 Edw. III. 
22. They be not talliable, de haut & vaſs, as Vil- 
lains are; and therefore Bracton, fo. 209. calls 
them villanos Privilegiatos, lib. Parl. fo. 112, tallia- 
re & rationabile auxilium dare pro neceſſitate. Na. 
Br. I. talliable pur grand Cauſe, Rot. Parl. 6 Edw, 
HI. Commiſſions to tax Cities and Burroughs, 
and antient Demeſne, upon Petitions of the Com- 
mons revoked, and Writs in due form to be ſent ; 
and for the time to come, the King ſhall not aſſeſs, 
but in ſuch a manner, come ad eſtre fait en temps 
de ſeux Anceſtors & come il denera pur reaſon. The 
Occaſion not requiring it, I ſhall ſay nothing of it, 
when theſe Taxes were diſuſed. My Lords, I have 
now done with the Tenures, the firſt Way where- 
by the Law hath provided for the Safety of this 
Realm; which of themſelves not enabling the Kings 
intruſted therewithal ſufficiently to do it, the Law 


therefore, beſides the Honours, Caſtles, Mannors, 


and other conſtant Revenues of the Crown, for 
the Supportation of the ordinary Charges thereof, 
hath appointed unto it divers Prerogatives, for 
the Extraordinary, and for this of the Defence of 
the Realm, as one of the chiefeſt of them ; theſe 
Prerogatives then have an Influence into the States 
of all the Subjects in the Realm, and are ſo many, 
that to gain Time, I will omi . mention any 
of them. 

That which I will inſiſt upon, will be to prove, 
that the Things coming to the Crown by this Pre- 
rogative way, are to be imployed for the Defence, 
and other publick Affairs of the Realm. 

In his Majeſty there is a double Capacity, Natu- 
ral and Politick. All his Prerogatives are Jure 
Coronæ, and of all fuch Things he is ſeiſed Jure 
Coronæ; and therefore, as in other Corporations, 
ſuch Things are Patrimonia & bona publica, to be 
imployed for the common Good, fo likewiſe by 


3 
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becauſe the King is hereby to defend the 


that the King will live of his own Revenues; 


| 13 Car J. 
the ſame Reaſon here. The Reaſon Why the k 
hath Treafure Trove, and Gold and $1 c Kin 


. . : IIVer Mi 
in the Farth in the Caſe of Mines, is here 
C5 


x ; * Kin ö 
and in the I itude, in the Title of Socage fo, 2 n. 


the reaſon of many of the reſt, Qia theſaurus Ni., 
eſt ſundamentum belli & Firmamentym Pai; - T5181 
conceive to be the Reaſon, that by e 
14 Ed. 3. cap. 1. Eſcheats, Wardſhips, Cuſt 55 
and Profits ariſing of the Realm of England we 
be declared to be ſpent for the Safeguard of * 


Realm, more than the Profits of the King's Man. 


nors and Lands; and of the Difference made 
the Comm” M. 3. Kich. 2, London, between N 
promiſſrones Regni, which by the Advice of 0 
Lords of the Council were to be ſpent in the Hou 
hold, and the other Protits of the Crown to be Pen 
Circa jalvationem & defenſionem Regni. In the io 
liament Roll 6 Nich. N. 42. the Commons petition 
that Wards, Marriages, Releaſes, Eſcheats, >a 
tures, and other Profits of the Crown, may be 
kept to be ſpent upon the Wars for the Defence 
of the Kingdom: which ſheweth, that there wa; 
always a Difference made between the Profits 
ariſing of the King's Mannors and Lands, and that 
which roſe by the Prerogative, caſual and accider. 
tal Ways. My Lords, I have now done with theſ- 
The third Way the Law hath provided for the 
Defence of the Kingdom, is particular Supplies 
of Money for the Defence of the Sea alone in times 
of Danger, both ordinary and extraordinary: for 


beſides the Supphes of Money before mentioned, 


which are to be imployed for the Good and De- 
fence of the Realm in general, as in the other 
Caſes where the Law putteth the King to any 
particular Charge for the Protection of the Subject, 
it always inables him thereunto, and yields him 
particular Supplies of Money for the Maintenance 
of the Charge; fo here the Courts of Juſtice, for 
the Preſervation of us in our Rights, are ſupported 
at his Charge; and that is the Reaſon why he hath 
all Fines and Amerciaments, the Goods of Out- 
Law'd Men in perſonal Actions, Brad. Lib. 3. 
cap. 13. fol. 129. and Fines for purchaſing of Ori. 
gina! Writs, & pro licemtiis cuncordardi, which in 
Suppoſition of Law, are paid for not proceed- 
ing, and Troubling the Court without Cauſe. The 
King's Juſtices who are maintained in their Places 
at the King's Charge, theſe are the vega Ji. 
cia“. The Defence of the Realm extends it felt 
to many Particulars of the Church, and of Religi- 
on; and therefore in the Summons of Parliament, 
the Cauſe of the calling the Parliament is always 
declared to be Pro defenſione Eccleſie Anglia in par. 
ticular, as well as Totivs Kegni, His Majeſty there- 
fore hath the Temporalities of Biſhopricks, Sed 
vacante, a great Prerogative, and that which Pa- 
trons have not; with an Addition of the Firſt. 
Fruits and Tenths of them, and all other Eccleſalti 


me - — 9 
cal Promotions and Benefices in Henry the Eighth's 


time, and likewiſe the Tithes of all Lands which lic 
not within any Pariſh. | 

For Defence of the Land alone, beſides thoſe 
Military Services before mentioned, the Profits 
of Wards and Marriages, which, as I have read, n 
other Chriſtian Prince hath as a Fruit of then, 
are received for that purpoſe. So it 1s for the 
Sea, in Rol. Sco. 10. Ed. 3. M. 16. it is faid that 
the King and his Anceſtors are Dom! Mari 
Anglicani & Defenſores contra hoſtium invaſiones ane 


. rein of this 
hoc tempus exiſtentes, For _ ſupporting Charge 


* 
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they have not only had the 

Charg- H— 4 Mark and Demy-Mark 
Grand he Wool, Wool-Fells and Leather, and 
Nia that is one Tun of Wine before 
ine laſt, and another abaft the Maſt of every 
85 hich were even due by the Common 
as appears by the Book of my Lord Dyer, 
_ 165. and Sir Jh DaviegReports, fo. 8, 
E' implyed by Mag. Char. cap. 30. that 
„ nts may trade per Ke as & anliguas Conſue- 
but likewiſe divers other Things were at- 
anted by Act of Parliament in Additi- 
As Firſt, the Petty-· Cuſtoms began 


Mercha 


Aids an 
Cuſtom up®! 


| GC and Tonnag on 
Wool-fells, Se. Leather, ana nnage up 


25 oundage, and Increaſe upon all 
ws, Hens: imported or exported, either 
_ nizens or Aliens. That which in this kind 
0 ere by his Majeſty in the 11th Year of his 
gh when this Writ iſſued forth, was three 
_ d thouſand Pounds and upwards. The Aids 
ind Subſidies, and likewiſe the Tonnage and Poun- 
dige antiently granted upon particular occaſions 
only and afrerwards to the late Kings and Queens 
for their Lives by Act of Parliament; and now 
taken by his Majeſty, and likewile the new Impo- 
ſition, altogether makes up the aforeſaid Sum of 
three hundred thouſand Pounds. Of the Legality 
thereof | intend not to ſpeak, for in caſe his Ma- 
jeſty may impoſe upon Merchandize what himſelf 
pleaſcth, there will be leſs Cauſe to tax the Inland 
Counties; and in caſe he cannot do it, it will be 
ſtrongly preſumed, that he can much leſs tax them. 
The proving theſe two things herein will ſerve my 
turn: | 

That his Majeſty de fa&o takes them, and that 
this judicially appears to your Lordinips in the 
Court; and Secondly, that thete and the antient 


| Cuſtoms, are for the Defence of the Sea. 


For the Firſt, it was declared by his Majeſty in 
the laſt Parliament, and annexed to the Petition 
of Right as part of it, that his Majeſty took them, 
and could not be without them; whereof he like- 


' wiſe deſired the Judges to take notice, and that 


they might ſo do, it is inrolled both in ts and 

other the Courts of Meſtminſter-Hull. | | 
For the ſecond, that the Grant of Cuſtom 1s 

principally for Protection of Merchants at Sea a- 


- gainſt the Enemies of the Realm, and Pirates, the 


common Enemies of all Nations, Sir John Davies 
Reports, fo. 9, & 12; and that thoſe, and like- 
wie the Impoſitions are for that purpoſe, was 
held by many of the Judges in the Argument of 
balPs Caſe 7 Fac. in the Exchequer, in the Caſe of 
lmpoſitions upon Currants, and likewife by the 


King's Council, when the ſame Caſe afterwards 
came to be debated in Parliainent, and was one 


of the main Reaſons urged by them for the Main- 
tenance of that Judgment. That the Aids and 
Subſidies, and likewiſe Tonnage and Poundage, 
betore they were granted for Life, were not only 
or the Protection of Merchants, and the ordinary 
Defence of the Sea, but alſo for the Defence 
trot in times of extraordinary Danger, and 
om Invaſion from Enemies, appears by the ſeve- 
0 \rants of them in the Parliament Rolls. Rot. 
%% 1 Rich, TE. pars 2. M. 9, & 27. the King- 
dom being in Point to be loſt by the Enemies of 


% and France, and divers others there men- 
-P 


tioned, who made War againſt us both at Land 
and Sea, a Subſidy upon the grand Cuſtoms was 
granted, as the Words are, fur le defence & reſcous 
del Kingdome; this was for two Years, and Per- 
ſons aſſigned to receive and expend the Money. 
Comm Mich. 3. Rich. II. London: William Wall- 
worth and Jahn Philpot, Citizens of London, ap- 
pointed the Treaſurers of it, upon their Accompt, 
thew the Particulars how this Money was expend- 
ed, circa ſalvalionem & defenſionem Regni, and 
were diſcharged. Ret. Parl. 3 Rich. II. M. 16, - 
17. The fame Cauſe continuing, Enemies intend- 
ed to blot out the Name of the Eugliſb from under 
Heaven, the Subſidy continued for a Year longer. 
Kot. Parl. 5 Rich. II. pars 2. M. 14, & 15. Ton- 
nage and Poundage granted 4% ut pre foit apply ſur 


_ Jajegard del Mers, and the King at the Petition of 


the Commons appoints Receivers. 6 Rich. II. M. 
13. the Commons complain, that notwithſtanding 
the Grant of Tonnage and Poundage the Sea 1s 
not kept, and therefore Perſons named and aſſign- 
ed 1n Parliament to receive the Money, and to do 
it, 10 Rich, II. M. 1. Tonnage and Poundage for 
a Year, II Rich, II. M. 6, & 12. Fonnage and 
Poundage and Subſidy for a Year. 12 Rich. II. 
M. 20. both for a Year. 14 Rich, II. M. 16. both 
for a Year. 17 Rich, II. M. 12. both for three 
Years. 20 Rich. II. M. 28. Subſidy for five Years, 
and Tonnage and Poundage for three Years. 2 
Hen. IV. M. . both for two Years. 6 Hen. IV. M. 
9, & 10, both for two Years, upon condition to 
ceaſe if the King before St. Hilary provide not a 
ſufficient Army for the Sea. 8 Hen. IV. M. g. and 
9 Hen. IV. M. 16. both for two Years for the com- 
mon Commodity and Defence of the Realm. 13 
Hen. IV. M. 10, & 11. for one Year, ſo as the 
fame be confeſſed to proceed out of their own 
good Will, and not out of Duty. 5 Hen. V. for 
four Years, upon many Conditions. 1 Hen. VI. M. 
9. for two Years. 3 Hen. VI. M. 17. Subſidy for 
three Years, Tonnage and Poundage for one Year. 
4 Hen. VI. M. 22. 6 Hen. VI. M. 11. for two Years 
Tonnage and Poundage ; and 6 5. 8 d. upon every 
Man within a Pariſh-Church that hath twenry 
Nobles, and 6 5. 8 d. upon every Knights-Fee held 
immediately of the King. 8 Hen. VI. M. 15. 
Tonnage and Poundage to continue until the next 
Parliament. 9 len. VI. M. 14. both, and for two 
Years. 10 Hen. VI. M. 21. for two Years. 23 Hen. 
VI. M. 16. for four Years, and double upon Stran- 
gers. 27 Hen. VI. M. 20, & 23. for five Years. 
37 Hen. VI. M. 8, & 42. Tonnage and Poundage 
firſt granted for Life; and M. 41. aſſigned into 
the Subjects Hands for three Years for the good 
of the Seas. 

My Lords, either by the Grant itſelf of them, 
or by the Declaration of the Cauſe of the calling 


of the Parliament, it appears, that theſe were 


all granted upon extraordinary Occaſions : and 
when they come to be granted for Life, as ap- 
pears by the Rolls and printed Statutes of 12 Ed. 
IV. cap. 13. they were not only granted for the 
ordinary Defence of the Realm, and principally 
of the Sea; but likewiſe that the Kings might al- 
ways have in readineſs a Stock of Money in their 
Hands to withſtand an Invaſion, as is declared by 
the very words of thoſe Statutes. 

My Lords, his Majeſty is in Poſſeſſion of them, 
and was pleaſed by his Proclamation printed 1626, 
declaring the Cauſe of the Diſſolution of the laſt 
Parliament, as appears Page 17, to declare that 
they were always granted to his Progenitors, => 
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the guarding of the Seas, and Safety and Defence 
of the Realm; and Page 18, is graciouſly pleaſed 
in theſe words, to declare that he doth, and muſt 
ſtill purſue thoſe Ends, and undergo that Charge 
for which they were firſt granted to the Crown; 
and Page 44, that he receives them for the guard- 
ing of the Seas, and Defence of the Realm. 

My Lords, I have now donc with the Ways 
which I firſt propounded, whereby the Law hath 
provided for the Defence of the Realm. I ſhall 
add this only, That by the Statute of Wincheſter, 
which was made in 13 Edw.1. every Man /e- 
crndum ftatum & facultates, for the words of the 


Statute are according to the quantity of his Lands 


and Goods, is to find Horſe and Armour for the 
Defence of the Realm; for that the Statute in 
this Particular, extends not only to the keeping of 
the Sea, but likewiſe to the Defence againſt Fo- 
reigners, is declar'd in the Parliament Roll of 
3 Rich. II. M. 36. and by the Statute of 5 Heu. IV. 
in the Parliament Roll M. 24. not printed, ju! 
guantitatem terrarum & bonorum, againft Invaſions 
cach Man is to find Armour. And by the Statute 


I Ed. III. cap. 3, theſe Men upon ſudden coming 
of ſtrange Enemies into the Realm, may be com- 


led to march out of their own Counties where 


they live: whether they may be compelled ſo to 


do without Wages, I ſhall have occaſion afterwards 
ro ſpeak. How far the Statute of Mincheſten and 
5 Hen. TV. for Arms upon the Statutes of 4 ard 5 
Phil. & Mar. cap. 2. and 1 Fac. cap. 25. are in 
force, I ſhall not ſpeak. | = 

My Lords, I ſhall now proceed to the ſtating 
of the Queſtion. Bracton in the Beginning of his 
Book ſaith, That in Rege neceſſaria ſunt hec duo, 
Arma & Leges, quibus utrumque tempus Bellorum 
S Pacis refte polſit gubernare. Glanvill, in the 
Beginning of his Book, faith, Reg* Maje/tatem 
Armis contra gentes ſibi regnoque inſurgentes oportet 
eſſe decora!?? His Majeſty, as he is Lord of Sea 
and Land, fo by that which hath been ſaid, it ap- 
pears that he is armed for the Defence of both. 

My Lords, The Reaſons in the Writ, as they 
are weighty, ſo from theſe known Supplies, where- 
by the Law ſhath provided for the Safety of the 
Realm, they will all of them be confeſſed ; and 
yet thereby receive Anſwer, that the Law hath 
foreſeen and provided the Supplies accordingly 
without the Way in the Wrat. 

Firſt, The Command in the Writ being Ii fide 
& legiancia quibus nobis tenemini, it's thence infer- 
red, that each Subject's Allegiance binds him to 
contribute to the Defence of the Realm. In the 
old Cuſtoms of Nor mandy, cap. 43. Allegiance 
binds ad concilii & auxilii adjumentum. This tho 
it be principally perform'd by the Parliament, both 
in Advices and Aids, yet beſides theſe extraordi- 
nary, by that which hath been ſaid, we fee both 


by the Tenures in kind, and pecuniary Supplies, 


that without the Aſſiſtance thereof, our Perſons, 
Lands, and Goods, by his Majeſty's Command 
alone, are made contributory thereunto, and that 
in a large Proportion. Secondly, The Rule where- 
by this Contribution muſt be regulated, as in the 
Writ, ſecundum ſtatum & facultates, that likewiſe 
is ſatisfied, and that both for Sea and Land. 

For Land, in caſe either the Statute of Min— 
cheſter, or 5 Hen. IV. be on foot, then in Words 
that of finding Arms, juxta quantitatem terrarum 
& bonorum. So, Secondly, in reſpect of the Te- 
nures, by Knights-Service, by the Wards, Mar- 
riages and Reliefs; theſe, I confeſs, concern the 


13 Car.. 


Tenant only : but thoſe other Tenures :., 

and Grand Serjearty, theſe concern all 4 WW ite 

reſpect of the Licenſes of Alienation _ in 

Wardſhips of Lands, held of other 1 85 N the 

that all the Tenants are become hereby war wn 
3 : ny. 7 able. 

And, Thirdly, in reſpect of the Prerogatives h. 


8 Fe > - 1 ; 
fore mentioned ; for the greater the Subjects Eſtit. 


is, the greater Influence they have into i. 
proportionably raiſe more Profit out of it N 
In reſpect of the Sea, this is fo by the Cuſl 
Aids, Subſidies, Tonnage and Poundage og 
mentioned; for the Charge of theſe is not bon . 
the Merchants alone, but by cach Subject vi 
in the Kingdom, and that ſecundum ſt atyy 8 5 
cultates ſugs. | 15 
For, Firſt, in reſpect of the Export: The ; 
ter the Eſtate, the more Wool and Wool. 
and Leather, Lead, and other Commodities; 1 
that be done by the Owner, he bears the 1 
diate Charge; if by the Merchant, according 4 


5 and 


that Proportion is his Abatement in Price to the 


Owner. So it is for Goods imported; for th. 
greater the Eſtate and Means of Livelihood are. 
the more each Perſon buys of theſe and at a dearer 
Rate. This is cleared by the Petition of the Com- 
mons in Parliament 22 Ed. III. Rot. 22 M. 41 
that the Merchants had granted to the King forty 


Shillings upon a Sack of Wool, en charge de! people 


& nemy des Marchants, And by the Statue 
36 Ed. III. cap. 11. that no Sublidy or Charge be 
granted to the King by the Merchants upon Wool 
without aſſent in Parliament. N 

Hence likewiſe that other Ground of Equity in 
the Writ, quod cines taugit ab omaibus debut fies. 
tari, receives anſwer: For as all have beneft by 
the Detence, ſo is the Compenſatio publics, we ſet 
it comes from all. The fuller Anſwer is the Par. 
lament Summons of 23 Ed. I. for Proviſion againt: 
the French, who intended Lingram Avg/icanay: 
omnino delere. Rot. Clauſ. 23 Ed. I. M. 14. Tex 
juſtiſſima provida & carcumſpectione ſucrorum prig- 
cipum ſtabilita, ſtatutꝰ Quod omnes langit ab omiile; 
approbatur; the Charge muſt be born by all, fo ic 
muſt be approved by all. 

If his Majeſty be intruſted with the Defence of 
the Realm, as in the great Cafe between the Earls 
of Hereford and Gloceſter, it is ſaid, that incumbit 
Domino Regi ſalvatio populi fibi commiſſ. and that 
per jurament® eſt aſtrictus ad providendum ſa di 
tionem Regni circumquaque, becauſe no Man goeth 
to War at his own Charge. We ſee by that which 
is already faid, that the Law hath provided the 
Stipendia Minifterii ; which that they do bind his 
Majeſty to the Defence and Safety of the King- 
dom, not only in point of Care and Vigilancy, but 
even in point of Charge too, I ſhall -ndeayour to 
prove to your Lordſhips and the Court. 

Allegiance we owe as an Act of Reciprocation 3 
for as it binds the Subject to Tribute and Subjec- 
tion, ſo therefore the King to the Charge of Pro- 
tection by the Expence of theſe, Rex ad lu 
corporum & bonorum erectus. The Supplies he hath, 
for theſe Purpoſes, tie him to the Supportation a 


the Laws, and the Execution of Juſtice. 20 f 


in the Caſe before mentioned between the Ears 


of Gloceſter and Hereford, it is laid, that Domi, 
Rex eſt omnibus & ſingulis de regno ſo Juſlilic de- 
bitor 3 which that he is ſo, even in point of Charge, 
appears in his Majeſty's Supportation of the Courts 
of Juſtice, and the Salaries not only to your Lord. 
ſhips, and other the inferior Miniſters of Juſtice, 


and antiently to the Sheriffs, but likewiſe m 


on 0! 
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her Ways. 4 Heu. VII. cap. 12. the King ſhall 
- 3 for any Favour of Charge, but that he 
1 his Laws fully executed. Parl. 23 Ed. I. 
l of Exchequer, A Clerk that attended a 
* 1 of Grievances recover'd Salary from 
f alcho the Commiſſion was for the Re- 
the F e County. This I conceive to be the 
bt c of the Declaration in the Statute of 
1 1 Ul. cap. 1. and other Statutes, That Aids, 
'+ ©" rod in Parliament, for Defence, ſhall not 
be tought into Example ; in that it might be 
conceived, that the Commons were to bear that 
Charge which principally belonged to the King. 

„gen. VII. M. 8. it is recited, That where- 
1 liament in Articulo neceſſitatis pro de- 
ſallione regui contra beſtilem adventum aliengenarum, 
the Commons granted him a large Subſidy, lia 
yam retroactis temporip1s | facere conſueverant 3 Now 
the King c indempnitats proſpicere valeNs, grants, 
that vn cedat in prejudicium nec in Poſte: in traha- 
ww in conſuetudinem. In WMiſeman's Caſe, in the 
cond Report, fo. 15, its reſolved that a Cove- 
gant to ſtand ſeized to the Uſe of Queen Elizabelb, 
chat ſhe is the Head of the Common-wealth, and 
bath the Care of repelling foreign Hoſtility, is not 


good, becauſe, faith the Book, the King is bound 


( 
2 


o do that ex Officio. Com. 315. One Reaſon why 
the King is to have Royal Mines, alledged by all 
that argued for the King, 15, becauſe he is at his 
own Charge to provide for the Defence of the 
Realm, which he cannot do without Money. In 
the Earl of Devor?s Caſe, Co. 11. 91. 6 Inſtitut. 
ſo. 28, & 131. Theſaurus Regis is called Nervas 
Beli. For the Practice, the Proof of the parti- 
cular Charges, the ſeveral Kings have been at for 
Defences of all forts, would be ſo tedious, that I 
will omit the citing of any thing in this kind. Sir 
% Davies Reports, fo. 12. many Authorities, 
and in the Treatiſe de Regalibus, pag. 81, Prin- 
cives ta Navigationem pro vectigalibus preſtare 
COT Umar, OE 

Bat becauſe his Majeſty, in the forementioned 
Proclamation, pag. 18, and 44, is graciouſly plea- 


ſed to profes, that he holds himſelf obliged to 


undergo the Charge of the Defence of the Realm, 
and of the Sea in particular, I ſhall ſpare any fur- 


ther Proof in this. 
It that in the Writ, that the Sea per Gentem An- 
7:1canam ap olim defendi conſuevit, be not anſwered 


by the $:9ti/þ Roll of 10 Ed. III. before recited, 


whict ſays, that the King and his Anceſtors Maris 
Anglican! defenſores antebac conſtiterunt, nor by what 


| is now ſaid, if it be admitted, yet that even the 


Charge of this Defence is born per gentem Angli- 
(9197, is before proved. | 
The next, and one of the main things where- 


| upon I ſhall ſtate my Queſtion, is this. His Ma- 


ſelty is in the actual Poſſeſſion, not only of the 


Service in kind, for the Defence of the Land, by 
| taking of the Benefit of the Wardſhips, Mar- 
tages, Reliefs, Fines, and Licenſes of Alienations, 


and frier Heiſin, and of the Prerogatives before 


mentioned, but likewiſe of the Services of the 
| Cingue Ports, unleſs they be releaſed ſince 7 Hen. VII. 
| (for then their Services were ſummoned) and of 
| the Tonnage and Poundage, and other Duties, 


for the Defence of the Sea: it appears not by an 


bert of the Writ, nor by any thing in the Record, 
| flat either the Services of the Cingue Ports were 


ummoned, or that any Money at all of his Ma- 
{city's was expended, either for this Service, or 


| © any other time for the Defence of the Sea. My 
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Lords, I deſire to be underſtood, I do not affirm 
that none was expended ; only this appears not 
to your Lordſhips and the Court: all that can 
be inferred from the Writ to this Purpoſe is, that 
this Ship for Bucks, is commanded to be at Portſ- 
mouth by ſuch a Day ad proficiſcend! exinde cum 
 Navibus dicti Domini Regis & Navibus alior' fid?- 
lium: ſubditorum ſuorum. By this it appears not to 
the Court, that tho the Ships are the King's, that 
they are to be ſet forth at the King's Charge; for 
the Charge may be born by the Subject for ought 
appears. 

Neither, Secondly, doth it appear, how man 
theſe Ships were, whereby the Charge, in cale it 
were born by the King, might in any Proportion 
appear to be anſwerable to the Supply before- 
mentioned. Thoſe other Ships, aliorum fidelium 
fubditor* noſtror Regis, as in truth they were not 
thoſe of the Cinque Ports, neither can they be fo 
intended unleſs it had been ſo expreſſed. | 

The Service of the Cinque Ports, and Tonnage 
and Poundage, and other Daties are the ordinary 
ſettled and known Ways by the Law appointed 
tor the Defence of the Seas ; the Way in the Writ 
by ſeſſing and altering the Property of the Sub- 
jects Goods without their Conſent, as in the Writ, 
mult needs be granted to be a Way more unuſual 
and extraordinary, Againft the Legality of it, I 
ſhall thus frame my Argument by Way of Admiſ- 
ſion: Firſt, That in caſe the Service of the Ports 
had been ſummoned, and the Money by the fore- 
mentioned Ways raiſed had been expended upon 
the Defence, and they had not been ſufficient, that 
tho in this Caſe the Writ had been legal; yet, as 
now It is, it is not. Rylie's Caſe in the 1oth Report, 
fol. 139. and Tin. 18. Ed. II. Banc. Regis 174, 
adjudged, that ſo long as he that is bound by 
Tenure, or Preſcription, is able to do it, the whole 
Level cannot be aſſeſſed to the repairing of a Wall 
or Bank. It's a Maxim, Lex non facit Salutem, 
nor that- we are to run to extraordinary, when 
the ordinary Means will ſerve the Turn; theſe 
Rules are often put in our Books, I intend to in- 
ſtance but in one or two Caſes. | 

The Common Law is the common Reliever of 
Perſons wrong'd ; that in Chancery is extraordi- 
nary, and therefore no Man can ſue there, when 
he may have Remedy at the Common Law. The 
ordinary Way of Trial for Life is by Indictment 
and a Jury; when therefore this may be done, 
and that the Sheriff, with the Poſſe Comitatus, is 
able to keep the Peace, it cannot be done by 
Martial Law, or by Judgment of the King and 
Peers in Parliament without Indictment, as was 
adjudged in the Caſe of the Earl of March, Trin. 28. 

Ed. III. Banco Regis Rot. 21, My Lords, the 
Reaſon of this Maxim of Law is, as I conceive, 
theſe Actions extraordinary are done extra ordinem, 
and done only in Times of Neceſſity, when we are 
not tied to any Rules of Law, and therefore not 
to be brought into Example, nor have any War- 
rant but only that of Neceſſity ; nor any Rule to 
guide them but what, pro hic & nunc, ſhall ſerve 
tor the bringing of them about: the ſame Power 
then that may once do them, in the omitting of 
the ordinary Way, may, by the ſame Rule, always 
do them, and 7 by Conſequence, how far ſuch 
Power is tied at any time or in any thing to any 
Rules of Law, I ſhall humbly ſubmit to your 
Lordſhips Conſideration. My Lords, I have now 
done ſtating the Queſtion, thoſe things whereupon 
I ſhall ſpend the reit of my Time are theſe. _- 

. 7 Firſt, 
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Firdt, Admitting that the ordinary Means above- 
mentioned had been all uſed, and that they had 
not been ſufficient; whether in this Caſe his Ma- 
jeſty without Conſent in Parliament, may in this 
Caſe of extraordinary Defence, alter the Property 
of the Subjects Goods for the doing thereof ? 

In the next Place, I ſhall endeavour to anſwer 
ſome Objections which may be made to the con- 
trary. | 
4 the third Place, for qualifying of this, I ſhall 
admit, that in ſome Caſes the Property of the 
Subjects Goods for the Defence of the Realm, may 
be alter'd without conſent in Parliament ; and ſhall 
ſhew what they are in particular, and compare 
them and the preſent Occaſion together. 

In the fourth Place, becauſe of ſome Precedents 
of the Matter of Fact, and likewiſe of all Autho- 
rities that may ſeem to prove a Legality\n this 
Particular of Shipping for Defence of the 


whatever it be in the General, I ſhall therefore en- 


deavour to anſwer to ſuch of them as I have met 
withal. > 

For the Fir, that to the altering of the Pro- 
perty of the Subjects Goods, tho for the Defence 
of the Realm, a Parliamentary Aſſiſtance is neceſ- 
ſary. In this it muſt be granted in the firſt place, 
that the Law ties no Man, and much leſs the King, 
to Impoſſibilities : And Secondiy, that the Kingdom 
muſt he defended. 

As therefore the Law hath put this great Truſt 
upon his Majeſty, ſo when the Supplies which by 
the Ways before-mentioned it hath put into his 


Hands fail therein, it hath provided other Ways 


for a new Supply. | | 

The firſt thing that I ſhall preſent unto your 
Lordſhips and this Court, are the Aids and Sub- 
fidies granted in Parliament. That amongſt the 
Ardua Regni negotia, for which Parliaments are 
called, this of the Defence not only is one of them, 
but even the chief, is cleared by this; that of all 
the reit none are named in particular in the Sum- 
mons, bur only this : for all the Summons of Par- 
liament ſhew the Cauſe of the calling them to be, 
pro quibuſdam arduts negotiis nos & defenſionem Regni 
ne/tri Anglia & Eccleſics Anglican concernentibus 
and in the Concluſion the Party ſummoned to be 
there, Sicut honorem noſtrum & jalvationem & defen- 
fronem Regnt & Eccleſis diligit. And in all the 
antient Summons of Parliament, when Aid was 
demanded, the particular Cauſe of Defence, and 
againſt what Enemy in ſpecial, was mentioned. 

My Lords, to gain time I will inſtance but one 
or two of each King's Reign. Clauſ. 23. Ed. I. 
AI. 4. derſ. that the French ad expugnanaum Reg 
01? Claſſe maxima & bellatorum copioſa multitudi- 
ne Reg? noftram invadunt & linguam Anglicanam 
ih propennt, &c. Clauſ. 3 Ed. II. M. 3. dorſ. 
and 7 Ed. II. M. 8. dorſ. that the Scots had enter'd, 
burnt and deſtroy*'d the Marches, and put them to 
a Tribute. Clay/; 1. Ed. III. pars 2. M. 6. and 
22 Ed. III. M. 3 1 dor. that the Scots and French had 
invaded the Realm. Clauſ. 7 Hen. IV. M. 29. dor ſ. 
that the Trench were with a great Fleet, Quaſi in 
ore Thameſis, to invade the Kingdom, and the 
King to go in Perſon; after this King's Reign, the 
Summons vas as now it is. | 

That theſe Ardra defenſtonem Regnt concernen', 
are the Aids and Means of Defence, and not the 
Way and Manner of doing of it, as their Counſel 
therein, is clear. In the Parliament Roll 6 Rich. II. 
AM. 9. This of the Manner and Way and Proſecu- 
tion of the War being given in Charge to the 

7 | 


37. Proceedings between the King and 


: ' 3 Car, I 


Commons to adviſe upon, they a g 
doit, nec ſoluit ere. al = ae this Net 
Parl. 13 Ed. III. pars 1. M. 11. the e Roy, 
given in Charge to the Commons, the : 
us ne ſont charge al Counce! doner al hes 415 - 
1% Wont pas conuzance : and fo Rot. Pax]. 21 2 
M. 5. they excuſe themſelves, and ſay th 4.11 
belongs to the King and his Council, © © * 
And that theſe ardug circa defenſio 
Aids, is expreſſed in words 2 = Be 
mons. Claus. 7 Ed. II. M. 8. dorſ, the Cayg _ 
the Parliament to withſtand the Scots, and of 
tam arduis debetis extendere mants adjutrices 0p ww N 
auxil* faciendo. Clauſ. 3 1 Ed. III. M. 21. arg - 
circa neceſſariam defenſionem Regni quam ag * 
negotium expediena* duxilium neceſſar* ng; irons 
oportet. Clauſ. 5 Rich. II. M. 2. dorſ. the King . 
ing to make a Voyage pro defenſione Regni it 
could not be done without borrowing AY "oa 
of Money ; therefore the Parliament was calle 0 
to adviſe about the aſſurance. So that, my ers 
it is clear, that the Law hath provided this Ff. 
mentary Way for ſupplying of the King's Warr, 
for the extraordinary Defence, and hath likewif 
put the Power of uſing of it into his Majeſty 
own Hands, for he may call Parliament 4 
and ſo often as he pleaſeth. 
My Lords, as the Parliament, Fir}, are het 
qualified and fitted ro make this Supply; for 
ſome of each Rank, and that thro! all the Parts of 
the gre. tart being there met, his Majeſty hav- 
ing declared the Danger, they beſt know the 
States of all Men within the Realm, and are fitteſt, 


by comparing the Danger and Mens Eſtates to. 


gether, to proportion the Aid accordingly ;) and, 
Secondly, are fitteſt for the Preſervation of that 
Fundamental Propriety which the Subject hath 
in his Lands and Goods; becauſe each Subjects 
Vote 1s included in whatſoever there is done: So 
that it cannot be done otherwiſe, I ſhall endeavour 
to prove to your Lordſhips both by Reaſon and 


Authority. 


My Furſt Reaſon is this, that the Parliament by 
the Law is appointed as the ordinary Means of 
Supply upon extraordinary Occaſions, when the 
ordinary Supplies will not do it. If this in the 
Writ therefore may without reſorting to that be 
uſed, the ſame Argument will hold as before, in 
reſorting to the Extraordinary by way of the Ordi- 
nary, and the ſame Inconveniency will follow. 
My Second Reaſon is taken from the Actions 
of former Kings in this of the Defence. The 
Aids demanded by them, and granted in Parla- 
ment even for this purpoſe of the Defence, and 
that in times of imminent Danger, are ſo frequent, 
that I will ſpare the citing of any of them. It 
rare in a Subject, and more in a Prince, to aſk 


and take that of Gift, which he may and ought i 


have of Right. 


The ſecond way was Loans and Benevolences 


demanded by them, with promiſe of repaymem 


both for the ordinary and extraordinary Defence 
of the Realm; and that as well of all the Subjec 
equally, as of ſome few. Pat. 48 Hen. III. A. 10 
a Commiſſion to the Earl of Leiceſter and others 
contrahendi mutuum in nomine noſtro de denaris & 
victualibus, and other things in munitionci Navi 
ponendis & Nautarum ſtipendiis contra bhoſtilem dati. 


tum Altenigenar” in RI noſtrum, & ad dba. 


gui; and promiſeth fe. 


(. 


/ronem & tuitionem ejuſd' 
payment. Viſis computis in the Exchequer, 26 


I. Rot. 100. the King borrows of the 1 
26900 
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upon 


Zone Regni, and promiſeth Re- 
J. 31 Ed. I. Rot. 4. and Vin. 31 Ed. I. 


1 ment. JI. 


Rot. 43+ 
repa ment prom 


| Fee Kingdom, diverſa homicidia, incendia, 
P14 dationes perpetrantes, the King being in Per- 
53 00 25 agaimt them, writes to his Council to 
f de Money; and they, diverſas vids pro dena- 
5 W exquirentes, reſolve to borrow. P. 
5 i II. Commun? for the fame Cauſe a Loan 
- l Merchants Strangers. Ic“. Scot. 1 Ed. III. 
I. 3. the Scots having entred the Realm and taken 
divers Caſtles, and chreatned a Conqueſt of Eng- 
and, and Quia creſcit ſumptuuni multitudo ia tantum 
s 5 Theſaurus noſter ad ſuſtentalionem exerciluum 
10 nequap ſlſicit, he borrows. Clauſ. 14 Ed. 
IIl. M. S. the King had borrowed 3333“. Pro ſal- 
ballen & defenſious Regni, & vult promptam ſoluti- 
mom Feri Prout decet 3 and now aſſigns it to be 
id out of the Cuſtoms. Waiſgham Pag. 179. 
44 Ed. III. the King Siniſtro uſus concilio magnas 
ſumiras pecunic of all Sorts miutuo petit, aſſeveraits 
quod in deſenſionem Eccleſia & Regni illas enpenderet; 
bat the People would not lend. Clavf. 5 Rich, II. 
II. 12, 4 the King pro deſenſione Regni, being 
to make a Voyage to Sea, deſired to borrow 
Money, and a Parliament called to give Aſſurance. 
7 Hen, IV. Rot. Franc. Money borrowed pro defen- 
#12, volons promptam & ſecuram ſolutionem feri. 
, Parl. 11 Hen. VI. M. 13. ten thouſand Pounds 
borrowed pro defenſione and ſpent, and the Parlia- 
ment order the Security. Rot. Parl. 15 Hen. VI. 
M. 3. ten thouſand Pounds borrowed pro defenſione 
by the King. Stat. 11 Hen. VII. cap. 10. it appears 
that a Benevolence had been deſired by Hen. VII. 
for the Defence of the Realm, and wherein he 
went in Perſon. The known Commiſſion to Car- 
dinal Wolſey for the Benevolence in March, 16 
Hen. VIII. it was to withſtand Infeſtiſſimos hoſtes of 
France and Scotland, who intended to invade the 
Realm ; and that the King's Coffers were now 
empty, and therefore they have Power Communi- 
candi & inducendi, perſuadendi & practicandi cum 


| ſubditis Regis ſuper amicabilem pecuniarum conceſſi- 


onem, 2 pars Pat. 37 Hen. VIII. cum pro ſuſtenta- 


lione ingentts oneris noſtrarum Copiarum, quas in pre- 


| ſenti tam per mare quam per terram conficere, & in 


| promptu babere cogimur ad reſiſtend* propellend? 


hoftem noſtrum Francorum Regem, in defenſionem 
Iutelam & ſecuritatem dilectorum ſubditorum noſtro- 


| rum, quorum ill' damnum & interitum omnibus viis 
| & modis molitur, Statut & ex conſenſu & ſcienti a 


rrciiu noſtri decrevimus aliquam opem de diftis ſubdi- 


| Us mſtris petere, & eand? cum eorum benevolentia- 
Leihen pro corum cujuſlibet facultate miniſtrand* 
| bil dubitans quin ſponte & liberaliter quiſq; pro ſua 
| /Oruone & facultate elargiturus ſit, eoque magis & 
| us quod id totum conſumab & cedat in ſuam ipſorum 
Lone; and the Power is given to levy it as 
1 Benevolence only. By the Statute of 35 Hen. 


II. cap. 12. it appears that for the Defence Hen. 


| VIE had borrowed divers Sums of Money. 


3 The third Way was by anticipating their Rents. 
%. 29 Ed. I. Rot. 58. in the Exchequer, Writs 


; went to all the Sheriffs of England, pro ſalvatione 


4/1 .; incolarum ſalvatione, & inimicorum de- 


lane; that all the Profits ariſing out of their 


ounties, and the Rents of all the King's Tenants 


25 * 11 be paid at Midſummer, 
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and allowance promiſed in the next half Year's 
Rent; and that this ad lam ardua negotia neceſſaria, 
in conſuetudinem non trahatur. 

My Lords, that not one or two, but ſo many 
Kings, and of ſuch Power and Wiſdom as many 
of them were, and that in a Matter of ſuch Conſe- 
quence, and in times of Neceſſity, ſhould ſo far 
deſcend from their Greatneſs, or ſo far prejudice 
their Right, as to borrow that of the Subject, 
which without being beholden unto them, they 
might take of Right, and bind themſelves to Re- 
payment, and all without any /alvo of their Right, 
your Lordſhips will conceive that it can hardly be 
imagined, 

My third Reaſon 1s taken from the Incertainty 
of the Way intended by the Writ; for the Law 
delighting in Certainty, to the end that the Subject 
might be ſure of ſomewhat that he might call his 
own, hath made all thoſe Things that the King 
challengeth as peculiar to himſelf from the Subject, 
either certain in themſelves, or elſe reducible to a 
Certainty cither by the Judges, Jury or Parliament, 
(or ſome other way than by his Majeſty himſelf) 
as indifferent between the King and his People. 
In this I intend not ſuch Things as are common to 
the King with the Subject, of which Nature are 
the Aids for marrying the King's eldeſt Daughter, 
or Knighting his eldeſt Son; for theſe are due to 
ſeveral common Perſons that are Lords of a Man- 
nor, as well as to the King, as appears by the 
Statute of Meſtm' 1. 3 Ed. I. cap. 35. M. 28. and 
are not due by any ſpecial Prerogative, but by 
Tenure; and yet the Common Law for avoiding 
Exceſs therein, calls it KRationabile auxilium; and 
even this by the Statute of Meſim' 1. 3 Ed. I. cap. 
35. is put into Certainty ; and the Cauſe of 


making the Statute, as therein 1s expreſſed, is, 


becauſe the People were grieved by paying more 
than was requiſite z and thereby that which was 
reaſonable, became an unreaſonable Aid. This 
Statute was general, and named not the King in 
particular; but the Statute 25 Ed. III. cap. 11. 


1s only in caſe of the King, and Na. Br. fo. 82. 


gives the Reaſon of the making of that Statute, 
becauſe the King before did diſtrain for more than 
was fit, and therefore by reaſon of the Exceſs, 
was reſtrained to a Certainty as well as the Subject. 
Neither are the Taxes and Talliages upon Cities 
and Burroughs, or antient Demeſne againit this, 
in reſpect of the baſeneſs of their Tenures before 
mentioned. And Secondly, becauſe the Subject 
that is Lord of ſuch Burrough and Mannor of 
antient Demeſne, hath them as well as the King, 
as appears by the Caſe of Nærv- Salisbury, 33 Ed. J. 
in the Parliament Book, and in the New Parlia- 
ment Roll, 8 Ed. II. for the Burrough of Ciren- 
ceſter, and Br. Trin. 33 Ed. I. Rot. 22. and Na. Br. 
97. Theſe things which are peculiar to the King, 
either they be certain in themſelves, as are Trea- 
ſure-Trove, Deodands, Wrecks, and the like, 
where the King is to have the thing itſelf; and 
ſo if it be in Money, as the Demy-Mark ; when 
in a Writ of Right the Tenant prayeth, that the 
Seiſin may be inquired, Fines pro licentia concor- 
dandi, it is the tenth Part by the Law comprized 
in the Writ of Covenant, and the Poſt-Fine one 
half ſo much more, and Fines for purchaſing Ori- 
ginal Writs ii 5. viii d. where the thing demanded 


is forty Pounds, or ten Shillings where one hun- 
dred Pounds, and ſo in proportion. Or elſe it is 


reducible to a Certainty, as in all Caſes where the 
Party is to be amerced, tho he is in miſericordia 
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dim? Regis, yet the Jury muſt find the Amercia- 
ment; and when he is to make Fine and Ranſom 
ad veluntatem Domini Regis, yet this Fine muſt 
be ſer by the Judges: when the Tenant by Knight- 
Service makes default in the Summons ad exercitun, 
which is to pay Eſcuage for the Default ; this can- 
not be ſet but in Parliament, as I ſhall prove 
hereafter, 

My Lords, to apply all to the Thing in queſti- 
on, there is a Cauſe for raiſing Money tor the 
Defence of the Realm, non definitur in lege, what 
will ſerve the turn. If his Majeſty, as in the 
Writ, may without Parliament lay 20 5. upon the 
Defendant's Goods, I ſhall humbly ſubmit it to 


your Lordſhips, why by the fame Reaſon of Law 


it might not have been 20 /. and fo ad infinitum 3 
whereby it would come to pals, that if the Sub- 
ject hath any thing at all, he is not beholden to the 
Law for it, but it is left intirely in the Mercy and 
Goodneſs of the King. 

My Lords, I am now come to the ſecond kind 
of Proofs, and that is by Authorities. The Cates 
which in the firſt Place I wilt inſiſt upon, will be 
to prove it by Induction : for if I ſhall prove that 
his Majeſty without Parliament cannot tax his 
People for ſetting forth of Land-Forces for De- 
fence, for making and maintaining of Forts and 
Caſtles for Defence, for Victuals for a defenſive 
Army, for Maintenance of Priſoners taken in a 


defenſive War, for Pledges and Hoſtages given by 


foreign States for the keeping of Peace; if it can- 
not be in all or any of theſe Particulars, the five 
Supports of a defenſive War : I ſhall then offer it 
to your Lordſhips, whether it can be done at 
all. 

Before I proceed to theſe Particulars, I ſhall ob- 
ſerve thus much, my Lords, in the general; that 
if thoſe that hold by antient Demeſn and Burgage, 
which are but baſe Tenure, cannot be taxed 71/7 
fur grand cauſe, and that have many Privileges in 

int of Eaſe and Profit in conſideration thereof, 
as they have; much leſs then can the Tenants by 
Knights-Service and Socage, that are free Tenants, 
and have no Privilege in ſupport of the Charge, 
be taxed. And as they are not taxable, but / 
grand cauſe in the general, ſo neither in particular 
for this of Defence, as is proved by that of Eſcu- 
age; for if his Majeſty without conſent in Parlia- 
ment, cannot tax his own Tenants, nor proportion 
the Fine according to his Pleaſure, when the Te- 
nant holds the Land ad exercitum, for the De- 
fence of the Kingdom, much leſs can he do it 
where there is no Tenure for that Purpoſe. That 
Eſcuage cannot be ſet without Parliament, 1s firſt 
the Statute of Running Mead, Nullum Scutagium 
vel auxilium [onatur in Kegno noſtro niſi per commune 
concilium Regiii naſtri; which tho it be not printed, 
yet it is of Record, and inrolled in the Red Book 
of the Exchequer, and cited in Mat. Paris p. 343. 
And that as well before the Confirmation of it 
9 Hen. III. as fince, it hath been by the Judges 
reputed to be a Statute and of Force, appears by 
the Book of 5 Hen. III. Mordam. 53. where it is 
pleaded and called by the Name of Magna Charta, 
and allowed; and M. 19 Ed. I. finiente 20. inci- 
lieute Banc. Regis Rot. 56. in the Caſe of Ralph de 
Tunney, it's pleaded by the Name of Magna 
Charta Fohannis Regis de Running Mead, and al- 
lowed. | 

In the Book of Knights-Fees of Ed. I.'s time, 
there is a Writ cited, which went to the Sheriff of 
Hereford thus; Datum eſt nobis intelligi quod plures 


37. Proceedings between the King and 13 Car. 


ſunt qui tenent per ſervitium Mili farin 


ſunt conceſſa per commune conciling 


Th 7 2 1 Il Seer, «HE . e F.9- 
bis, QUY CON adici il JOY Vere Scutagia Ale 2005, 
5 Keen 1907 
therefore he is commanded to levy them. CC 
| . ]jt9 +, » 
M. 8 Ed. II. Rot. dosſ. many Proceſſes Ie 
the levying of Eſcuage granted in E1 1. kor 
— . A. 1.8 - 
ſuperieded, and quite releas'd; the Rex; mg 
on the Roll is, Si dium [crviti x red 
5 S, Y MAIUM erviliuiu 72070 fu 
muniter faclum; that is, as I conceive, that 
0 


il (ν¹— 


not done per COMmuUNne Conmcilium Regni the 5 wn 
are expreſs, 13 Hen. IV. Com. Banc. Ny * 
0 * X z, 


Inſtitut. Sect. 97. 
My Lords, that thoſe that held in Socho 
Fee- Farm, or not by ſo many Knicks F * 
they were diſtrained for, were always diſchar. 5 
as appears by infinite Precedents, I ſhall 98 
uſe of it, as the manner of entring theſe Diſch.. ” 
upon the Roll; it is obſervable, that he 8 
trained ac ſi teneret per ſervitium Militare wy E 
he holds the Lands in Socage, 77 auibus "2g 
aliquod Regi in exercitibus ſuis facere non Fx „ . 
in ſome Rolls that Ration alica jus . 
ought not to be diſtrained; therefore Qua D : 
nus Rex non vult illum in hac parte injuriari ang 
Juſtum eſt, the Diſtreſſes are releaſed. Among 
divers Precedents for this, I ſhall cite but We 
two, Br. Trin. 34 Ed. I. Rot. 20. the Abbot of 
Abington and Joln Arden, the Iter Roll of 8. 
7 Ed. I. Ret. 107. of Gilbert Gifford. My Lad. 
if the King might have raiſed Money, and Gat 
Money for finding of Soldiers, or for their pang 
this manner of Entry, as I humbly conceixe 
would never have been ſuffer'd. | 

I am now come to the firſt Particular that! 
have inſtanced ; that is, the charging the Subject 
for finding of Soldiers to go our of their = 
ty for the Defence of the Realm. My Lords 
in that I ſhall in the firſt place admit theſs thre, 


cut 


Things. 


1. That every Man after the Statute of V 
cheſter, ſecundum flatum & facultates, was to find 
all manner of Arms, as well for the Defence of 
the Realm againſt Foreigners, as for the Peace; 
and that I have before proved by that of 
3 Kich, II. M. 16. and after by the Statute 
5 Flen, IV. | 

2. That upon ſudden coming of ſtrange Ene- 
mies, theſe are compelled to travel out of their 
own Counties, is the Statute of 1 Ed. III. car. ;. 
and ſo for appeaſing of any notable Rebellion, 
when the King for the doing thereof goes in 
Perſon, as appears by the Statute 11 Terry IV. 
cad. Is #hd 18, - om 

3. I ſhall admit, that ſo long as they remain at 
home, and go not out of their Counties, they 
are to have no Wages; and that the Maritime 
Shires, and thoſe that border upan Scotland and 
Wales, were not to be at the King's Charge, fo 
long as they remained at home in their own 
Counties for the Preſervation of them; but tht 
they were in that Caſe themſelves to bear the 
Charge againſt foreign Invaſion, as of making 
Hue and Cry, aſſiſting the Sheriff when he took 
the Pofſe Comitatus, and all other Things concert. 
ing the keeping of the Peace. | 

But that the Subjects are taxable either for 
Wages or Victuals, or otherwiſe for finding di 
Soldiers out of their Counties, tho for Defence ot 
the Kingdom, or that any are compellable to do 
it at their own Charge, I ſhall humbly deny. The 
Statute 1 Ed. III. ſays, that in this Caſe it ſhall be 


done, as uſually hath been done in times paſt, N 
ch 


wer 


1637. 
the Defen 


not deny, 
miſſions | 


ce of the Realm. My Lords, I ſhall 
but that before Edward III's time Com- 
1ave iſſued out of the Chancery for that 
oſe; againſt which Matters of Fact, not only 
a Hance them, but eve to weigh them down, 
wha clear that whole Armies, ſome of them of 
he leaſt, over and above them that 
k ſummoned by their Tenure, have been 
” ined at che King's Charge, from the time 
_ have departed out of their Counties, du- 
= he ahh time of their Service, and that not 
W's wich Promiſes of Payment, but that they 
5 . iid ex Theſauro Regis, out of the Exchequer ; 
neg times upon failure of Payment, Victu- 
gt Ws and other Things, upon Suit for them 
8 Facbegquer, full Payment has been made; 
2 fort in moſt Kings Reigns there are 
| many Ca es. 
My Lords, 


it's as C 
20000 at d 


this is the Anſwer that I give to 
the Commiſſions to the Country, That de facto 
the King was at the Charge uſually for defenſive 
War. By the Statute 19 Hen. VIII. cap. 1. thoſe 
chat have Annuities of the King, muſt attend him 
when the King in Perſon goes tor the Defence of 
hc Realm, or againſt Rebels: But there is a 
ſpecial Proviſe, that they ſhall have Wages of the 
King from the time they ſet out till they come to 
the King, allowing twenty Miles a Day, and at- 
terwards as long as they ſhall remain in the Ser- 
vice, Upon a Rebellion in the North 28 Hen. VIII. 
«1ſt which the King intended to go in Perſon, 
| Privy-Seals were ſent to moſt of the Gentry to 
| tend the King with the beſt Retinue that they 
could make, and likewiſe to bring the Bills of 
their Expence, and Payment promiſed, as ap- 
pears by many of thoſe Privy-Scals remaining in 
| the Palace-Treaſury. And beſides the Indentures 
| themſelves, whereof I have ſeen many, it appears 
by the Statute 2 & 3 Ed. VI. cap. 2. that the Re- 
finer of Soldiers at the King's Charge, was as well 
for Defenſive as Offenſive Wars; and allo by the 
Statute of 3 Hen. VIII. cap. 5. 

My Lords, in the next Place I ſhall endeavour 
| the Proof hereof by clear Authorities. The 
Statute of 25 Ad. III. cap. 8. is, that none ſhall 
be compelled to find Arms, but ſuch as hold by 
ſuch Service, if it be not by Grant in Parlia- 
ment, That this was not ihroductivum nove legis, 


appears by a Petition whereupon the Statute. is - 


made, that it is encounter le droit del Roylme. That 
the Common Law was ſo before the Statute, and 
likewiſe in cafe of a Defenſive War, appears by 


tne Authorities following: P. 26 Ed. I. Rot. 38. 


dr the Scots entering the Borders, a Commiſſion 
iſſued Reginaldo de Gray, to preſs Soldiers in Lan- 
aſpire z he certified by his Letter inrolled there, 
qe /ans denieres preſt, he could not procure them 
o march out of thoſe Parts; and therefore Or- 
der 1s taken in the Exchequer to ſend Money. 
That the Scots had now invaded the Kingdom, 
appears by Br. in rot m. 26 Ed. I. in Scaccar. where 
Commiſſions are inrolled for many Thouſands to 
be levied for this War at the King's Wages. Bra. 
irin.32 Ed. I. Ret. 18. Communia. The Wardens 
of the Marches of Cumberland and Weſtmorland 
rite to che Barons of the Exchequer, that where- 
as the Scots lay near the Marches with a great 
Army, and that the People of theſe Counties 
would not march out of their Counties without 
Wages and Victuals, that they would provide for 
both. 2 Pars Pat. 10 Ed. II. M. 26. and 9 Za. II. 


Ver. I. 
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in Parl. a Grant to find one Soldier for ſixty Days 
at the Charge of the Town againſt an Invaſion of 
the Scots, Now the King grants, Quod hujuſmods 
conceſſio non reddat in prejudicium, nec trahatur in 
exemplum in futuro. At the Time when this Aid 
was granted, the Scots had entered the Realm, and 
waſted the Biſhoprick of Durham, as appears in 
14 Ed. II. Ban® Reg. Rot. 60. Rot. Scot, 12 and 
13 Ed. II. M. 7. and 13. The ſame Indempnity 
upon the like Occaſion of Defence, when they 
found the Soldiers ad rogatum Regis, and the King 
commanded the Chancellor to declare as much. 
Clauſ. 13 Ed. III. M. 38. dorſ. pars 1. the Abbot 


of Ramſey diſcharged pro Cuſtodia Maritima in the 


County of Norfolk, becauſe he remained in his 
own County of Hunlinglon, cum equis & armis, for 
the Defence thereof, with this, that therefore it 
was not ration conſonans to charge him farther. 
The fame it is Rot. Fra. 21 Ed, II. M. 1. Pars 1. 


Oxon. becauſe they were prompti & parati at home 


to defend the County. But the Practice, it ſeems, 
not agreeing with the Right in the Parliament, 
20 Ed. III. M. 12. the Commons complain, that 
Commiſſions had iſſued out of the Chancery to 
charge the People in this Particular and otherwiſe, 
without Conſent in Parliament, and pray, that 
they may difobey ſuch Commiſſions. The An- 


| ſwer is, that the Commons had heretofore pro- 


miſed to aſſiſt the King with their Bodies and 
Goods in the War with France, and likewiſe for 
the Defence of the Realm ; and that the great 
Lords, conſidering the Neceſſity as well for De- 
fence as for the King's Wars, agree thereunto, 
and yet promiſe that this which is done iz ceſt 
Neceſfite, ne foit troit en conſequence 1 enſample. 
My Lords, this is a full Declaration of the Right, 
even when for the Defence, and yet ſome practiſe 
to the contrary. Before the making of the Sta- 
tute 25 Ed. III. procured the Complaints in this 
Particular, in the Parliament 21 Ed. III. M. 
22 Ed. III. Pat. 8 Fen. III. Fulcaſius de Brent 
inimicus publicus & excommunicatus, that impriſoned 
the Juſtices Itinerant in Bedford-Cajtle, and held 
the Caſtle againſt the King; the King, propter 
graves &. manifeſtos exceſſus quibus regnum mulli- 
pliciter perturbavit, beſieged the Caſtle ; and 
whereas the Clergy, de mera gratia, had granted 
the King Aid for the doing thereof, Rex nolens 


gratiam ſic nobis exhibitam ad debitum retorqueri, de- 


clares as much by his Letters Patent. My Lords, 
it is here declared, that the King cannot de debito, 
or de jure, take any Aid againſt the Subjects Wills 
for beſieging of a Caſtle, held againſt the King 
by a publick Enemy. Rot. Inguiſionꝰ 3 Ed. I. Rot. 4. 
Keul' coram auditoribus querelarum poſt bellum Eve- 
ſham & pacem proclamatam. The Caſtle of Tun- 
bridge being held againſt the King, the Hundred 
of Fever/ham was aſſeſſed at fifteen Pounds per 
inſultationem of the Caſtle : The Jury preſents this 
as a Grievance, which the Juſtices would never 
have received, nor ſuffer'd to be entred into the 
Roll, if this Aſſeſſment might have lawfully been 
made. My Lords, this Caſtle and Hundred they 
were both in the ſame County, and being before 
the Statute of Wincheſter, they are not compel- 
lable to beſiege the Caſtle; and if they were 
compellable to go in Perſon and with Arms, yer 
no Aſſeſſment could be laid for the doing thereof. 
My Lords, I ſhall only offer to your Lordſhips 
Conſideration the Scoti/h Roll of 20 Ed. III. M. 6. 
the Wardens of the-Marches of Scotland were to 
TOE appoint. 
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appoint Exploratores & I giles, which were to 
eſpy out and give notice of the Enemy's Intend- 
ments. By the Commiſſions in Henry IV. Henry 
V. and Henry VI.'s Times, they were cf, 47m; 
defenſione Regni, & partium ſumptibus in.colarim : 
But how? Only de aſſenſu & woinntate ſua, Prev: 
Heri conſuevit. | | 

My Lords, I am now come to that of Victuals. 
The Statute 14 Ed. III. cap. 19. is, That tor the 
Wars the Proviſion for them ſhall be done by 
Merchants without Commiſſion or other Power 
from the King, or any other Power, that the 
People may not be compelled to fel! againſt their 
Wills. That this was as well for Defenſive as 
Offenſive War, and that this was not 7770077717271 
nod legis, but was ſo at Common Law, Is by 
your Lordſhip's Favour, clear. Pa. 29 Ed. I. 
M. 16, 19. ad reprimendam maliliam Scotort, and 
to repel them, Commiſſions to molt Counties to 


provide Victuals; and becauſe they refuſe to do it, 


. 


the King then offers them Security. 
8 Ed. II. Rot. 99. Victuals bought jzxta form pa- 
triæ, pro munittone marchiæ Scoliæ, and there Pay- 
ment upon Suit adjudged. Sometimes at Ner- 


caſtle, ſometimes at Carliſſe, ſometimes at Berwick, 


as the War required, were Store-Houſcs, where 
the Victuals were laid, and Clerks of the Stores to 
iſſue them out. That the King not only paid for 
the Victuals, but for the Houſes where they were 
laid, appears. Br. Jin. Ed. III. about the End 
of the Roll, dor/. the Burgeſſes of Newca/tle com- 
plain in Parliament, that their Houſes had been 
taken up long time for the keeping of thoſe Vic- 
tuals ; this was tranſmitted into the Exchequer by 
Writ, which ſays, Volumus hits pro domibus ſuis 
prediftis fic occupatis, ſatigfacere, prout debet & prout 
juſtum fuerit, & prout temporivus Progenitor' nojtror? 
fieri conſuevit. | 

My Lords, in the next place for the Defence. 
When thoſe that ſerved with Horſe ad vadia Ke- 
gis loſt their Horſes in the Service, the Owners 
did not bear the Leſs, but they were always paid 
for by the King; and therefore when they were 
firſt entred into the Service, the Marſhal, or elſe 
the Wardens of the Marches, who had the Com- 
mand of them, did ſet down in a Roll the Horſe 
of each Man, and the Mark and Price of each 
Horſe, 'to the intent that the Owner by this Cer- 
tificate might be aſſured of the full Value to be 
paid him, in caſe the Horſe was loſt. This ap- 
pears Clauſ. 34 Ed. I. M. 16. where the cu/todes 
Marchie Scotiz aſſigned pro defenſione Marchiæ 
were to doit. By. irrot. in the 26 Ed. I. Rot. 
105, 106. the Scots having entred the Realm di- 
vers homicidia, incendia & alia facinora perpetraztes, 


there! the Horſes ad vadia for Defence were to be 


appraiſed. 2 Pass. Pat. 10 Ed. II. the ſame; and 
the Scotiſb Roll of the 21 Ed. III. M. 7. the fame, 
Trout jus eff, That thereupon, ſince, the Subject 
hath recover'd of the King, are many Caſes. I 
will inſtance but in two or three. In 24 Ed. I. 
Rot. 16. dorſ. Robert Heibam recover'd twenty 
Marks in the Excheguer, pro cquo perdito in conflict 


Dover inter homines Regis & inimicos Francie ; at 


which time the French had aſſaulted Dover, and 
burnt the Priory and a great part of the Town. 
Br. Hil. 17 Ed. II. pro reſt aunatione lrium equorum 
perditor® at Carliſle. 9 Ed. II. Com. P. ꝙ Hd. II. 
Richard Waldgrave recovered for Horſes loſt at 


37. Proceedings between the King and 


13 Car. 
Carliſle. Com. Hil. 2 Ed. III. for Wige; , 
ſtauratione equrrium perdlits“ and burying 0. ” 
Dead when the Sco/s had entred the Rea, 
Stanope-Park, for one Troop fifty e ris 
ſand Pound allow'd, habiia inde do! 
adjudged. | 

For Caſtles the antient Forts and Bulwart.. g. 
Defence, the Statute 14 Ed. HI. cap, 13. favs, ö 5 
Merchants without any Com miſſion or Po. bh fon 
the King ſhall victual them, fo that the Prog, 
ſhall not be compelled to ſell againſt thei; Win 
That this Statute in this Particular is not ny 
ductivum nod legis, is cleared by the Cafe = 
16 Ed. I. Rot. 93. Milis, in a little Roll, and = 
great Roll of the fame Year, Rol. 19, when . 
Trin. by Fobn Ev-/ againſt 7oln Havel, 9 8 
blada & garbas [as ceſ , the Defendant fas, he 
was Conſtable of the King's Caſtle of the Habe, 
and that he had  preceptis Domini Regis, 1 
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And for Victuals, ag 
they were bought with the King's Money, fo when 
they grew ſtale, or the Danger was paſſed, they 
were ſold again to the King's Uſe, 

My Lords, that even in the Time of War, 
when the Frontier Towns and Caſtles were be- 
ſieged, and the Borders invaded, that even then 
the King did bear the Charges, appears by the 
Allowances in the Exchequer, Bin. 27 Ed. I. Ro. 
47. Pro tuitione Newcaſtle contra Scotos, qui hoſtiliter © 
Regnum in partibus illis invaſerunt, M. 31. Ed.. 
Rot. 2. the Scots beſieged Carliſle, 26 Ed. I. and 
Allowance now dz exitibus Cafti* which was the 
King's. And in the 27 Ed. I. 75. ten thouſand 


Pounds allowed pro ingen? and Trin. 32 Ed. 1. Ri. 


I1, 12. Vis comput, 28 Ed. I. Rot. 71. fro 
juſtum, quia Sco!! contra Regem hoſtiliter inſurguit, 
therefore de !he/arro Regis, Berwick is fortified; 
& Kot. 78. dorſ. it appears that the Sheriff oi 
Yorkſhire had carried ten thouſand Pounds de !4:- 
ſauro Regis to thoſe Parts. Br. M. 17 Ed. II. proj- 
ter frequentes egreſſus Scotarum in Negro, the Caltle 
of Sandal! at the King's Charge is fortified prod 
juſtum, and Allowance given. And Brovia L.. 
that Year the Caſtle of Horny for the faine Cauic 
was fortified, the Scots having entred circa fu 
Caſtrum & apud Lancaſter. 3 & 4 Phil. & Mir. 
Dyer. 162. b. One in Execution for Debt in the 
Fleet, who, as. the Book faith, was a Maa ver) 
neceſſary for the War; and it was moved by the 
King's Attorney ger mandatium concilii, If the Pr 
ſoner might be licenſed with a Keeper by the 
Queen to go to Berwick for the Defence of it, ct 
no; and it was held by all the Judges of ts 


King*s-Bench and Common Pleas, that the Licenſe 
| Was 
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5 in the Co: 


and 4 & 5 the ſame Caſe cited 


l [ good; R$ 
was Not © have becn the Opinion of all the 


\ccordingly o 
Jules f ce. for Priſoners taken in defenſive 

lan ind likewiſe for Pledges and Hoſtages for 
" CN the Peace, that the Charge and Main- 
9 and the carrying them to the ſeveral 
heir Abode, have been always borne by 
f this Realm, tlie Allowances thereof 


enhance, 
Places of c 


he Kings 0 2 
the Eachequer are ſo frequent, that I intend to 


ne of them, fave that for the Priſoners taken 
Conflict ar Dover before ſpoken of, which 
Ed. II. Kot. 2 2. dor{. neither do I find 
it at any time ſtood upon. ſave only 8 Ed. II. 
amongſt the Br. Tin. 8 Ed. II. Kt. 8 5, 47 5 
che Reaſon is, becauſe chat after the Death of Ed. I. 
umiſſion of granting the Conſtableſhip 
of the Caitle, no mention was made of the Pri- 
(mers, and yet even in that Caſe upon a Monſera- 
ui, Regi, a 14 - Privy-Scal is awarded for Al- 
; rout UſSUM. | 
as if in all theſe Particulars of Soldiers, 
Vickuals, Caſtles and Forts, Horſes, Priſoners and 
Pledges in caſe of a Defenſive War, the main 
Supports of them, the Kings could not tax their 
Subjects, but have borne the Charge thereof them- 
{.lves ; I ſhall then offer it to your Lordſhips to 
he fo for the Defence in General, 
My Lords, the Allowances in the Exchogrier in 
all che Particulars before-mentioned are frequent. 
ln the Caſe of Mines, the Profits of Silver Mines, 
that they upon an Accompt in the Exchequer. were 
always anſwered unto the King, was one of the 
principal Arguments for the King's Right there- 
unto; and there fo. 320 it is held, that in all 
Things that concern the Revenue ot the Crown, 
becauſe they are there debated, the Record of 
the Exchequer ſhews not only the Courſe of the 
Court, but what the Law is thro the Kingdom. 
My Lords, that in Caſes of War and Embaſhes 
the Chegzer made Allowances, and with what 
great Conſideration, appears by the Statute 5 
Veiel. II. cap. 10. that they were not allowed by 
the Court, till the Party brought the Great Seal, 
or the Privy-Seal for it. And if a Writ of Allow- 
ance came to the Exchequer before the Court had 
examined the Accompt, yet they never made Al- 
lowance until the Court had examined it. Hill. 
25 Ed. I. Rot. 22, Licet breve de allocatione pendit 
de 10001, allocandis tamen ante allocationem factam 
oportet inquirend? fi fectinia illa ad opus Regis de- 
venit & quod ipſi doccaut ſuper hoc Curiam Regis. 


eite no 
in the 
is Comm” 4 


And Trin, 25 Ed. I. Rot. 47. the Allowances are 


never in Groſs, but by Particulars, | | 

My Lords, the next Proof that I ſhall humbly 
offer unto your Lordſhips, is in that of borrowing 
of Money by the King for the Defence of the 
Realm, which as they have uſually done it, ſo it 
's a3 clear, that not only upon Petitions, their 
on Pleaſure, and upon Grace, but likewiſe upon 


uit they have been adjudged ſo to do in the ordi- 


1 Courts of Juſtice. Comm Paſch. 3 1. Rot. 41. 
one hundred and forty nine Pounds borrowed of 
tony Tompſon, pro defenſione totius Regni was ſued 
or, and Repayment ordered. M. 10 Ed. II. Rot. 
i bo, LGrandes pecunic ſummæ borrowed by the King 
o that Purpoſe, and order for Repayment. Br. 
EA III. Comm? princip. Rot. 664 1, My Lords, 
1 this Particular I ſhall cite but this one Caſe 
Dore, Comm? Paſch, 29 Ed. I. Rol. 18. the King 


John Hampden Eſq; in the Caſe of Ship-Money. 509 


[ro urgentil/umis Regui negoliis & defenſione totius 
Regt, had ſeized divers Sums of Money in all 


the Abbics and Cathedrals, and other religious 


Houſcs in the Realm, & quo citius commode poterit 
promiſed Payment. In the Parliament 2g Ed. I. 
ar £:ncol;; the King is petitioned for Repayment 
of theſe Monies, who promiſeth Repayment, 
Ila quod Regis conjcientia ſuper hoc exoneret* and 
there, and Al. 19. divers Sums are adjudged to 


be paid. 


My Lords, I ſhall thus humbly offer this unto 


your Lordſhips, that if the King had conceived, 


that when himſelf wanted Money for the Defence, 


that he might have charged his Subjects, he would 


never have made this Anſwer of Repayment, ad 
exonerandum Conſcientiam, for then in Equity and 
| Conſcience the Parliament ſhould have taken Care 
for the Satisfaction of theſe Debts, or ſhould at 
leaſtwiſe have diſtributed part of the Charge upon 
all his Subjects; neither ſhould the Parties have 
had full Satisfaction for all their Debts, but ſhould 
have borne part themſelves. By the Statute 35 
Hen. VIII. cap. 12. the King for the Defence 
of the Realm had divers great Loans made to 
him. Now likewiſe there being great Cauſe of 
new Detence againſt France in Scotland in Aid 
of the King, they releaſe theſe Afſurances gi- 
ven by the King, and likewiſe releaſe to the 


King all Suits and Petitions concerning thoſe 


4 


Moneys. . | 

My Lords, I am now come to the other Autho- 
rities for proof thereof, which is by Acts of 
Parliament. My Lords, before I come to the 


Acts of Parliament themſelves, 1 ſhall humbly 


offer unto your Lordſhips, the Summons and Pre- 
paratives to them. jus | 

Fire, The Ardua Regni negotia for which they 
are called, are principally defenſionem concernentia ; 
that theſe are not the Way and Manner of De- 
fence, and their Advice therein, but the Supplies 
and Aids for this Defence, I have preſented clear 
Proofs to your Lordſhips before. That theſe 
Aids cannot be raiſed without their Conſents, is 
ſtrongly inferred in this, that the Knights of the 
Shires are to have plenam & /ufficientem authoritatem 
pro je & comitate Comitalus prad* ad faciend* & con- 
ſeutiend', to the Things in negotiis ante diftis. If 
this might be done without conſent of the Com- 
mons, this in the Writ would be needleſs. Bur 
that this cannot be done without their Conſents is 
cleared by the Words following in the Negative, 
Ita quod pro defectu poteſtatis hujuſmodi dicta ne go- 
tia inſecta non remaneant quoviſmod. This, m 
Lords, is the conſtant form of modern, and al | 
the antient Writs, and ſhews clearly that the Com- 
mons without their Conſents in Parliament, are 
not chargeable to a defenſive War. 


In the Acts of Parliament, I will begin with 


that of Milliam the Conqueror, Anno quarto of 
his Reign; which beſides that it is cited in the 
Preface of the 8% Report, and Iaſtit. fol. 75. 
and by Ingulpbus fo. 519, and Mr. Selden in his 
Eadmerus, Page 171. it's likewiſe upon Record, 
and inrolled in the Red Book in the Exchequer, 
The words are theſe, Volumus & firmiter præci- 
pimus & concedimus quod omnes liberi homines totius 
Monarchiæ Regni noſtri Anglia, habeant & teneang 
terras ſuas & poſſeſſiones ſuas bene & in pace libere 
ab omni exactione injuſta & ab omni tallagio, Its 
quod nihil ab eis exigatur vel copiatur niſi ſervitium 
| | aum 
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ſuum liberum quod de jure nobis facere debent & fa- 


cere tenen & conceſſum jure hereditario in perpetuum 
per Commune concilum totius Regni noſtri pred”. 


My Lords, the Words by reaſon of the Dil- 


junctive & ab omni tallagio are plain, that the King 
ſhall not exact, nor take any Thing of any Free- 
man, but what his Tenure binds him unto. As 
in words by reaſon of the generality of them, it 


extends to Caſes of the Defence of the Realm; 


that it doth fo in intent, I ſhall endeavour thus to 
preſent it to your Lordſhips. 

The Military Services before mentioned for the 
Defence of the Realm, they are by Bracten attri- 
buted to the Conqueror's Inſtitution ; tor in his 
ſecond Book 75. 36. ſpeaking of them, he faith, 
Secundum quod in Conqueſtu fuil adinventum. Plow- 
den in the Argument of Sir Thomas Treſbam's Cale. 


Means the Conqueror had to do it by reaſon of 


the many Attainders of thoſe that took part with 
Harold, and after his Death with Eagar Atheling. 
That he did it in a great part, appears by Mach. 
Paris, fo. 8. that he put all the Clergy that before 


held in Franke Almoone ſub [eruvitute Militari to do 
8 


Service lemtore hoſtilitatis, and by the County Pa- 


latine of Du, ham and Cbeſter in thoſe Places of 


Danger. In the Book of Knights Fees in Henry 
IId's Time, it appears by the Certificates, they had 
ſometimes de veteri Feoffamen!? and ſometimes de 
79%. And by ſome of them it appears, that the 
Tenures de novo Feoffament* were before King Ste- 
phen's Time, and therefore *tis probable that the 


Helera might be thoſe created by the Conqueror. 
The Proviſion for Soldiers Pay by Tenures was 


likewiſe of his Inſtitution, as appears by that before 
cited out of the Black Book, lib. 1. cap. 27. that 
in primitivo regui ſlatu poſt conqueſtum ad ſlipendia & 
dona!* militum out of the Caſtles and other Lands 
in quibus agricultura non excercebalur pecunia nume- 
rata ſuccreſcebat. The Policy and Proviſion of the 
Conqueror tor the Defence being by Tenures, when 
in this Act of Parliament he ſays, quod nhil ab iis, 
exigatur vel capiatur, nifi ſervitium ſuum quod 
de jure nobis facere tenentur, I humbly conceive 
ſhews plainly, that the Subject was not otherwiſe 
to be charged for the Defence, nor further than 
by their Tenure. This, my Lords, further ap- 
pears by other Parts of that Act of Parliament, 
where ſpeaking of any thing of Charge that is to 
be done according to their Tenures, as that all He 
fe tencant in equis & armis ad ſervitium ſunm inte- 
g/m faciend'. But in the next Place ſpeaking of 
the Defence it ſaith, that all within the Realm /u1:z 
fratres conjurati pro viribus & facultatibus to defend 
the Kingdom and the Peace, & ad judicium reftum, 
& jujtitiam faciena? the coupling of the Defence 
with that of the Peace, and doing Juſtice, ſhews 


the perſonal Care that all by their Oath of Alle- 


giance ought to bear to the common Peace and 
Good of the Realm. 

The next Statute that ſhall preſent to your Lord- 
ſhips, is that of Running Mead, 17 Fohannis Regis, 
the words are theſe, Nullum Scutagium vel auxilium 


fona® in Regno noftro niſi per Commune Conſilium 


 Regni noſtri niſi ad corpus noſtrum Redimend, and 

to knight his eldeſt Son, and to marry his eldeſt 
Daughter. As in Words theſe extend to the De- 
fence ; becauſe all Supplies for that Purpoſe from 
the Subject, they are only in auxilium, or in ſub- 
wventione expenſor of the King, who, as before is 
proved, is principally bound thereunto: So may 
the Intent likewiſe be further gathered, Firſt from 


this, that the Word auxilium is joined with that of 


1 


37. Proceedings between the King and 


mation obſerved by Matth. Paris p. 11 


13 Car. 
Scutage, which is for the Defence; and | 8 
from this, that particular Satisfaction is m Keyil 
other parts of that Statute, to thoſe that 15 e, by 
diſſeiſed by Kichard II. and Kino John : 
were things done only for the Increaſ 


| © Of thei 
venue, without ſhew of the cr Re. 


Common Defence 


That both before 9 Hen. III. and afterwards 
20 


Edto. I. this was a Statute, and fo | 

have before proved. And in the NN [ 
it is called by the Name of Magna "agg Il 
addition. So 37 Hen. III. in that ſolemn Cork. 
Running Mead 1s confirmed by the un ron 
Char. and 50 Hen. III. p. 1220, which I note F 
to this purpoſe ; that of ſpeaking of Map Ch 


this of Running Mead is intended as well as that t 


9 Ilex. III. as part thereof, and bodied both 8 
ther; yet that neither of them were Obſerved q 
ther in King John's or Hen. IIId's. time, our 1 
tories are full of it. And by the Pope's Bulls of 
12 and 13 Hen. III. the Pope abſolving the Kine 
from his Oath in their Confirmation, doth it beæcauſt 
as the words of the Bulls are, 7Juramentun ane 
vinculum efſe non debet; neither till after 29 Elk; [ 
as I ſhall hereafter prove, were they at all obſeryc 
in the things concerning the King's Prerogative 
The next that I ſhall cite, are the Statutes ot 
25 Edw,1. and the Statute de fallagio non concedes. 
do. That of the 25 Edw. I. cap. 5 & 6, the 
Grievance is for Aids, Tasks and Prizes take 
thro* the Realm, for the Wars, ſhall not be broys}; 
into any Cuſtom for any thing before done, he i; 
by Roll or any other Precedent that may be found; 
and further grants, that for no Buſineſs from 
henceforth, he will take any ſuch Aids, Tas; 
and Prizes but by common Conſent in the Parliz- 
ment of the Realm, and for the common Prof, 
ſaving the antient Aids and Prizes due and accul. 
tomed. My Lords, tho by the Copulative it is 
clear enough, that there mult be. a Conſent and 
common Profit concurring, and altho the ſaving 
of the antient Prizes and Aids accuſtomed, might 
well enough have been ſatisfied in the Aid except- 
ed in Running Mead, and the prizing of Wines and 
Purveyance ; yet to out theſe and all other Scru- 
ples, the Statute de zallagio, &c. made afterwards 
for that purpoſe 1s abſolute and general: That 
no Talliage or Aid ſhall be taken by the King, 
nor that any of his Officers ſhall take any Corn, 
Leather, Cattel, or any other Goods without tie 
conſent of the Party. ws 5 
My Lords, to bring theſe Statutes to the Thing 
in queſtion, that theſe Things cannot be done tho 
for the Defence, the times of the making of them, 


and the Circumſtances concurring thereunto, | 


That of the 25% of Edw.1. by the Date appears, 
was the 10th of Octob. 25. Ed. I. My Lords, de 


ſhall preſent unto your Lordſhips. 


King, the 12% of Aug. before being at Od 


ready to go over into Flanders, the Parliarnent be- 
ing then ſummon'd by his Letters Patents, &. Ic. 
25 Ed. I. M. 7. taking notice of the Conftapls 
and Marſhals departure from the Court in Dl. 
pleaſure, and of the Rumors of the People, that 
che King refuſed to ſeal Articles ſent him for tie 
common Profit, for the Redreſs of divers Cie. 
vances done to the People. For the Grievance he 
faith, that without thoſe things he could not hat- 
defended the Realm, and yet faith, that he 1510 
ry for it, and prayeth that this may be H 
cuſe, as he that hath done thoſe Things, nei 


to buy Lands nor Tenements, nor Caſtles, = if | 


Cell 


d been 


be his E 


1637. Joh 


elf and the whole Realm; and that if 


defend * again, he would have all know, that 
he returns Intent to amend all thoſe things, to the 

God, and Content of his People; that 
honour 0 in this Service, his Heirs ſhall make 


So likewiſe that the Exception of 
Aids extends not to _ of 1 

being the Thing wholly complained 
1 ge Declaration of the King was the 12th of 
of. 


re "chats Articles are ſent unto him, to which 
cHelſcd, 
he defe 


m. becauſe ; | 
= "I into Flanders. This Statute of the 257 


c Ed. I. is paſt, the King beyond the Sea, the 
75 Ldvardo Filio noſtro; at his return, as appears 
br Walſingham Page 42. the King is deſired to con- 
gran theſe Articles, which in /7"al/cngham Page 40, 
re the fame Word for Word as the Statute De tal- 

, which the King then deferred. 27 Edo. I. 

they deſire it again, which the King doth with a 

S/n jure Corane noſtræ in fine adjeto, quod cum au- 

2 Comites cum diſplacentia ad propria aijceſſerunt, 

lan the Author, /ed revocatis ip/is ad Quind Paſch 

na /unt conceſjd. | 

2 1 _ De tallagio was after that of 

25 £dw, I. is plain in this, by the King's going 

25 into Handers without aſſenting unto any Ar- 

ricles in Septemb. and 10 Oclob. following, as ap- 
pears by that Stature 25 Ed. I. itſelf, it was made; 

and likewiſe by the Statute De 7allagio it ſelf, the 

King's releaſing all Rancour to the Earl-Marſhal 

and Conſtable who had moſt offended him, and 

firſt preſented theſe Articles to the King. My 

Lords, I ſhall add this only, as I conceive it will 

not be proved, that this King either before or at- 

ter the making of this Statute, or any of his Suc- 
ceſſors ſince, ever claimed this abſolute Power over 
their Subjects, as to lay Aids and Tallages upon 


them for the Supportation of their own private 


Eſtates abſtracted from the common Defence or 
Good of the Kingdom. This King at this time we 
ſee by his own Declaration, was far from it. This 
laſt Statute fully ſatisfied thoſe that deſired it; for 
as Walſingham faith, Ad eorum votum abſolute omnia 
| ſunt conceſſa. If therefore it extends not to that of 
Defence, I ſhall humbly offer it by what Conſtruc- 
tion of it our Anceſtors Judgments and Diſcretions 
will be freed from a great deal of Cenſure, that 
were ſo well contented with it. Ins 

My Lords, Mag. Char. being confirmed at the 
lame time when the Statute 25 Ed. I. was made, 
and both that and the Statute De /allagio, being on- 
ly Articles upon Mag. Char. they were all of them, 
as | conceive, intended in the ſubſequent, and ſo 
often Confirmation of Magna Charta. | 
My Lords, the next is the Statute of the 14 
Edw. III. cap. 1. that the People ſhall not be com- 
pelled to make any Aid, or to ſuſtain any Charge 
but in Parliament. That this cannot be done for 
the Defence, will, as I conceive, be inforced from the 
words; for a great Subſidy having been granted 
as well for the War on this fide the Sea, that is 
for Defence, as for the French Was, It's declared, 
that this ſhall not be drawn into Example, and 
that out of Parliament they ſhall not be compelled 
to luſtain any Charge; and then it is further enact- 


ech that this Subſidy and all the Profits of Ward- 


nd Taxes there mentioned were for 


n Hampden Eſq; in the Caſe of Ship-Money. 511 


ſhips, Eſcheats, and other Profits of the Realm, 
mall be ſpent for Defence and Safeguard of the 
Realm, and the Wars in Scotland and France, and 
not otherwhere ; ſo that this Statute, as I conceive, 


all put together, bears this Senſe, That the Sub- 


ſidies granted in Parliament, and the Wardſhips 
being a Fruit of the Tenures created for the De- 
fence of the Realm, and other Profits ariſing to the 
King by way of Prerogative, are to be ſpent for 
the Defence of the Realm, and the King's other 
Wars ; but that no Aid or Charge for any of theſe, 
can be laid upon the Commons without conſent 
in Parliament. My Lords, that the Practice of 
the King, I mean Ed, III. was contrary to theſe 
Statutes, and that they were not kept appears by 


the Parliament Roll, 15 Edi. III. M. g. the 


next Year after, where the Commons ſhew that 
their Goods were ſeized, and their Bodies im- 
priſoned without any Suit commenced againſt 
them. | : | 
My Lords, the next which I ſhall cite are the 
Statutes of 25 Edo, III. and 1 Rich. III. againſt 


Loans and Benevolences, which I ſhall bumbly 


offer unto your Lordſhips on this Ground, Ad ea 
que frequentius acciderint adparantur leges. As for 


my part I have ſeen general Loans and Bene- 


volences, but they were for the Defence; ſo 1 


conceive if they were otherwiſe, they were but 
few in reſpect of the others. The common Grie- 
vances therefore being by Loans and Benevolences 
of that Nature, theſe Statutes, I conceive, were 


made againſt them; for theſe not being within 


the words of any of the former Statutes, that 
therefore the Kings might with the more Colour 
put them in Practice, and on the other fide being 
as equally dangerous to the Subjects, becauſe of 
the Diſpleaſure by denial, they procured the Sta- 


tutes. That Loans for the Defence were after 


25 Edw. III. counted unlawful, appears by Wal. 
ſingham Pag. 179. that 44 Edrw. III. the King Si- 
niſtro Conſilio magnas ſummas pecuniæ of all Sorts 
petiit, aſſerens, quod i defenſionem Eccleſiæ & Regni 
illas expenderet, but that the People would not lend. 

My Lords, the next which I ſhall cite is direct 
in Words, which tho it be not an Act of Parlia- 
ment, yet the Weight of the Authority by put- 


ting of it will appear. In the Second Part of the 


Parliament Roll, 2 Rich. II. M. 3, 4, 5. the King 
being beſet with the Enemies of France, and Spain, 
and Scotland, who all three by Land and Sea inva- 


ded the Realm, the Privy-Council nor willing in 


a thing ſo much concerning the Realm, to take 
the whole Charge of it upon . themſelves, nor de- 
ſiring ſo ſoon to call a Parliament, a Parliament 
but a little before being diſſolved ; they therefore 
reſolved to aſſemble a great Council of moſt of the 
Biſhops, Lords, and other great Men and Sages 
of the Realm, who meeting and finding the ab- 
ſolute neceſſity of a Preparation for Defence, and 
that the King wanted Money to do it ; what their 
full and final Reſolution in this Caſe of Extremity 
for Defence was, I ſhall read the words of the Roll ; 
they ſay, Pur concluſion final quils ne poient ceſt miſ< 
chiefe remedier ſans charger les Comm” del Royalme, 
quel charge ne poient de fait ne grant ſans Parlia- 
ment : and therefore the Neceſſity being urgent, 
the great Men lend Money for the preſent, with 


advice preſently to call a Parliament, as well to 


provide for the Repayment of this Loan, as for 
further Supply. It's true, my Lords, that this 
King was at this time within Age, and it is likel 

that many of his Council had been Edu. "= ary 
| | rand- 
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Grandfather's Privy-Council, who well Knew his 
Prerogative, and extended it as far, by reaſon of 
his great Wars, to the charging of his Subjects, as 
any before him, or ſince his time. And that not 
only the Privy-Council, but likewiſe, as the Re- 
cord faith, almoſt all the Prelates and others, 
Dukes, Earls, Barons, Bannerets, and other Sages 
of the Realm, which I conceive were the Judges, 
ſhould be ſo far from putting this in Execution, 
that they declare in the Negative upon full Delibe- 
ration, that the Commons cannot be charged here- 
in but in Parliament, themſelves likewiſe thereby 
being to undergo a preſent Charge, by lending 
to ſupply that Neceſſity; the Authority mult 
needs be weighty : And upon ſecond Thoughts 
afrerwards, the fame was declared in full Parlia- 
ment by the Lord Chancellor, and ſo afterwards 
entred upon the Roll without any Qualifica- 


tion at all, which adds further to the Authority 


thereof. | 

Ult. Feb. 3. Car. A Commiſſion iſſued to divers 
great Lords, the End, as appears by the words, 
was for aiding the King's Allies beyond Sea, and 
for the Detence and Safety of the Kingdom and 
People. They were, by the Commiſſion, to rail: 
Money by Impoſition or otherwiſe, which without 
extreme Danger to the King, Kingdom, and 
People, can admit no long delay, wherein Form 
and Circumſtances are to be diſpenſed with rather 
than the Subſtance loſt, This, my Lords, was a 
Commiſſion to tax the Subjects in time of Neceſſi- 
ty for Defence. The laſt Parliament, this Com- 
miſſion as againſt the Law was condemned by 
both Houſes, and cancelled in his Majeſty's Pre- 
ſence. | 7 

Philip Comines in his 5th Book, cap. 8. obſerving 
the ſame, above all other commends the Policy 
of the Engliſb Laws and Government; and both 
he and Bodinus Reipublic. lib. 6. cap. 11. and Paſque- 
rus Advocate-General in the King of France his 
Chamber of Accompts in his {cond Book, cap. 6, 
and 7. all ſhew this likewiſe to be the antient Law 
of France; and how the Practice comes now to 
be otherwiſe there, Paſquerus ſhews at large; and 
that the Kings ſometimes endeavouring to the con- 
trary, found ſo much Difficulty, that they after- 
wards, eſpecially Charles the Fifth, procured by 
the Conſent of the three Eſtates theſe Aids for 
Defence to be granted for three or four Years 
together: And that this Conſent of the People at 
the firſt, was afterwards that which gave the occa- 
fion to the King to take it without Conſent; and 
theretore he concludes that France being Un Roy- 
alme de Conſequence, that they muſt not eaſily pro- 
miſe any thing, tho but once, which they will not 
be willing to permit for ever. | 

My Lords, I have now done with the Proofs ; 
in the next place I ſhall endeavour an anſwer to 
ſome few Objections that are obvious, both from 
Reaſon and Authorities. 

For thoſe of Authorities, 13 Hen. 4. 14, 16. 
Gaſcoigne*s Opinion that the King may charge his 
People without Parliament, to a thing that is for 
the common Profit of the People ; the thing that 
he applies it to is, that the King may grant Pon- 
tage and Murage, c. | 

My Lords, that the King may grant both theſe, 
and Tolls upon erection of a new Fair or Market, 
or Paveage, I ſhall not deny. The Anſwer that 
I ſhall give to them is, Fir/t, That theſe Grants 
do charge venalia only, that is, Goods carried 
to thoſe Places for Merchandize ; but that any 
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been no need of the Statutes of 


13 Car. I. 
Ar. ]. 
Tax may be laid jecundum fAlatum & fie, 
either upon the Hundred or County, 3 
humbly deny it. | >.> Tall 
It is true, my Lords, by the Conqueror? I. 
it appears, that Cities and walled Towns 0 ” 
the Defence of the Country, and therefore 8 
laws no Fair or Market might be kent Ip 
Croitate aut Burgo muro wa!liar, Therefore in 3 
day-Boc in all ſuch Cates it is found, that "i | 
lo many Man/i9;12s Murales, which by their Ter ” 
when need was, were bound a myry 5 aps 
That no other Land that holds not by that dere | 


is liable, appears by the Parliament Roll. Ns 
II. pars. 2. Al. 76. where all the Cities and 1 
of England petition, that in this time of Dude 
they not being able with their Merchandize 10 35 
it, that others that had Lands within the TR 
might be made Contributarizs, who before tg 
ar no part of the Charge. El 

The Anſwer is, that all according to ©... 
Tenure, as they have antiently done, ſo ſhall Tie 
{till ; and if this might be done, there wor! 0 
70 2 & 3 PH. S 
Mar. cap. 1. 23 Eli. cap. 4. for giving Power 10 
tax Men ſecusdum ftatum & faculiates, to red. 
Caſtles and Towns within twenty Miles of $.... 
land, 5 

For the Tolls and Pontages and Paveages, 9; 
there 1s a great deal of Equicy that thoſe which 
receive Benefit by bringing their Goods to the M. 
ker, and over the Bridge, ſhould contribute to the 
Charges that make and maintain the Marker. 
Places and the Bridges; fo neither are they com. 
pulſory, but voluntary Charges: For as no Man 
pays, but he that receives the Benefit, fo none i; 
compellable thereunto, but is left to his Liberty 
Neither is there any Colour in reſpect of the Town 
itſelf, to whom the Murage or Paveage is orant- 
ed, why they ſhould not be charged, becaule the 
Grant cannot be but at their own Suits ; for if it 
be not at the Suit of 70 Burgenſiuin, the Grant is 


void, and to be revoked. 


It may be further objected, that as the I aw 
hath intruſted the Way and Manner of mnagins 
of Defence wholly and independently to his Ma- 
jeſty, ſo likewiſe of Aids and Means, as the 


Cauſa fine qua non; and therefore his Majeſty 


ſhould not be dependent upon the Parliament for 
them. 

My Lords, the near Relation between his Ma. 
jeſty and the Parliament, that they are but one 
Body, hath been preſented unto your Lordſhip, 


and that his Majeſty did exerciſe the ſummuim Ju- 


perium there. Bodin lib. 1. cap. ult, ſays, quod ci 
eſſet poteſtar tributa nova imponere cus eff legem 
terr@ ; but that the Legiſlative is not in his Mi- 
jeſty out of Parliament, will be granted. 

The Subjects Intereſt being as nearly concern'd 
in the Defence, as his Majeſty's is; as there 18 no 
Cauſe to fear that they ſhould not be willing to 
proportion the Aid to the Occaſion ; fo neither 
can the Law preſume otherwiſe, which bath. 0 
high an Opinion of the Judgment and Integrity 
of this Court, that as it is in the Comm? 396. its 
unlawful for any Man to conceive any difhonour- 
able Thing of it. t . 

My Lords, my laſt Anſwer thereunto is, (it 
by the Law the King hath as independent a Power 
to make a foreign War, as to make a defentive, 
It will, as I conceive, be granted, that in this Cale 
his Majeſty hath not Power to tax the Subject; 


for then it would follow that as well as to the col: 
: | | quering 


_ Majeſty 


e of the next adjacent Realm, ſo of all 
erte Subject ſhould be ar the Charge, and 


4 T1899 7 the ; 8 . 

„ and conquered be only his Majeſty's ; 
55 pet upon this Ground, in reſpect of the equality 
JN On 


if the Powers, it might be done. 1 
her, as I humbly conceive, doth this only 
TE hi Objection, but returns upon the other 

: __ his Majeſty has Power to make an Offen- 

= War, which for the moſt part cauſeth a 

Pferde by this means it ſhould be in his 

r Power to make a Defenſive War, and 

the Subject for the Maintenance of it. 

8 1 Lords, the laſt Objection whereto I ſhall 

_ in Anſwer, ſtands thus. The Parha- 

1 i a great Body, and moves ſlowly ; and 

ran the Caſe may be ſuch, that the Cauſe may be 

of before the Parliamentary Supplies come. | 

My Lords, how Means of effecting ſo ſudden 

«nd {0 great a SUrPTIZE can be ſo ſecretly carried, 

"1 1] dot examine it in Reaſon, but ſhall humbl 

| hall not Examine it in ? y 

r unto it cheſe Anſwers. 

That the Service whereby the Law hath pro- 

«1:0 for the Defence both for Land and Sea, 

they have both the lame limitation of Time with 

the Parliamentary Supplies in the Summons of the 

Tenants by Knight's- Service ad exercitizm, and of 

the Cizaze Ports 3 forty Days warning is to be 

viven, as is for the Parliament. And fo it is 
probable for that of Mould, 13 Ed. 1. it was 


for other that held by Sea-Service. And antient- 


ant 


U 


i the Summons ad exercitum to the Ports, and 


ir the Parliament, went out together, or much 
about the ſame time, that the Parliament might 
aſſels the Eſcuage 3 and in caſe the Tenures and 
other Revenues were not able to maintain the War, 
that the Parliament might provide for further Sup- 
plies, as appears Hil. 28 Ed. 1. M. 15. 31 Ed. 1. 
and 44 Ed. I. M. 15,616, & oportet neminem legibus 
eſſe ſaptentiorem. : 

The Tonnage and Poundage when firſt granted 
for Life, was, that the Kings might always have 
Money ready upon ſuch ſudden Occaſions. In the 
Parliament Roll, 4 Nic. 2. M. 42. the Commons 
deſire payment of Edward the Third's Debts, 
that they might be incouraged to lend the King 
in Aid of the Realm, if a ſudden Cauſe of Neceſſi- 
ty ſhould fall out. The Anſwer is, that it ſhall 


be done /e le petition. My Lords, by this it 


appears, that this Objection was not then taken to 


be of Weight, many of the Loans are in Cauſa 


neceſſitatis in Arliculo. The Authorities that fur- 
ther anſwer this Objection are great, and full in 
the Point, A 

The firſt is that of the Parliament Roll of 2 Ric. 
2, before cited ; the Buſineſs of Defence could not 
tay ſo long as for a Parliamentary Supply, yet 
greed, that the Commons without a Parliament 


could not be charg*d ; and therefore the ſame - 


Men that gave the Judgment, preſently lend 
Money for that Purpoſe. 

In the Statute 31 Hen. 8. for Proclamations, the 
Cauſe of making the Statute is expreſſed in theſe 
Words, Conſidering that ſudden Cauſes and 


Occaſions fortune many times, which do require 


ſpeech Remedies; and that by abiding for a Par- 


lament, in the mean time might happen great 
Prejudice to inſue to the Realm; therefore the 
King's Proclamation is by that Act made equiva- 
lent to an Act of Parliament, but with a full 
"Xccption of their Lands, Goods and Chattels : 


"ou as 3 ſhews that before that, by the Com- 
oLL 
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mon Law, the King could not, in Cafes of Exi- 
gency that could not ſtay for a Parliament, take 
or ſeize their Goods, fo they were careful ſtill to 
preſerve their Rights. | 

My Lords, after the Statute of 31 Hen. 8. the 
Maxim of Juſtintan was verified in Hen, VIII. as 
of the Romas Emperors after the Lex Regia, 
whereby the People transferred their Suffrage to 
the Emperor, Quad Principi placet legis vim habet; 
ſo all that time was that other as true on the Sub- 
jects part here, as there in the Digeſt, Lage omnia 
de Regalis : quod meum eſt non eſt univerſitatis, & 
quod noftrum eſt fine fabio noftro ad alienos transferri 
non poteſt, The 7 Prædict. of Spain, tituP 1. 
particular? 2. gives ſomething more to the King, 
for he may take from the Subject, pro nece//ilale 
Reipublice dato jrimium tali cauſa difle rei bona 
lambia ejuſc vel majoris pretii bonorum Tirorum arbi- 
trio; he may in this Cale take, giving a Pawn to 
the Subject for the aſſurance of a future full Satis- 
faction. Lyme in his 64 Book, cap. 35. Bodin in 


his 6% Book, /. 655. affirms, that when Hannibal 


had put /a) and Rome itſelf into fo great a 
hazard, and that there was not Money left in the 
common Treaſury, that yet the Senate without 
their Conſent could not charge the People, but 
that 22/qizi/9172 of the Senate mute dabat aliquid 
in uſum publicum, | 

My Lords, the laſt Authority for the anſwering 
of this Objection, and the clearing of the whole 
Buſineſs, is the Commiſſion, of the Loan. 2 Car. 
Pars 4. Pat. Koll, the Words are theſe. * The 
* great and mighty Preparation both by Sea and 
* Land, did daily threaten the Kingdom ; that 
the Safety and Subſiſtence of the King and Peo- 
ple, and the common Cauſe of Chriſtendom 
were in apparent Danger of ſuffering irreparably 3 
that the King's Treaſure is exhauſt, and the 
Coffers empty: That the Buſineſs of Supply 
cannot indure ſo long delay as the. calling of a 
Parliament, and inquiring into all Means juſt in 
Caſes of ſuch unavoidable Danger ; the King 
is now reſolved to borrow of the Subject, to 
* enable his Majeſty for their Safeties, and pro- 
* miſeth Repayment.” 

My Lords, the borrowing of Money only is 
the thing required, that is for Defence, the King 
had no Money left; the Exigency ſuch, that it 
would not ftay for a Parliament. This Com- 
miſſion afterwards in the Parliament 3 Car. was 

ueſtion'd, and upon Debate adjudged by both 
I Houſes of Parliament to be void in Law; by 


P 8 OE OR 0G 


the Petition of Right preſented fo to the King, 


his Majeſty denies it not. | 
My Lords, from this Objection of ſudden Dan- 
ger, I come to the next, which is the third Thing 
before offer'd unto your Lordſhips, which is an 
Admittance, that the Danger ſometimes may be 
ſuch, that the Subjects Goods ſometimes without 
their Conſent may be taken from them; for 
Property being both introduced and maintain'd by 
human ee all Things by the Law of Nature 
being common, there are therefore ſome times, 
like the Philiſtines being upon Sampſon, wherein 
theſe Cords are too weak to hold us, Nece/hta; 
enim (as Cicero ſaith) magnum humane imbecillitatis 
patrocinium omnem legem frangit z at ſuch times all 
Property ceaſeth, and all Things are again reſolved 
into the common Principles of Nature. Thete 
Times, as ſometimes they are only in/tanti, and 
concern but ſome few, as in Caſes of killing one 
Uuu other 
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other Mens Lands, or with their Goods upon 
ſudden Aſſaults; ſo ſometimes they are longer in 
Continuance, and larger in Extent, and concern 
the whole Kingdom, as it is in times of War, 
quando agitur pro arts & focis flagrante Bello. And 
as on the Particulars before mentioned, which are 
but for a ſhort time, and that concern ſome few 
only, the Law hath no Power for that time, nor 
maintains any Property, ſo in the other Cale it 
loſeth this Power for a longer time, and over all. 
A Diffent upon Diſſeiſin in time of War, takes not 
away the Entry of the Diſſeiſee. L:r7!. Sec. 412. 
no Plenary after the ſix Months bars the Patron of 
his Q!are Impedit upon a Preſentation in time of 
War. 43 Ed. 3. Quare Iinpedit. 135 Na, Br. 31. 
And in a Writ of Right, where the Seiſin makes 
the Title, the taking of Explees muſt be alledged 
to be done tempore pacis, the Law allowing no 
Eſtate in ſuch times, bur calls it an Occupation in 
time of War. Littl. fo. 12. And as iater arma leges 
ſilent, ſo that of Braf. lib. 4. fo. 240. that zempus 
Guerre eſt tempus Injuriæ, is likewiſe true; for 


after the War is ended, the Law, as not having 


Cognizance of things then done, gives no Remedy 
for Wrongs in that time ſuſtained, as the Caſe is 
adjudged in the Roll of Kent. 7 Ed. I. inter placita de 
auerelis, one Parleton de Petro Randal qued if/c 
die Mercurii ante feſtum Sli' Thomæ, 46 Hen. III. 
came to the Town of Ce, and took of the Plain- 
tiff's Goods chree Oxen, four Cows, and three 
Heifers, and yer detains them; the Defendant al- 
ledgeth the Pardon of Henry III. of Omnes tramſ, 
grel/iones fact ratione turbationts tunc in Regno exijlen”, 
and that it was tems Guyrre when the Goods 
were taken ; the Plaintiff replies, that the King 
pardons only Offences done to himſelf, & non 
tranſgreſſiones al'ts illatas; the Defendant rejoins, 
that temps illud was tempus Guerre, & non tem- 
715 pacis, and upon this the Iſſue was joined; the 
Jury finds that when the Defendant took the Goods, 
tuit tempas belli, & non tempus pacis, and therefore 
it was adjudged for the Defendant. Tempus belli, 
when Property ceaſeth, is not upon every Inteſtine 
or Defenfive War, but only at ſuch times when 
the Courſe of Jultice is ſtop'd, and the Courts of 
Juſtice ſhur up; and this is fempus belli in the In- 
Hitutes. Sec. 412. 39 Ed. III. Banc. Regis Rot. 49. 
the Attainder of Treaſon of Thomas Earl of Lei- 
ceſter reverſed, Error aſſigned, Quia tempora Pacis 


maxime cum per totum tempus pred” Cancellar' & 


al curie Dom' Regis aperte fuerunt, Et in quibus 
jus cuicunqʒ fiebat prout fieri conſuevit, Nec predid- 
1s Dominus Rex in tempore illorum cum illis explica- 
tis equitavit, That there were great Armies on 
foot on both Sides in this Buſineſs when the Earl 
was taken at Barrowe-Bridge, our Hiſtories are 
full, but yet it was not that fen, Guerre intend- 
ed by the Law, becauſe the Courts of Juſtice were 
open, and the King with Banners diſplay'd was 
not in Perſon in the Field. | 

My Lords, in theſe times of War I ſhall ad- 
mit not only his Majeſty, but likewiſe every Man 
that hath Power in his Hands, may take the 
Goods of any within the Realm, pull down their 
Houſes, or burn their Corn, to cut off Victuals 
from the Enemy, and do all other things that 
conduce to the Safety of the Kingdom, vithout 
reſpect had to any Man's Property. 12 Hen. VIII. 
2 Br. tranſ. 406. 8 Ed. IV. 23. that in ſuch times 
a Subject may make a Bulwark in other Men's 
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yet whether in this their Caſe without Conſens" 


13 Car.] 


Lands, and that the Laws alrcady eſtabliſneg 
are 


ſilent in ſuch times. And altho in that 6... 
and lingring War of Hann bal's, whereof] fl 
before ſpoken, the Senate could nor char 
People, yet when there was a Tumultys Gi, 
that is, when the C:/a!pan their Neighbour. 


hays 


C4. 


the ſudden, as ſometimes they did, aſſaults, on 
City; by the ſame Author the Caſe v gs oy 
{ cr. 


wile. | 

My Lords, beſides this ſudden an 
War, which ſhuts the Courts of Jaſtice N 
his Majeſty in Perſon into the Field, and . ng 
Property ceaſeth; the Law takes notice 3 
of other times of War, as when his Majeſt aan 
juſt Cauſe known unto himſelf by 3 
proclaimeth War againſt any foreign * 
likewiſe the Law taketh notice of the Effe = 
of; that is, that no Subject of ſuch 
State is capable to proſecute any Suit 
Myeſty's Courts; and likewiſe, that they it | 
lawtul for any his Majeſty's Subjects to ſeize 3 1 
keep to their own uſe, the Goods of the Sade 
of any ſuch Prince or State, as in the Book, 0 
adjudged. 7 Ed. IV. 13. 13 Hen. VIII. B.. Pas 
erty, 38. 22 Ed. III. 16. My Lords, it appears 
not by any thing in this Wrir, that any War at al 
was proclaimed againſt any Prince or State, or thit 
if any of his Majeſty's Subjects had taken away the 
Goods of any Prince's Subjects in Chriſtendom 
but that the Party might have recover then 
before your Lordſhips in any of his Majctty's 
Courts. So that the Caſe in the firſt place is, whe- 
ther in time of Peace his Majeſty may withour 
Content in Parliament, alter the Property of- the 
Subjects Goods for the Defence of the Realm 
The Time that will ferve the turn for the bringing 
in of the Supplies and Means of the Defence. z 
to your Lordſhips appears judicially by the Writ, 
that is ſeven Months within four Days. For the 
Writ went out Aug. 4. and commands the Ship to 
be at Portſmouth, the Place of Rendezvous, the 
firſt of March following ; and thereby it appears, 
that the Neceſſity in reſpect of Time was not ſuch, 
but that a Parliament might in that time have been 
called for the effecting of the Supply. 

Yet in the next place it is averred, that Sal; 
Regni periclitabatur, and that was the cauſ: of iſſu- 
ing forth the Writ ; and this by the Demurrer if it 
ſhould be confeſſed, yet this is but in general; 


how, or in what manner periclitabatur non con. 


Qs there. 
Prince Or 
In any his 


By the Law the Defendant may have a Protection 


when he is in Nu zotiis Regni; but when he will 
make uſe of it, it's not allowable in that Genera- 
lity, but he muſt ſhew in particular, in what Town 
or Caſtle, or other particular Service he is in, that 
ſo the Court may judge whether the Cauſe be {ut 
ficient, yea or no; and yet that is his Majeſty's 
Writ too, as well as that in queſtion, The Books 
for it are, 36 Hen. VI. 39 28. Hen. VI. I. 

Yet in the next place, if your Lordfhips ſhall 
give any heed to this General, as to the Part 
cular of Pirates infeſting the Coaſts, and Pre- 
parations further ad Regnum gravand menu. 
oned in the Writ, the Caſe then, as I conceive, “ 
this. | 

In a time of Peace, his Majeſty's Vigil 
cy foreſees a Danger likely to enſue; the Sup- 
plies for prevention of this Danger will ſerve, 1 
brought in in ſeven Months after within four days 


Parlia- 


— 
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parliament, his Majeſty may alter the Property of 
'he Subjects Goods? : 


1. St. John's ſecond Day's Argument for 
ay. St. J Mr. Hampden. 


My Lords, having done with the Defence in 
-oneral, I ſhall now endeavour to prove, that this 
of the Sea hath no ſuch Peculiarity in it, but that 
will fall wichin that of the Defence in General: 
e in the firſt place, Iwill endeavour an An- 
e ro ſome Objections both from Authority and 
Reaſon, that may ſeem to prove a Right : And 
ſecondly, to ſome Precedents concerning the Uſe 
and Practice. | = 

Of the firſt Rank I ſhall begin with Danegell. 
I: may be faid, that the Danes infeſting the Realm, 
chit £:belred for the reſiſting of them firſt by his 
own Authority laid this upon the Subject, and 
made it an annual Charge. That after the Con- 
queſt they ſeldom infeſting the Coaſts, the Conquer- 
or took it not annually as at firſt, but at ſuch 
times only as it is in the Black Book, lib. 1. cap. 
11. when ab exleris gentibus bella vel opiniones bello- 
rum fuerunt. And that after Henry the Second's 
time, the Kingdom being altogether freed from 
the Daniſb Invaſions; altho Danegell loſt the Name 
and Uſe, it never after his time being taken by 
Hides of Land as before; yet the ſucceeding Kings 
by the ſame Authority, did lay Taxes upon the 


Subjects for Defence of the Sea. 


My Lords, for Anſwer hereunto I ſhall in the 


firſt place obſerve this only by the way, that the 


beſt and certaineft Authorities agree not what it 


was, I mean the Laws of Edward the Confeſſor, 
Cab. 11, and the Black Book. For the Confeſſor's 
Laws ſay, it was one Shilling upon every Hide 
of Land, and the Black Book two Shillings ; by. 
which it ſhould ſeem it was little in uſe in Henry 
the Second's time, nor much known. That 11 


Cap, in the Confeſſor's Laws where this is men- 


tion'd, was no part of the antient Laws themſelves, 
but ſomething afterwards added, appears by the 
words themſelves. Fiz}, it ſpeaks of the Freedomi 
which the Church in the firſt Inſtitution of it, had ; 
Freedom we know was not loſt till after the Con- 
queſt; and likewiſe of the granting of it by William 


Kufus in Parliament: and therefore it ſhould ſeem 


to be inſerted in thoſe Laws afterwards out of the 


Laus of Henry the Second ; for.this 11 Cap. and 


that of Danegelt in Henry the Second's Laws, are 
the fame, De verbo in verbum, as appears in Hove- 
den fo. 344. 

But admitting the thing, I ſhall endeavour An- 
ſwers to each part of the Objection: As Firft, That 
the Danegelt was granted in Parliament. Mr. 
Camder's Brit. p. 142. obſerves, that the Danes firſt 
infeſted the Coaſts Ann. Dom. 800, and, as his 
Words are, with ſuch hurliburlies, as the like was 
never heard of, havock was made of all, razing of 


Cities, and burning of Churches; and for their 


continual Piracy, they had got the Nick-name of 
Neccugii, that is, Pirates. The Danuegelt firſt be- 
gan in Ehelred's time, almoſt 200 Years after the 
Dares firſt Invaſion, for he began his Reign Anno 
Domini 978. That Proviſion was made for Sca- 
Defence in the interim, and before Ethelred's time, 
appears by the many Sea-Fights of Alfred and 
Other Kings. That this Proviſion was uſually in 
Parliament, is probable from that of Ingulphus, 
London print, fol. 488, where Anno Dom. 83 3, 


which was 33 Years after the Danes firſt Invaſion, | 
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a Deed to the Abbot of Crowland is dated thus, 


Coram Pontificibus Proceribus & Majoribus totins ' 
Anglie in Civitate London, ubi omnes congregati ſu- ' 
mus fro conſilio capiendo contra Danicos Piratas © 


 littera Avglie afſidue infeſtantes. If King Ethelred 


by his own Authority might have impoſed this, it 
is like ſome of his Predeceſſors, the Caſe fo neceſ- 


farily requiring it, in almoſt two hundred Years 
That „ 


ſpace would have done it before this time. 
this of Danegelt was done in Parliament, the Words 
carry as much; for the Words of the Law are, 
Danegeldi redditio primitus Statut* fuit, a Word moſt 
proper for the Partiamentary Authority. Bur fully 


by the Laws of that King, I mean Ethelred*s 


Laws, in Mr. Lambert's Saxon Laws, fo. 58, there 
ex ſapient* ſuorum conſilio, Peace is made with the 


Danes, and a certain Sum of Money granted to 


the Army, as our Hiſtorians obſerve. The Danes 
by Compoſition were to ſend away the whole Fleet, 
ſaving 45 Ships which were to remain to defend 
the Kingdom againft other Enemies, and the King 
was to maintain them ar his Charge. That the 


Danegeltt was paid to the Danes for this Defence, 


many of our Hiſtorians obſerve. My Lords, that 
at the fame Parliament this was provided for, ap- 
pears by the Words of the Law; Si quis igitur 
poſthac Navalis aſpirat* in Anglia predam fecerit, 


Hic nobis auxilium ferat exercitus noſq;, ei quamdiu in 


fide manſerit que ad Comital ſuppetent* paramus om- 
nia. That this was a Parliament, as the Words 
ſhew it, fo it is held in the Preface to the 9th Re- 


port, and Huntingdon fo. 205. If this was not the 


Danegelt, = this is clear, that in that King's 
time then Proviſion contra Navales apparatus was 
made by Parliament, Primum ſtatuerunt Ang! 


infauſto conſilio quod ipſi Danis Cenſum perſolverent; 


Regibus namq; noſtris modo per ſervitia ex conſuetu- 
dine quod Danis perſolvebatur ex ineffabili terrore. 
That Danegelt which after the Conqueſt was paid 
to the King, we fee by that Author, Primum ſta- 
tuerunt Ang!” , ſtatutum Angl', muſt needs be by 
Parliament. If the Danegelt in ſuch time of great 
Danger, was not impoſed without Parliament, it 


muſt ſtrongly make againſt thoſe that ſhall object 


it 


Ingulphus fo. 520, and Hoveden 253, and all our 
later Hiſtorians. That of Ingulphus, my Lords, 
alone is without Exceptions, who lived in thoſe 
times; he was brought up in England in the Con- 


feſſor's days, and therefore knew what he wrote; 


he afterwards went over into Normandy, and was 
the Conqueror's Secretary, came over with him 
to the Conqueſt, and at his own Charge maintain- 
ed twelve Horſes: he was ſo great at the Court, 


that as himſelf writes, fo. 514, quos voluit humilia- 


vit, quos voluit exaltavit; and Pag. 518. a Charter 
of the Conqueror's to the Abbey of Crowland was 
made, ad petitionem Familiaris mei Ingulphi; and 
therefore in all likelihood would not report this 
partially againſt the King. 

My Lords, that we are not to put out our Fires 
upon ringing of the Cur Feu Bell, we have no o- 
ther Law for it but Diſuſe; and the Teſtimony 
of Hiſtorians, that Henry I. releaſed it. 


For that of the Black Book, that William the Con- 


queror retained it, Quando Bella vel opiniones Bellorum 
fuerint, as that Book is miſtaken in the thing, ſay- 
ing it was 2 5. every Hide of Land, being in truth 
but one; ſo it is poſſible he might miſtake in the 
other too. 
parent. That many things were done de facto, 

Uuu 2 to 


The Danes having quitted the Realm, that the 
Danegelt was releaſed by Edward the Confeſſor, as 


That it was releaſed in æternum is ap- 


| ſhould find a Ship. 
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to che infringing of the Liberty of the Subject, 
both in his time, and the times of Hey. I. and 
Hes. II. too, it is clear by our Hiſtorians ; and if 
it were not releaſed before, yet that King Stef he 
releaſed it, is, Huntingdon i. 221. Hovedon fo. 276. 
Hoc deo voluit, fay theſe Hiſtorians, ſed nibil born 
tenuit : and as all our Hiſtorians agree, that after 
Hon. IPs time, in whoſe Reign the Black Book 
was compiled, it was never paid; ſo it may be 
collected out of the Red Book, for all or molt of 
the Aids and Eſcuages in Hen. I's time, and King 


John's time, are there mention'd. In 8 He. II. 


tis ſaid, quod Danegeldum afſeſſum fuii ; but after 
that, neither in his time, nor in the time of King 
Foz, or of any other King, is any more mention 
of it. Sir Henry Spelman in his GI faith, that 
when it was taken in the Conqueror's time, and 
ſince, it was Conſitis magnatibus & Pariamentas® 
demum authorita? dimimni” ſunt, | | : 
My Lords, in the laſt place, if the ſucceeding 
Kings, m:/4/9 bind only, have in lieu thereof laid 
other Taxes upon the Subjects, they muſt hold 
Proportion with that of Danegell; that is, that 
they have been equally fer upon all the Inland 
Towns throughout the Kingdom, as that was, and 
xii 4. upon every Hide of Land; and likewiſe in 
time, and that there was no Intermiſſion, but that 
in Rich. I's time, and King John's which were ac- 
tive, that then it was put in Execution. Clauſ. 15. 
Fol M. 3. do. & 7. and Mat. Paris Pag. 312,313. 
The Pope had granted the Crown of England to 
the French King, who was ready to invade the 
Realm; great Proviſion of Shipping was made, 
ad illiberationes Regis & ad ſtipendia Regis: ſo far 
was this King in this time of neceſſity, from im- 
poſing any Aid upon the Subjects for the Defence 
of the Sea, as that he himſelf bore the Charge. 
My Lords, the next Authority that I ſhall inſiſt 
upon, is, that in the Terms of the Law, fo. 114. 
in the Title of Hidage, the taxing by Hides was 
uſed much in old times, and that chiefly in King 
Ethelred's days, who in the Year 1006, when. the 
Danes landed at Sandzoich in Kent, taxed all the 
Realm by Hides, and every 910 Hides of Land 
My Lords, my firlt Anſwer to this 1s, that this 
was done when there was a formidable Enemy, 
and which ſoon after conquer'd the Kingdom, was 
upon the Shore, as by the Book appears; and 
therefore 'tis likely that the Courts of Juſtice were 
ſhut, and that the King was then in Perſon in the 
Field. | 
Secondly, Fhis was but Aclus unicus, and even 
by the Common Law that eaſily admits of, Cuſ- 


toms not good; it's Actus binu, that hath any 


Colour id conſuetudinem. 

Thirdly, It appears not by any thing in the Book, 
but that this might be done by Parliament, many 
of che antient Acts of Parliament are Hatuit Rex ; 
and whereas the Book faith, Taxing by Hidage 
was much uſed in old time, that theſe were by 
Parliament, appears both by the Uſe and Autho- 
rity expreſs in the Point in Print, Doom/day-Book in 
Berks, Quando geldum dabatur, Matth. Paris 780. 
many Corneagia & Hidagia recited in Parliament 
that had been formerly given to that King in Par- 
liament. Brac. in his ſecond Book, fol. 37. is 
expreſs in the Point, that they cannot be taken but 
by Grant in Parliament, his Words are theſe ; 
Sunt quedam communes frœſtationes que jervilia non 


dicunlun, nec de conſuletudine veniunt niſi cum neceſſi- 


tas intervenerit, ficut ſunt Hidagia & Corneagia de 


2 


13 Car ]. 
necejjutate & conſjenſu lolius Regui introgyes, © 
Parl. 8 Hen. III. M. 4. 4. Rot 
My Lords, the next Authority I ſhay : 

is the Caſe of the Abbot of 3 ul on, 
which becauſe prima facie it ſeems to he oo: 
Point, I will put it at large. M. 25. Ed. Ia the 
Banc. Kl. 25. The Abbot brought a Res 
againſt dam de Bridland and others, for kn 3 
Cartel; the Defendants avow in theſe Wo 
Dicunt enim occaſione turbationis inter Re em 2 
Regem Francie ſuborta, aſſignatus fuit Wilieln 
de Leighbourne ex partie Regis ad Cuſtodian > 
facien® ratione cugus cuſtodiæ faciend' terra & wh 
nementa hominum ejuſa” Comitatus agiſtata fre 
ad cujtoa* faciend'. And the Abbot was Ale 
22 Ed. I. at 7 5. the 23 Ed. I. at 13 5. and WIT; 
at 15 5. ad pred” cuſtod facien ; and becuſe þ, 
refuſed to pay, that the Defendants being Col. 
lectors for the Town, diſtrained the Abbot. The 
Abbot in Bar of the Avowry, ſays, that for 115 


Lands he was aſſeſſed to find a Horſe and Man in 


: ab ſicdiuin Cuſtod' præd', and that he found his 
Horſe and Man. accordingly, ad eand* Custaday 


 faciend”;, and therefore demands Judgment, , uy; 


S ead” occaſione cud præd' he ought to find 
the Horſe, & mbilominus pred pecuniam ſolvers 
The Defendants maintain their Avowry, and ſay, 
that the Abbot had divers other Lands within the 
Town, that he was aſſeſſed for them, for the Mo- 
ney, and that he was not aſſeſſed for thoſe for the 
Man and Horſe; thereon Iflue is joined and Day 
given, without any more thereupon that] have ſeen, 

My Lords, Beſides the Authority of it in point, 
theſe two things may be further objected from this 
Caſe. The County was agiſted ad Cuſtodiam mari, 
and likewiſe to find Forces. My Lords, For the 
laſt, I have before admitted, and by the Statute of 


Mincheſten that may be done, for the Service was 


to be performed in Kent, rhe ſame County where 
the Land lay. HS 

My Lords, Becauſe this Caſe prima facie hath 
ſome ſhew of Authority in Point, I ſhall endeavour 
a full and clear Anſwer unto it. By the Caſe it ſelf 
it appears, that theſe Seſſes were in time of War, 


the Words are, occaſione turbationis inter Regem & 
Regem Francie ; neither was the War with France | 


only at that time, but likewiſe with Scotland and 
Wales, and all the Effects of War accompanied it. 
The French had landed in divers Parts of the Realm, 
and in particular, 23 Ed. I. in this County of Ke»! 
and had burnt the Priory and the greateſt Part of 
Dover; the Havens were ſhut up for a great part 
of that time; the Goods both of the French and 
Scoliſß Nation were ſeized thro? the whole King- 
dom ; the Lands of all Priors Aliens were ſeized, 
and thoſe that were upon the maritime Parts re- 
moved, and Natives put into their Houſes, and all 
Strangers whatſoever, that landed within the King- 


dom, to be arreſted. All theſe, if any of them 


ſhould be denied, will be made good, not only by 
our Hiſtories, but likewiſe by the publick Records 
of the Kingdom. So that my firſt Anſwer is, that 


' theſe Seſſes were in the time of an actual defenſive 


War from the two next and greateſt States unto 
the Realm. | 
My ſecond Anſwer is, That it appears not at all 


by any thing in this Caſe, that theſe Scties were 


made by any Authority from the King ; for the 
Words are only in the general, that the County 
was agiſted, and that the Abbot himſelf was agiſt- 


ed, but ſays not by whom or whoſe Authority. 


That it was not by the King's Authority, . 
; y 


| he's coi 


| by the 
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„ 2...,, as the Words of the Caſe are; for 
/ 1 whereby e was to do this, 
by s, , 22. Ed. I. A. F. he was ſo far from 
wm g any Power to tax the County hereunto, that 
g nmanded for Victuals, Arms, or other 
t he ſhall need in this Buſineſs, that he 
hall pay thoſe from whom he ſhall have any ſuch 
= o ch likewiſe is enter'd in the Communta, 
„„ , Rot. 77. My Lords, That there were 
Pairnen in every one of theſe Years, appears 
Summons, and thoſe in words not uſual ; 
reat Fleet of France being mention'd, and 
hat the French did intend Linguam Anglicanam 
_ delere, they were now called ad tractand 


dps ung | 
nau“ & facien® nobiſcum, and the Lords, & 


by Leighborne's Coin miſſion LOT ad cuſtodiam 


chings tha 


for the g 


%ig Incolis Regi qualiter it bujuſmodi periculis ob- 


dien, as it is in the Cloſe Roll, 23 Ed. I. M. 4. 
rf and 24 Ed. I. M. 7. 40%. 

My Lords, That accordingly Order was taken 
// Lacblis; and that the Gentry and other Inha- 
bitants, by way of By-law or Agreement amongſt 
hemſclves, did make Proviſion in this Particular, 
| ſhall. endeavour to prove to your Lordſhips : that 
it hath been done at other times, and that ſuch 
By-Laws Arc good, appears, 14 Ed. II. Banc. 
Kegis, Kot. 00. The Scots entring Durham, a By- 
Lan was made by the Inhabitants for the railing 
of Money, and one that refuſed it was adjudged 
0 pay it: beſides Leighborne, who was Admiral 
of all the £2/1/þ Fleet, there were Cuſtodes maris 
in each maritime County; theſe, as appears by 
Communic 24 Ed. I. Rot. 78. dorſ. were choſen by 
che Commonalty of each County; and that theſe, 
together with the Sheriff and Inhabitants did make 
orders for thoſe things, appears by the Communia 
23 Ed. I. Rot. 79. where Writs are directed to the 
Sheriff of Kent, and to the Sheriff of other maritime 
Counties, commanding them that circa maris cuſtoa? 
wiſis preſentibus Milites & potentiores liberos homines 
de Balliva tua evoces, & cum ipts provida circum- 
ſpeRtione deliberes, how he ſhould do it. This I 
conceive is expreſſed in Paint, and the Practice 
grounded upon that in Parliament, ad ordinand 
cum Incolis. | | 


My Lords, My third Anſwer to this Caſe is, 


that theſe Seſſes were for Land-Service only, and 


not for Shipping. And this appears, Firſt, by 


the Caſe it ſelf; for the Abbot, in Bar of the 
Avowry, ſays, that he was ſeſſed to find a Man 
and Horſe in ſubſidium cuftod* pred, which muſt 
be for Land- Service; and therefore demands Judg- 
ment, / una ead* occaſione custod* pred? he ought 
both to find the Horſe and to pay the Seſs. This 
's not denied by the Defendants, but they ſay that 
ihe Abbot had other Lands; and that this Seſs 
was for thoſe other Lands; ſo that it is admitted 
that the Seſs for the Horſe, which muſt be for 
Land-Service, and that for which they avow, were 
both for the ſame Uſe ; all the Difference is, whe- 
ger the Seſs were upon the ſame Land or no. 


My Lords, If the Seſs, for which the Defen- 


dants avow, had been for Shipping, they might 
have admitted all that the Abbot had ſaid, in Bar 
of their Avowry; that is, notwithſtanding he found 
Arms for Land-Service, that yet he might, for 
tne lame Land have been ſeſſed again, to the find- 
ng of Shipping. Neither do I doubt, but that 
the Parties, in the Action now before your Lord- 
ſhips, do find Arms, and yet they are ſeſſed for 
Shipping; and that it will be ſtood upon by the 
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other ſide, that the finding of Arms for Land- 
Service excuſeth not for the Shipping. 

But it may be ſaid that the very Words are, 
that the Seſſes were pro Cujtod* maris. My Lords, 
by divers Records it appears expreſly, that the 
Cuſtody of the maritime Part of the Land is 
called cuſtod* maris. Clauf. 23 Ed. I. M. 4. dor. 
A Writ directed Collectoribus pecuniæ ad cuſtodiam 
marts, in this County of Kent, commanding them, 
that in reſpect that the Cinque Ports were at the 
Charge of Shipping, quod quieti ſint de cuſtod' ma- 
vis facienda, which muſt needs lie at Land. Com- 
muna 24 Hd. I. Rot. 79. A Writ to William Bonell, 
& ſocits ſins ad cuſtodiam Maris in Com? Suff, 
aſſegnatis, and yet all that they are to do in that 
Office is for Defence at Land. So Trin. 31 £4d.1.. 
M. 20. Communia, This Cu/todia Maritima, how 
It is to be done appears, Ret. Parl. 46 Ed. I. 
M. 49. and by the Statute 5 Hen. IV. cap. 3. it is 
to be done as heretofore it hath been done accord- 
ing to the Statute of ¶ incheſtex. > St 

My fourth Anſwer to this Caſe is, That the 
Plaintiff was a Clergyman, and the Clergy having 
dented in Parliament to aid the King, as the Lai- 
ty did this Year, at this time time they ſtood in 
the King's Disfavour ; and in Hi, Term, 25 Ed. I. 
Kot. 17. the King commanded all his Courts of 
Juſtice, that if any Clergyman was Plaintiff in any 
Action, quod nullum ei fiat Remedium, And there- 
tore Walſingham in his Annuatis Conſiliis of this 
Year of 25 Ed. I. ſays, that it was Clero Angliæ 
7mportabilis, quia de protetione Regia eſt excluſus, & 
per Regem nibilominus depredatum, 

But, my Lords, if I ſhould let all go that hath 
been ſaid, yet under your Lordſhips Favours, the 
Caſe is of no Authority at all : for admitting that 
the Seſſes were for Shipping, and that by the 
King's Authority ; yet had the Plaintiff no Rea- 
ſon to put himſelf upon the Point of Law when 
the Matter of Fact would help him; for the 
Plaintiff ſays, that he had been ſeſſed before for 
thoſe Lands, the other Party ſays no, but that it 
was for other Lands, and upon this the Iſſue is 
joined. 

Nay, my Lords, if there be any Authority at 
all in the Caſe, under favour it is ſtrong the other 


way; for if the Seſſes were for Shipping, the 


Abbot ſays, that before he had found Arms for 
the Land -Service, and demands the Judgment of 
the Court, if therefore he ought to pay this Seſs 
too. The other Party, if the Law had been 
clear, might have demurred thereupon; ſo that 
the Authority ſways this way, that none for the 
ſame Land are chargeable for Arms at Land, and 
Shipping too. . | 

My Lords, not only for the clearing of this 
Caſe, but all other things that concern it, either 
in the mere Right, or Matter of Fact before the 
29 Ed. I. that before the Parliament at Lincoln 
29 Ed. I. all things concerning the King's Prero- 


gative, and the Subjects Liberties were altogether - 
upon Incertainties. 


The Statute of Running 
Mead, Magna Charta, Charta de Toreſta, had 
been confirmed at leaſt eight times, from 17 Fob, 
unto 29 Ed. I. and yet not only the Practice, but 
likewiſe the Judges, in the Courts of Juſtice, 
went clear contrary to the plain, both Words and 
Meaning of them. By the ſecond Chapter of 
Magna Charta, a Baron, pro Baronia integra, was 
to pay but one hundred Marks for his Relief; 
the Practice and Proceſs of the Exchequer till 


29 
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29 Ed. I. was always for this Relief one hundred 
Pounds. Michaelis 28 Ed. I. Rot. 34. Communia, 
after the Death of John Gray, that held per Ba- 
roniam, the Queſtion was, whether he ſhould pay 
100 J. as the Record ſays, prot antebac onerar, 
/ol-bat, or 100 Marks, propter Confirmationem ſe- 
cundum Magnam Chartam; and this the Court 
would not determine before they had conſulted 
with the King; and yet the Statute of Magna 
Charta had been confirmed by 25 Ed. I. and like- 
wiſe the ſame Year, as appears by the Statute de 
Articulis ſuper chartas, Communia. M. 13 Ed. I. 
Rot. 26. Philip Mermion died, and 100 l. paid for 
his Relief. It was now 29 Ed. I. and in queſtion, 
whether 100 /. or 100 Marks admittance, /tcet 
hactenus they were always 100 J. becauſe the 
King had confirmed Magna Charta 29th ot his 
Reign, and by his Writs had commanded his 
Courts to inroll it, and would have it de ctero in 
omnibus ſuis Articulis obſervari, My Lords, of this 
kind there be many Caſes. The Charter of King 
Joln, and of the Foreſt, cap. 10. is Nullus de 
catero amittat vitam vel membrum pro venatioue 
noſtra; and yet againſt the plain Letter and Mean- 
ing, Communia Trin. 29 Id. I. Rot. 44. Adam 
Gower of Scarborough, as appears, had in this 
King's Reign been beheaded pro venationve in the 
Foreſt of Danby ; and now an Inquiſition went 
out to find, what Lands and Goods he had, and 
then upon the Return, the Queſtion was, whether 
his Land was forfeited and thould eſcheat upon 
ſuch an Attainder, and reſolved that the Land 
was not forfeited. Paſch. 22 Ed. I. Kot. 48. 
The King's Shepherd had put the King's Sheep 
into a Man's Ground, who had diſtrained them; 
and for this Proceſs went out of the Exchequer to 
puniſh the Man, who there pleads, that he knew 
not that they were the King's Sheep. And there 
Rot. 51. dor/. Leſſee for Life of a Manor of the 
King's with an Advowſon excepted, the Court 
declared, that he had forfeired the Manor itſelf. 
By theſe Cafes it appears, that neither the Prac- 
tice, nor the Proceedings in the Courts of Juſtice 
in thoſe times, in Things between the King and 


the Subject, are ſo much to be relied upon, as the 


Words of the Law. | 
My Lords, it may further be objected, that at 


Common Law before the Statute of Wincheſter, 
the King might compel the Subject to find Arms 


for the Defence of the Kingdom, and therefore by 


the ſame Reaſon, he may charge them to find Ships 
for the Defence of the Sea. 

My Lords, not granting the Thing, yet for the 
preſent admitting it, I ſhall thereunto give theſe 
Anſwers. | 

That his Majeſty by Tonnage and Poundage, 
and the other Duties at Common Law mentioned, 
hath a particular Supply for that of Shipping, but 
hath nothing in particular for the other of Arms; 
and therefore that may with more Reaſon be laid 
upon the Subject than the other. And yet for 
one of the principal Things in that Statute of 
Wincheſter, that is, for Watching and Warding, 
the King before that Statute, had a particular and 
certain Farm or Sum of Money of each Coun 
for the doing of it, which after that Statute, the 
County was diſcharged of, becauſe by that Statute 
the Counties took the Charge of doing of it upon 
themſelves, as the Caſes are. Comm. Hil. 20 Ed. I. 
Rot. 10. and Br. Trin. 43 Ed. I. Rot. 22. dor. 
18 J. pro Com Nortbumbò and 16 J. pro Cumber- 
land. | | 


I 
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make up new Bridges, and divers other Things, 


13Czr J. 


My ſecond Anſwer is, that each Subje& 
that ſecundum ſtaium & facultates, is al _ and 
able for that of Shipping, as hath bh I 6. 
proved; and therefore if he be chargeable 2 
in Money and Kind too, the Charge is ry oth 
the one, and but ſingle in the other. Nei N 
could it hold Proportion with theſe 8 
Watching and Warding, where the Counties» l 
diſcharged of the Money, when they tapas 
Thing in Kind upon themſelves. And ther > 
this Objection cannot as I conceive be "og 85 
leſs his Majeſty firſt quit all the before · mention. 
Duties laid upon Merchandize. 5 

My third Anſwer is, that in that of 4; 
there is only Mulalio Speciei, changing of Me 
into Arms, for they remain the Subject's tn; 
Property, and are in his own Cuſtody , he = 
ſell them, or employ them at his Pleaſure 10 4 
own Uſe : but in this way of Shipping there 0 


| 

| 

ablatio rei, in reſpect of the Victuals and Marine 
Wages. : FE . 
My fourth Anſwer is, that that of Arms is not ( 
only tor the Defence againſt Foreigners, but in 0 
Watching and Warding, upon Hue and Cry and 2 
otherwiſe to keep the Peace within the Realm XT 
and for the Execution of Juſtice, by aſſiſting the 0 
Sheriff when he ſhall have occaſion to ule the s 1 
Poſſe Comilatus, and otherwiſe, all which do fail in 3 
the other. And as the uſe of Arms is more ge. l 
neral, ſo are they for the more immediate D.. WW C 
fence of that Element, wherein we have our u- * 
ſual and certain Livelihood. And yet the order. 7 
ing of theſe for three hundred Years and upwards, | oi 


was by Authority of Parliament. 

Laſtly, my {ook in reſpect of the Vital; 
and Mariners Wages to be found for xxvi Weeks, 
the Caſe in queſtion, as I conceive, cannot be com- 
pared to that of Arms, bur rather to that of taxing | 
the Country for finding of Soldiers to go out ef 
their Counties. | 
My Lords, the next Objection that ] ſhall en- 
deavour to give anſwer unto, is, that it is in his 
Majeſty's Power, for the Safety of the Realm, to 
ſhut up the Ports and Havens of the Kingdom, 
and thereby to make a general Stoppage of all 
manner of foreign Trade; and therefore as his 
Majeſty may anticipate Gain, by barring Men from 
the exerciſing of their Callings, ſo by the fame 
Reaſon may he take ſomething away. 

My Lords, my firſt Anſwer is, that the Lau 
therein doth truſt the King only with that, which 
being done, is moſt to his own Loſs, as in reſpeci 
of the Cuſtoms and other Duties this of prohibiting 
foreign Trade would be. | 

My ſecond Anſwer is, that this cannot be don: 
but in time of War, and imminent Danger, and 
that therefore this Objection will not be ſcaſonab 
till the other be put in Execution. 

The laſt Objection is, that in divers old Charters 
of Liberties and Exemptions, the Patentecs ate 
freed de Danegeldo & Navigio, hereby is implied 
Right. | | 
My Anſwer is from the ſame Charters, it mf 
as well be inferred, the Subject is bound co mike 
and repair the King's Parks and Houſes, and i 


theſe Charters of Exemption freeing chem ab 
operationibus omnium Regalium Parcorum 6 Pitt 
um, and from divers other Things which by Law 
the Subject is bound unto. 

My Lords, for the Precedents that, from oy 
ter of Fa& and Charge, may be brought for Py 


Ie and Matter of Fact, as I do not pro- 
ol 30 = them all, ſo if I did, yet Time wal 
1 1 to give a particular Anſwer to each of 
_ 1 ſhall therefore offer theſe general Anſwers 

ne 
11 of them, or all of them, are for 
charging the Sea 1 owns, and Haven Towns 
c lich have Ships, and many great Privileges, and 
; *infranchiſed for that Purpoſe, as is declared in 
rh parliament-Roll of 13 Ed. III. M. 11. before 
05 Theſe that are to find Ships, beſides the 
on Preſcriptions for Wrecks and Benefit of 
Fihug, are diſcharged of Arrays and Defence at 
Land, as appears not only by the Parliament-Roll, 
but by the Scotch Roll 10 Ed. III. M. 28. dor. 
The Town of Shoreham in the County of Suſſex, 
tine out of mind had found Ships, and cherefore 
ben by the Commiſſioners of Array taxed to 
\rms for the Land-Service, a Superſec for that 
Cauſe ararded. {ter Suffex, 7 Ed. I. Rot. 63. derſ. 
iam de Bruce Lord of Shoreham, upon his 
Claim adjudged, that all the Cuſtoms of Mer- 


chants at Shoreham belonged to him. Rot. Pat. 


26 Ed. I. M. 16. the Town of Yarmouth, pro ſer- 
51% Navium impenſo & impendendo, are diſcharged 
of all Subſidies granted in Parliament, pro Cor oribus 
avium & attito: & Communia Trin. 3 1 Ed. II. Rot. 
»0.The Town of Balaſey in the County of Suſſex, for 
the {ame Cauſe diſcharged by Judgment of the 
Court. Tier Kant. 21 Ed. I. Rot. 44. dor/; Certain 


Land-holders within the Cirque- Ports have Taillage 


de quolibet Haine applicante, upon their Lands. Pe!:t1- 
wn; 1 Ed. III. Rot. 9. Office de Par”. In Conſidera- 
lion of the Charge of providing Ships, the Town 
of Southam;ton petition, that their Privileges of 
having Cultoms within their Ports be confirmed to 
them; that they had theſe, appears Hil. 13 Hen. IV. 
Bac, Regis Rot. 39. where they are indicted for 
Excortion, for taking more Cuſtom than was due. 
kt ParP 45 Ed. III. The Commons pray, that the 
Fran-hiſes of the Sza Towns and Havens may be al- 
lowedthem as heretofore, and that by default there- 
of, the Navy of Ezg/and is much decay'd, to the diſ- 
ailurance of all the Realm if need ſhould be. That 
the: thatare not Maritime Towns ought not to be 
charged, which is the very Caſe of the Defendant, 
hall cite to your Lordſhips expreſs Precedents. 


dicla cila Portus non eft & longe a Mari diſtat, and 


hath not uſed before-time to find Shipping, and 
an Inquiſition awarded to inquire of theſe Particu- 
lars; whereby it appears, that the Inland Coun- 
ties had not ſo much as de facto been uſually 
charged with Ships. Rot. Fra. 21 Ed. III. M. 17. 
thofe Towns que Naves non habent, & que aliis 
Naves habentibus contributoria non exiſtunt, that they 
ſhould be diſcharged 3 it appears thereby that ſome 


E Towns that are Members of great Sea Towns, 


are contributory to Shipping, and other Inland 
Towns are not contributory. 2 Pars Rot. 2 Rich, II. 
M. 42. in which 51 Ed. III. is recited, whereby 


it is likewiſe recited, that the Burgeſſes of Beverly © 


had by their Petition in Parliament complained, 


chat their Town is in loco arido & a mari, that ad 
þ /niſiram procurationem quorund machinantium ipſos 
: Uplebite pregravare ad contribuend* hominibus de villa 
de Kingſton ſuper Hull, to the making of a Barge 
I. Mondatum Regis ; now they pray de omnibus 


E ſingulis bujuſmodi oneribus inſolitis, to be dif- 


t charged by their Charter, and it appears they are 
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diſcharged accordingly, and this now exemplified 
2 Kich. II. ; | 
To thoſe of the 48 Hen. III. both for Taxes for 
Soldiers and for Shipping, I ſhall give a particular 
Anſwer, that it was then Tempus belli, when the 
Courts of Juſtice were ſhut ; for the Commiſſion 


went out after April, and in the Red Book fo. 241. 


6. it was !empus belli from 4 Sept. 48 Hen. III. un- 
til the roth of Sept. 49 Hen. III. and that the 
Courts of Juſtice were ſhut up, appears 49 Hen. 
III. Kot. 4. Comm? Scaccario non fuer' Barones reſi- 
dente in Scaccario, ad Pal. 48 Hen. III. ad Comm? 
Paſ. 49 Hen. III. propter turbationem nuper habi- 
tam, there were no Sheriffs in aliguibus Comitatibus, 
48 Hen. III. and thoſe that were non poterint fic fa- 
cere que ad officium c' pertinebant. 

To the Commiſſions 30 Ed. I. M. 9. in the 
Patent Roll, de preniendo homies that refuſed, it 
is quia ad Rogatum mittere non conceſſcrint fo many 


Ships. And if a By-Law were good ro bind 


them, as is before proved, as well as their own 


Promiſe, it may be fo ; bur I have never ſeen any 
legal Proceedings againſt any of thoſe that re- 
fuſed at that time, fave only againſt the Cinque- 
Ports that are. ſummon'd by their Service, P. 
33 Ed. I. Bane. Regis Rot. 8 2. againſt Seaford as a 
Member of the Ports, and the Charge is, that 
fer ſervilium tenentur invenire unam Navem. 

For thoſe of Ed. the Third's time, his Reign 
for the moſt part was a time of War; and that 


the Offenſive brought a Defenſive upon the King- 


dom, is plain. Walſingbam ſaith, Page 119, 131, 
that 10 Ed. 3. the French burnt Southampton. And 
Stowe Page 234. ſays, that 12 Ed. 3. they aſ- 
ſaulted So2thampon, and burnt part of Plymouth. 
13 Ed. 3. they aſſaulted the Ile of Wight ; Rot 
ParP 13 Ed. 3. pars 1. M. g. that they had done 
much Miſchief in the Weſt Coaſts, and conquer'd 
the Ile of Guernſey. Rot. Sco. 10 Ed. 3. M. g. 
dorſ. and M. 2. and all the Ports of England were 
ſhut up. | | | 

My Lords, in theſe Years wherein moſt of 
theſe Writs iſſued, the great Danger appears; and 
yet that the Charge laid upon the County was by 
By-Law and Agreement, I ſhall cite to your 
Lordſhip the Scoliſb Roll, 10 Ed. 3. M. 3. The 
French riding at Anchor at the Iſle of Wight, the 
King ſends divers Privy-Counſellors to Dover, 


and commanded all the Officers, Maſters of Ships, 


Mariners and Inhabitanas from the Thames Mouth 


to the Weſt, to come thither, ad tracthand' with 


thoſe Lords of the Council for the Defence of 
the Sea by Ships; and in the Record it is cited, 
that notwithſtanding the King's former Command, 


Haclenus quicquid non facer* impreſꝭ', the Writs for 


Shipping iſſued before, and were not executed; 
and therefore now a Commiſſion, if ſo it might be 
done with Conſent. 20 Ed. 3. other Writs went 
out, Rot. Franc. pars 2. M. 24. 20 Ed. 3. a Writ 
to 2armouth propter pericula Maris to ſtop up their 
Haven, and Kot. Franc. pars 1. M. 19. that no 
Fiſhermen go out to Sea. | 

I ſhall endeavour a particular Anſwer to this. 
Clauſ. 10 Ed, 3. M. 23. the Writ ſays, that vadia 
defenſionis ſuper Mare ſolvi non ſolebant temporibus 
Progenitorum of the King. To this I ſhall give 
this Anſwer, that theſe Wages were demanded 
before their time of going to the Service ; and. 


the Record is, /uju/modi vadia have not been 
paid. | 


My 
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My Lords, if this Anſwer be not ſufficient, my 


Second is by denying the Thing; for beſides that 


of 1; Jean. in that Time of Neceſſity, the 
Ships were to ſerve ad liberationes & ad ſtipendia 
Regis ; and 46 Hen. 3. M. 4. both in Ed. 1. 
E4.2. and this King's time before the tenta Year 
of his Reign, Wages for Defence were frequently 
paid. | b 
My Lords, becauſe I know not how far this 
will be-itood upon, I ſhall ſpare the citing of any 
of them, and to this purpole ſhall cite to your 
I.ordſhips only this Cale. It is amongſt the Par- 
lament Peticions 1 Ed. 3. and tranſmitted into 
the Excieguer, Hil. 2 Ed. 2. dorſ. the Fiſhermen 
upon the Coaſts of 2armerth, 20 Ed. 2. were dai- 
ly robbed and killed, and for reſcous of them, 
thoſe of Z m,νj2d were commanded to ſet out 
ſome Ships to Sea; and Adam Bridlington the 
King's Clerk tent with 3004. to +: wp this Fleet, 
which the Men of 74rmonth intended they ſhould 
have as Wages for the Voyage; but the Clerk 
would not let them have above 230 J. and that as 
Money borrowed of the King, and for this they 
gave their Bond of Repayment thereof. 1 Ed. 
3. they complain in Parliament, and pray that 
they may be diſcharged of the 230 /. and that 
the Bond may be cancelled ; which is adjudged 
accordingly, and tranſmitred into the Exchequer 
tor a Trial, whether the Service was done or not. 

My laſt Anſwer to theſe Precedents is, that the 
Matters of Fact in theſe Years, to the Violation 
of the Subjects Rights, procured upon freſh Suits, 
not only the before-mentioned Statute of 14 Ed. 3. 
cap. 1. againſt any Charge to be laid upon the Sub- 
ject without Aﬀent in Parliament, but afterwards 
they complain in Parliament, 15 Ed. 3. M. 
that their Goods were ſeized, and their Bodies 
taken without any Suit commenced againſt them, 
contrary to Magna Charta, and the Statutes and 
Ordinances made thereupon with ſo much Diſ- 
cretion of their Anceſtors z and in particular in the 
Parliament Roll of 22 Ed. 3. M. 4. for the guard- 
ing of the Sca, and in 36 Ed. 3. M. 9. and 37 
Ed. 3. M. 2. as before in 15 Ea. 3. 

My Lords, I now come to the laſt Thing, which 
is the Proofs in the Point, which I ſhall humbly 
offer to your Lordſhips. The firſt Authority that 
I ſhall offer unto your Lordſhips, is the Patent- 
Roll, 26 Ed. 1. M. 21. whereby I ſhall endea- 
vour to prove to your Lordſhips theſe two Things. 

The Confeſſion of that King and his Council, 
that he was ſo far from having Power to tax the 
People for the 3 of the Sea, as that he is 
bound to make Satisfaction for any Thing taken 
from the People for this Purpoſe. The Second, 
that the Charges laid upon the People for the 
Cuſtody of the Sea, were the principal Grie- 
vances that occaſioned the making of the Sta- 
tute of 25 Ed. 1. and the Statute of de tallagio nos 
concedendo. 

For the Firſt, that the King declares that he 
had a deſire to redreſs the Grievances made to the 


People in his Name, and inſtanceth what they were, 


veluti de rebus captis in Eccleſiis, & de aliis rebus 
captis & aſportatis tam de Clericis quam de Laicis, 
ſive pro cuſtodia Maris ve! alio modo quocunque ; 
whereby, my Lords, there's an Acknowledgment 
chat it is a Grievance, and to be redreſſed, to lay 
any Tax upon the Subject for the Defence of the 
Sca. 

Commiſſioners are there named thro'out all Eug- 
{1d to inquire of theſe Grievances; herein they 


37. Proceedings between the King and 
are to proceed according to certain Inſtry&; | 
the King and the Council, which _ "vg 

b 


13Car | 


Firjt, Whether the Things were taken wi 
Warrant, and if ſo, then the Party th hoy 
Goods is to make Satisfaction, and further 
puniſhed for the Treſpaſs. Secondly, If "han be 
no Warrant allowed, then the Officer was werte 
Satisfaction. Thirdly, If all were done ace a 
ro, and in purſuance of the Warrant and no 5 ng 
then what upon Certificate thereof is, the. Won 

) 


ar took the 


are & enferra tant que il fe fienera appais r, 
71 


/on : The King hereby promiſeth, that wharf 

Things were taken from the People by an 8 
mand of his for the Cuſtody of the Sea l 
will make reaſonable Satisfaction to the Party f 
ſuch Things. . 

My Lords, for the ſecond Thing, chat is 1 

theſe Grievances occaſioned the making of ther. 
Statutes, 1s clear from the Words of the "ag 
tor they were made po? guerram inter Repnum 0 
Regem Francie, which, as appears by the Cafe gf 
the Abbot of Roberiſbridge, were from the 220 : 
the 25th of Edward the Firſt, and by all = 
Hiſtorians, and many Records. It appears like. 
wiſe by thoſe other Words, that the King, before 


his going into Flanders, intended to have remedied 


thoſe Grievances; he went over in September 
25 Ed. I. and the Statute 25 £9, 1. was made the 
10th of Offober after. Hence likewiſe it follow: 
That the Exception of the King's antient Aj; 
and Prizes, mentioned in the Statute of 2; E 
extends not to this of charging the People to the 
Cuſtody of the Sea, that being one of the princi. 
pal Grievances that occaſioned the making of it. 
That the ſame Grieyances cauſed the making of 
the Statute de tallagio, &c. I have before offeredio 
your Lordſhips. | | 

My Lords, the next Authority which I ſhall 
preſent, is the Communia Hil, 23 Ed. 1. Re. 11, 
there the King commanded thirty Gallies to be 
made by ſeveral great Towns, every Galley was 
to have ſixſcore Men a Piece, theſe were 57 d.. 
fenſione Regni & ſecuritate maris. My Lords, the 
Caſes are many in the Exchequer, where the Mo- 
ney for making theſe Gallies was recovered againſt 
the King. I confeſs, my Lords, that the King 
had promiſed Payment to' thoſe that made them, 
which I ſhall thus ſubmit to your Lordſhips, 
That in caſe the King might have commanded 
the making of them, at the Charge of the Towns, 
that then the King's Promiſe was but nudum puc- 
tum, for promiſing of Payment for that which 
by Law they might have been forced to do, and 
ſo the Payment reſted only in the King's Grace 
and good Pleaſure. But, my Lords, upon Suts 


in his own Time, and in the Times of Ed. 2. and 


Ed. 3. the Monies for making theſe Gallies vis 
received by ſeveral Towns, M. 29 Ed. 1. Rol. 2. 
dorſ. for York, M. 31 Ed. 1. Rot. 77. Ipſwich and 
Dunwich, P. 5 Ed. 3. Rot. 31. for him pr 
juſtum fuer? nothing having been paid before 
Bra#. M. 16 Ed. 2. Rot. 14. both for the Galley 
made at Southampton, and the bringing her to Wir 
chelſea, at their own Charge, Precept. P.1 Ed. 3 
all the Money from Southampton not being pals 
now order*d that it ſhould be paid. ; 

My Lords, The next Authority that I ſhall pe 
ſent to your Lordſhips, is, the Parliament Rol. 
13 Ed. 3. pars 1, M. 9, & 11. The Cauſes 0! 
calling the Parliament are declared to be thele, 
Fir/t, The keeping of the Peace. Secondly, The 
Defence of the Marches. Third/y, The Safegua 

2 


Mes, . 8 


the K 


1637. | 
© che Sea, that the Enemy might not enter the 
** to deſtroy it: theſe were the three Points 
Ren. Commons to adviſe on, which are put in- 
for 3 ting and entred upon the Roll. My Lords, 
a 0 Articles themſelves propounded on the 
N 0 Part, it appears, That the Commons are 
* hargeable to the guarding of the Sea; and 
2 ay. that this Advice of theirs may not be 
= lien to them to bind them thereunto, and 
k * are Ships enough in England to do it, 
_ People were willing. M. 11. The Com- 
mons , N 
came to this of the Sea, notwithſtand- 

when before, they are afraid, that if they 
Soc debate it, it might imply, that they are 
hargeable to do it; and therefore they proteſt a- 
wink giving any Advice therein, as a Thing 
eee they have no Cognizance : and do fur- 
ter declare, that the Cingue Ports, and other 
= Towns, that have Franchiſes, are bound 
Tereunto, that they ſhould do it. And there- 
{re the Merchants, Maſters of Ships, and Mari- 
ners, throughout England, are ſummoned to be 
ar the next Parliament for Advice about Ship- 


5 Lords, The next Authority is the Parlia- 
ment Roll, 22 Ed. III. M. 21. The Commons 
petition in theſe Words, que le guard de la mere 
je face deſeries Res ſoil le guard fil man ad refait 
amant vis ſenois ut ſemble que melliur guard ne poit 
eftre fait que le Roy ne fait ne qu'il demeritiſſent de 
la ſur la guer & par de fair de Oeſt ter. The Com- 
mons having formerly granted the King divers 


| Aids and Subſidies upon Wool, Wool-fells, and 


Leather and otherwiſe, for the guarding of the 
Seas, they now grew weary of it, and deſire, 
that the King himſelf from thenceforth ſhould 
bear the whole Burden, and charge him with his 
Promiſe to that purpoſe. 

My Lords, This Petition, tho in the Name of 
the Commons, yet the Lords joined in it; for 
otherwiſe all Acts of Parliament of thoſe Times 
being made upon Petition and Anſwer, ſhould be 
without the Lords Aſſent. Hence it appears, that 
the whole Kingdom, at this time, was ſo far from 
thinking, that the King could charge them, with- 
out their Conſents, to the guarding of the Sea, as 
that they alledg, the King himſelf ought to bear 
the whole Charge. 
his Promiſe, nor wholly deny the thing; for tho 
he faith, it ſhould be done as it hath been done 
before, yet it is with a Qualification, becauſe the 
Sea cannot be better kept than he hath kept it, 
by reaſon of his being fo often at Sea in Perſon, 
in going and returning from France, and diverting 
the Enemy by his Wars in France. If the King 
had given his abſolute Denial, yet here is the 
Judgment of both Houſes of Parliament expreſs 
in the Point. | 

Kot. Francie 21 Ed. III. pars 2. M. 9 & 11. 
The Merchants had granted 2 3. 8 d. upon their 
Goods till Michaehmas,. for providing 120 great 
Ships pro ſecura Conductione Navium & Marchandi- 
Wrum, & pro defenſione ceterarum maritimarum 
partum Regni, & aliis periculis his guerrinis tempo- 
ribus regno imminentibus. This Grant being made, 
the King alledging that this was not ſufficient 
or the Service, and to remove the Cauſes of the 
ſtopping of the Trade by reaſon of the Wars ; 


01:3 


afterwards in debating of theſe Articles, 


Neither doth the King deny 


King now lengthens out the ſame from 
Michaelmas to Eafter following, and to ſatisfy the 
—_ the King by his Proclamation declares 
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that the 25. 8 d. ſhall ceaſe at Eaſter, according, 
to the Grant; which, as it ſhould ſeem, not ſatis- 
tying the People, or the King continuing the 
taking thereof, the Commons in Parliament, 22 
Ed. III. M. 16. pray that it may ceaſe, and that 
by procurement of no Merchant, luis largent ſoit 
continue. An Impoſition but for half a Year, 
and that upon Merchandize, and by conſent of 
the Merchants for the Defence, yet taken off up- 
pro” ee The Anſwer is, that it ſhould 
ceaſe. | 


My next Authority is the Parliament-Roll, 


2 Rich. II. pars 2, M. 5. before cited, where 


the great Council and Sages of the Kingdom 
reſolve, that the Commons are not chargeable 
to the Defence of the Realm without Parlia- 
ment; ee extends to this Particular of the 
Sea, for the preſent Preparation whereunto the 
Commons are not chargeable, was for Defence 
at Sea 3 and therefore the Money lent, was to 
provide an Army for the Sea, en defence & ſalva- 


tion del dit Royalme & de la Navy & des coſtiers 


del mere. 

My Lords, the next Authority is the Parlia- 
ment-Roll 2 Her. IV. M. 22. Commiſſions to 
charge the People ro make Ships for the De- 
fence of the Realm without conſent of Parlia- 
ment, repealed by the King and the whole Par- 
liament for that very Cauſe. | 

Item pur ceo quere tarde divers Commiſſions fueront 
foiſt an divers Cities Burroughs & Villages du Royalme 
pur faire certaines Rarges & Ballingers ſans aſſent du 
Parliam & ont mi“ pr) nad eſtre faſt devant ces 
bent nr les Commons pray nr ſur” le Roy que les 
Ditz Commiſſions ſoient repeals & que ils ne ſoient 
forces ne fait a quore loir fuit reſponſ* que le Roy 
veſt que in les Commiſſions ſoient repeals in tout points 
mes pur le grand neceſſity que ad des tiels veſſels 
pur defence du Royalme in caſe que les Quens ſint 
priment le Roy voſt communer de reſt matter oueſque 


les Snrs & puis apres le mre al dits Commons pur 


intiſuner loir Councel & adviſe tiel party. The firſt 
Commiſſions repealed, becauſe the Commons were 
not chargeable without a Parliament. And now 
the King will put it in a Parliamentary Way, by 


doing it with the Aﬀent of the Lords and Com- 


mons. 

My Lords, my next Authority is the Parlia- 
ment-Roll 9 Hen. IV. The Cauſe of the calling 
the Parliament is for the Safeguard of the Sea, 
and of the North Marches; and M. 17. great 
Miſchiet ſhewn for Default of keeping the Sea ; 
and M. 21. it is there inrolled by the King's 
Command, that there was Communication had be- 
tween the King and the Lords for the Defence of 
the Realm, and for reſiſting of the Enemies, who 
made Preparation on all ſides ; whereunto ſuffi- 
cient Reſiſtance cannot be provided, unleſs the 
King have in his Parliament ſome notable Aid 
granted unto him. My Lords, the King hereby 
acknowledgeth, that he cannot without the Parlia- 
ment charge the People for the ſafe keeping of the 
Sea, that being the principal Part for the De- 
fence there intended, the ſame with the Summons, 
that without the Conſent of the Commons negotia 
pred* infecta remanerent, and with the Summons in 
the Cloſe Roll 23 Ed. 1. before-mentioned, 
Quod omnes tangit per omnes debet ſupportari, 

My Lords, the next Authority is the Parliament- 
Roll 4 Hen. 4. M. 28. The Lords Spiritual and 
Temporal, and the Commons, grant the King a 
Subſidy upon the Staple Commodities, and Ton- 
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nage and Poundage, and likewiſe a Tenth and 
Fifteenth, with this Proteſtation, Prote//ant que cet 
grant in temps avener hei, foil en example de char- 
er les dits Sur ne Commons at Royalme de nil man- 
ner del Subſidy ne 10th we xvth a les grerits deſ- 
coregates, ou Jafegard ge! | 
lents des Seig? & les Commons de Reaime & ces 4 15- 
vel grant faire in fleine Parliament. Ret, Par” © 
x x AC pal i Hen. 5. M. 17. 
the ſame Proteſtation as before. | 

My Lords, that the Charge of the Defence at 
Sea, and that in a large Proportion, by reaton of 
the before- mentioned Duties, is to be borne by his 
Majeſty, I conceive that it will not be deny'd; 
that in Subſedium and Aid of his Mayjcity therein, 
the Commons are not chargeable without their 
Conſent in full Parliament. In theſe threc Records 
there are not only theſe Proteltations of the whole 
Realm being made by the Lords and Commons, 
bur likewiſe the King's Content by accepting the 
Things granted, and that without any Qualitica- 
tion of the Proteſtations. Thoſe Protcitations, 
chat they are not chargeable to the guarding of the 
Sea in a certain Way, as are 10/45 and 15%, do 
much more fail in a way uncertain as here. 

My Lords, my next Proof is from the Practice 
of former Kings in their frequent Demands of 
Aids from Parliaments tor the Detence of the Sea, 
2s well before the Statutes of Tonnage and Poun- 
dage, as then and ſince ; Moneys borrowed by 
former Kings for Ships and Defence at Seca, and 
Indentures of Retainer for that purpole at the 
King's Charge; and not only lo, but upon Suit 
allowance in the Exchequer for Victuals, Mariners 
Wages. Anchors, Priſoners taken in Fights pro 
defenſione, and alſo other Things neceflary tor Ship- 
ping when for Detence of the Realm. Whereupon 
the fame Argument may be made in this Particu- 
lar for the Sea, as was before for the Defence in 
general, 

The Firſt Thing that I ſhall preſs, is that of the 
Cinque Ports. Their Service is certain in reſpect 
of the Time, but fifteen Days in a Year ; and in re- 
ſpect of the Charge, but twenty Men and a Maiter ; 
and the Number of Ships certain: beſides, that 
they are diſcharged of Arms for the Land-Service, 
they have likewiſe divers other Privileges for the 
doing hereof ; they were free from all Aids and 
Subſidies granted in Parliament, and are by Privy- 
Seals diſcharged thereof. Hi. 2 Hd. 3. Comm? about 
the end of the Roll; they are freed from all Tolls, 
Murage and Pontage throughout the Realm, 
which bringeth a greater Charge upon the reſt of 
the Subjects. | 

My Lords, I ſhall thus offer it unto your 
Lordſhips : If they that have theſe Privileges ſhall 
ſerve but fifteeen Days in a Year, how the others 
that have no Privilege at all, ſhall do it for twenty 
fix Weeks, as in the Writ ? | 

Secondly, Their Charge 1s certain in the Num- 
ber of Men and Ships; how thereſt of the Com- 
mons that are ſo far from having any Privileges 
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or Recompence for it, as that they do contribute 


to this Charge of the Cingue Ports, ſhall, as by the 
way in the Writ, be altogether uncertain in the 
Matter of Charge, both in the Number of Men 
and Ships, and of every other Thing. 

My Lords, I ſhall preſs this further, that when 
the Ports exceed their Charge in the Number of 
Men or Ships, Allowance by the King is to be 
made unto them, as appears by the Quire of 
Dover, and Pat. Rl?” of 7 Hen. 7. before cited, 
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the Number of twenty. Banc, Hegi 
; } 4 I py A SS 2 4 6 25 
1. Act. 22. allowance to Service in collar ) Ld, 
. \ 4 


that after the fiitcen Days they were 
King's Charge; fo in the Pal. Rel , ik 
M. 14. becauſe they found forty Men in . 33 
the King promiſeth payment for al! over ang : 
| Tig. : 
0297, as appears, by / Fa'jingvam, Pag. OP p 
ther where, having about that time byrr- 15 0 
Eygliſo Towns and Ships, and a School Ii f. 
with 200 Scholars in it, V% Comp. P. I 
e rnigentl No. Scotlaud . 34 El. T. Ent . l. 
ia Comproſition. | „„ dos 
My Lords, if the Ports who are bound 10 0. 
Defence at Sea, when they have performed * 
Service, be not compellable to any further Ch Ihe: 
I Hall humbly otter ft ro your Lordſhine de 
ther thoſe that be not bound at all, from +; Sins 
Reaſon, are chargeable at all, 
My Lords, I have now done, and hall nor 
further preſs upon the Patience of your „ 
I know that VAIumn lem piis occurit Resi: . Hus 
5 iy py Ale di. 
uic thereof, I ihall preſs it no otherwiſe | | 
IC is an Interpretation of the Statute made against 
all Aids and Taillages in general; and gf .. 
Complaints of the Parliament of 15 Ed. 1. /, 
36 Ed. 3. M. 19, and Ed. 3. M . 
© 8 7 7 3. . 9. that thoſe 
Statutes nad not been kept; and further, ac | f 
an Interpretation likcwiſe of the before- mention 
Declarations, Petitions and Proteſtations 2d 
this in particular; and as it is an Execution of 
them, and putting them into Practice: Praxis Sac. 
torum, as the Divines ſay, % interpres Zrecebty. 
yum, ; 
The Claims which antiently the Subjects have 
made upon the Crown, that none of the oreat 
Officers of the Kingdom could be choſen but 5 
Parliament, nor that the King had Power to fel 
any of the antient Crown-Lands, the Diſuſe ſhows, 


that thoſe Claims of theirs were not legal. B.. in 


N 1 
1 Un? ſame 


his fourth Book d. 209. faith, that nga pate 


brabitur ad confenſium. The Non-Claims therefore 
of ſo many Kings and Queens I ſhall preſent uno 
your Lordſhips, as ſo many Le vets and Declara- 
tions of their general Conſents, that without Ant 
in Parliament they could not have laid the like 
Seſs upon any of their Subjects, as is now lid 
upon my Client. | 


The Firſt Day's Argument of Sir Edward 
Littleton, Ar. His Majeſty's Sollicitor- 
General, 77 the Exchequer-Chamber, e. 
fore all the Judges, on the Behalf if 
his Majeſty, im the Great Caſe of Ship- 
Money. DS 


May it pleaſe your Lordſbi ps, 
AY the 22d laſt, iſſued a Sciri facias out of 
the Exch-quer to the SherilF of the Cour 
ty of Bucks, to warn Mr. Hampde: to ſhew Cauſe 
why the 205. ſhould not be charged on him to- 
ward the finding of a Ship of War, with Ma, 
Munition, and Victuals, expreſſed in a Vrit da- 


ted 4 Aug. 11 Car. And the Sums and the Names 


of the Defaulters were certified into the Exchequer 
by a Millinius, dated 5 May 13 Car. ro be there 
proceeded upon for the Levying of the 20 5. 40 
cording to the Law and Cuſtom of En! : 
Mr. Hampden appcar'd, and deſired that all the 
Writs might be read unto him ; they being read, 


he demurred, and Mr. Attorney joined with him n 


Demurrer, and adjourned out of the Exe 
9 N 
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1637. 
into this ated 
Jus 5 [ enter into my Argument, becauſe the 

1 of the Queſtion in this and all other 
true tat! * exceedingly conduce to the clearing of 
things 9 ) eſtion ; I ſhall, in the firſt place 
the chung in Que C Ca me a 

eve che Writ, dated 4 Arg. 11 Car. the Groun 
—_ Which was directed into Bucks, and 
Ry ing all the Counties of England, and this 
150 (or raiſing Aids for Ships, for the Defence of 
dne Kingdom, with a notable Circumſtance, 4:10 
- 1c Real 7 ericlitabatllr 3 which being expreſſed in 
. is confeſſed by the Demurrer, and 

only ſo, but teſtified by the King himſelf un- 
"a a Great Seal in the Miutimns : and 1n all 
Pan eſpecially in Matters concerning the pub- 
lick Safety, the King 18 Recordiim {uperlalioum & 
irioxcellens, as in the great Caſe of the Earls of 
(lacelter and Hicreford, 20 Ed. 1. ſo that the Quel- 
ily this, | h 
1 the King, in his Judgment, finding 
the Safcty and Preſervation ot che Kingdom and 
people, neceſſarily and unavoidably to require the 
anded by the Writ, may not command 
by the Writ, for ſaving and prcſerving 
the Kingdom and People 1 | 

Having ſtated tae Queſtion, I ſhall now diſ- 
(ard many Things as impertinent to the Queſti- 
on; not that 1 that am worn Council for the 
Kino do agree in thole things againtt the King, 
but that they are not now in Queſtion. f 

It is not now in Queſtion, What may be im- 
poſed! by the King upon che Subject for Defence, 
at their Charge, for Conqueſt or Conſervation of 
foreign Countries or Territories beyond the Seas. 

Neither is it in Queſtion, what may be laid by 
the King upon his Subjects, for vindicating Inju- 
ries done by foreign Princes or States. a 

Neither is it in Queſtion, whether arbitrary 
[mpoſitions or Taxes may be laid at pleaiure np- 
on the Subject for the mere Increaſe of the Re- 
venue of the King's Treaſure. 

Neither, whether in ordinary and common 
Defence, for Preſervation of the Kingdom, tho 
neceſfary, it may be thus impoſed. 

But the Queftion is, Quando Salus Regui peri- 


Court, to have the Advice of all the 


Aid com 
{ch Aid 


(15/0/77 3 in truth, the Queſtion is, whether we. 


can be charged pro Salvalione noſer* & noſtror, 
Again, it is not in Queſtion, whether the Sub- 

je&t hath a Property in his Goods, or can loſe 

them without Conſent in Parliament. 


ſtanding this Aſſeſs; and the Argument on the 
contrary ſavours more of Malignity than Reaſon, 
to ſay that by this the Subject ſhall loſe his Pro- 
perty in his Goods, | 

It was rightly admitted, that the Law of Pro- 
perty mutt give place to the Law of Nature, for 
common Defence; the levying of a Debt or Duty 
publick or private, upon any Subject, is fo far 
from deſtroying the Property, that it doth con- 
firm it. He hath as good Property that payeth 
Debts to the King, as he that doth not. 

Weare agreed de Ke, the Kingdom is to be 
defended; no Man in his five Senſes will deny 
that de perſons, according to the equitable Rule 
n the Writ, quod omnes tangit per omnes debet ſup- 
(afl: we are in this as in the Conqueror's 
Laws, /inmus tratres conjurati ad Regnum defenden- 
2 per/0ua whom the Law hath intruſted 


dan the Defence of the Kingdom, viz. the King, 


91. 4 


I hall ſhew 
that lis Property ſhall remain unto him notwith- 
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we are likewiſe agreed. The only difference is 
De mods, whether the right Media be obſerved b 
the King? And whilſt we are diſputing whether 
he may do it, I am told he may do it in Parlia- 
ment; true, he that may do it every where, may 
do it in Parliament. And I ſhall be ſorry to hear 
there ſhall be no Salvation for the People but in 
Parliament. | — | 

And whiiſt this was the Queſtion, tho a great 
deal of Care was had, and tho it - was done with 
Advantage and Policy, yet the Bulk and Maſs of 
what was laid, ſhall appear to fall quite off as 
nothing to the purpoſe. There were Multiplicity 
of Particulars, and a pretty Survey of the King's 
Revenues, no ways concerning the Caſe, and as 
much mittaken in it, as he that reckoned without 
Is Hoſt. He hath done like a diſcreet Gentle- 
man, and went as near the Queſtion as his Client 
would let him; he hath agreed Caſes more preju- 
dictal than this, as thus: It was admitted, that if 
there be any actual War, tho there be bur light 
Skirmiſhes, the King may do it; nay, if there be 
but a War denounced, tho there be never a Blow 
itruck, ſurely then can it not be done when 
Salus KRegni periclitabatur ? This is the true State 
of the Queſtion. | | 
Before I go further, Jam not ignorant, and 
therefore cannot but be ſenſible with what Diſ- 
advantage I come to argue this Caſe, every Man 
being a Party intereſted that hears me; but I fear 
not but that I ſhall ſatisfy all Parties, IJ have Truth 
oy me, Et magna eſt veritas & Ppreva- 
evit, | 

The Method whereby I may maintain the 
Right of my Maſter, and the Crown, is this; 1 
thall firſt ground it upon Reaſon ; every human 
Propoſition is of equal Authority, only Reaſon 
makes the Difference. x 

J ſhall ground my Reaſons, Firft, upon the 
Law of Nature : Secondly, of State ; and Third- 
/y, of publick Safety, Neceſſity and Conveniency. 
Neither ſhall it be againſt the Statute Law, Com- 
mon Law, or any of the Hereditary Rights and 
Liberties of the Subjects of Eugland, but conſonant 
to, and warranted by all. I ſhall not only prove 
it ex ralionibus cogentibas, or as Lawyers ſay, ex 
viſceribus cauſe, but de ſimilibus ad ſimilia. I ſhall 
confirm it by a Beadroll of Examples and Prece- 
dents of former Ages, and compare them with this, 
and ſee if the Cale be altered. | 

Firſt, J ſhall ſhew it from the Foundation of 
the Kingdom, to that which they call the Vor- 
man Conquelt ; from the Norman Conqueſt to 
the time of Magna Charta, made 9 Hen. 3. from 
Magna Charta to the Statute De tallagio non conce- 
dendo, made 25 Ed. 1. from the Statute De tallas 
gio non concedendo to the firſt granting of Tonnage 
and Poundage; from Tonnage and Poundage to 
this very Day, and that the Petition of Right doth 
no ways concern the Diſpute. I ſhall confute all 
Precedents, Objections, Reaſons, Inconveniencies, 
Authorities or Records, of which a great Number 


were cited, that there ſhall not be a Syllable left; 


and in that, Firſt, I will either ſhew that the Re- 
cord is miſtaken, or impertinent and not to the 
Queſtion : Or Secondly, Thoſe that are pertinent, 
I will either agree them, or take the Force of 
them away, that none of them ſhall be able to 
ſtand in the way of the King in this way of De- 
fence. | 
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924 37. Proceedings between the King and 


The fundamental Reaſon is the exact Rule of 
che Law in the 1075 Report cited by that learned 
Gentleman Mr. SC. John, Salus populi ſuprema lex. 
All other Laws poſitive are ſubordinate to this Law, 
and are to be regulated by it. We are not to talk 
of poſitive Laws, till we have a Kingdom to uſe 
them. Glanvile ſaith, Keeiam Majejtatem non ſo— 
lum Armis oportet efſe decoratam ſed & legibus Arms 
to defend us, Laws to protect us. Bratton fo. 1. 
In Regibus dus ſunt necefſaria, Arma & leges ; and 
gives the Reaſon ; If no Arms, the Kingdom 
would be left as a Prey to the Enemies. And truly 
it is a ſtrange Impoſture, that the Law ſhould ſo 
provide, that the King by his Writ can give us a 
Remedy for White-Acre and Black-Acre for a 
Clod of Earth, and not be able to give a Writ to 
defend the Kingdom when it is in imminent Dan- 
ger. Nay, poſitive Laws are abrogated by Rea- 


ſon, when the Safety of the Kingdom and People 


are in Danger. As in Roz, in the Night a Man 
might not come over the Walls, but if an Enemy 


did approach the City, then it was lawful for him 


to do it. ES 
In the next place, I take that Ground which is 
taken in all Laws; the Common-wealth 1s to be 
preferr'd before all private Eſtates. 13 er. III. J. 
15. the Opinion of She/l-y. Rather than this ſhall 
ſuffer, the Law will turn ſome Prejudice to parti- 
cular Perſons, who are but a part of the Common- 
wealth. 21 Hen. VII. fo. 28. 8 Ed. IV. fo. 23. 29 Hen. 
VIII. Dye 36. If che Enemy doth approach, for 
the Defence of the Kingdom one Man may make 
Bulwarks and Forts on another Man's Soil; and 


| ſhall not the King keep the Outworks at Sea, left 


the Enemy ſhould land at our Doors? 

Again, by the King's Command, Suburbs may 
be razed : In 88, when three great Land-Armies, 
20000 Foot and 1000 Horſe, 30000 Foot and 
1000 Horſe, and 20000 Foot and 1000 Horſe 
were raiſed. Now left any Army ſhould land in 
other Places, Directions were given to keep them 
from landing ; but if they could not keep them 
from landing, then that they ſhould burn down 
Houſes, and come and deſtroy all whatſoever, 
that they might not have Food and Proviſion to 
ſtay there. Where is the Law of Property in 
this Caſe, which is ſo much talked of? The Pub- 
lick and Private are fo nearly connext, that they 
can hardly be ſeparated ; the publick Loſs falls 
immediately, and by Conſequence upon particular 
Perſons. Be a Man in what Condition he would 


be, if a publick Loſs comes to the State, tho it 


falls on his Wedding Day he ſhall ſuffer in it. It 
is impoſſible to ſave private Fortunes if the pub- 
lick be loſt, anagquaque ama] Comm? bona totins, &c. 
And another ſays very well, no Man repines at 
that which 1s done for the good of the Common- 
wealth. If a Subject then can be inabled without 
Parliament to make Bulwarks and Forts in another 
Man's Ground, ſhall not the King that 1s Pater 
Palriæ, do the like for the Defence of the whole? 

My third Reaſon is to confirm, or rather mind 
your Lordſhips, that the Crown hath many Pow- 
ers and Prerogatives over the Eſtates of private 
Perſons. May not the King enter into another 
Man's Houſe, or at leaſt Out-Houſes, and dig 
for Salt-Peter, becauſe it is for the Defence? 1t 
Report fo. 8 1. Bowles Caſe, and enter into his 
Lands and dig Royal Mines ? 

There 1s Proprietas Dominii belongs to the Sub- 
ject, but he hath not the Power over all, without 
the Property Ratione Prolectionis, Furiſdictionts, Ec, 


13 Car.]. 


Private Intereſt muſt give place to a commo 


4 n Go; 
the private Prejudice that any Man hath od; 


; , e ks is Vers, 
well repaired by the public Utility that . 
the Kingdom. Fiſhermen may juſtity their 8 (0 
BIN 


into the Lands of others to fiſh, becauſe it 5 
bono pubiico. 8 Ed. IV. 18, 19. 29 Hen. VIII 5 b 
er 36. 21 Hen. VII. 28. A Man may pull £ 
the Houſe of another Man, when the next 
to it is on Fire; 7am lua res agitur paries cu tr 

imius ard, the private mult ſuffer for the Publick 
Cauſe, 22 Ed IV. fo. 2. b. 26 Ed. I. fi. 45 i 
two Men are fighting, a Man may part 5 1 : 
put them into ſeveral Houſes, becauſe it is for 1 
good of the Common- wealth. If a Madman be 
abroad, he may be taken, whipp'd and imprifor'g 
leſt he do Violence to himſelf and others. 2 2 Zalx 


down 
Houſe 


fo. 45. A Chirurgeon may cut off one Member 


to fave the reſt, 22 Ag? Plowden 36. Neceſlity ; 
the Law of the Time and Action, and Thin, 8 
lawful by Neceſſity, which otherwiſe 1 
Quic quid necceſſitus Ccegit, aefendit : and the Law of 
che Time mult regulate the Law of the Place in 
ſuch publick Things. If a Storm ariſe at Sen 10 
caſt out Goods into the Sea is lawful for the Sa 
ty of the other Goods ; and they whoſe Good, 1. 
not loſt, ſhall be Sharers with the others. [fie ho 
tor ſafety of Lives, all muſt be caſt out, Dua; 
and Mow/:*'s Caſe; but if the Party hath taken 
more in than is fitting, and that be the Cauſe of 
caſting away the Goods, and not the Tempeſt 
there the Party hath his Remedy. 48 L 111 


there was a ſudden Summons to be in Arm; boch 


at Sea and Land ; they plead, that there was nor 
a juſt time of Summons ; the King tells them, that 
no Man ſhall excuſe himſelf for want of convemi 
ent time of Summons ; nay, they (þ4ll not alledge 


the time of Harveſt, c. it being ſafer to be ſome- 


what diminiſh'd in Eſtate, than the publick to 
ſuffer: Neæceſſitas est Lex temporis, whativever is done 
for publick Safety is beſt ; other Laws are Triby- 


tary, and mult give way to the Law of Neceſſity: 


What talk we of Formalities, when we areliketo 
loſe the Kingdom, when the keeping of the Laus 
would end the Common-wealth. 

But this needs not, for I ſhall ſhew that his Mu- 
jeſty hath trod in the Steps of all thoſe Kings who 
have worn the Diadem, and iwayed the Scepter 
of this Kingdom. 6 

In the next place, I ſhall ſhew divers Exemp- 
tions 4 Custodia Maritima, not only antient but 
late: I will put you one, that is, King's College in 
Cambridge, 21 Hen. VI. When. theſe Grants are 
made, it extends to the ordinary Defence of the 
People, and not extraordinary ; no more than if 
the King grants an Exemption to a Man that he 
ſhall not be of a Jury, yet if there be no other, 
that ſhall not excuſe him. Malth. Paris 838, he 
ſpeaks of Privileges granted to the Archbiſhop af 
Canterbury, London, &c. All are granted in e- 
ram Hlecimſj nam; they are bound to do nothing 
but to pray, and yet are not exempted from pub- 
lick Defence, Nec adeo libertates & propter public 
utilitatem Regui & per ea reſifteret hoſtem. ] ſhall 
give Mr. Sr. John's Argument an Anſwer by and 
by; yet by the way, if Tenures f-od* Militar did 
begin as was alledged out of Hrilion in the Conque- 
ror's Time, how was the Kingdom defended be- 
fore? If Wards and Marriages, and Accidents 
thereupon did not go to the Foundation of ihe 
Kingdom, what was before ? 

The King is as much Lord of the Sea as Land, 
que Dominus Maris & Telluris. Selden Ma": 
Clarjfum 


E 
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Pin. 27. Ed. I. M. 14. ex theſaur? Murage of Car- 


Clayſum, 6 Nic. II. Doctor and S!1dent lib. 2. fo. 51. 
ye 125 fo. 108. It is obſerv'd by a great Law- 
R 1 what Conſequence it is to have Power at 

yer 0 The Naval Dominion of £Eng/and is of great 

ae ence and Uſe 3 for it is called Dotem Regni, 
wy Je the Kingdom of England conſiſts of 

It ow 1nd Sea, I hope we ſhall not ſtand at half 

3 to defend the Land and leave the Sea. 

= p. 2 Rich. 2 M. 25. lt is a great Advan- 
= to have Defence at Sea, elſe we ſhould have 

* at our Threſholds; while the Sea is open, 


Men may $9 co plow, and have the Courts of 
Juſtice Open. 


The Kings of England of themſelves, by their 


I, in Times of War, denounced, 
or ſuſpected, for the preſervation of the 
_ See N ſeize the Lands of Prior Ali- 
b, 4 L, Ill. %. 10. 22 Ed. IV. 43,44. 144. IV. 
50% And can a King of England take the Poſſeſ- 
fon of Aliens, and cannot he inforce his natural- 
born Subjects to defend the Land and Sea? God 

id ; na | 5 1 ug 
— End in Caſes of leſſer Conſequence, if 
y ive relation to the Defence, he may do it. 


5 : 
the King may lay a Charge upon the Subject 


As the 


for walling a Town, the Reaſon 1s, becauſe they 


hve Benefit by it in time of Danger ; and hath 
not all the Kingdom Safety by the Navy at Sea ? 
E. III. Af. 445. Wejtm. 1. cap. 3. 13 Hen. IV. fo, 
5 13. Sir John Davies Reports fo. 13. £11. fo. 
55. 13 Ed. I. 105. Parl. Book, Walſingbam, 14 


I. 60, 7 Ed. III. Pat. M. 2. And the King 


did not only command it, but took an Account of 


it was not done, and took it into his own Hands, 


liſe taken into the King's Hands. Par. 14. Ed. I. 


, pars1. M. 14. and the Surpluſage paid into the Ex- 


chene. And this agrees with the Reaſon of all 
Laws, where they have a Benefit they muſt con- 
tribute to the Charge, 10 Report fo. 141. out of 44 


f Ed. III. nay for leſſer things, as for Paveage and 
Pontage, the King may impoſe that for a publick 


Good, and the King may diſtrain all the 2% te. 


E 21/5, and Land-Owners, to make Contribution 
Fcuudum ſtatum & Facultates. 


The King may diſpoſe of the Preparation for 


© Defence, he may compel Men to be Knighted, 
E becauſe it was for Defence. Rol. Clauſe 19 Ed. II. 
E M. 16. Mat. Paris fo. 12. 37 Weſtm. 465. no 
Mam is exempted from Defence, Judges are not 
| exempted, yet Judges are not to fight; yet when 
it comes to neceſſity, they are not exempted, 
i. 5 Ed. IV. Moyle, 13 Hen. IV. fo. 23. Clergy- 
men compelled; nay a Serjeant at Common Law 
ſworn at Common-Pleas, is compellable. Sir Jh 
ler in Hen. VII. Time was compelled to be a 
Knight: 9 or 29. Hen. VI. Rolfe a ſtout Serjeant 
E pleaded that he was a Serjeant at Common-Law, 
and not bound to be a Knight, but he is forced to 
= It, But why talk we of theſe ? there ought to be 
a Commonwealth before there are Laws, and Pri- 
vate ought to give way to Publick. 


Again, imminent Dangers and Perils to a State 


dq diſpenſe with ordinary Proceedings in Law; inter 
Ad ſilent leges. Nay, if there be but Rumours 
of Wars, Laws are ſilent; we muſt look then to 
he Kingdom, upon Rumours and Opinions of 


Wars. Paſch. 15 Ed. I. Banc. Regis Rot. 70. dorſ. 


, the Scotch Army they beſieged &:ppon, the Peo- 
1 ple they promiſe a Sum of Money to them to de- 
hub and give them in Hoſtages, and that Money 


ſhould be levied among themſelves ; when the 
2 | 


if we would parva componere Magnts, - 


,637. John Hampden Eſq; in the Caſe of Ship-Money, 323 


War was over they would not do it, but were 
compelled to it. In 14 Ed. IL Banc Regis. Rot. 60. 
The Scots beſiege Durham, but they muſt have 
ready Money, they would not take Hoſtages to 
depart ; while this Peril was on them, they mer 
together and ſwore, that what ſhould be agreed 
amongſt themſelves every Man would ſtand to. 


It was order*d they ſhould go into the Houſes of 


others, and take what Money they could find for 
that Purpoſe ; they took from one Man 60. oh, he 
was not fatisfied, he had a Property in his Goods, 
he brought an Action, and at Dur ham it was ad- 
judged for him; but when by a Writ of Error it 
was brought to Ve minſter-hall into the King*s- 
Bench, Judgment was reverſed, And in the time 
of Queen Elizabeth, greater things were done up- 
on leſſer Occaſions. | 

The next thing is the Ships taken from time to 
time, and the Command of Perſons, Watches, 
Beacons, ſhutting up of the Ports, which are the 
Gates of the Kingdom. 14 or 10 Ed. IV. Paſch. 
M. 12. dor/, 3 Heu. V. 18. dorſ. A number of 
other things commanded by the King for Safety; 
when the Law conſiders what may happen, it is 
not material what doth happen; nay, if there be 
but a vgaris obinio, it is enough; much more 
when the King, by his own Judgment, foreſces it. 
6 Report fo. 64. Clari*s Cafe, there they are 
compelled ro build a Hall at St. A/bars for the 
Judges to fir in, much more in this Caſe. See 
Clegate's Caſe for Triumphs; and if for State, ſhall 
not the King command for ſafety of the Kingdom? 
Hil. 12 Fac. Hawks's Caſe, fe paving of the 
Way, he may take Corn out of the Sacks of thoſe 
that come by. 

Again, it is a Droit Royal to meddle with War 
and Peace, Subjects have nothing to do with it. 
Rot. Parl. 13 Ed. III. M.5. 19 Ed. IV. fo. 160. 
or 6. Brian, Chief Juſtice, ſaith, That if all the 
Subjects of Eng/and do war with the Subjects of 
another Kingdom, this is no War; but if the 
King denounce it, it is War. 22 Ed. 1. Rot. Vaſe 
con. M. 16 or 10. they muſt have a Power from 
the King: True, Hen. VII. brought Military Diſ- 
cipline to the Parliament to advance his own Ends. 
Sometimes Dangers are fit to be communicated to 
the People, and ſometimes not. The King ſhould 
beſt know what is done abroad, who hath his cloſe 
Council of War ; he knows what 1s done abroad, 
what can the People tell of theſe things? and it is 
very fit that Preparation be made before-hand. 
It is not good to find the Kingdom without a Na- 
vy, eſpecially when ſuch Combuſtion is abroad. 
18 Eliz. cap. 23. It is as much to prevent Danger, 
as to remove it when it is in being. 1 Ed. VI & 
i Mar, A deſired Proviſion to be made before- 
hand, and this hath been the Practice of all Times. 
Gervaſius Tilburienſ. Black Book Hen. 2d's Time. 
Danegelt before the Conqueſt paid annually ; bur 
afterwards, when there was Bellum or Opiniones 
bellorum, Datum eſt nobis intelligere, audito rumore, 
Sc. are frequent in the Records; nay, if there be 
but vulgaris opinio, Ay, but perhaps Dangers will 
not come; but if they come unawares, where are 


we then? In the Caſe between the Earls of Glo- 


ceſter and Hereford, there was a great Tumult be- 
tween them about the Marches of ales ; and this 
was contrary to the King's Command, and Ex- 
ception was then taken, that there 
was no Record to warrant the Sciri = 2 
Facias ; the King did affirm it, Et po © 
Dominus Rex in multis caſibus eſt ſu- 
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pra legem, &c. Dominus Rex eſt Recordum ſuperia- 
troum & precxcelicns, It is Treaſon for any Sub- 
ject to raiſe an Army, unleſs a Town be beſieged. 
{tenry the Seventh was a wite King, and he had 
his Spies abroad in times of Peace to fee how things 
went, and his Army preparcd ; and the Prepara- 
tion of a Navy does much more good than the 
ſpilling of Blood. And ſo hath our Navy thelze 
two Years done a great deal of good to the King- 
dom, and Honour to the King. 

Now I come to the Authorities; but firſt we 
ſhall obſerve what an Authority ſhall be in this 
Caſe. Fit, I conceive there may be, and are 
direct and full Examples in Point, for compelling 
the Subjects at their own Charge to guard the Sea 
and Land, tho they are not ruled in particular 
Courts of Juſtice ; nay, under favour, they are 
ſtronger than any Judgment: there were then no 
need of Suits in the Courts of Juſtice; if Men would 
pay, what need Judgments ? 


Secondly, I conceive, that tho I find not direct 


Aurhority in printed Books, yet Records are as 
good Teſtimonies, and greater than Reports, that 
are but Extracts, and ſecond Authorities drawn 
out of them; and thole that concern Fus Publicum, 
come not into ordinary Debate, but remain i 
arcana Tmperii, and thoſe will ipeak fully. 

Third'y, I ſhall obſerve that our Precedents are 
not only in open War and Hoſtility, but upon 
Opinions, Rumours, Relations, and Informations 
of Wars. | | 

I ſhall ſhew this in all Ages to Queen Eligabelb's 
time; and if it be not ſo full in the Years of King 
Stephen and Henry IV. who were Ulurpers, it's no 
wonder, If they had had Right to the Crown, as 
his Majeſty hath, they would not have uſed Com- 
pliments, but Fide & legiantia quibus nobis dene- 
mini. 


Before the Conqueſt, I find that King Z9gar . 


had his Tenants, who ſwore to co-operate with 
him, per terram & per mare. King Ethelred he 
did command, that he that had 310 Hides of 
Land ſhould find a Ship, and thole that had leſſer, 
ſhould find other Arms, and at their own Charge, 
for every Ship eight Oars, % lempore Palris, that 
was Cauutus; and it was Tributum Claſſiale. 

My Lords, for Danege!!, if thoſe Kings that 
were called in by the People, did lay this on the 
People, much more our natural-born King, which 
ſhews it to be an undoubted Right; for it is not 
likely they would put that in practice which was 
not an undoubted Right. In the Laws of the Con- 
feſſor by Mr. Lamber!, and the Black Book in the 
Exchequer, it was ſometimes one, ſometimes 2 5. 
annually, iz % Maritim? 3 and ſtill the Charge 
lies on the Subject : this ſhews an inherent Right 
in the Crown, and it was paid for ſeveral Purpo- 
ſes, but {till at the Subjects Charge. And to ſay 
it hould not be fo, becauſe of the Word $S72/:tum 
(De Regibus Anglie ſtalutum) cannot be, for in 
thoſe times /{a!utum, as in Cicero, was a Conſtitu— 
tion, there was no Parliament then ; and iFit now 


doth alter from that way, truly petty Circum- 


{tances, when the Subſtance is obſerved, alter not 
the Caſe. There muſt be a Defence, and it was 
not certain; doth not the Danger /u/cipere majus 
& minus? and the King may lay as Edward the 
Firſt ſaid, nay, I have heard him ſay, that he hath 
bought neither Manors, Lands nor Caſtles with 


It 


releaſed by the Conqueror, becauſe he dreamed he 


ſaw the Devil dancing upon the Darege!t ; but the 
I 


37. Proceedings between the King and 13 Car. 


- Willam Rufus, or Henry the Firſt. K; 


After the Conqueſt, Danegelt is ſuppoſed to be 


Black Book faith it was paid in the C 
time. It was then quitted, till there 
or opimones Bezllorum ; neither was it 


onquerorʒ 
Was Bell 
releafeg b 


ng Steph 
{wore that he would releaſe it at his ee 
on, 


but ibi borum tenuit 5 nay, it was paid in 
the Second's time, 4 Len. II. Pi r 
> 4 222, Epe Roll: and t. 
the Name be alter'd, yet other things came in u 
room of 1t. ON 
And now I will begin with Doom lay. Bac; 
which began in the 14% of the Conqueror, , 4 
ended the twentieth Year. There were ug 
Towns and Shires charged, and there ESD 
Ee We ſee what 
Aſſiſtance they did give both for Se; 
| S ea and Lang, 
In the Black Book fo. 56. he that waited on the 
King's Revenue, /iber nen erit for publick things 
And in King John's ume, which was a tr 
ae ce : S 4 troubleſom 
time, 5 Johannis Par M. 17, and Fohamis Clu 
M. 9. they gave a fourth part of their Revennucy 
for Defence; and there was a Command for |, 
ing of all Ships, and to repair to a certain place 
appointed. E 
And to come to thoſe great things when Kine 
Jobn was depoſed by the Pope; the King of I/ 
made Preparation, and the King of England mad 
Preparation, and all Ships were imbreviated. be 
[ „ be- 
cauſe he would not pur all upon Land-Forces: and 
ſo in 88. Mat. Paris fo. 3 1 2. it is ſaid, the People 
were ad liberatioes noftras; but that Voyage was 
0 «© ph. T J . - DO * 
to Poictou; if it were ad liberationes nuſtras, yet the 
Command of the Perſons and Ships were the King's. 
and true, all Mariners were to be paid, And ae 
queſtion immediately at the King's Hand, but ;: 
was firſt raiſed and levied of the People. 


C 


Whereas for Eſcuage and Knight's. Service, the 


Summons was 49d interſilis cum equis & armis, &c 

P Ps BA 4 8 8 x d] Vs 
exinde proficiſcend* nobiſcum; but this was only to 
come with their Horſes and Arms, by reaton of 
their Tenures. And it further appears, that Carls, 


Barons, Knights and Freemen, and all that had 


Arms, were to come ad defended: ym coput ſunm & 
Regis, & quod nullus remaneat qui ama forlare 
Po/ſit 3 nay, thoſe that had neither Lands nor Arms, 


yet all muſt come, and if they had nothing o 


maintain themſelves withal, they were to be ad 
ſolidalos noſtros, which ſhews all the reſt were not 
at the King's Charge. 5 Fobaynis Clarſ. M. 1. 
Quia ad arma jurat vel qui honorem fo: if the 
King could command for Land, he may for Sca, 
for both are one Kingdom. In 7exry the Thirds 
time there are divers Arrays. 14 Len. III. Clan. 
7. dos ſ. When the King went into Fance, there 
went a Command to all the Sherifts of Eugand 
to {wear thoſe that ſtaid behind, as they were {worn 
in King John's time; all this ſhews they were bound 
to Arms. | | 

In the Statute of the Conqueror, which they 
ſtyled a Statute, that there ſhould be no Taillage, 
Taillage muſt not be underſtood of thoſe kind 
of Aids. That famous Year of 48 Hen. 3. (and 


obſerve when) that Year is not only after A 


Charta, but after it was confirmed by him, 20 
Hen. 3. when he was of full Age. 48 El. . 
Clauſ. M. dorſ. Divers Captains and others noc a. 
ble to maintain themſelves, the King commands 
they ſhould be paid, de Comm Coinitalis. 4 
Fd. 3. M. 2. de pecunia levand* circa Ito 
maris, the King commands there, that they ſhoul 


come out of their Counties: the Summons 15 [W0-*. 


fold; Fir/t, of Eſcuage, which is /ec114um debi- 
tum. Secondly, General for Defence, Cum bee 
fuertt, 48 Hen. I, Clauſ. M. 3. pro Mulivil? Sant 
Johannis & NA. 6. dorſ. quod ones qui nobis & Co- 
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this Service. 48 Hen. 3. Clay. M. 3. aorf. Nullus 

Iudatur Jexus vel ordo, 48 Hen. 3. Clauſ. M. 7. 
155 Citizens oſ London, and the Men of Greenwich, 
1 » commanded to Keep the Thames that none 
my Id enter per or coruna? ; the Men of Green- 
r. plead, that they were diſtrained upon com- 
a 1 Summons for their Service in Kent; and the 
King commanded that they ſhould be freed in 


© Fent, and join in Defence of the Thames. Cla:ſ, 


48 Hen. 3. 


' rended he did attend at another Place with all his 


Strength; this ſhews that he ought to attend the 
O 


M. 11. dorſ. to excuſe one who pre- 


. nay, 48 Hen. 3. M. 4. when they re- 
1 the King commanded to ſeize their 
Lands, and take the Profits, and anſwer them in- 
ro the Exchequer. 48 Hen. 3. Pat. M. 5. he com- 
mands them to attend, ſetting all things apart. 
48 Hen. 3. Pat. AZ. 10. or 5; like Writ to 1% 
mich, Dover and per Coftera Maris; nay, when 
ſome went away when their 40 Days were expired, 
the King tells them, that propter inopinatos cauſus, 
they ſhould ſtay. Pat. 48 Hen. 3. M. — One 
hundred Marks by the Abbot of St. Aiſſtin's for 
Stipends for thoſe at Sea, for Defence of the Sea. 
M. 3. dorf. when they would have gone away, 
chey were commanded upon pain of Forfeiture 
of all they had to ſtay. Bact. lib. 5. fo. 336. 
Cum fuer” in exercitu cum Domino Rege, &c. ſpeak- 
ing there of Law-Suits, what may be a good 
Excuſe for Abſence, faith, ex cauſa neceſſitatis Rei- 


publica cauſa, aut cum Rege in Armis. In the Time 


of Edward the Firſt, Statute of Wincheſter, find- 
ing of Arms began not upon that Statute ; but 


| how, and in what manner they ought to be rated, 


was there appointed. 23 Ed. 1. Clauſ. M. 4. de 
contributione faciendꝰ to Yarmouth, a Command to 
the Collectors of Money ad cuſtod' Maris; and 
he that was in Gaſcoigne was diſcharged of Grace, 
but not of Right. Pat. 23 Ed. 1. M. 4. Ita quod 
omne; compellere poſſitis ad cujtod* Maris cum neceſſe 
fuerit, Pat. 23 Ed. 1. M. G. pro Willielmo de Stoaks 
fuer cuſtodes Maritime & M. 5, & 7. Cuſtodes 
Maris de Fernemouth, and divers Men taken both 
Archers and Slingers. Pat. M. g. de hominibus eli- 
gendis ad arma, M. 7. omnibus & ſingulis Mari- 
nell, between London and the Mouth of the 
Thames, M. 6. de Navibus capiendis, Clauſ. 23 Ed, 


I. M. 5, Maritt faciend' in diverſis Civitatibus. 


Pat. 24 Ed. 1. M. 16, de partibus Maritimis in- 
veniend' & cuſtodiend®, M. 6. & 17. de Navibus & 
Calleis inter villam de Lyn & Barwicke. Din. 
24 Ed. 1. Rot, 62. Inter B. pro Rege; there a 
Writ iſſued to ſuch. and ſuch Men to find ten 
Horſemen 3 one affirmed, that he had ſome in 
gcolland, and ſome at Cobham in Kent; the King 
makes Inquiry whether it were ſo or no, and 
finding he had not ſo many as he ſaid, commanded 
that he ſhould be diſtrained, not only for the 
Contempt to the King, but for the Danger the 
Kingdom might lie in for want thereof. 24 Ed. 
'2 Kot. 78. Power to compel Men to make De- 
fence Juxta facultates; and the County of Berks, 
which is an Inland County, upon refuſal a Capias 
in Mas was awarded to anſwer it in the Exche- 
de, and the form of Wages to be ſet down. 
24 Ed. 1, Lord Treaſurer's Remembrancer. A 

rt from the Barons to aſſeſs all the People 


without the King, News being of 10000 Men 
coming. Clauſ. 25 Ed, 1. M. 26. dos. William de 


1637. John Hampden E; in the Caſe of Ship-Money. 527 


mg noſtra jure aftringant,&c. all Freemen muſt do 
4 : | 


Hiho. It was recited, that the People have been at 
a great Charge; and becauſe Winter came on, the 
King willing to ſpare them, Watches and Beacons 
were commanded to be ſet up and kept, and the 
People to depart, but to return again upon no- 
tice. Rot, Pat. 25 Ed. 1. M. 5. Cuſtody of the 
Marintine was with fix Ships; by which it appears, 
that Caſlodia Maris, and Cuſtodia Marintina, are 
Terms convertible. The Abbot of Robertsbridge's 
Caſe, 25 Ed. 1. Rot. 70. the Abbot brought a 
Replevin againſt one in that lies in the Con- 
fines of Kent and Ser. The Officers did own, 
by reaſon of the War between France and Eng- 
land, the Abbot was aſſeſſed three ſeveral Years, 
at ſeveral Sums, nay, the fourth time, and no 
hurt done; but now if the Writ goes out but two 
Years together, (ob inauditum) but what doth he 


- plead, doth he deny the Writ? no, he pleads he 


was aſſeſſed for other Lands; he found a Horſe ad 
cutodiam Hrœdictam, fo that the Horſe was for the 
Land Service, and the Money for the Sea. I 
conclude as Selden, aut ad ipſum Mare, aut ad tam 
litius quam Mare. ES 

After the Statute de tallagio non concedendo, Pat: 
27 Ed. 1. M. 3. de Navibus congregandis. Pat. 31 
Ed. 1. M. 20. Malefacientibus in Marchiis Augliæ, 
a Commiſſion went out that all ſhall be in Arms 
againſt Scotland. In antient Times there was ſuch 
a Connection between France and Scotland, that 
we had always a double War, and therefore could 
not expect all Forces in one Place. In the Time 
of Ed. 2. Pat. 2 Ed. 2. pars g. M. 26. pro Rege 
de Navigio providendo veſtris ſumptibus ſaciend'. I fee 
with what Policy Mr. S/. John went, and what 


multiplicity of Records he cited, and opened them 


with as much Skill as ever I knew any Man ; bur: 
I' deſire to go in the Path of naked Truth. I ſhall 
make 1t appear to all the World, that the King 
hath done nothing but what his Predeceſſors have 
done; and that there is not more Teſtimony to 


prove Lillleton's firſt Caſe, that the Heir at Law 


ſhall have his Patrimony, than there is to prove 
this the King's Right. Pat. 15 Ed. 2. M. 15. dorſ. 
all between ſixteen and ſixty to be ready. ParP 
Rot. 5 Ed. 2. M. 4. Ordinance that the King 
without the Aſſent of the Barons could not make 
War, but that was repealed and damned. Rot. Pari“ 
15 Ed. 2. M.31. It's ſaid it was prejudicial to 
the Royal Power of the King, and a Blemiſh of 
his Royal Sovereignty. Rot. Clauſ. 17 Ed. 2. M. 10. 
when they were warned to be ready. 19 Ed. 2. 
Rot. Pat. pars 2. M. 6. to all Biſhops in England 
to be ready for the Defence. Clauſ. 20 Ed. 2. M. 
2, & 7. de hominibus qui domi remanſerunt, &c. 
ſhould contribute to thoſe that went, it was to 
forty or fifty Counties; Nos conſiderantes, quod 
juſtum & conſonum ralioni non eſt, that thoſe ſhould 
expoſe both Body and Purſe for the Utility of the 
Kingdom. In the Time of Edward the Third, 
Rot. Clauſ. 2 Ed. 3. de Navibus inveniend*, a Com- 
mand that all Ships of 40 Tuns and upwards, 
with Men Munition and Victuals, ſhould be in 
readineſs at their own Charge. M. 2. Mariners 
are warned to come per duos menſes, at their own 
Charge. 7 Ed. 3. Scotch Roll M. 19. de Portubus 
contra adventum, &c. & datum eſt nobis intelligi, &c. 
it appears it was done tam per mare quam per ter- 
ram; and a Direction to all Archbiſhops to be at- 
tending, and the Poſſe Comitatus to be array d, fe- 
cundum ſtatum & facultates, Clauſi 9 Ed, 3. M. 13. 
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528 37, Proceedings between the King and 


dorſ. all from 16 to 60, to be array'd arms compe- 
ſeulibus. | | 

And now I come to that famous Year of 10 
Ed. 3. Rot. Sco. M. 31, or 23. Men for Land and 
Sea. Rot. Sco. 10 Ed. 3. M. 21. dorſ. omnes ex 
debito ad defenſionem aſtringuntur. Rot. Sco. 10 Ed. 
3. M. 23. De proclamatione faciend, to all Inland 
and other Counties. M. 20 to Lynne. M. 14. dor/. 
to all, prout feri conſuevit to all Counties, nos con- 
fiderantes quod ratione legiantiæ ſug aſtringuntur. 
M. 1. dorſ. thro? all Counties the like obſerved, 
eſpecially nequimus reſiſtere Correctiones, &. ſine 
auxiliis veſtris. M. 2. de Navibus ſupervidendis, and 
in that are the very Words of the Writ. M. 25. 
de portubus cuſtodiend? Inland Counties as well as 
others, Berks, Wilts, Liceſt. Northam. &c. M. 16. 
Navibus ſupervidendis nos advertentes circumquaque 
aut hæc tempora. Rot. Aman. 10 Ed. 3. pars 1, 
M. 13 Rot. Clauſ. 12 Ed. 3. pars 1. M. 13. dor, 
Rot. Alman. 12 Ed. 3. M. 33. pars 2. verſus bo- 
reales duplici eſkippamento ; and to contribute, and 


thoſe that refuſe, to aſſeſs them juxta flatum. Rot. 


Clauſ. 12 Ed. 3. M. 14. Archers. Rot. Alman. 
12 Ed. 3. fars 2. M. 6. Order that but one Bell 
ſhould be rung. Rot. Alm. 12 Ed. 3. pars 2. M. 3. 
ſupervidend quod omnes ariat* conſiderantes quod om- 
nes, &c. ſe & ſua exponere aſtringuntur pro ſalva- 
tione. Aman. 12 Ed. 3. pars 2. M. 10. becauſe 
hoſtes noſtri in multitudine non modica, &c. All that 
have Redditus, &c. were to attend. Alman. 13 Ed. 
3. M. 1. de ſupervidend vill Southamp. Clauſ. 13 
Ed. 3. M. 38. dorſ. A Writ directed Cuſtodibus 
terre maritime. The Abbot of Ramſey lived at 
Huntington, yet diſtrained for Sea-Service in Nor- 
folk. Rot. Clauſ. 13 Ed. 3. M. 14. the County of 
Oxon an Inland County, and yet commanded 
Cuſto@ terre maritime. M. 17 Ed. 3. Banco Regis 
Rot. 15. a Superſedeas granted one. 17 Ed. 3. M. 
24. Wages recovered of a Town for forty Days. 
Scot. 20 Ed. 3. M. 14. verſus Scotos. M. 21 Ed. 3. 
Rot. 4. Banco Regis quam, deteine Soldiers Pay, er- 
go, complain, M. 31. Payment of Wages. Rol. 
Parl. 22 Ed. 3. M. 4. there the Commons were 
at great Charge for guarding the Sea, and pray 
Remedy, but not for the Right but for the Exceſs. 
Rot. Franc. 21 Ed. 3. M. 24. dorſ. 22 Ed. 3. Rot. 
Pat. pars 2. M. 1. Rot, Franc. 22 Ed. 3. M. 5. 
dorſ. pro Johanne Coke. Rot. Franc. 26 Ed. 3. 
M. 5 & 4. quia eſt vulgaris opinio; and this reci- 
ted, nos conſiderantes, &c. quod omnes per juramen- 
tum, &c. and this was for the Sea, and goes to all 
Inland Counties. And as they talk of Kings in 


the Field, Kings uſe not to go into the Field in 


Perſon. Rot. Franc. 34 Ed. 3. M. 24. pro Clero 
arriando. Rot. Clauſ. 33 Ed. 3. M. 89. dorſ. Rot. 
Clauſ. 43 Ed. 3. M. 1. de Navibus arreſtand'. Rot. 
Clauſ. 43 Ed. 3. M. 14 or 13. de hominibus arriandis. 
Rot. Clauſ. 45 Ed. 3. M. 8. ut intelleximus. Rot. 
Parl. 46 Ed. 3. M. 20. the Commons complain of 


their Charge, and ſay, that the Sea was ſo noble, 


that all the World called the King, the King of 


'the Sea, Sc. they pray as of Grace, Sc. Rot. 


Franc. 47 Ed. 3. M. 20. for guarding of the Sea- 
ſhore. 50 Ed. 3. pars 1. M. 105. 31 Ed. 3. pars 5. 
M. 25. the Charge is not put upon the People 
without common Conſent. The King is not to 
do it but for the grand Neceſſity and Defence of 
the Realm. In Richard the Second's Time, Rot. 
Clauſ. 1 Ric. 2. pars 1. M. 7. Scarborough. Rot. 
pat. 1 Ric. 2. paes 1. M. 12. Rot. pat. 1 Ric. 2. 
pars 1. M. 42. dorſ. Beacons. Rot. pat. 1 Ric. 2. 
M. 13. dorſ. Rot. Franc. 2 Ric, 2. M. 15. Rot. Scot. 
| 2 


13 Car. I 
4 Nic. 2. M. 9. King of Caſtlie, Iro 
homines pro cuſtod* maritin*. 7 Ric. 2. 
Clerus apponere manus adijutrices, Archh; 

Terk. # le: 2. M6. Mn, Op of 


Com elley; 


The ſecond Day's Argument of Sir E 

Littleton Kt . bas A — 
General. before all the Judges in th 
Exchequer- Chamber, on the behalf of his 


Majeſty. 


May it pleaſe your Lordſhips, 

HE laſt Day I left off at 

Richard the dread: I do wb n ky 
peat, yet in regard the Records that are of wei i 
tieſt Evidence for the King to Men of Unizr 
ſtanding, are perhaps not ſo clearly underſtood by 
every one that hears them, I ſhall ſum up * 
hath. been read. It hath appeared by the Re. 
cords that have been read, that the Sea and the 
Land have been guarded by the Commons, when 
Danger did appear to the * : Ie Newer 
was great, all the Commons, no Age, no Sex 


no Order to be ſpared, all Eccleſiaſtical Perſons 


bound to defend. It the Danger were leſs, thoſe 
Parts neareſt unto it to defend, no Reaſon to 
trouble the whole Kingdom, when a few will 
ſerve the turn: Thoſe that refuſed were com. 
pelled by Impriſonment, ſeiſure of Goods and 
Lands. The Writs have expreſſed fully and ſig. 
nificantly, that no Wages ought to be paid by 
the King ; that when there was apparent Danger, 
it appeareth by ſome Records, that one Man 
ſhould not ſerve for another; Care taken by Com- 
miſſion, that all Equality ſhould be uſed in making 
of Contribution; and when Complaint, as 2; £1 
I. was made againſt it, it was remedied ; yet 
it was not Ratlione Contributionis, but viola 
exlortionis. 

This conſtant Uſage of former Kings is of 
much more Authority and Weight, than ſcatter'd 
Judgments here and there, or judicial Proceedings 
in any Court, and theſe are not wanting, Not- 
withſtanding, I ſhall now proceed and come to 
the Time, wherein ſo many great Lords did die, 
and fo much noble Blood was ſpilt in Civil War, 
from Henry the Fourth to Henry the Seventh; Her- 
ricus Roſas, Regna Facobus, There was not then ſuch 
great Cauſe to look to Preparation for Sea, for 
the War was then in the Bowels of the Land; and 
the Sea and the Land makes but one Kingdom, 
and the Reaſons are the ſame for both. And for 
Henry the Fourth, when he was newly come to the 
Crown, it appears Not. Clauſ. 1 Hen. 4. pas |. 
M. 12. dorſ. Writs are directed to the Arch. 
biſhops of Canterbury and York, and other Biſhops: 
and it recites, that the French had prepared greil 
Navy which was ſeen on the Coaſts, and intended 
to invade the Kingdom; and that Abbots and 
Priors ſhould be array'd, fine deliberatione, &c. C 
juxta ſtatum & poſſeſſionem, &c. & triand? Milo 
centenis. Rot. viagij begins 1 Hen. 4. to 11 Hen. 4 
M. 20. de Proclamatione faciend' to go againſt the 
Rebels of Wales, de arraiatione faciend' in the 
ſame, and Barons aſſigned to the Cuſtody of the 
Marches called Battelfield ; leſs Reaion for this 
Place of any, for they ſay there were Lords 
Marches to defend it. M. 14, 23. de 11%" 
faciend', to go with the King in Perſon ag" 
Henry Percy a Rebel; and there was an 1 
Men by the Sea Coaſts to reſiſt the Enemies 4 


M. 9. 7% 


1637. John Hampden Efq; in the Caſe of Ship Money. 329 


he ſame Roll, De Pominibus congregandis, 
ers other Proclamations, de hominibus deſenſibil'. 
m—_ C:me Roll, De Milinbus infra Comit” Lan- 
es lande, upon the Inſurrection of the Earl 
| 4 Northumberland, to bring them to Pomfret. M. 

237. again to go to the Prince Henry the Fifth. 
125 4 i Hen, 4. this goes to Northumberland, 
1 Lancaſter, by Robert Duke of... . . 
ade the Kingdom. My Lords, Noblemen, Valets, 
. omnes hommes defenſibiles, between 16 and 
50, that was juxta ftatum, upon warning of two 
Days, which was in defenſione Regni noſtri, to go 
with the King. M. 20. de hominibus levandis & con- 


and in C 


qregandis) and of this Nature 4 Hen. 4. M. 11, dor. 


© 10. 5 Hen. . Pal. M. 28. dorſ. pars 2. Principal 
Men joined together to array and muſter all over 
England. This hath appeared by the conſtant 
Common Law of the Kingdom. 

Before Par? 5 Hen. 4. 24. the Commons pray 
har the Commiſſions of Array ſhould be conſider- 
ed, and the Judges adviſed with, and a Commiſſion 
male for the future, ad arriand* & triand' qui de 
Cor bure ſunt habiles, &c. ſuxla ſtatum 5 facultates, 
&_ & ad aſſidend & proportionan®, with Power 
to diftrain. 7 Hen. Fitz. Her. Thorney Title 
pegel un, the Subjects of England not to go 
out of Eugland with their King. This was upon 
the King's going to aid the Duke of Flanders. 
Returt 7. fel. 7. Calvin's Caſe, not to go without 
Wages when. they were to follow the King. In 
Hoyry the Fifch's time there were great Wars with 
Fraue; but when the King went, he took great 
care that Zng/and ſhould be provided for. Pat. 3. 
Her. 5. M. 17. dorſ. pars 2. de araiatione faciend', 
Care is taken that all ſhould be arrayed, and being 
arrayed, ſhould continue fo arrayed. Stat. 1 Ed. I. 
it provides that they ſhall not go out of their 
Countics but upon the ſudden coming of ſtrange 
Enemies; and upon Warning, they were not only 
to array them, but to lead them to the Sea- Coaſts 
out of their Countries, when and where it ſhould 
be necelfary, cum aliquid periculum evenat, not- 
withitandiog the Statute, which is our Caſe ; nay, 
our Caſe is much ſtronger : And 3 Hen. 6, is ver- 


balun with the other. 6 Hen. 5. Pot, M. 8. dor/. 


{ers 101; 3 Hen. g. 16. dorſ. this was upon the 


Threatning of the King of Ca/t:/e, to all the Coun- 
ties of gland. 7 Hen. 5. Vaga Regis, divers 
P Privq-Seals to all the Counties of Exgland, to in- 
| form the King what able Men of Anceſtry there 
were, ad deſerfioncm nos in propriis perſonts ſuis ad 
 dferjirnem Regiri, and the return is pur defence de 
ſon Roalme, In the time of Hen. 6. Rot. Pat. M. 
37. airſ, pars 2. de Arciatione faciend*, 7 Hen. 6. 
jars 1. M. 7. dorſ. Rot, Pat. there is quia datum eft 
bis inlelligi, for the Ile of Wight. Rot. Pat. 7 Hen. 
b. M. 5. def. pars 1. 13 Hen. 6. M. 3. dorſ. de 


* 


Miittvus congregandis & ducendis verſus Scotland. Pat. 


13 Yen, 6. pars 1. M. 13. dorſ. Contra Militiam 


nimicorum, a full Command to array all, and to 
bring them ad Cofteram Maris and other Places, 
& juxia gradus ſuos, 14 Hen. 6. pars 1. M. 20. 21 
en. b. M. 40. dorſ. Rot. Pat. 28 Hen. 6. M. 11. 

duns. Ret. Pat. 20 Hen, 6. pars 1. M. 45 dorſ. Rot. 
Lal. 37 Hen. 6. A. 6. pars 1. dorſ, all Arrays. A 
Book-Caſe 29 Hen. 6. 11. L. / 22. Divers of the 
Clergy had Churches to be freed from the payment 
of Tenths for the Defence of the Kingdom, and 
the Clergy did grant ii q. in the Pound without 
Ack of Parliament, and this ſent by Miltimus into 
the Exchequer, P. 26 Hen, 6. Rot. 10. & Trin. 11. 
in levying of Money upon Sciri #acins. 36 Heu. 6. 


01. 


* 


M. 2. dorſ. Regis 1. Part. Array in the Ifle of Thanet, 
and compel them by Diſtreſs, pro defenſione Regni. 
37 Hen. 6. Pat. M. 1 & 6. dorſ. A Writ to many 
Counties, becauſe of the great Hurt done to thg 
People by the Sea-Coaſts, and the great Prepara- 
tion to do more Hurt ; thereupon Command to 
train and 1 all Parts of England, pro deſenſione. 
And the 39 Hen. 6. Pat. de poteftate to array the 
Iſle of Wighi, being invaded juxta gradus & con- 
ditiones, &c. 39 Hen. 6. M. 9.& II. dorſ. A Com- 


miſſion to Edward Duke of York, who claimed 


the Crown, and it was adjudged him. 31 Hen. 6. 
Pro araiatione faciend' qued* perſow fil” iniquitatis 


diſſentientes, &c. therefore is a Command pro ſecu- 


ritate per ſong noſtre & populi noſtri ad invocandum 
omnes homines defenſibiles to deſtroy them. Pat. M. 
9. der). de villa de Stamford ad cuſtodiend'ꝰ. M. 1. 


dor/. a Commiſſion and Command given to Edward 


Duke of Nor-, Ed. 4. which gave Power to raiſe 
Men and Money at Briſtol, Hereford, and other 
Places ; which was cancelled, and other Com- 
miſſions given in the Room. In the time of d- 
ward IV. Rot. Pal. 1 Ed. 4. M. 8. dorſ. for reducing 
Henry the Sixth's Power, Congregare all the People. 
I Ed. 4. M. 8. Southwales on the Marches. 1 Ed. 
4. Scot. Rich. Duke of York, Cuſtos Meſt- Mlarchiæ 
ad omnes homines defer;ſibiles, in Cumberland and 
Y/eſtmerland between 16 and 60, int prompti in 
defenſionem Marchiarum, &c, againſt Percy Earl of 


Northumberland, Rot. Scot. 10 Ed. 4. there are 
Cuſtodes generales ver. Scot. for arraying all Men 


as there ſhould be Cauſe. Pa. 3 Ed. 4. MM. 3. dorſ. 
continue parati ad deferifionen perſone fir & 
Regni. 8 Ed. 4. fol. 23. a Book-Cafe, a Subject hath 
Power to make a Bulwark in another Man's 
Ground; the King hath as much Power over all 
the Kingdom, as any particular Man to make De- 
fence. 9 Ed. 4. Pat. M. 11, Arrays. 10 Ed. 4. 
Pat. M. 13. Arrays in ſalvalionem Kegui, when he 
was like to loſe his Kingdom. ' A Commiſſion to 
raiſe Power againſt his great Adverſary and Rebel 
Henry VI. who did Jately enjoy the Crown by 
Uſurpation. 22 Ed. 4. Rol. Pat. pars 1. M. 2. pro 
Conductoribus & MWaffatoribus Piſcatorum, and at 
the Subjects Charge. Pal. 1 Rich. 3. pars 1. dorſ. 
againſt the Duke of Buckingham quscungi Comita?® 
and this juxta ſtatum & facultates, In Henry the 
Seventh's time. Henry VII. was a wiſe Prince, 
his Majeſty's Progenitor as well as his Predeceſſor; 
he ſtaid not till he ſaw the Tops of the Ships, or 
the Drums beat ; he provided for the Safery of 
the Kingdom betimes ; when the War was de- 
nounced between Charles King of France and the 
King of the Romans, tho he was allied to both, he 
prepared to defend his Kingdom. Rot. Pat. 1 Hen. 
7. dorſ. a Command to the Sheriffs to make Pro- 
clamation thro'our all Eugland, That becauſe we 
are informed of the War between Charles King of 
France and the King of the ' Romans, and great 
hurt may happen to this Realm, and the Subjects 
thereof; commanding all Subjects to keep Watch 
and Ward upon the Sca-Coaſts, and all Beacons 
to be made ready to be ſet on Fire, as in old 


Times, and this after Tonnage and Poundage was 


granted to him for Safety: and I am ſure there 
are greater Wars about us now, chan there were 
at that time. Not. Pal. 7 Hen. 7. Inius de jpoteftate 
commiſſa to the Earl of Surrey to go to conquer 
France. 7 Hen. 7. Gap. 1. a Statute in Print. 8 Len. 
7. Rot, Pat. pars 1. a Command to Richard Filz- 


Hugh and others, to keep all in Array for Defence 


againſt Scollaud, which intend to invade the Realm, 
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530 37. Proceedings between the King and 


ut informa mur. Stat. 1 Hen. 7. Cap. 16. every Sub- 
ject is bound by his Allegiance, to aſſiſt when need 
requires. In the time of Her. 8. Rot. Pat. 4 Hen. 
8. a Proclamation to the Maritime Counties to 
be in a readineſs, conſidering the French King had 
in readineſs a great Navy to enter this Kingdom 


the next Month enſuing, &c. and certain Captains 


deputed to lead them; and they were all to be in 

a readineſs at an Hour's Warning upon their Alle- 
giance. Rot. Pot. 4 Hen. 8. the fame Commiſſion 

to Bouchiers, Sc. in Latin, 14th of Her. 8. which 
is not in this Roll, but a Book of Proclamations ; 

for before Edward the Fourth's time, all between 

ſixteen and ſixty were to be ready at an hour's 

warning. 15 Hen. 8. the Inhabitants of Stamford, 

Nottingham and Salop, &c. to attend the Earl of 
Surrey upon an hour's warning. 30 Hen. 8. Pallace 
treaſur* omnes homines ad arma, to be ready ad ſer- 
viendꝰ nobis in Scotland, as need ſhall be. Stat. 

35 Hen. 8. cap. 13. Remiſſion of Loans, reciting 
and conſidering, t Duty & honor del People, to 
a their King in Body, Goods, Lands and Sub- 
ſtance in his Wars; and there it was only for of- 

fenſive Wars. Rot. Pat. 36 Hen. 8. pars 2. 37 Hen. 

8. in Mr. Moyle's Book. 4 & 5 Phil. & Mar. Com- 
miſſions of Array to go to all Gentlemen, but now 
but one Lieutenant of a County; and that Power 
which the Lieutenant now hath in England, was 
the ſame with the antient Commiſſions of Array 
in Subſtance, for it is no new thing. Theſe are 
in force by 5 Hen. 4. and Common-Law in Queen 
Mary and Queen Elizabeth's time; and they did 
not go by the legal Array, but by the Power of 
the Council-Board. 3 & 4 Phil, & Mar. 1557, 
Council-Board. Calais was beſieged on the ſudden, 
the Enemy making Pretence of going into the 
Low-Countries, there went preſently a Command 
to the Lord Warden of the Cinque Ports 5 Fan. to 


make Proclamation in Kent, that all from 16 to 


60 ſhould repair to Dover to fave Calais, upon pain 
of Death. Sth of Feb. 1557. Letter of Thanks 
given to Sir Jh Edgecombe tor diligently muſter- 


ing 1000 Men. 19 Sept. 1558. Northumberland 


ſerved without Wages. 1 Seht. To continue Watch. 
8 Ajril 1558. Whittypodle for not finding Demy- 
lance, is called to the Council-Table. Theſe are 
to ſhew what Proceedings there have been in for- 
mer times. Not. Pat. 7. Eliz. pars 5. A Com- 
miſſion to muſter all Men againſt Scotland. 11 E- 
ig. Rot. Pat. tho not on Record, yet in a Book in 
the Crown-Office in the Chancery with Mr. Willis: 
A Commiſſion to array Men, and to provide all 
things neceſſary, prouz Neceſſitas, Sc. and to in- 
form themſelves what Armour they had, and this 
to be done for our better Service : but with thoſe 
Commiſſions there went Inſtructions, amongſt 
which, obſerve this one; We require you to 


_ © conſider how neceſſary this Service committed to 


© you is at this time, for the Benefit and Safety 
© of our Realm, wherein we think the more Ear- 
© neſtneſs is the more requiſite, becauſe of our 
Subjects long continuance in Peace, and the 
< notorious being in Arms of our Neighbours a- 
< bout our Realm.* If theſe Times be not worſe, 
I leave it to any indifferent Man's Conſideration. 27 
27 Eliz. Watſon Roll. A Warrant to the Lord 
Chancellor to make Lieutenants and Deputy- 
Lieutenants, which are the old Commiſſioners 
of Array turned into Eng/ii/h., And in 1388, 
when that great Armada came, all the Realm 
was in Arms, and at the Subjects Charge. 3: 


I , 


13Car | 


Eliz. cap. 14, 15. the Subjects gra 

dy, in conſideration of — 283 . 
And the Subjects were then at great Ch. 
both for Land and Sea, and ſhe took it bur, 
Power of her Council-Table. The City of! the 
aon was delired to find ten Ships, Nr of N * 
ſelves they deſired to find twenty; this 5 8525 
Affection of thoſe Times, they did not a the 
but were ready to obey. 28 Aprj} 1 I 
Letter to Sir Robert Ming field, when > by 
Towns in Sele were charged to ſet rs 
Ship, and that divers were poor and could 3 
a Command that the richer ſhould do ir 155 
Letter to the Earl of Hunting/on, that York fig 
contribute to a Ship charged on Hull. 4 * 
ter to other Towns to contribute to C 
ter; they refuſed, yet were compelled to PR 
for advancement of fo neceſlary a "Saks 


The Clergy in eighty eight joined, and the 


Archbiſhop was Captain. And there were |, 

ters for demoliſhing of Suburbs. Statute 3 7 
cag. 5. where the Charge of the People in Dewey 
Elizabetl”s Time was remember'd, Londsy a 
charged, and Foreigners and Strangers on 
charged alſo to contribute, for that the a 
was common. In 1588, 3ooo l. Conduct Me 
ney levied for the Earl of Bath; they did nor 
ſtay here till the Tops of the Ships were ſeen 
bur they made Preparation in 87. In 1599, rent 
Troops were aſſembled at London, for Deiche 
of the Queen, when the Tumult was about the 
Earl of Een; and in 1598, the Charge being 


common, the Charge ought to be borne in com. 


mon : Nay, the Inns of Court were charged 


with Arms ; upon the apprehending the Earl of 


Eſjex, a Letter went to the Benchers of the Inner- 
Temple for that purpoſe, and all the Gentlemen 
found Arms. Amongſt theſe Letters great Le- 
vies of Horſe and Foot at the Country's Charge, 


And where ſhe would not have their Perſons, 
ſhe had their Purſes and Power to extend ac- 


cordingly. 1595, Amongſt the Papers of the 
Lord Nottingham, the People ſer forth a Ship at 


their Charge; we have the Letter only to thew 


they did it, and how much each Man did con- 


tribute. In King Famess Time there was not 
much ; the Times were not only peaceable but 
pacificous, his Motto was Beati Pacijici. roth of 


July, 2 Car. A Proclamation iſſued, that all People | 


ſhould make ſpeedy repair to ſeveral Places, and 
ſhould continue during the Danger. And for a 
binding Authority, 12 Car. the Reſolution of all 
the Judges under their Hands, and inrolled in 
every Court at Weſtmin/ler: a Man ſhould 
have thought that that ſhould have given Satl- 
faction, it would have done fo in former Times. 
And truly, that the King hath done nothing 
more, but what the Kings of this Realm have 
done before, is moſt apparent to all thoſe who 
will read our Law-Books. How often have the 


Judges been aſſembled by the King's Command, | 


both in the outward and inward Star-Chamber, 
and there aſked Queſtions ? 2 Nic. III. fo. 10. 
8 Hen. VIII. 190. P. 101. the King was there, 
and reaſoned there. Is this a new Thing for 
Judges to deliver their Opinions? Bur his Ma- 
jeſty hath been pleaſed likewiſe to give way, that 
it might be brought to a publick Debate in * 
judicial Way; he hopes there are very few that 
oppoſe it, do it out of any averſeneſs from the 
publick Service, but to ſatisfy themſelves, and #0 
to ſubmit, To 


har ge. | 


anſwer Mr. Sl. John's Argument; before I 
anſwer in particular to what was objected 
by this learned Gentleman, who hath taken 2 
— deal of Pains, and made as much uſe of it 


”. was poſſible for a Cauſe of this Nature to bear ; 


[ ſhall 1 


To 
come LO 


n the firſt place give a general Anſwer. 


am glad to hear of; and that Men look into a 
Buſineſs of this Nature. To make ſuch a Search 
s for the Honour of the King, that there is 
p o 

— 5 cords, that ever was in England ; 
+ The Lord of and that great“ Lord doth know 
Holland: that the King commanded with 
his own Mouth, that free Acceſs ſhould be to the 
| - hocords in this Buſineſs; and I appeal to the 
Officers that keep the Records, whether I did not 
| ly deliver that Command from the King unto 
them, bur deſired them my ſelf to ſhew to the o- 
ther Party whatever J had. | 1 
I ſay, theſe Records, take them at the belt, 
they are not of ſuch Weight in point of Right, 


Ha King ſhall voluntarily, and in eaſe of his 


conceive that is not of ſuch Weight, as when he 
-oduces a conſtant uſe of compulſive Power from 
the Crown, and obey*d by the People: for if any 
of the Kings have ſpoken in gentle Language, as 
King John when he was depoled from his Crown ; 
I conceive that will not be ſo much as gentle Words 
uſed in the Writs. | | 
[| ſhall anſwer particularly to all the Records 
that have been cited : 1t doth much concern the 
King, that this Argument be anſwered fully. 
ö Ihe firſt Thing that was ſaid, was, that to 
| ſeize Goods without Suit or Cauſe, is void in Law; 
but this was not uſed as an Argument, but an In- 
troduction. But in the next place, he comes to 
a high Objection, that in his Majeſty there is vo- 
[untas interna, and externa 3 his inward Will which 
he doth declare in his Chamber, and his legal Will, 
and withal, that the King cannot judge himſelf, 
» Kich, 2. fo, 10, 11. which was grounded upon 
that Book-Caſe. 
The King cannot judge in his own Perſon, but 
hath left it to your Lordſhips, that are ſworn to 
do equa} Juſtice between him and his People; 
but to ſay, that the King cannot judge himſelf, I 
| queſtion, Can that be wanting in the Fountain, 
| that iſſues in the Stream? that I utterly deny. Is 
tt not ſaid, Coram Rege in the King' Bench, and 
in the Star-Chamber, Coram Concilits noſtris © this 
5 a new Doctrine; and ſhall not the King judge? 
Did not Ed. 4. fit in Perſon in the Ning Bench, 
in 4 Trial of Rape? and that famous Juſtice Pop- 
ham fat at the King's Feet, and other Judges at 
the King's Side, and therefore called FJuſticiarii 4 
latere Regis? Sure he forgot King James, who ad- 
judged two Caſes in the dar- Chamber, that of Bel- 
linghan's and Sir Tho, Lake's Caſe. The Book doth 
no way warrant his Inference; the Book doth ſay 
the King ſhall not judge, but faith, that if a Man 
be convicted before the Judges, the King ſhall not 
let the Fine, becauſe he heareth not the Caſe. 
This no way concerns our Caſe. 
That no Law can be changed but by Act of 
Parliament, as a Naturalization, and a Legiti- 
—— ; Fs no Writ of Error but in Parlia- 
01. I. | 


1 


[ ſay, that the Teſtimony by Records given on 
the other de, whereof many are vouched, which 


Law the freeſt Acceſs to the Re- 


as the other are which are for the King ; for. 


| * Subjects, or eſpecial Grace do any thing, yet 1 
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ment, till by the Statute of 27 Eliz. and that the 
Parliament is Curia Regis, and cited 34 Hen. 8th 


Crompton's Juriſdiction; the King is at no time 
in ſuch State-Royal as in Parliament: All that 


was made out of this, was, that this was a change 
of the Law, viz. the Writ for Shipping. | 
We believe it is fo far from being a Change 
of the Law, as that it was the Cuſtom of all Ages 
in former times. Now he ſays the Parliament is 


the higheſt Court, and the King is there at higheſt 


both for Magnificence and Power; bur yet out 
of the Parliament, the King is. King of England. 
It doth not follow, becauſe he may do it in Par- 


liament, that therefore he can do it no where elſe ; 


and it is to prove a Compariſon, to ſay, t J 
King ſhould have the ondiring of War 1 
raliſſimo over his Subjects and Vaſſals; all the 
Generals have their Power from him. : 

Oh ! bur the King hath Proviſion for War. 

This is but a cunning Inſinuation, to make a 
Survey of the King's Revenue, and to inſinuate 
with the People; and he begins with Knight's- 
Service, Tenures, and theſe in dangerous Places 
as Dover, Durham, Cheſter. 35 Hen. 6. Brit thar 
the King ſhould not only have his Wards Lands 
to breed them up, but to maintain the Wars in the 
mean time; and that Knights-Service 37 Hen. 6. 
were inſtituted for ordinary Defence as Horſemen 
And becaule the Kings of England, out of their 
Care to have Men trained up, had Horſemen to 
follow them, that therefore they ſhall have no Aid 
when the Kingdom is in Danger, is a ſtrange In- 
ference; ſhall we have no Footmen, no Archers. 
no Slingers to be uſed in War, no Guard at Sea, 
becauſe he hath ſome Tenures of Horſemen ? 
This doth not diſcharge the Subject; this is bur 
for forty Days, and was inſtituted to ſuppreſs 
the ſudden Incurſion from Scotland. 1 9 Rich, 2. 


Guard, 165. P' Tenure; they do reſtrain parti- 


cularly Eſcuage and Knights-Service to Scotland 
and Wales. 22 Ed. 1, for Gaſcoigne afterwards dif. 
charged, but not for Mr. S:. Fobn's Reaſon. Kor. 
Clauſ. 5 Ed. 2. M. 27. theſe were diſcharged of 
Eſcuage, becauſe the King was not there in Perſon 
and becauſe it was extraordinary. Kot. Scot. 5 El 
1. M. 27. that Record doth ſhew the Kings of 
England did conceive that they were ſomewhar 
leſs than Enemies that refuſed it; for foreign Ser- 
vice I never meant to object it. 5 
Then he faith, that Eſcuage is to be aſſeſſed 
in Parliament, tho for the Defence of the King- 
dom. 

If that were the proper Queſtion, I could 
ſhew when Eſcuage was not by Parliament, for 
it was by another Reaſon. It was altered by an 
Act of Parliament, 17 Zohannis Statute de Running 
Mead, Nullum Scutagium ; for it was not fo be- 
fore. | 

Alſo it concerneth the Subject as well as the 
King. 9 Hen. 3. cap. 37. The true Reaſon of aſ- 
ſeſſing in Parliament is this, other Men were to 
have Eſcuage as well as the King; now it is true 
that Rule, No Man ſhall be Judge in bis own 
Caſe, but therefore not the King; that holds no 
Proportion: and Kings are ſaid to do no Wrong. 
The true Reaſon why it was aſſeſſed in Parliament, 
was, becauſe the Lords would take too much. 
This is from the Buſineſs, I paſs it over. 

Then he alledged, that the King is in actual 
Poſſeſſion of the Wards. | 
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532 37. Proceedings between the King and 


That they ſhould go towards the Maintenance 
of the War, he cannot ſhew any Authority worth 
the valuing, neither B-ac#9u nor Britton hath any 
ſuch Thing; for 35 Hen. 6. the Words are 2 
ceo, Sc. The Argument will be but thus; be. 
cauſe the King out of his eſpecial Care, out of 
his own Land provided ſome Tenures for that 
Purpoſe, therefore he ſhall have nothing from the 
Subjet. The King did never give, nor Could 
give other Mens Lands for thole Tenures ; for 
it 15 oe apparent, the Normans came not in by 
Conqueſt. //illiam was no Conqueror; tor after 
he came in, Men did recover the Lands which 
were their Anceſtors. That was the Wiſdom 
when Henry the Fourth took the Crown by Con- 
queſt, when he would have alrer'd the Laws ; 
No! take our Laws, and take our Lives. This 
is an Argument no way conducing to the Purpoſe, 
becauſe he hath ſome Horſe by Tenure, there- 
fore neither Foot, nor Proviſion for Sea-fight, 
nor Trained Bands, becauſe Proviſion is made by 
Tenure. This is contrary to all Reaſon and Ex- 

erience : What Obligation hath the Soakman and 


the Plowman's Tenures, what do they pay to 


defend them ? no Conſideration for it ; theſe are 
rather Inſinuations than Arguments, 

Then it was ſaid, there were like Tenures for 
Sea, and he cited two or three; one to hold the 
King's Head at Sea, and fome ſuch like, as it 
two or three Tenures were like to defend the 
Sea. 

It was alſo ſaid of the Cinque Ports, that they 
have many Privileges allowed them for that Pur- 
poſe, 13 Ed. 3. Par Roll. 11, 

Is the Cinque Ports Service a competent Provi- 
ſion to defend a Kingdom againſt Hoſtility? I 
know no Reaſon but the whole Body ſhould de- 
fend itſelf. 13 Ed. 3. M. g. it appears expreſly, 
that the Commons made Defence at their own 
Charge. No Man can be diſcharged of keeping 
a Thing, that he did not keep; ſo becauſe the 
Subject is ſaid to be diſcharged, is an Argument 
that he was charged. That of the Cinque Ports 
is not for the Defence of the Kingdom, but for 
Intercourſe of Merchants, not Quando Salus Regni 
periclitabatur, | 

Then they object, that Tenures in antient 
Demeſn were talliable without Conſent, and their 
Service for the King's Proviſions in their Houſe. 

No Reaſon that ſhould excuſe them from the 
General Service; for tho it be true, that the 
King's Houſe imploys ſuch Tenants, yet the 
Kingdom muſt be ſupported by them and the 
reſt of the Subjects together. 

Then he did object, there was another way of 
Supply of extraordinary Means, as Mines in 0- 
ther Mens Lands; and here he remembred M. 
2 Rich. 2. Prerogative Comm”, difference taken 
between annual and caſual Revenues for Defence. 
Then he objected, Rot. ParP 6 Rich. 2. 11, 
42. that the King would live of his own Revenues, 
and that the Mines, Cc. ſhould be for the De- 
fence of the Kingdom. 

On/lowe, who argued the Caſe, ſaid that the 
King was the moſt excellent Perſon both at Sea 
and Land ; therefore the Royal Fiſh at Sea, and 
the Gold and Silver Mines at Land, were given 
to him, becauſe he was able to give a Stamp on 
Money. And fo 2 Rich. 2. they of London pray*d 
that the King would not put them to Charge, but 
live on his own, and ſo your Authority vaniſheth 
into Smoak. 


12Car.| 
The King mult live forſooth of his ording; 


Revenues. M. 3. Kich. 2. which 09 
3 exprelleth, tha; 


the King at that time would do ſo; that the Kine 
n 


by Advice for Salvation of the Kingdom, y; 
ute theſe things given unto him; that *. Arp 
a reaſonable thing for that time, but mult it he 
now turned for a Neceſſity? woke 
6 Rich, 2 M. 42. pars 42. that good Goy 
ment be about the King; then they petition _- 
he would live upon the Revenues of the Cro . 
and that all Wardſhips, Releaſes, Marriagces 85 
ſhould be for the Defence. 5 
The King is very willing to do and ordäit“, 
this Caſe, as by the TA of his Realm _ * 
thought beſt for his Honour and Profit; thi . 
not a granting of the thing, but a referring i n 
his Lords, at belt it is but a temporary Deſire! 
But oh! he hath the old Cuitoms, and Pet . 
Cuſtoms, Tonnage and Poundage; of the Bra 
lity of tak ing of it he will not ſpeak. If the K 
doth impoſe it on the Merchants, he needeth nc: 
to take it of his other Subjects. Duties to the 
King in this Year, came to 300000 J. and that 
Tonnage and Poundage was granted for ordinat 
and extraordinary Defence. 3 Kic. 2. 5 Kit. 2 ; 
Mar. granted on Condition, that by the Statute of 
Mincbeſter, they were bound to have Arms, and 
no ſuch Statute for the Sea. 
1 ſhall anſwer all this; but tor. Tonnage and 
Poundage, I ſhall refer it for a particular place. 
They ſay, the Courts of Juſtice are maintained by 


the King, the King hath a Profit thereby, but the 


Maintenance of them cometh out of the Subject; 
Purſe ; and the Firſt-Fruits were for the Defence 
of the Faith, that no Hereſy ſhould creep into the 
Church. Therefore, becauſe the King is Lord of 
the £1g/1/þ Sea, he muſt defend it at his own Charge, 
and not command the Body nor Purſe of his Sub- 
jects towards it, A pretty Argument! He faith, 
the King hath the old Cuſtoms, which are the an- 
tient Inheritance of the Crown, and ſo for Petty 
Cuſtoms, and that theſe muſt go for the Defence 
of the Sea. See a Judgment in the Exchequer, in 
Edward the Firſt's time; ſearch into the Fine Roll 
3 Ed. 1. and ſee for what Cauſes theſe old Cuſtoms 
were. It was never faid till he ſpake it, the old 
Cuſtoms or leſſer were for this purpoſe. And for 
his ſaying that the Statute of Wincheſter, 13 Eli. 
doth enjoin keeping of Arms, and thereupon all 
Defence comes, that Statute was repealed by F 
lip and Mary, and ſet a-foot by King 7ames, and 
again by him repealed. I ſhall ſhew before thc 
13 Ed. 1. many Records for Land- Service long be. 
fore; for that Statute doth only ſet a Form ot 
Arms, and is not the Beginning of Arms. So or 
the Objection of the King's Rever.ues, be it more 
or leſs. | 

Now I ſhall come to Tonnage and Poundage, 
the darling Argument; which 1 affirm was neve! 
given nor taken, of itſelf ſimply, on extraord- 
nary Defence; I have ſeen all the Grarts of it: 
It may be when there have been Wars abroadyand 
then the Subjects in Parliament have given Ton 
nage and Poundage with Tenths and Filteentis 
they have been all ſaid to have been for the Dr 
fence. Tonnage and Poundage hath been gel 
and taken merely for an Intercourle of Merchant 
and in that Senſe the King ſaid we do and mut 
purſue thoſe Ends for which it was granted to the 
Crown. I ſhall make that appear by Realon, and 
out of the Grants themſelves and other Author: 


— 8. > : - 
tie 1 


2 


1 


Dc 


defende 
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if Tonnage and Poundage were merely for the 
ce of the Sea, how Was the Kingdom to be 
_ | before in the time of the S2x9s ? At 
. as 64. a Year, then to 25. and 35. 
o Tonnage and Poundage 3 then 35s. upon a 
5 f Wine, and 8 d. a Pack on Merchandize, 
15 1 all for Tonnage and Poundage, the reſt 
any od Cuſtoms. If this was tor extraordina- 
gy was the Kingdom defended when this was 
ſy» _ half a Year ! Truth, it was for Defence 
g!Y ve Kingdom, that is, with relation to the In- 
ah 1 of Merchandize; the Recital 1 Fac. faith 
1 F been taken time out of mind. Hath Ton- 
* n 4 Poundage been given time out of mind? 
was before Richard the Firſt's time: H. VI. 
Life, the Statute doth expreſs it as 


the firſt it W 


nage an 
chen it 
he had it for 1 

; e 
_ > any Man living. The very Interpre- 
an of the Statute explains it to be for the Safety 
1 Sea, and Intercourſe of Merchants. In all 
1 before the granting of Tonnage and Poun- 
>> the Kings, upon a general Defence, have 
had other Aids than this by their own Power. Or- 
dinary Charge for an ordinary Defence. 

[ could have given a Legal Anſwer, that it was 
not given unto the King; no Act of Parliament 


dage, 


* but it is taken de facto. Shew your In- 
ſtruments then by which it was taken; that had 
been a general Anſwer. 4 

But! thall carry the King's Honour along with 
tis Power and Practice: Kol. Franc. 2 Rich. 2. 
7 Hen. 4. M. 23. Rot. 11. Tonnage and Poundage 
granted to Merchants to guard the Sea for Inter- 
courſe of Merchandize 3 which ſhewerh plainly it 
was for that purpoſe. To put it withqut all man- 
ner of Queſtion, 6 Ric. 2. M. 8. Franc. Noll. pars 2. 
Merchants and Mariners had Cu/todia\maris, and 
the King granted them © 4. a Pound: \ Doth any 
Man think that he would truſt the Safety of his 
Kingdom with Merchants and Mariners It was 
merely for the Guard of the Sea for Merchandize ; 
expreſs Exception in the very Grant, that they 


ſhould not be bound by this to help againſt Inva- 


ſion of Enemies, unleſs a Royal Power come, re- 
gali poteſtate excepta 3 therefore this was no extra- 
ordinary Service. 7 Hen. 4. Rot. Parl. is in the 
ſame manner. And in the Cloſ Roll, that the 
Cuſtodes maris ſhould put there a lawful Power for 


the Safeguard of the Sea againſt the Enemies of 
the King, except a Royal Power; then Notice to 
the King, ſo it muſt be underſtood merely for In- 


tercourſe of Merchants. I can ſhew you a Book- 
Caſe for this, 9 Hen. 6. 12. Quer. Cale Title Cuſ- 
tom. Brac, 26. he ſaith, That Aids and Sub- 
lidcies are granted to the King, to the intent that 
the King, by his Admiral, ſhould guard the Sea, 
to the end that Merchandize may paſs and repaſs; 
not a Word of the Defence of the Kingdom. And 
in une 11, the King was at great Charge with his 
Navy; caſt up the Accounts of the Sea-Duties, 
and then it will appear there is not left to him a 
Penny for the Defence of the Sea. Impoſitions 
and Prizage of Wine was to furniſh his Houſe, and 
not for Defence of the Sea. Not only upon this, 
but there was an antient Writer that wrote the 
Dir and Student, whoſe Name was St. Fermine, 
who wrote in Henry the Eighth's Time ; he tells 
you, lib. 2, cap. 15. fo. 153. The King out of the 
old Cuſtoms of the Realm, as Lord of the narrow 
Seas, is bound twice in the Year to ſcour the Seas, 
but not againſt all outward Enemies, but only to 


time out of mind is beyond he 
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put away Pirates and Petty-Robbers. Hiſtory of 
Tonnage and Poundage. 25 Ed. 3. Parl. Roll, 


M. II. the Commons did pray, that 6 d. of the 


2 5. a Sack of Wool, and of a Tun of Wine grant- 
ed, that the Merchants might have ſafe Conduct 
over the Sea, if it would pleaſe the King; the 
Merchants for that would make their own Conduct. 
All the Rolls go in that manner. 3 Ric. 2. 2 Hen. 4. 
and they cannot ſhew that Tonnage and Poundage 
was ever granted for extraordinary Defence, unleſs 
for ſome great Defence. | 

Next he alledged that Sea-Duties were born 
by every Man in the Kingdom, and that /ecundum 
ftatum, 22 Ed. 3. M. 4. Parl. Roll, which ſays it 


was in Charge of the People, & nemy des Mer- 


chants, | | 
All Men muſt bear proportionably their Share 
in the Charge of Defence; what Conſequence is 


this? becauſe the firſt or ſecond Year out of the 


Subjects Purſe for their Commodities, therefore 
their Lands ſhail be diſcharged in Caſes of extra- 


ordinary Defence. 


Oh ! ſay they, but this may be done by Parlia- 
ment. 
By a May be a Man may anſwer any Argument; 
but a May be will never anſwer a Bill. 23 Ed. 1. 
Rot. 3. dorſ. the Writs were in October, the Parlia- 
ment at St. Martin's in Winter. In that to the 
Archbiſhop of Canterbury, the King doth but a 
little compliment with the Clergy, and telleth them 
he knoweth what Dangers were abroad; the Buſi- 
neſs of Shipping was done before the Parliament, 
ſo the Parliament might conſider of it afterwards, 
That it was done afore appears; this Parliament 


was not held at the Day, but the King doth pro- 


rogue it till after St. Andrew's Day, becauſe he was 
buſy in preparing his Shipping; ſo they came a- 
bout Shipping when it was gone to Sea before, for 


the Writ of Summons was the 1ſt of OFober, the 


Day of Meeting after St. Martin's; that to the 
Archbiſhop was the 3 fſt of September ; the Ship- 
Writs Aug. 28, and Sept. 31. then the reſt, the 3d 
and 6th of O#over ; but all long before the Meet- 
ing of the Parliament, and ſo all grounded upon 
i may be.] And to ſay that the King, becauſe he 
did a thing voluntarily, therefore he muſt be ne- 
ceſſitated to it, I know not what Argument it is. 
Henry VII. indeed did bring things to Parliament 
for the Advancement of his own Ends; did Queen 
Elizabeth fend any of her Commands out of Parli- 
ament? and yet the Subjects gave her Subſidies. 

24 Ed. 1, Summons there for the Clergy to 
come if the Truce did not hold with Fance. 

I think it not fit at all times, when it ſtandeth 
upon Intelligence, to communicate it to the whole 
People. 26 Aug. Summons to Parliament, divers 
Writs in February and April before, no Money 


granted in theſe Parliaments ; therefore to tell us it 


might be by Parliament, is a poor Argument. 
Maalſingbam faith, Allegiance bindeth the King 
to Protection, as well as it doth the Subject to 
Tribute. 

The Subject hath a double Protection from In- 
jury and Wrong, in Times of Peace by his Laws, 
and in Times of War by his Power : Muſt this be 
done by the King's ſingle Perſon ? No, it muſt be 
done by the Bodies of his Subjects at their Charges. 
Indeed it is fit that particular Soldiers ſhould be 
paid. 


tice of the King*s-Bench, to ſhew the Law of Ang- 
land to be better than the Law of France, faith, 
| that 


Oh! but they tell us, that Forteſeue Chief Juſ- 
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634 37. Proceedings between the King and 13 Car] 


that nothing could be taken from the Subjects but 
by Parliament. 

That is in the ordinary Way; doth he ſay, that 
no Man ſhall contribute to defend himſelf in immi- 
nent Danger? Neverbumquidem. 27 Ed. 1. M. 7. Pat. 
there the King ſaith he did not buy Lands, Manors, 
or Caſtles with it, but did it to defend the whole 
Realm; no more doth our King, but only to de- 
fend himſelf and the Kingdom. | 

In 33 Ed. 1. Rot. 10. It is objected that a Clerk 
ſued for his Salary, and had it allowed him : And 
che King ſupports his Courts by the Fines. 


But they came from the Subject. And may 
not the King give a Salary when he pleaſeth? 


14 Ed. 3. cab. 1. and this were preſt to prove, 
that Aids, tho granted in Parliament for Defence, 
ſhould not be brought into Example. 

Theſe were not to be ſpent for the Safeguard 


of England, but Scotland and France; and ſo it 


comes not to our Cale. 


48 Hen. 3. When the Tenants came with great- 


er Charge than their Service required, 9 rava' 
in exemplum. 

True if Tenants by Knights-Service at that time 
did do greater Service than they were bound in 
rime of Danger, it is but reaſon that it ſhould not 
be drawn to be yearly, to make their Tenures 
higher. | | 

Plocoden fo. 315. Wiſeman's Caſe, A Covenant 
to ſtand ſeized to the Uſe of the Queen, in con- 
ſideration ſhe is Head of the Commonwealth, 
held no good Conſideration to raife an Uſe, be- 
cauſe there wanteth guid pro que; and the King, 
ex officio, is bound to do that. 

Under my Lord Cołe's Favour it was not in the 
Caſe. The Caſe was upon divers good Conſide- 
rations, and he put this in by way of Admittance. 
I can ſhew when this was declared to be no Law. 

Next they alledge, the King 1s in poſſeſſion of 
the Service of the Cinque Ports, and of Tonnage 
and Poundage, and this appears not to be expend- 
ed; and of other Duties for the Defence of the Sea, 
and Lex non facit ſaltum. | | 

Tem-1s belli, J reſerve for another Place, for that 
is one of the three things conſiderable in this Ar- 
gument. That learned Gentleman, Mr. Sz. John, 
did conteſs that (as Neceſſity requires) when the 
Safety of the Kingdom is in danger, the Subject is 
bound. If it were material to make it appear 
whether any thing were ſpent or not, it ſhould 
have been pleaded at the Exchequer, if he would 
have taken any Advantage upon it. 

But admitting they had been all expended, yet 
the Property of the Subjects Goods, ſaith he, can- 
not be altered out of Parliament. He did agree 
the Kingdom muſt be defended, and did yield, 
that for the Manner of it, it did not belong to 
the People. 6 Ric. II. 2 Ed. I. Men and Money 


belong to the Wars; the Commons did acknow- 


ledge it belonged to the King for ordering in all 


times ; the Caution of former Ages was to demand 
it in Parliament. 


We ſhall ſhew in all Ages, the King did it without 


Parliament. This is a pretty thing, that the King 


is to direct the War, and yet ſhall have neither 
Men nor Money without asking his Subjects leave. 
And for that of Property being taken away, 
in the opening of my Argument I cleared it, I 
ſhall not trouble you with Repetition of it. 

Oh! but they tell us, the King hath borrowed 
Money to ſpend in the Wars, and promiſed to 
repay it, and that without a Salvo of his Right; 


this is an Argument they think wor 
on. 48 Hey, 4 16, Pat. : — 
I know no Law that barreth the King fro b 

rowing of Money, as he hath Occaſion. 5 wh 

of Neceſſity that the King muſt borrow 5 ay 

ſtanding both ordinary and extraordinary: * 

the King carry Millions about him? his Bee Is 
$ 


may be ſuch as he mult borrow, and alſo fi Hy 


derati. 


that it ſhould be paid again. Doth any Man think, - 


that if the King doth borrow 10000 J. of an: 
ticular Man, he muſt not be repaid again ? * 


M. 15 or 16. Power is given to the Earl of 25 


ceſier to refort to the City to borrow Mo 
Great Reaſon, becauſe it is the Chamber 4 
King. | g ” 
But the King's Money not coming in, he q 
ſireth to borrow ſo much of the City, and it hat 
be paid when the other Money cometh in: th 
End was for the Detence of the Kingdom. oy 
But that therefore the King cannot command 
Aid from his Subjects, becauſe he borrows of 1. 
Subjects, is no good Argument. | 
Then he ſaith, the Law delights in Certainties 
as in the Aids pur fle marier, and to make hi. 
eldeſt Son a Knight; theſe are certain, 2 5 Lad. X 


All Defence is uncertain, till we know th, 


Offence 3 certainly he muſt be a wiſe Man that 
can do it. How ſhall a Man know how tg te 
fend, and not know what the Defence will re. 
quire ? whether ten or twenty Thouſand? and 
mult it not be proportionable to the Oftnce 
Is not this /#/cipere majus & minus ? where is 
the Argument, that becauſe Aids which were un. 
certain at Common Law, are made certain by Ad 
of Parliament, therefore muſt this be certain, for 
which there is no Act of Parliament? 

Oh! but the Taillage in antient Demeſi and 
Burgage, they are certain; and Mr. Handen he 
was aſſeſſed at xx 5. it might have been as well xx]. 
this is uncertain, it doth reſt only in the Kino's 
Mercy. : 

The Writ taketh care they ſhall not aſſeſs un- 
equally : If Mr. Hampden be too high aſſeſſed, Mr 
Hampden might call the Sheriff in queſtion; but 
the Sheriff of Bucks is rather to be fned for ſet- 
ting him at ſo low a rate as xx5. We know what 
Houſe Mr. Hampden is of, and his Eſtate. too; 
for any thing I know it might have been 20 /. 
well enough. | 

But to the lege! Part, ſome muſt be truſted 
with it, and who ſhould be but the Sheriff? and 
the Parties not without Remedy if over-rated. 

Then they come to Authority by Juriſdiction, 
and that they that have Privileges are not Tal. 
liable, 1/4 pur grand Cauſe, and tha: Eſcuage mult 


be ſer by Parliament, which is by Act of Parl. 


ment; 17 Fohannis, that it was called Magi 
Charta; and ſo it was in Matth. Paris, and con: 
firmed by Hen. 3. | | 


He ſpeaketh of it as a Thing of Story, and 


theſe were for foreign Wars, as ſo not to our 


"Caſe. 


Oh! but it was admitted every Man was to 
keep Arms. 13 Ed. 3. 11 II. 7. cap. 18, and 
whilſt they are in their own Counties, to be 
drawn out of their own Charge; but not to be 
drawn out of their own Counties without Wages. 

Henry the Seventh, afraid of his own Title, 
makes a Law, that no Man ſhould be queſtioned 
for being with the King in Arms: this was to take 
away the occaſion of the People's talking, wic- 
ther they went upon juſt Ground. AE 

1 1 


Armies have been paid by the 
To 2 5 cap. 2. 28 Hen. 8. the Rebels in 
J the King promiſeth Satisfaction. 11 
= 7 cap. 1. the Duty of the Subject is recited 


in Il. . . . 
What Argument is this? we ſhew in all Ages 


chere the King commanded his People to attend 
\ 


him or his Lieutenant, and you tell us that he 


Armies. 19 Hen. 7. doth extend to 
r the Kingdom, as well as within. 
11 Hen. 7, this laſt did expire with his Death, 
his doth appear plainly, this was by eſpecial Gift 
6 he King. 4 Eliz. Dyer 211. Expreſly it did 
= extend to the Service of any other King but 
= d. 3.cap. 8. None conſtrained to find Men 
as We . 

„ Arms, but thoſe that held by ſuch Service. 
This muſt be underſtood with relation to the 
Tenure, they were not to come upon common 


| cummons for Eſcuage 3 but when the whole 
'  Kinodom was in Danger, that they ſhould not 
O 5 E 


come, was no Excule, 

Oh! 26 Ed. 1. Reygnod de Gray durlt not levy 
Men without Pay *. The Marginal Note clears 
this, and fo no part of our Queſtion; and it ap- 
pears by Malſingbam, fo. 74, 75. that the King 
was actually then in Scotland, where he fell from 
his Horſe, and loſt two of his Ribs. 

In the next place they ſay, Tin. 31 Ed. 1. 


5 there is a refuſal ro go without Pay. The War- 


dens of the Marches of Cumberland and Weſtmer- 
a writ to the Barons, that whereas the Scots 
lay near the Marches with a great Army, that 
the People would not march out of their Coun- 
ties without Pay. | 
This is eaſily anſwered z there were the Eaſt 
Marches, and the Jeſt Marches of Scotland, ſe- 


veral Counties belonging to each: What reaſon 


had they to go out of their own Marches, unleſs 
they had Mony for the keeping of them in their 
abſence? Rot. Pat. 10, or 11 Ed. 2. pars 2. M. 26. 
for War of Scotland. g Ed. 2. the fame diſcharged 
in the County of Norfols. 13 Ed. 3. M. 38. the 
Abbot of Ramſey, becauſe he remained in his own 
County, diſcharged 3 it was no abſolute Diſcharge, 
but dum fic intendit, 21 Ed. 3. Kot. Franc. Some 
are diſcharged from the Cuſtody of the Sea, be- 


| cauſe they were prompt: at- home; ſome for find- 


ing Hobellers and Archers, and this was by rea- 
ſon of a Grant in Parliament; ſome were diſ- 


charged, becauſe of their ſtay ar Home to guard 


the Coaſts, This proveth the Right of the per- 
lonal Service, and of the Contribution. 

Another Objection is that of 21 Ed. 3. Rot. 
frac, that they ſhould not be kept continually 
in Array, but ſuffer them to ſtay in their own 
Counties; but they were to go as ſoon as there 
was any notice of an Enemy. | | 

This was for the Wars of France, and not for 
the Defence of the Kingdom. 

Oh! but 20 Ed. 3. M. 6. Rot. Scot. there were 
Exploratores & vigiles, which were Incolarum; 
bur how de afſenſu & wvoluntate ? But this was 
nothing, for it was with aſſent in the Northern 

arts, and had been done in former times a- 


aint Scotland. Then the oO Roll of Feverſbam, 


Which I conceive rather maketh for us, than a- 


gain ſt us; for the Caſtle of T unbridge is to levy 


5% for the King, pro ſalvatione of the Caſtle, 


and to levy it by Diſtreſs. 14 Ed. 4. cap. 19. 


* . 
Baronibus elegendis pro hominibus Scot. 


the King could not compel the Subject to {ell 
Victuals for Wars, nor to provide for the Caſtle 
in the Town, 29 Ed. 1. | 
That was for Scotland for payment of Victuals, 
and who can command a Purveyance but the 
King? and that of the Caſtle, it was the Victu- 
alling of his own Caſtle, and Subjects were bound 
to victual their Caſtles. 8 Ed. 2. Rot. 99. the 
Marches provided for Victuals, and particular Men 
paid for Victuals, but they do not ſhew from 
whence that Money came. | 

The next is Horſes for the King's Service mark- 


ed, that if they were loſt they might be ſatisfied 


for. 24 Ed. 1. Robert loſt a Horſe worth xx 


Marks, and received Satisfaction in the Exchequer, - 


. 888 alſo for Wages, M. 26 Ed. 1. Rot. 105, 
106. | 

That is only a Concordat how Men ſhould be 
paid, what the Horſemen ſhould have, and what 
the Footmen ; for Yorkſhire, Northumberland, and 
Cumberland were to have no Wages from the 
King, but to go againſt Scotland: yea, that is 
another thing, Si contra Scotos 3; and that Diſ- 
tinction upon ſtating of the Caſe, will go thro?- 
out. 14 £4. 3. 34. for Caſtles. 24 Ed. 2. 72, 78. 
dorſ. Fobn de Sandall, Berwick was taken from the 
Scots, and for furniſhing of Berwick Caſtle, the 
People are compelled to truſt him. 

Oh ! but the Priſoners taken in the War, and 
Hoſtages, were at the King's Charge. 8 Ed. 3. 
Allowances in the Exchequer for it. 5 Ric. 2. cap. 
II, examined in the Exchequer. 

The King, if he hath a Priſoner taken in the 
War, he is to have his Ranſom ; ſhall not the 
King pay for his Charge ? 4 E4. 2. Kot. 12, Roger 
de Salvage a Scotifſh Priſoner, the King bore his 
Charges; ſo becauſe the King payeth the Charges 
of a Priſoner for which he hath Benefit by his Ran- 
ſom, therefore he is to defend the Kingdom. 

Dyer 162. A Man in Execution cannot be for- 
ced to go to War. 


Our Writ doth not deſire to ſend Men in Exe- - 


cution to go to War, for there are enough beſides 
them. 

Then they object the borrowing of Money, 
and the King paid again for it, pro negotiis urgen- 
tifſumis. | | | 

The King may have occaſion to borrow Money, 


and reaſon he ſhould pay it; nothing to the Queſ- 


tion. 

But the Caſe is, whether all the People for their 
Wives, and for their Families Safety, and for the 
Safety of the whole Kingdom, may not be com- 
pelled to contribute to it? The Abbot of Gloceſter 


gave Money to maintain a Damſel, the King took 
this Money for the preſent, and paid it back a- 


gain. This was ad exonerand* conſcientiam : that 
for things taken away without Warrant, the Mi- 
niſters ſhould anſwer for it, not pay and repay, 
but ſhall hold themſelves ſatisfied with Reaſon. 

But they object, that 26 Ed. 1. a Commiſſion 
went out to inquire, de Rebus captis, ſive pro cuſto- 
dia Maris, &c. and the King faith, that i fera 
taunt que ſe tenderont a payſe pur Reaſon. | 

True, /e tenderont a payſe, Sc. which is not to 
be underſtood, that the King will pay or repay 3 
but that they ſhould hold themſelves ſatisfied pur 
Reaſon, that is, he would give them Reaſon why 
they ſhould be ſatisfied. 
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The Third Day's Argument of Sir Edward 
Littleton Kt. his Majeſty's Sollicritor Ge- 
zeral, in the Exchequer Chamber, before 
all the Fudges, in the behalf of his Ma- 
Josh. * 8 


May it pleaſe your Lordſbips, 


Shall go on where I left; only inform you of 
one Record, 1 Hen. 4. The Writ that went for 
the Array of the Biſhop of Canterbury which Joth 
recite, that whereas there was Danger upon the 
Sea, he and all his Clergy ſhould Manus 3. pouere 
 adjutrices. T ſpeak of this, becauſe it was at fo low 
a time as len. 4. and it was pro /alu! Populi. 

Coia* PP 14 Fac. Between Weaver and Hard, 
Command came from the King and Council, that 
the Train- Bands in London ſhould be muſter'd for 
the training and making of them ready to defend 
the Kingdom. One in the training hurt hi: Com- 


panion, and he thereupon brought his Action a- 


ainſt him: And this was pleaded in Bar, that he 
was muſter'd by ſpecial Command; and tivis was 
adjudged a good Juſtification, becauſe it was for 
the Preſervation of the Land. 28 Hen. 8. which 
recited that the King did pay them in Lincoliſbise; 
but for the other, he faith, that he ſhall remember 
their Pains. 

I ſhall now go on. It was objected, that by 
the Statute of Y:/liam 1. the People ſhould enjoy 
their Lands freely, /ine omni iwjujia exactione jive 
tallagio. | 

This was for Money to be received for a gene- 


ral thing; but that it was not jor this thing ap- 


peareth in one Chapter, that Kights-Scrvice Te- 
nures ſhould do what belonged to it. The relt c 
Fratres Conjurati ad Monarchiam A. gliæ d. endend. 
x4 Ed. 3. Chap. 1. 25 Ed. 3. 1 Ed. 1. alſingbam 
184. All theſe are ſet aſide by the Statute, ana 
concern not our Queſtion. Ours is rateabl» and 
proportionable, according to old practice, And it 
is one thing to compel a particular Man, and ano- 
ther thing to fer an equal Rate upon the whole 
Kingdom. | 

Ult. Febr. 3 Car. A Commiſſion of Loans for 
the Defence of the Kingdom. 

They mean the Commiſſion, which was a Con- 
ſideration to levy Monies, by reaſon of the iN-ceci- 


ſity of the Times. 


It appeareth in che Journal Book to be for Im 


poſitions, or otherwiſe to raiſe IMonies nor con- 
cerning this Queſtion. It appcars by that, that 
the King gave a gracious Aniwer unto it; and 
that it was done for the preient time only, a 
Warrant for Advice only. It was done to raile 
Money in general; but no Determination of 
Right, and laid, at your deſires it ſhall be can- 
celled. 

Then there was a Commiſſion for Loans, 5 F. 
2 Car. and this they ſay was for the Defence of the 
Kingdom. 

It appears it was for the D-ience of the Palati- 
nate and Denmark, and for that a Biſhop was ſen- 
tenced for his miſtaking ; Mr. Py» brought up 
the Articles againſt him. 

I ſhall now come to an Objection, worthy the 
making by Mr. S. Jobn; and becaule it is a thing 
not truly underſtood, but taken at ranciom, I ſhall 
crave your Lordſhips Patience: and that is the Sta- 
tute de tallagio non concedendo, 25 Edw. 1, made after 


37. Proceedings between the King and 


13 Car], 


the King went into Flanders, and ao. q 
here by the Prince as Vice-Roy, and aftery, n 
ſent into Handers to be ſealed by the Kine 8 


'S l ks. Fl 
put in ſome Books. The Words are general. 


No Talliage to bu taken with - Con 
48 - ut the co I 
| nent of the 


Lords in Parliaments. 
For this I deſire the Liberty to inform 3 
the Story of the Times, to make a better Lie of 
Sowa, 


This is not all, in ſome Scatute-Booke t : 
255-4 is ng 


mentioned; in others, no King's e. a 
wy cis, no King's Reign mer:tion. 


ed. And in Ad. I. no Year of it, and now + 
would apply it ro the 25 4. I. and this che ons 
ground upon the compelling of Aid, RO 
Ed. 1. Aud the Commiſſion in 24 Ed. 1. 430 {ir 
upon tat, and conſcquendly chat this Aid n 
Aid complained of, and then redreſied. gh 
Walſingbain, a Monk of St. Albans, the EY 
upon for this, that wrote ſome ren den 0 
after the thing was done. Sir dααν Ch, Lin 
Chronicle Law is not much to be regarded, - 


he faith, Chronicle Hittories may ſhew us (he 
che 


Times, but if it tell us what the Law iz; we are 
. 7 4 

not to believe them. No Hiſtorian, chat | ever 
knew yet, ever rcad the Records, and therefore 
no true Hiſtory ; for the mott part they are taken 
up in an's, or the Street. | 

To take ſomething in Conſideration, by way of 
; "> A 1 > ; | 2 5; 
ſtating the Calc, upon the Statute Confirma, Chu 
and the other de Tallagio 1/98. conced- mide, that is 
that no Aid ſhall be levied but by Conſent in Pi. 
lament. | 

I he frſt Statute is, that no ſuch Aid ſhall be 
levied, the Nature of it, and the Acts themſelves 
rigatly compared, there remains ao ſcruple againſt 
the Cate. 

1 2 ; . ' 

Three chings for the true underſtanding thereof 
mult be coniider'd. rf, what kind of Aids had 
been in uſe before 25 Ed. 1. and for what they are 
taken. 

„ 1 

Secondiy, how and what Remedy was given by 
that Statute, 

And Thirdly, how far that Statute de Tallooij 


non corcedendos is in Force and Authority in this 


Caſe. 


For the Firſt, it appeareth in the common Sto- 


ry, Gt in 21 . 1, the King of Fraxce had fired 


all the Deny of Gaſcoigne, upon pretence that he 
did not appcar at his Parliament at Paris upon a 
Summons. Phercupon the firſt took a courle for 
the igang of his Duchy, and the War continu- 


ed with various Succeſs, till 25 Ed. 1. And he had 


T0 £37 We , 
alſo war with Scotland and Fal:s, For tho: 
was Taken 12 £4. 1. yet there was one lad 


who -rctended himelf ro be f rhe Blood of the 
Prince, till 23 Ed. 1. and till that Tear they were 
not quieted. And he having all their Wars z 
ge inſt anders, Gf ens, Scoiland and 7/7a'c., ome 
at one time, ſome at another, aw moi alrgoucut 
divers Aids and Supplies were taken upon theſe Oe 
caſions of icveral Natures; ſeme were b volul- 
tary Grants f the People, forme were by Im pol 
tions and Levies by the Names of Talliage? d 
Taxes to be paid to the King, ſome by Afciitneat 
of Lands, as the Abbot of xobertsbridge, 25 £0. 
All this appeareth by the Commiſſion to enquired 
Extortion. 


: | . 
And beſides all theſe, ſome by Prizes of (00G 


and Moncy taken from the Foſleffors without af 
Payment, Rates or Taxes. Nay, there was Tel 
ranſacking of the Monafteries, and taking of the 
Monies found there; Mr. St. John's Calc for Mo- 


ney taken out of their Treaſury : and . r 
the 
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1637. 
here were ſome by way of Ranſom, as Mr. 
htly obſerv'd, and ſhewed his Learning 
that the Clergy upon their denial 
of the King's Protection: And they 
lid ranſom themſelves by giving a fifth part of 
F r Goods. Pat. 25: Ed. 1. M. II. pars 2. The 
People being thus grieved with ſuch Aid and Pri- 


« 10 extraordinarily taken for the maintenance of 
7s 10 Exe 


theſe, 0 a 
57%. Fob rig 
and Induſtry; 


«Orc : . 
Has fach Aid in a relative Term may not be grant- 


nor taken without their Conſent, by the Statute 
* 5 d. 1. and Confirms” Char. Obſerve this one 
* the Markets of Eugland three Years before 
12 granted che King Subjidium pro guerra, upon 
every Sack of Wool five Marks ; three Marks 
upon Woolfells; upon every Pack of Skins five 
Marks: and this Was granted of their own Free- 
Will, and this was to continue tor two or three 
Years, 22 Ed. 1. M. 2. Sine Roll. where it is there 
iced, Next Year before Confirma' Charta, all 


the 


Nemeſn, had granted to the King in 5zb/zdium pro 


guerra, the 11th Part of their Goods, 24 Ed. 1. 
J 2. tat. Pars 2. And the Summer before Con- 
m4 Char an 8th granted by all the Laity, ex- 
the Cities and Burroughs; and they granted 


cept the : ; 1 
Fikch, and this was ſtill for the War, 25 EA 


J 11. Por, The Application is this: Thoſe ma- 


ny Aids of thele ſeveral kinds having been granted 
ir the War, divers Men of that time did doubt 
and fear, that however they meant it but for a 
certain time, yet being not fo clearly expreſſed, 
it mio bind them for the future; and that they 
lo doubted, appeareth by Confirma* Char. And 
for as much as divers of our Realm are in fear, that 
the Aid and Taxes which they have given us before 
time towards our War and other Buſineſs, of their 
own Gifts and Good Wills, might turn to a Bon- 
dage to them and their Heirs; and likewiſe for 
the Prizes taken, we do grant for us and our Heirs, 
chat we ſhall draw no ſuch Aid, Taxes, nor Prizes 
into a Cuſtom, for any thing done heretofore, be 
ir by Rule or any other Precedent that may be 
kound. 

Then, my Lords, for no occaſion ſuch manner 


ok Aids, Taxes, or Prizes ſhall be taken, but by 


common Content 3 but it endeth not fo, ſaving 
the antient Aids and Prizes due and accuſtomed. 
This being the ſtate of the Caſe, be pleaſed to ob- 
lerve the Complaint of the People; this kind of 
Aid, it is plain, was never meant there, when 


falvs Populi periclitabatur, and may be levied not- 


withſtanding the Statute : for the Act is only a- 
gainſt ſuch kind of Aids as had been voluntarily 


E granted by the People, ſome by Merchants, and 


lome by others, that they ſhould. not be taken 


agunſt their Wills hereafter, but by Conſent in 


Parliament, Sch is a Relative, it is not general 

no Aids, but no /#zch Aids. | 

dean, It reters to thoſe that were volunta- 

ly granted to the King for Scotland and Wales, 

and, lis other Wars, | | 
And another Reaſon why theſe Aids that had 

been for the Cuſtody of the Sea, could not be 


q [ud to have come of their good Wills : for ob- 


ve the Abbot of Robertsbridge*'s Cafe, it appears 


b painly it was done againſt their Wills, for the 
1 Luſtody of the Sea, by virtue of the King's Writ. 


Anmiſt before Confirm Char? thoſe that had gi- 


I nan sch Part, they did obtain expreſly Letters 


Patents, that fuch their free Gifts hereafter might 


Wt be in foroimtem, 25 Ed. 1. that is the very 


You 2 


ien War, obtained that it might be enacted, 


Laity, except Cities, Burroughs, and antient 


| John Hampden Eg; in the Caſe of Ship Money. 537 


thing doubted in Confirm? Char?. Now thoſe that 
had granted an 8th, had no Reaſon to do it, for 
they had a Charter to free them, but the other had 
not : And therefore the Statute might well fay, 
ſome did fear. So upon the whole matter, there 


are no other Aids but theſe voluntarily granted at 


that time, none in the Body of the Act but thoſe 
granted with a Good Will, for thoſe Foreign Wars; 
and the Forty Shillings receiv'd by the King upon 
every Sack of Wool, with three Marks granted 22 
Hd. I. was by the Merchants only for the War in 
Gaſcoigne ; and thereupon it was enacted, that the 
King ſhould not take ſuch things but by Conſent. 
There is alſo in the Statute Confirma? Char. an 
exception, that all antient Aids due and accuſtom- 
ed were excepted; and therefore what kind was 
meant in the body of the Act, the Exception makes 
clear, antient Aids excepted; this was an antient 
Aid; and therefore never meant there to intro- 
duce a new Law, that no Aid ſhould be taken, 
but no ſuch Aid. No Impoſition ſhould be taken; 
but the Practice of all Ages ſhews this hath been 
levied ever ſince, from time to time, which is an 


Interpretation of the Words of the Law. This 1 


do open, to make way to the Statute de Tallagio 
non concedendo, Thrice in the Statute is this Word 
ſuch) but that they ſhould make uſe of that Sta- 
tute de Tallagio non concedendo, of itſelf, without 
relation to that, whereas it will appear it is a mere 
Extract out of this, and no Statute itſelf : for De- 
bate of that; this de Ta/lagio is the ſame with that 
Confirm Char? it is a plain Extract of it, or ſome 
other thing at ſome other time. Sometime in 
ſome printed Book, nullum Tallagium, no Aids 
ſhall be taken by the King; ſometimes without 
Notes of Time when made, and at the beſt it is no 
more, but it is ſaid it was made in the time of Ed. I. 

If we ſhall compare Confir ma' Char. and the Ar- 
ticles that were in this, we ſhall find it to be no- 
thing but an Extract out of that Statute, and that 
it was no Act of Parliament. And to make it 
appear it was an Extract taken out of it, obſerve 
the general Heads de Tallagio non concedendo. 

Firſt, The Charter againſt Prizes. Secondly, 
Another againſt Wool. Thirdly, A general Con- 
firmation of the Laws and Liberties. Fourthly, 
A Pardon to divers Lords there. 


Theſe are the things in which they would make it 


a Statute of itſelf, all expreſſed in Confirm* Char. 
they do not differ in Subſtance. A ſixth Head is 
the very Year of the 25 Ed. 1. for the Pardon of 
thoſe Lords was made 5 Nor, 25. Ed. 1. this ſame 
was ſealed by the King Word by Word, proved by 
the Statute-Roll, the very fame Roll that hath Con- 
firm Char. the next Fol. The Monk did miſtake 
this Statute. No Man will believe a Monk, that 
wrote ſevenſcore Years after, againſt a Record. 

I ſhall ſhew what was ſent over into Flanders, 
and that was Confirm* Char. and did bear Date the 


roth of October, the King being then in Flanders, 


and was there ſealed by the King himſelf, That it 
may appear there 1s no manner of queſtion of it, 
here is the very Copy of the Statute-Roll ; and 
the whole Confirm? Char. is recited verbatim, in 
Witneſs, 10 OZober 25. of our Reign: Whereas 
Walſingham ſaith, that this very Charter, Word 
for Word, was ſealed in Flanders, under the Great 
Seal of England, 5 Nov. 25. of our Reign, and 
ſent back into England. For this Statute-Roll a- 
gainſt that time, doth expreſly ſay, that this was 
the Charter that was ſent over into Flanders, and 
hath the ſame Teſte, Word for Word ; and this 

Eo. was 


pr ——— 
— > * — — — 


— = * . — 3 - _ 
— —.— 1 TIE” 5 1 
= TOO 2 > rs At 
q 3 — — — 2 = — — — — 1 
2 2 AN * 1 by - — 
TTT "a 6 6 —_— . — — — = * 


r _ N 
— — — 4 


. 
. — 
pw — 


* 
— — 1 
_ 4 4 — 


88 b 


os 
= —— — 


1 


” 


Tagen 
2 


* 
— 


4 — > = 2 5 — 27 
r DAS oat nr 


= 
2 


—— 


EN 


E . 


D 
„ 


8 


— — 


| Ys 8 
e —— As 


- — — 


WA — 
= — 3 — 


EE NS oa 


8 > 
———— " TER: — Ws: 7 2 LSE RS. 
rr — — I -- — — — — 
_ ad * WOO! . 22 I WS 2 


— — 
r 
— 


© 
2 : 
NA 1 


— 


as. 
> Red I 
n 


5 "7 — — — Ng 
— Sy wean * * 
- — 0 4 1 * 
2 8 2 * — 2 by — 
E 


was ſent back into England to confirm it further. 
The next thing that followeth upon the ſame Date 
and Roll, is the Pardon of the Earls; this was da- 
ted 5 Nov. after this Confirm* Char. was ſealed. 

They have not yet ſhewed that this Statute De 
Tallagio non concedendo was ever entred upon the 
Roll; nay, it could not be entred: Who would 
think that an Extract of an Act of Parliament 
ſhould be enter'd upon the Roll ? If they can quit 
Mr. Waljingham, they are wiſe Men; they muſt 
carry the Practice of all Times. Where did any 
Man ſee that this Act of Parliament was ever ſhew- 
ed to diſcharge Men of the Defence of the King- 
dom ſince 25 Ed. 1? Did no body know this My- 
ſtery to plead, not to defend the Sea and their 
Land? Did no Man hear of this till now? Shall 
this, againſt all the Practice of the Times ever 
ſince, take away ſuch a Flower of the Crown, as 
to compel People to grant Aid for the Defence of 
themſelves? A harſh Conſtruction ! | 

If this ſhould be true, it would deſtroy even Acts 
of Parliament : To what Purpoſe is that Statute 


made of the 25 Ed. 3. if that were totally taken 


away before? And if no Aid, thoſe Aids Pur Fil- 
le Marrier, Sc. are taken away alſo. 

Nay, if this be an Act of Parliament, when 
was it made, before the 25 Ed. 1. or ſince? It 
appears not when: It is individuum YVagum, I know 
not what, but in Truth an Extract. Nay, if this 
be an Act of Parliament under theſe Words, no 
Taillage is equivocal as well as Aid; that is pro- 
per Taillage that is laid upon Villages. 25 £4. 3. 
100 Avowry. Entries 406. b. 8 Ed. 2. Execution, 
15 Ed. 3. 106 Avowry. A Rent may be releaſed 
by the Name of Taillage : No Mention of this in 
all Ages. | 

Then it was objested, that 25 Ed. 1. M. 7, 
pars 2. expreſſed in the King's Proclamation 1 2 
Aug. before ever he was going into Flanders, 
that he was ſorry for the Aid demanded of his 
People. | | 

Let him remember for what Reaſon he did de- 
mand thoſe Aids which he was ſorry for; they 
were Aids granted not for the Defence of the 
Kingdom alone, but for the Defence of the King- 
dom mixed with foreign Defence, by reaſon of 
Wars with Gaſcoigne, Wales, Scotland, and elſe- 
where; for that it was for foreign Wars. Upon this 
followed the Commiſſion, 26 Ed. 1. Pat. that went 
to all the Kingdom, which makes for us. 

There are three Parts in that Commiſſion : 
Firſt, To obſerve if the Officer did any thing, 
without Warrant, they ſhould return it. Secondly, 
If done wrong, the King would anſwer it. And, 
Thirdly, They ſhould be fatisfied with Reaſon if 
the King did warrant it. The Anſwer thereunto 
given was upon another Conſtruction made of 
the Words of the Record in the Parliament 2 Ric. 
2. The Cauſe was this: the Chancellor declaring 
the Cauſe of Calling the Parliament, he doth ſhew, 
that the King, in the End of the laſt Parliament, 
had aſſigned ſome Lords to be of his continual 
Council for the Year following ; the Number was 
ſeven that were aſſigned, and they were ſworn to 
give good Counſel for the Aid of the Kingdom. 
Theſe Counſellors treating of the Peril of Ene- 
mies from all Parts, and the Matter requiring Diſ- 
patch, they durſt not undertake the ordering of 
ſo perilous a Thing, therefore ordered a Grand 
Council to be aſſembled. The Grand Council 
was aſſembled, to whom was ſhewn the great Pe- 
ril and Miſchief of the Kingdom apart, by War, 
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by Land and Sea; and that nothing was . 

in the Treaſury for the Maintenance gf * 

For a final Concluſion, that they might ren ar 
| 0 


this Miſchief, they ſay, that it canndt be. = 
without Parliament ; this was the Egli Fara 
It, 


and in the mean time an Army might be land 
And for the preſent Supply of the Charge 5 2 
an Army, they lent the King great Sum; ee 
by great Security and other Things, he date, ch 
himſelf to pay: Upon this the Lords did 9075 
how it might be done wich the Left Cue 
them all, and how the King's Right of hi; Go Jing 
and other Inheritance beyond the Seas mi 5 
fate, and the King, Kingdom, and chemſc}, 15 
fended, to the Confuſion of all their "ap 5 
To this Purpoſe the Treaſurer was directed wg | 
ready to ſhew what was expended the next Par]; 
ment, to be beſtowed tor the Marches of Scott 1 
Wales and 1reland ; and ſaid in that great e 
they could not remedy that Miſchief rus, 
charging of the Commons, which cannot be de N 
ſay they, without Parliament. | 5 
It is plain, by the Story of that Time, and the 
Words of the Chancellor, that it was for the 
Maintenance of the War in France, Scollad and 
Ireland. And tho the Defence of the Kingdom 
be mentioned withyheſe Wars, yet the main Su 5 
ply was for theſe foreign Wars. 
In the next Place, a little before in the Parl;a. 
ment, the like Aid for the like Occaſion was def. 
red by the King, 2 Ric. 2. M. 24, 25. Parl. Ry! 
What did the Commons ſay now? They oughic 
not to bear ſuch foreign Charges. The King gare 
them a fair Anſwer, admoniſhed them, for Gal: 
coigne concerned the Kingdom of England, for 
that is as a Bulwark to the Kingdom of Eygland: 
Burbacon is an old Fort de Hors ; for the Aid de— 
manded in that Parliament was with this Relation 
as conſonant ; both together concerned the Defence 
of the Kingdom, that they might be Bulwarks for 


the Kingdom of England. 


In the next Place, who ſpake theſe Words? 
The Lords ſaid they could not remedy the Mil- 
chief without a Parliament. The Lords aſſigned 
by the Parliament, they muſt not do it; it is de- 
pendent upon the other Part, the Lords could not 
do it that Way. | 

But ſhall we come home, and ſpeak plain Lig. 
liſh? We know this was 2 Rich. 2. a young 
Prince. It doth appear expreſly, that theſe things 
were brought into the Parliament for Advice, 
which were fit for Royal Authority, for Expence 
for Wars, and for Counſel, and for governing d 
his Realm. It appears further, by the very Chan- 
cellor's Speech, that the Council had been hereto- 
fore ordained for the guarding of the Kingdom, 
2 Rich. 2. Rot. Parl. This Parliament taking notice 
of the King's tender Age, they took much Power 
unto themſelves. There was to be a Council for 
the governing of the Kingdom in general; but 
the Counſellors ſhould be choſen to govern the 
State for two Years, and theſe Counſellors not le 
be removed from the King without the Parliament: 
and more than that, his Treaſurer was to be g0 
verned by the Parliament, and his Counſellor 
choſen in Parliament. : 

At the End of the Petition of Right, neither 
Lords nor Commons, jointly nor ſeverally, © 
make a new Law without his Conſent ; and tit 
your Lordſhips, and none but you, are the In 
terpreters of the Law, wiſe King Jane 0 
declare. | The 
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| 1637. 


Thing conſiderable is, Tempus Belli, 


The mitt t is when the Condition of the Time 


to defend it. 


= hat tl | 
ooh lence ſtopp'd, as udges do not fit, nor 


are execute their Office, nor any Court 


. eſpecially the Chancery, which is Oficina 
15 Open, | 


6 „ili. . 7 | . 
4465“ EI 8 
5 l was ſaid there was a Time when the King 


ht command this Levy, to which they did 
mig 8 They did agree the King might command 
1881 when he hath proclaimed a War, tho 
aw” 1 ſtrucken, no Danger, nor Armies, nor 
. cles of any Force coming; this doth put it 
vp re King's Power by their own Conſent. And 
oa 11 Reaſon, 19 Ed. 4. 6. Briaws Opinion. 
eB many Wars have been proclaimed in this 
ter Age? No War denounced in 88. tho con- 


1-4 of in Hain; and they did not think fit to 
ſulted pw; ; faith Sir Malter Raleigh ; thoſe 


mounce a War, 
ee. paſt. Now they begin by the Sword, not 
by the Trumpet or Herald. 


In the next place they ſay, if the King be in 


che Field with his Banners diſplay*d ; this they 


(was Tempus Belli. Cannot the Courſe of Juſtice | 


7 then, but there muſt be a Peace? 39 Ed. 3. 
Fl. Io. Did not the Court of Juſtice fit then? 
Our ordinary printed Books fſhew what Cauſes of 
Law then Were. And in Henry the Sixth's Time, 
in all our Civil Wars, and in Henry the Seventh's 
Time, they far then. But the true Time, to make it 


3 Tempus Belli, is to make a War againſt the King. 
In the North, towards Scotland, when the Ene-. 


my approaches, is it neceſſary that it muſt be a 
Time of Peace, becauſe the Court of Juſtice ſits 
at Weſtminſter-ball 5 There may be then a ſtrong 
War in the North and Weſt, as ever was in Eng- 
and, when the Court of Juſtice fits here. That 


T-npus Belli may be in ſome Places of the King- 


dom, and in ſome Places not, appeareth 33 Ed. 3. 
and who ſhall diſcern if there be any Danger ? 


They agreed in general, the King may do it, 


and that the Power of Diſcerning is in his Majeſty : 
Hall leave it in the King, till Mr. S7. 79467 finds a 
Third Perſon to do it. | : 

12 Hen. 4. for the Murage, they ſay that this 


doth only charge thoſe Things chat are venalia, for | 


Men are not compelled to go to Marker, 

How ſhall they then live ? True, 1t 1s not com- 
pulſory to go thither, but it is compulſory to pay 
the Money. 3 

1 Ric. 2. M. 176. pars 2. A Petition from the 
City of London, to have all Owners of Lands to 
be rated with them in the Danger of Wars, not 
having Lands in Tenure to do it. 

This doth make for us; that not only Mer- 
chants, but every Man in the lieu of Tenure to do 
it. The Lord &. Albans faith of Hen. the Seventh, 
that Kings may fall from their abſolute Power 
when they ſee Cauſe, but not be compelled to do it. 

They fay Supplies are called thoſe things, /ine 
124 unn the Kingdom may not be detended : And 
becauſe there is a Way by Parliament, therefore 
no other Way, 8 

They fay it will not be affirmed, that the King 
bath the fame Power for an Offenſive, as Defen- 
ve War: I affirm, nor defend nothing; the Par- 


lament is a great Body, and the Kingdom may be 


ſoſt in the Interim. 

Then they alledge there is forty Days for Eſoin- 
age, and the like for Parliament. Many times 
Things are impoſſible, and inconvenient to be done 
by Parliament. 3 

ii 


je Current of Juſtice and Law is by 


have been ſummoned. 


and all is done. 


before that Time. 
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Fuſt, Impoſſible ; the Neceſſity may be ſuch 


that it will not brook the Delay of a Parliament. 
48 [ſen. 3. Summons to the Cinque-Ports. They 
come Day and Night to the King when any Danger 


IS. : 
It hath been ſaid, that there are ſeven Months 
between the Teſte of the Writ and the Ships being 
at Portſmouth ; in that Time a Parliament might 
The great one, and the true Anſwer is, that this 
reſteth ſtill in the King's Judgment. If the King 
hath Intelligence that foreign States will ſet out the 
ext Spring a Fleet, and for Conveniency of 
his People ſendeth ſeven Months before-hand to 
raiſe this Aid; hath the People any Cauſe to com- 
plain of this? Mr. Hamfden hath not paid the Mo- 
ney yet, being two Years after. | 
If they ſhould have gone by Parliament, ſee what 
Rubs in this Caſe might be. Forty Days are ſpent 
before the Parliament fits: Then when they meet 
in Parliament, there is a Ceremony in chuſing of 


a Speaker, Solemnities in theſe take up Time: 


Then the Lords take Things into Conſideration, 
then they muſt have Conferences and Difputes with 
both Houſes ; before they agree, the Kingdom 
may be loſt: In the mean time, ſuppoſe this comes 
in ſome reaſonable time, to make Aſſeſſments firſt 
in the Cities, then in the Burroughs, then particular 
Aſſemblies, then Diviſions ; and after all this, 
there muſt be Collectors appointed ro levy the 
Money ; what a great deal of time is ſpent in all 
this, every Man may fee. _ | | 
Our County, ſay they, is an Inland County, 
and they cannot find a Ship ſuddenly ; and there- 


fore the greater the King's Mercy and Favour to 


lend them his Ships inſtead thereof, When all 
this is done, and Ships provided, reaſonable Time 
mult be allowed to fail from the North to Por!/- 
mouth ; but this doth ſolely reſt in the Judgment 
of the King. 85 

31 Hen. VIII. cap. 8. An Act of Parliament not 
to take away any of their Inheritance or Lands. 

Here is no Lands or Goods taken away; only 
let them contribute to the Defence of themſelves, 
Mr. Hampden hath had none of 
his Goods touched. 

They ſay, for Shipping it was done in King 
Jobs Time at the Subjects Charge; but they do 
not meddle with Land- Service at that time. 15 
Johan. 13. dorſ. Rot. Clauſ. King Jobn had Buſi- 
neſs beyond the Sea. That this was rather for 
beyond Sea, than the Kingdom, appeareth thus. 
The Writ faith, to have ſuch Ships as would carry 


eight or ſix Horſes, and that muſt needs be for 


ſome foreign Service, and not for Land- Service at 
Home. And it appeareth, Roz. Clauſ. M. 1. dor. 
the King was well landed at Rochel. 

For the Terms of the Law, which concerns 
Hideage and other Things, Bratt. 37. and ſome 
Services introduced by common Conſent, I will not 
trouble you with it. | | 

To come to the Caſe of the Abbot of Robert/- 
bridge, that Arms was laid on by the Statute of 
Wincheſter, That will not ſerve, Arms was long 
They ſay the Aﬀeſs was in 
time of War ; the French had burnt Dover, 23 
Ed. 1. and that the Aſſeſſment was not made by 
the King's Authority : but it appears it was by 
the King's Authority, by Virtue of his Writ. 25 


Ed. 1. Lo. Treaſ. Rememb, Leybourne was Admi- 


ral of all the Kingdom; and was Cuſtos Maris & 
L772 


Mari- 
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making of many Statutes of Redrek. 


540 


Maritim? for ſome Parts: but that it was for Land- 
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— 
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Service, and not for Sea-Service. cap. 1, great Aid for Scotland, France __ £9, 3, 
h Cuſtos Maris & Maritim* are Terms converti- 15 Ed. 3. M. 9. contrary to Mag, Char „abe, 
ble; he that doth one, defends the other. M. 4. 36 Ed. 3. M. 9. no Goods to 5 Ed. 3. 
1 They have left no Stone unturn'd to take away without Conſent : Theſe are Things e taken 
' the Force of this Caſe. They tell us now, the hended within the Petition of Right, 0 
| Clergy was put out of the King's Protection this M. 2. ſpeaketh only of the great Aids, 8 LET 
bo Year, and ſoit appears in the Exchequer ; but they Galleys made: they ſay the King paid 3 5 


have not ſhewed any ſuch Writ delivered into the 
Common-Pleas, only Spencer's Word of Mouth, 
that they ſhould have no Privilege there. Sup- 


that is, upon the King's own Promiſe; but 

ſay that is zudium pactum. Then they fa dle, 

King's Word nothing? 13 Ed. 3. . 4 * 
9. calle 


a Parliament, propounded as on the 


poſe it were fo in other Courts: 25 Ed. 1. it ap- 
pears plainly, that the Clergy came all to be in 
the King's Protection, and gave Ranſoms; and 
this Cauſe was not till Michaclmas after. And 
whereas it is ſaid, this Abbot's Cate did only con- 
cern the Land- Service, it proveth both the one and 
the other; Money for the Sea- Service, Horſe and 
Man for the Land -Service. | 

Oh! they ſay, 29 Ed. 1. Mag. Char. was not 
obſerved; and inſtanc'd Jon de Gray, and Philiz”s 
Caſe. 

Whatſoever was the Practice of that Time, is 
not material. And for that of the Charter of the 
| Foreſt, they ſay, tho it be there ſaid, Nullus amit- 
tat vitam vel membrum pro venatione noſtra, yet one 
was beheaded. 

But what is all this to the ſafe Cuſtody of the 


Sea? Nay, they have not ſhewed your Lordſhips, 


that there was any thing in that great Charter 
for the Cuſtody of the Sea. 51 Hen. 3. fol. 84. 


Britt. 117. Flet. & Fitz Her. Lord Cote on Lit 


tleton, Perhaps queſtion might be about this 
in the Exchequer at this time; the Caſe of Shore- 


Part; they are not liable to the Dep 


King', 


___ - 5 Commons have nothing t, 0 
with the Guard of the Se- is it noe 
unto them? 51 1 Propounded 

20 Ed. 3. M. . That the Guard 
henceforward be made at the Charge 8 
as hath been promiſed, and there the People 46 
charged. They do not affirm in their own = 
there was any Right. 21 Ed. 1. Rot. Frgy Mn 
2 5. on Merchants Wools, and 6 4 Pound. 
age for a certain Time, and to ceaſe 5 
quam, &c. 22 Ed. 3. 2 5. upon a Sack of Woch 
may ceale. | 

All theſe Things were granted for foreien\W,rs. 
and if the Cauſe ſhould ceaſe, then the Thins 
ſhould ceaſe. 2 ex, 4. Commiſſion for Building 
of Galleys, the King would confer with the Lords 
about it: Then 19 Hen. 4. 17. 21. touching the 
Guard of the Sea, not bound unto it. | 

4 Hen. 4. 28 M. Tonnage and Poundage no- 
to be taken without common Conſent. A Pro 
teſtation of the Commons doth not bind the 


nce of . 


yam diſcharg'd of Land-Service, becauſe they King; and concluded with ullum tempus occypri a 
found Shipping. | Regi. f ; : 

They that 8 3 gies, a. "_t = 3 BÞ' 
that Defence ; as theKing in the tenth Year of his ; , | 1 
Reign, ſent only to "= Ip Towns. The F. al Day's Argument of My. Holbome, b : 

2 Ric. 2. M. 42, They ſay Beverly was diſcharg'd, o He Behalf of Mr. Hampden, befare | 1 
becauſe it was an Inland Town, therefore no In- the Fudges iu the Exchequer-Chamber, it Bu 
land Town ought to pay. A Writ directed to the great Caſe of Ship- Money. Ho 
William Ruſſel, Admiral, commandeth only the | | 1 
Sea-Coaſts. May it pleaſe your Loruſbi ps, a 


13 Ed. 3. M. 35. Rot. Clauſ. Part 1. afterwards F: Obedience to your Lordſhips Commands, ] z be 


diſcharged, becauſe of other Service. And for 
that of Beverly, a Complaint that they were to 
contribute to ſuch a Town to find a Ship ; they 
ſay they have Privileges, but the ſpecial Reaſon 
why it was freed, was for Reverence the King did 
bear to Sr. Fohn de Beverly. | 

Mr. St. Jobn knows it; 120 Ships granted to 
the two Admirals, North and Weſt, for Service 
beyond the Sea. 31 Ed. 1. de inveniendo Horſes, 
becauſe of great Buſineſs in his Wars abroad, he 
bound them to make Galleys for foreign Service. 


True, the King at this time was in Scotland, and 


kept his Chriſtmas there. Then come to 31 Ed. 1. 
as tho he ſhould do it by Service of the Cinque- 
Ports: Newcaſtle upon Tyne at their own Charges; 
but when into Scotland at the King's Pay, then they 
came to this. 10 Ed. 3. M. 6. Rot. Clay. ſent for 
Ships into Nori h-Males, and South-Wales ; the 


Writ did ſay, that Wages uſed not to be paid for 


ſuch Service; and did expreſs in his Writ, Satiſ- 
faction ſhould be given unto them, not of Right, 
but de Gratia; and reciteth that Clauſe, that the 
People were bound unto it. 2 Ed. 3. 16 doi. 
That there ſhould be three hundred Pounds to 
relieve the Fiſhermen, the King ſhould not have it 
of the People of that Town. They ſay all theſe 
Records being Matter of Fa&, did occaſion the 


am ready, tho not as I deſire, nor as the ch 


Cauſe deſerveth to argue it; it being impoſſible 
for one in ſo ſhort a Time to be fitted to make 
a Reply to the Life of the Cauſe of an Argu- 
ment, ſo long, ſo learned, and fo full of Records, 
wherein neither Labour nor Learning was want- 
ing. I may fay of him, as one ſaid once, Etiam 
hec defenſa fuiſſet. | 

I ſhall now rather ſhew your Lordſhips what! 
ſhould do, than what I ſhall for the preſent. | 
ſhall proceed well, hoping the Subject will excuſe, 
and your Lordſhips greater Care ſupply my De. 
fects, which have been without any Default 

My Lords, the Cafe upon the Records ſtand 
thus: In May laſt there iſſued out of the Euch. 
quer a Writ of Scir* Fac”, to the Sheriff of Buch, 
to warn my Client to ſhew Cauſe, why he ſhouid 
not pay xx 5. aſſeſſed upon him by the late Sheri 
of that County, for the finding of a Ship of Wa 
mention'd in the Writ, 4 Aug. 11. Car. ſent into 
that Inland Country, and the xx 5. certified into 
the Chancery to be unpaid, and ſent over into the 
Exchequer by Mittimus, to be levied there, Mr. 


Hampden hath appeared, and demanded Oyer of 
the Writ 4 Aug. of the Mittimus, &c. and upon 


the Reading of them all, hath demurred in Lay 
generally; and the King's Counſel have joined in 
Demurrer : 


1637. 


and I humbly conceive Judgment 
iven for my Client. | 

_— wn I ſhall proceed to the ſtating of the 

yn which are three: the Firſt, which is a 

= one is this; Whether upon the whole Record 

Ne Caſe do appear for the King; that 44g. 11 Car, 


Demurrer : 


being the Day of the Date of the Writ, the King 


could charge the County of Bucks to find a Ship at 


their Coſts and Charges? By way of Admittance, if 


he could, yet whether the King can glve Power to 
he Sheriff to aſſeſs the County as in this Caſe? 
— a further Admittance, admit that the King 
have Power do charge and aſſeſs, whether he can 
levy the Money upaid by this Courſe of Certiorari 

d Miltimus, 4s he might do if it were his own 
— — Debt? Of theſe three Queſtions, whereof 
the two laſt remain untouched, and not argued by 
us, 1 chiefly intend to inſiſt. | 

For the firſt ueſtion, tho argued fully, yet I 
Joubt, as yet, W iether it ſtandeth rightly ſtared ; 


not but that I conceive Mr. Sollicitor had good 


Colour to ſtate it, as he made it, partly by the 


Record, yet ſomewhat out of our Admittance 3 
et by Admittance only, and ſo expreſſed. 

Again, another Reaſon which I conceive, there 
«as a Neceſſity on the King's Part, ſo to make 
it as Mr. Sollicitor ſtated it, or elſe to wave the 
Debate. — — | 
The firſt Queſtion is, whether or no upon the 
whole Record, the Caſe ſo appeareth for the King, 
chat 4 Aug. II Car. being the Date of the Writ, 
the King could by his Writ charge the County of 
Bucks for the finding of a Ship of War? 

This on his Majeſty's Part hath been ſtated in 
theſe Records, whether the King finding in his 
Judgment the Safety and Preſervation of the King- 
dom and People, neceſſarily and unavoidably to 


require this Aid commanded by this Writ, might 


not command ſuch an Aid by the Writ, for ſa— 
ring and preſerving of the Kingdom and People 


wherein, I confeſs, there is not one Word but 


hath its Weight. 

As to this Queftion, thus made, I ſhall take 
three Exceptions, which are things taken in to 
be granted, which I ſhall not argue if I can avoid 
them, h 

That at leaſt in the King's Judgment, the 
Safety and Preſervation of the Kingdom was in- 
danger'd 4 Hug. that is, that the Kingdom was in 
danger to be loſt. If it be ſo that the Kingdom 
was in ſuch Danger, and that the Danger was ſo 
inſtant and unavoidable, that it neceſſarily required 
this Aid by this Writ ; that 1s, 1t required a 
preſent Charge of Shipping preſently, 4 Aug. 11 


Car, to be forthwith commanded, and that Occa- 


lion could not expect a Parliamentary Conſiderati- 
on and Supply; theſe be Things wherein we dif- 
fer. And, laſtly, for the Truth of it, the Certi- 
cate was ſufficient in a legal Way. 

My Lords, to find out whether the Record doth 
warrant theſe three Things of great Importance. 
Firſt, I ſhall ſeek for them in the Writ 4 Aug. 
and next in the Mittimus; there is no Colour elſe- 
where to look for them. 

Toopen the Writ rightly will clear theſe Dif- 


& {crences, as I humbly conceive, without any great 
Argument. And firſt, for the Writ dated 4 Avg. 


11 Car, I ſhall read the Words, wherein the 


Dunger of the Kingdom is expreſſed, and then 
plain what Words give that Senſe that is taken 


John Hampden Eſq; in the Caſe of Ship-M oney. * 


Quia datum eſt nobis intellig quod predones qui- 
dam Pirati & Maris Graſſatores tam Nomizis Chri- 
Shani hojtes Mahumetani quam alij congregati, naves 
& bona & mercimonia, non ſolum ſubditorum noſt* 
verum etiam ſubditlor- Amicor® noſt” in Mari quod per 
Gentem Anglicanam ab olim defendi conſuevit nefarie 
diripientes, & ſpoliantes e ac ad libitum ſuum depor- 
tavere homineſq, in eiſa in captivitatem miſerrimam 
mancipantes, Cumgz ipſos conſpicimus Navie* in- 
dies preparantes ad Mercatores noſtꝰ ulterius mole- 
ſtand' & ad Regi gravand' niſi citius remedium 
apponatur, eorumg; conatui virilius obvietur. Ft 
conſideratis etiam periculis que undique bis guerrin 
temporibus imminent, ita quod nobis & ſubditis noſtris 
deſenſionem Maris & Reg* omni feſtinatione quam po- 
terimus accelerare convenit, nos volentes defenſione 
Keg' tuitione Maris ſecuritate ſubditor* noſP® ſalva 
Conductione Navium, 8c. Here are the Cauſes and 
Occaſions ; all that comes after is not material to 
the ſtating of the Queſtion, ; 

My Lords, in the opening of this Writ, it is 
true, there was mention of loſs by Merchants of 
ſome particular Members of the Kingdom. And 
this loſs by prædones Pirali quam Mahumetani & 
a? ; and tho alii, yet Pirate ſtil] and no more; 
then it faith ½, ſtill choſe Pirates daily prepared 
Ships, but not armed with Men. What to do? 
To moleſt the Merchants, and ad gravandum Reg 
as Pirates ſtill hitherto. I conceive there is not a 
Word of Danger from any Empire, but from 
Pirates; not a Word of Danger to the Kingdom, 
but to Merchants : however, all this is quod intel- 
leximus, The Record goes on thus, Conſideratis etiam 
Vericulis, &c. imminen, This part, as I conceive, 
is not fo poſitive, the Dangers are but Con/ideratis, 


nor the Danger to the Body of the Kingdom. No 


Word of that; or if to the Kingdom, yet no- 
thing in point of Safety, only but in point of Mo- 
leftation : none of all theſe appears. And beſides, 


the Clauſe is too general, not expreſſing any parti- 


cular Danger, from whom or how. However, be 
the Danger to the one or to the other, be it to 
the Kingdom or to the Merchants, be it for Trou- 
ble or for Safety, hitherto I may ſay there is no 


mention of any ſuch inſtant Danger, as neceſſa- 
rily did require this inſtant Command in the Writ, 


not ſo much as in the King's Judgment. For 
ought that appears, a Parliament, even in the 
King's Judgment, might have been called, and 
conſideration taken for a Defence. Here be all 
the Premiſes upon which the Concluſion muſt 
ariſe; and hitherto nothing material to make a 


Danger to the ſafety of the Kingdom, and ſo 


inſtant, that a Supply unc aut nungzam muſt 
come 1n. | 
Altho the Premiſes, I conceive, are only con- 


ſiderable, yet the Concluſion will be but this, 


conventt accelerare , but it is fitting to haſten : 
but no ſuch Neceſſity, tho it be convenit accelerare 
pro defenſione Reg'. If that were material, it cannot 
be conſtrued, but with relation to the Premiſes on 
which it is built. And whether in fear of Trouble, 
or Danger, or Loſs, on conſtat : and tho it be 
cum omni feſtinatione, yet it is qua poterimus; and 
that is Poſſamus quod jure poterimus ; that is, with 
all the haſte that by Law you can make: which 
way this is, your Lordſhips have heard. 

Now, my Lords, it appears on the Record, that 
there was no ſuch inſtant Neceſſity, but that a Par- 
liament might have been time enough; for that it 
was obſerved between the Teſte of the Writ and 


the 
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542 
the Rendezvous, there were two hundred and odd 
Days, whereas a Parliament requireth but Forty; 
in the remainder of theſe two hundred Days, the 
Parliament might have conſidered of the Means 
of Defence. But I leave it to your Lordthips to 
judge, notwithitanding thoſe Expences of Time 
cunningly reckoned up to your Lordſhips by Mr. 
Sollicitor; and tho it be true, that Things are 
oftentimes long in deliberation, yer Nature tells 
us they can be ſooner. If there be a Neceſſity, 
we know that will force. | | OD 

J have but opened this Writ 4 Ag. I am now 
come to the Mittimns: The only doubt which 1 
conceive in the M!/imus is, that where the Caſe 
ſtands but thus, in this Writ is recited the Tenor 
of the Writ 4 Aug. And then the Writ goes on 
and faith, Quiz ſalus Reg periclilabatur, and that 
is all the Clauſe in the Record that gives colour to 
the Cate ſo to be made. And to the whole Re- 
cord we have demurred. 

Here it hath been ſaid, we have confeſſed all 
by the Demurrer; and if that hold not, the King, 
who is the Judge of the Danger, hath ſaid ſo, he 
hath certified ſo under the great Seal: and on theſe 
depends the weight of both theſe Proceſſes. 

To this I have many Anſwers, but I ſhall ſelect 
a few from many others, on which I ſhall rely. 
My firſt Anſwer is this; Here the Words are, 
that Salus Reg? fericlitabalun. Theſe Words in 
ſhew ſeem to be poſitive, but in ſubſtance but 
relative ; and are rather but a Comment on the 
Writ, or an Abſtract in point of thoſe Dangers 
mentioned in the Writ, for the Clauſe was brought 
in on the return of the Writ; and if we have the 
- Writ it ſelf, the Comment thereupon or further 
Explanation thereof is not materia]. 

My ſecond Anſwer is; I doubt, I fay no more, 
if the King put particular Reaſons into the Writ 
+ Aug. whether the Law (IL ſpeak of legal Courſe) 
doth permit any after Writ to put in further 
Clauſes of the ſame Nature with the former to 
the ſame End. | | 

If the Cale be thus, then our Demurrer will be 
no Confeſſion of any ſuch Danger. » 

In the next place, admit the Words in the Writ 
had been poſitive, and materially expreſſed ; yet 
according to our Rules of Law, it cannot make 
uſe of that Senſe they are now applied unto: For 
che beſt, the Word Salus being only proper to a 
phyſical and natural Body, is applied here to a 
Body Politick. It is but a Metaphor which the 


Law will not indure in Writs, for it would bring 


in great Miſchiefs. In Writs and in Pleadings, 
Metaphors are dangerous: we know not how to 
take Iſſue upon it, and therefore is not regularly 
allowed; but I leave it to your Lordſhips Judg- 


ments. 


There are no Words of the Danger of the loſs 
of the Kingdom, that is, ſuch inftant Danger: 


for apply the Words to a natural Body, as Salus 
J. §. is in Danger, it doth not preſently imply, 
that he is in ſuch inſtant Danger of Death. A 
Doctor will ſay a Patient hath not his Health, yet 
no danger of Death, it is the common Speech; 
the ſame Senſe it mult have in a Body Politick. 
If the Words were good, and did imply a 
Danger, yet not ſuch a Danger as may hazard the 
loſs of the Kingdom; for the Words are only Sa- 
lus Reg? periclitabatur, and the thing may be never 
in Action which twenty Years hence may loſe the 
Kingdom. A Man may fay, that the Safety of 


3 


into every Hole, where he thought 


is this, that if this be ſo declared b 
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the Kingdom is in Danger. At the 
Words will not make the Caſe as it is pu 
Mr. Sollicitor, out of his great C 


beſt 5 the 
of 
are fearchns 


"#3 we mio 
out, doubting our Demurrer would nor LS 


feſſion ſufficient, he take in another a Con. 


help, Which 


ES | the K ) 
Opinion, and under the great Se: Za Ops 


lone had been ſufficient. For this there hath 
urged, the legal Weight of the King's yy 
tion, and of a Certificate under the great Sea] Tma. 
both be concluded in this Caſe. 7705, and 
My Lords, before I anſwer to this Mat 
profeſs for my Client and my ſelf, that we ter, [ 
no doubt of the King's Word, and * dee 
was Danger, tho not ſo apparent to us © Dao 
loth to allow it as ſufficient in a feed Pr aa 
ing, leſt what his Majeſty in his I * 
deſerves, by after Princes might turn to 8 
advantage, | g 
That which we urge is, how far in form of 
Law this may be allowed, we ſhall argue, and i. 
briefly, for the Caſe necdeth no hel n 


For this Point I take it for leave, unde: 


your Lordſhips Favour, that in legal P 
ceedings, and regularly, his Majeſty's O 1. 
on, and Certificate in Things of Fact. ; — 
binding. | 

Yea, but they ſay, it is Matters of State and 
Government. | | 
| ES or that, to aſk the Queſtion, whether or no 
raiſing Forces thus 1s left to his Majeſty, that 
ſtands and falls on the main Cauſe. = 

My Lords, I do agree, in divers Caſes the King's 
Affirmative ſhall be concluſive in Matters of Fad 
that is, when it is not ſo triable elſewhere ; as ing 
Writ de Kege ncon;ſulto, to ſtay Proceedings, when 
the King certifies matter of Fact, the Writ muſt 
be obeyed, but then withal the Matter is table 
elſewhere. 


„ 15 not 


Lords Marchers, that the King was Recurdun 


 ſuperlativum, to ſay no more, it is but an Alleg- 


tion of the King's Counſel. | 


My Lords, the Reaſon whereon I ſhall moſt re- 


ly, to avoid the Senſe of the Writ, Salus Rep be- 
viclitabalur, is thus, That tho it doth now appear 
by the Millimus, that 4 Avg. the Kingdom was in 
Danger of being loſt, yet it is not ſufficient in 
Law, nor can our Demurrer hurt us; becauſe i 
muſt have to appeared in the Writ, 4 Avg. itſelf; 
for the Writ and Declaration in Law muſt ev 
contain preciſely ſo much of Matter as is neceſlaril 
true to warrant the Demand. | 

In this to ſee the Miſchief, if a Danger now de. 
clared makes the Caſe, how ſhall the Subject know 
by the Writ 4 Aug. whether to obey or no: The 
Law binds not a Man to divine: And if this ſub- 
ſequent Declaration ſhall mend the Caſe, then the 
Subject ſhall be a wrong doer, ex parte fat, Which 
is againſt the Reaſon of our Books. 1 ſhall re. 
member the Caſes put by Mr. S:. John to another 


purpoſe. A Commiſſion ſent forth without Caule 


expreſſed, that Commiſſion is not good; and it b 
not denied by Mr. Sollicitor, that a Cauſe muſt by 
ſet to make it good in Law. And if your Lor 


ſhips be pleaſed to look on the Precedents, as| 
know you will, which the King's Side ſhall brig 
unto you, your Lordſhips will find the Dang" 
turned from the firſt Writ to the laſt. Nay, 
the Writ of this Year I am told it is fo, out 0 


ther 


* 
Peep 


But theſe Caſes will not match ours. 
As for that great Caſe 20 Ed. I. concerning tie 


| the 
hich 
| re- 
ther 
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ſt he 
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If of 
their 
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nion, fearing the Writ + Aug. was not ſo 


heir OP! hey would have it. They put it into the 


ood as U 
Milimuis, 


but they did it only to cavil. 


aſtly, admit the King had ſaid the King- 

ba inſtant danger of Loſs, and a 

5 was an inſtant neceſſity of the Command 
cher 1 and that this could not have expected 
this Way, n in Parliament; yet if the contrary 


onſideratio : 

f cars in the Record, then neither was the De- 
2 + Confeſſion, nor the Certificate con- 
duſive. 


| could ſtand on many other Things, as that 


5 the od Precedents. To ſay, Salus Regni is in 


Danger, is too general; as in a Protection, they 


muſt alledge, in what place the Party protected is 


imploy'd. . 
oy ndly, In the Mittimus it ſhould not be that 


Salus Reg” periclitabatur, but how Salus Reg* peri- 
Jiabetur, J believe it is meant ſo; but we muſt 
now look to Rules of Law. True it might have 
been in Danger before, but not tune; as in the 
Caſe of Indictment upon the Statute of 8 Hen, VI. 
for an Entry upon hiteaker, exiſtens tenement. J. S. 
the Laws will not take norice of the Time, without 
ſaying, Lc exiſtens, at the time of the Entry. 

My Lords, in the Concluſion upon this Diſ- 
courſe, it appears, I have fo pared the Caſe, that 


ö in the Writ dated 4 Aug. there appears no Danger 
| of the Kingdom being then loſt ; and that in the 


Mittinys there are no expreſs Words of Danger 
to the Kingdom inſtant or unavoidable. If it were 
ſo, it cometh not time enough; for it ſhould have 
been in the Writ dated 4 Aug. And if there had 
been ſuch expreſſing of ſuch inſtant Danger in the 
Writ 4 Avg. and in the Mittimus, yet not mate- 
rial, if otherwiſe on Record. And laſtly, this 
Certificate doth not conclude us. | 

Thus then to ſhew what the Caſe is, and what 

it is not, I have put out of the Conſideration of 
the Caſe, all Conſiderations of ſuch Danger to 
the Safety of the Kingdom, as are unavoidable. 
I have left nothing in the Caſe but Conſideration 
of protecting Merchants againſt Pirates, but for 
ordinary Defence of the Sea. If the Caſe doth fall 
thus, I humbly conceive, that in this place, I 
might, without further Argument, with ſome 
Confidence, venture my Client's Caſe upon your 
Lordſhips Judgments, notwithſtanding any thing 
objected on the King's Part. 

Then, by your Lordſhips Command I ſhall 
proceed: having laid aſide the Mittimus and Salus 
Regni periclitabatur, and taking the Caſe only on 
the Writ 4 Aug. which, as I take it, is nothing 
of Danger to the Kingdom, but for protecting 


Merchants, and for common Defence. The Cale 
= ſtands thus. | 


That tho there be no actual Invaſion, no known 


bor declared Enemy; yet the King out of his Judg- 
ment, 4 Aug. 11 Car. apprehendeth and foreſeeth 
Dunger to the Kingdom in point to be loſt ; and 


that the Danger is ſo inſtant and unavoidable, that 
Ic requireth this Aid. Whether the King out of 
Parliameht by his Royal Power can command 


> this Supply? 


I have endeavoured not to miſtake Mr. Solli- 


© Citor ; it were an injury to requite him ſo ill. In 
my Argument I ſhall defire leave to hold his 


Courſe, becauſe the two main Queſtions are both 


l of one Nature, tho different in Degree. 


which they knew could not do good; { | 
the 'King cannot out of Parliament charge the 


in the King's Judgment the Danger be inſtant and 


Danger ſhould be more particular, for ſo are 


for our Client. And if I err in my Materials, or 


Our Queſtion is, in caſe of .common Good a- 
gainft Pirates. Upon the whole, my End is to 
ſhew, that by the fundamental Policy of England, 


Subject, no not for common Good, unleſs in ſpe- 
cial Caſes, and of a different Nature, or upon dif- 
ferent Reaſon; nor for a neceſſary Defence, tho 
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unavoidable. | 

My Lords, in the debate of theſe two Queſ- 
tions, I have learned of Mr. Sollicitor not to 
ſay all that I could, but fo much as is neceſlary, 
and as he hath chalked out the Way. 

TI ſhall inquire of this Power by Arguments up- 
on Practice conſtant and allowed in time of good 
Government, when the Liberty of the Subject 
was not trampled upon; and ſhew it by Acts of 
Parliament, Reaſon, and Authorities in both. 

My Lords, I am now come cloſe to the Argu- 
ments on the main : Before I begin, give me leave 
to profeſs that I am in a Dilemma. The Queſtion 
will be, what the King can do in theſe Caſes, by 
his Royal Power? it much concerns him. And | 
I have learned out of a Speech of his late Majeſ- KR 
ty, what it is to debate ſuch Queſtions. Not to 
argue it were to diſobey the Aſſignment of the | 
Court, and to deſert my Client and his Cauſe. ; 
For my part, as your Lordſhips ſee I have la- 
bour'd to decline the main Queſtion, I ſhould be 
glad it might ſo ſleep. 755 | 

I ſhall not offer it, if happily the Caſe falls off 
in the penning of the Writ, and not of the King's 
Power. I doubt whether the way of Argument 
ſhall do the Crown a diſſervice. 

Out of my Duty to his Majeſty, and Service 
to your Lordſhips, I humbly offer, whether your 
Lordſhips may not think it fitting to determine 
the Queſtion upon the framing of the Caſe, be- 
fore it be further argued ; and here I ſhall reſt, or . 
upon your Command am ready to go on. on 
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Here the Lord Chief Fuſtice Finch ſaid, we do not 
uſe to judge of Caſes by Fractions. 


_ 


My Lords, ſince it is your Command I ſhall} 
obey, and go on, notwithſtanding the bicorne Argu- 
mentum, which on each ſide threatneth. 

I hope his Majeſty will excuſe us, for arguing of 
that which cannot elſe be determined. And as he 
hath given way to an Argument, I hope his 
Goodneſs will excuſe us, while we do our Duty 
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in the way of my Arguing, it is from the defect 
of my Wiſdom, I cannot be wiſer than God hath fl 
made me, and not out of any diſaffection to the | 
Service. ne” 4 
My Lords, I hope neither his Majeſty nor your . 
Lordſhips will think it a Point of a higher Na- 
ture: yet thus far I aſſure your Lordſhips, that if 
any Matter or Conſideration of State come in my 
way, I ſhall tread as lightly as I can; yet I muſt 
crave Liberty to pick out ſome to refer to your 
Lordſhips Conſideration, and ſhall forbear thoſe 
things that are unfit. | | 
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Here the Lord C bief Fuſtice Finch ſaid, Keep you 
within the bounds of Duty, as befits one of your 
Profeſſion at the Bar at Weſtminſter, and you ſhall 


have no Interruption. 


My 
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My Lords, I ſhall be very wary and tender. 
I ſhall now open the Diviſion and Parts of my Ar- 
gument. 5 

My Negative Part is this, That the King can- 
not out of Parliament charge the Subject, not 
only for the Guard of the Sea againſt Pirates; 
but alſo not for the ordinary Defence of the 
Kingdom, tho the King judge the Kingdom un- 
avoidably in Danger to be loſt. And in this I 
mult take in the Defence ; as well the Defence at 
Land as Sea. 

My poſitive part 1s this, The. King regularly 
is to be at the Charge for guarding the Sea againſt 
Pirates; and for the Defence of Land and Sea 
againſt Enemies, ſo far as he is able: And that 
the King hath Proviſion for both, eſpecially for 
the Sea-Service. 

In the Proſecution of theſe two general Parts, 
{ ſhall not only propoſe my own Conſiderations, 
but join them with Mr. Sr. John's, as I can fur- 
ther infer them, or juſtify them againſt Mr. Solli- 
citor's Denial or Evaſton. | 

And this Courſe will neceſſarily bring in many 
of his Arguments, which I would be glad to ſpare, 
if the Cauſe would bear it, becauſe your Lordſhips 
ſhould not think that I do nothing but repeat. In 
this way I ſhall humbly endeavour to clear each 
Part, by giving a Reply before I deſcend to other 
Particulars. - And where I conceive a new Objec- 
tion, which will not fall within any former Antwer, 
[ will raiſe it, and endeavour to lay it. Into theſe 
general Queſtions will fall many others of great 
Conſequence. 

Firſt, Such as not being the main, I will not 
draw upon particular Debates. Where there 15 
any thing concerning State or Reverence, I hope 
to admit ſuch, and ſave my Client's Cauſe. 

Having thus unfolded my form of Argument, 
[ deſcend to my Negative, That the King in none 
of theſe Caſes without Parliament, can charge the 
Subject. | 

I will prove it from Reaſon, which is the Maſ- 
ter of all Authorities, as Mr. Sollicitor ſaid. And 
trom Reaſon drawn from the Fundamental Policy 
of the frame of this Exgliſo Government, in the 
neceſſary Attendance of the Publick Advice in Par- 
lament upon the Royal Power. | 

And Secondly, from the abſolute Property the 
Subject hath in his Lands and Goods. From theſe 
two things I ſhall draw my Reaſons. 

For the Political Advice in Parliament, I ſhall 
humbly decline all School-Diſputes. The Spider 
may make Poiſon out of that which the Bee makes 
Honey. I ſhall omir the Conſideration of ſome 
Points. | 

i thall take my Riſe from the Judgment of King 
James i619. in his Speech in Parliament; where- 
in his Majeſtv agrees, that the King concerto, 
can do no more than the Fundamental Laws of the 
Kingdom alloweth : and I aſſure my ſelf his Maje- 
ity defircth not more. | 

Before I enter into the Argument further, Whe- 
ther the Law hath intruſted the King out of Parlia- 
ment in either of the Caſes put: I here profeſs for 
my Client and my ſelf, that while we ſpeak of 
Political Advice, and how far a Governor ſubject 
to Error and Will may uſe a Regal Power, we do 
always with thankfulneſs to God acknowledge our 
preſent Happineſs, to be bleſſed with fo juſt a 
Prince ; and we fetch it from our Hearts. And 
were his Majeſty ſo Immortal as he deſerves, and 
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ſure that his Succeſſors may be Heirs to his h, 

tues as well as to his Crowns, we ſhould . ah 
Royal Power might be free from Politica] Ag the 
and Unlimited. hn 


Here the Lord Chief Fuſtice Finch (aid, 91, 
longs not to the Bar to talk of future 8 ia 
it 1s not agreeable to Duty, to have you bang, wil 
is the Hopes of ſucceeding Princes, when the 2 
Children of his ewn that are like to ſucceed py 
Crowns and Virtues, Fr 


My Lords, for that whereof I ſpake; ] ſeq 
as looking far off many Ages, tive hundred "For 
hene, ek 

My Lords, becauſe I might run into furthe 
Error, if I ſhould not take your Advice, TY 
ſlip over much ; and the Sum of all is, | 

Firjt, An Argument from the Policy of / 
land, in the neceſſary Attendance in the particulir 
Advice in Parliament. | 

Secondly, It will be from the abſolute Property 
that the Subject hath in his Goods, taking FA 
for granted, againſt the Book of Cow! writes 
in the Time of King Janes, who under the Word 
Parliament, ſpeaking of the King's Power our cf 
Parliament, ſaich, the Power in Parliament is hr 
a pious Policy. But this was complained of, 0 
by Proclamation the Book was denied. Your 
Lordſhips allo know of another Book chat us 
ſentenc'd upon the ſame Occaſion. 

The uſe that I make of it, is this. If the Frame 
of Engliſb Government ſtands in the Royal Power 
and the Subject hath Property in his Goods; then 
the adequate Reaſon of both from theſe is, that 
therefore the King can without Parliament charge 
the Subject in his Eſtate, tho in pretence for com. 
mon Good, no more than a Prince five hundred 
Years hence, if ſubject to Error or Will, may if 
he will, upon any Occaſion or no Occaſion, at 
what rate he will, charge the Subject to the 
height. 

As to the Advice Political, if the King can 
do this alone, what is become of the Policy for 
which the Political Advice was made attendint to 
the Regal Power ? Ne Reſpublica, &c. 

Secondly, If the Subject hath a Property in lis 
Goods, how 1s it in the Power of any one alone 
to charge thar ? This Reaſon I mult not leave, tor 
on this the Caſe ſtands or falls ; tho there be many 
Books and Caſes, yet all are from Reaſon, bit 
eſpecially when theſe ſtand together. _ 

The Reaſon ſeems ſo ſtrong, that it ever holds 
in ordinary Power. It holds fro bono Public & 
pro Defenſione, he cannot make a Charge in ord: 
nary things; and Mr. Sollicitor did not dem 
the force of this Objection. The Anfwer ſtands 
thus. wh 

Admit it be agreed, that by the Policy of tte 


Kingdom the King cannot charge the Subject, | 


yet the King may, without Advice in Parlit 
ment, in Caſes extraordinary; where, in 15 
Judgment, the Safety of the Kingdom is in in. 
ſtant Danger, and that the Buſineſs will not admit 
of the calling of a Parliament. He fortified thi 
part of his Dictinction with ſtrong Reaſon ; for 
in ſuch Caſes Property muſt yield, for dall Pi 
puli ſuprema lex; & neceſſitas, lex temporis 3 S que 
cogit defendit, all are true; and to this ſome home 
Caſes were put: As for building of Bulwarks UP: 
on another Man's Land, and burning of on 
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„And then foreſeeing the Incounter of a Reply, 
. and che Subject mult nor ſay, that altho the 
e lane 
wer be In 
a * King can do no wrong. 
This prima facie hath a fair ſhew, and may go 
e: yet 1 hope to give it a full Reply. By this 
af Wos che whole Frame ot Political Advice is, 
_ favour, deſtroyed. I ſhall ſhew the contra- 
” b Reaſon and Experience. | | 
7 the Diſtinction between Danger, ordinary 
and extraordinary, where the King doth think a 
Tunger and a Parliament cannot be called: That 
Rn I ſay, mult needs deſtroy the Policy 
in the whole; for as | conceive, the End of that 
policy was but this; for elſe, what could it be ? 
\s ic will ever be in the Will and Peſire of a 
od Prince to do all Good for the Subject, to 


0 what Caſe ſoever ſhould happen many Ages 
ifter, for that Poſterity will look upon it, it ſhould 
erer be in the Power of any Governor to become 
ſubject to Will or Error, if he would ſo do to hurt 
che Kingdom. That Policy was not made ſo much 


many Ages after. 5 | 
If you allow ſuch a Prince Power extraordi- 


nary, and make him Judge of the Occaſion ; 
chen in Subſtance, tho Proviſion be made, yet at- 
ter his Declaration we muſt make further Pro- 
viſion. 
Yet may ſome ſay, here is a Poſe and £fe ; 
becauſe he may, fo he will. | | 
True, it is unmannerly to ſay ſo of any ordi- 
nary Man; but under favour, it is allowable to 
ſay he may, if he will: Then if we leave him that 
Liberty, in ſuch Cafes he hath no Reſtraint, but 
his Will. | 
But it is ſaid, the Law will not preſume any 
{ich thing. | 
The Law doth not preſume a Will, but the 
Law Jooks on Things that may be, as well 
as on Things that will be. True, the Law- 
Books ſay, the King can do no Wrong; which 
proves, that it is poſſible for a Governor in his 
Indination to incline to Wrong, and therefore the 
Law hath taken a Care that he ſhouid do none; 


There may be an Inclination to Entry; but the 
Law, becauſe he ſhould do no Wrong, hath made 
this Act void: which is not a Diſability in the 
King, but a Prerogative, to make him come the 
nearer to the Divinity in the Attribute. 

[ ſhall offer the Judgments of ſeveral Ages in 
Vagland; they ever thought it a dangerous thing, 
E when they thought any Reſtraint fitting, to allow 

| any Exception whatſoever, tho Cauſe for it, leſt 
(liz Party, that was meant to be reſtrained, ſhould 
ve judge, and then go out when he would. Thomas 
of beckett, he would not ſwear to the Laws of 
King len. the Second, unleſs he might put in this 
Fxpreſſion, Salvo honuore Dei, The King never 
meant to violate any of theſe ; but if that had been 
allowed, the Clergy had been Judges of that, there- 
fore they would not be fatisfied : at this Day we 
have an Experience of the opinion of Kings them- 
(clves in this Caſe. 
| ſhall proceed to the Practice of our Kings. 
in all Acts of Parliament, where they had ever a 
Delle to declare the King limited or reſtrained, 
| i they did admit of any Exception, they would 
have it in 8 ſo punctual, that they would not 
01, . | 


John Hampden 27 in the Caſe of Ship-Money. 645 


the King, he will inlarge his Power, 


BM hom this Advice by Parliament can do no Hurt; 


tor 4 good King, but looking what might happen 


for he cannot make a Diſſeiſin nor Diſcontinuance. 


admit of any Matter of Evaſion, for fear hereby 
his Proceeding might be at large. In the grand 
Charter of King Fob, Nullum Scutagium imponatur, 
there was a Clauſe of Exception ; true, there was 
a Reaſon to except how all (not as Ed. 1. would 
have done) ſaving the Aid due and accuſtomed 
but the faire Fitz Chevalier, Ac. and ſo was Mag. 


Char. tho not in the Roll, ſo careful they were 


ro have no Words that give any ſuch Light. 
I come to the Statute of 25 Ed. 1. againſt Aid, 
ſaving the antient Aid due and accuſtomed : no 


doubt but in theſe Words there was no more ſaved 
than Law muſt allow the King, and the Parlia- 


ment did ſo mean; yet when that ſame Act came 
out, the Subject was not ſatisfied, and therefore 
the Statute De Tallagio non concedendo was made 
to take away the Exception in that Act. The 
Statute 28 Ed. 1. after the Confirmation of two 
Charters, and divers Additions, there comes ar 
laſt a Sa/vo Jure Coronæ. Your Lordihips will 
find in Hiſtory how all this was fatisfied. And 
29 Ed. 1. at a Parliament held at Lincoln, the 
King made a Confirmation without a Salvo, and 
yet none will deny the Right of the Crown; the 
Lords did intend to preſerve that. Thus your 
Lordſhips ſee the Opinion of this Kingdom, from 
Time to Time, how careful they ever were in all 
their Acts, to leave any Way whereby that which 
they did intend for their Good might be avoided. 
Now whether in this Cafe there might not be an 
Avoidance, I humbly leave it to your Lordſhips 
Judgments. 


Bur before I go further, it may be demanded, 


how came in thoſe Savings into thoſe Acts, if the 
Parliament did not like them, and if they were 
put in here was a Truſt ? 

I ſhall give a double Anſwer in tht Caſe ; 


tho a Salvo, yet it will differ from our Caſe : the 


King was not Judge there, bur your Lordſhips 
are Judges between the King and his People: 


but in this Caſe the King is to be Judge of the 


Neceſſity. | 
But to give you the true Anſwer, the Exception 
never came in originally from both Houſes, but 
from the Lords themſelves ; this may ſeem ſtrange. 
It was the Difference of thoſe Times and ours in 
making Acts of Parliament; thoſe were not Times 
of granting all, or denying all, but to anſwer ſome 
as to ſome part, and ſometimes an Exception. 
And this being read, the Act drawn up upon the 
whole by the King's Council ; and this Miſchief 
was found out 5 Hen. 4. and from that time all 
Petitions were wholly granted or denied, So your 
Lordſhips ſee how theſe Savings came in, not b 
the Subjects, but by the penning of the Acts by 
the King's Council. The laſt Example is in late 


Times in the late Parliament, in the Petition of 


Right now printed, which was long in Debate in 
Parliament againſt Loans and Billeting of Soldiers, 


After the Petition had paſſed the Lower Houſe, 


that thoſe things were againſt the Law, there was 


a Propoſition in the Upper Houſe concerning the 


Addition of a Clauſe of Saving. Upon the Jour- 
nals it appears, that there were ſeveral Conferen- 
ces between both Houſes, where the Reaſons are 
mentioned, and do appear. And in the ſeveral 
Conferences the Commons did not yield, but 
the Petition paſſed abſolutely ; and the Reaſon 
was, becauſe to put in that Saving was to undo the 
Petition, | | 
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To conclude this, to ſhew the Experience of 
ſuch an Exception, ſine aſſenſu, what it hath 
wrought in former Ages, as that of Normandy, 
tho foreign; yet to ſhew what ſuch a thing did 
work there. It had the ſame Privileges we claim, 


and much of their Law came in here with 7/ilam - 


the Conqueror. Lewis the 11th taxed them high; 
they made Complaint, he, on the Complaint ac- 
knowledgeth it, and would tax them no more but 
on great Occaſions : What followed, thoſe Hiſto- 
ries plainly declare. _ 

_ Having, as I hope, taken off the Bulk of that 
Diſtinction, I ſhall further ſhew how it doth not 
ſtand with the Practice of the Common Law. Ir 
is a fundamental Rule in our Law, rather a Miſ- 
chief than an Inconveniency: For when nothing 
can be ſo abſolute in Government, but that there 
may be one Caſe or other wherein there is no Pro- 
viſion made, all the Care Men take is to chute 
the leaſt. Now his Rule is rather a Miſchief than 
an Inconvenience. Now Milchict is that which 
perhaps may fall out never ; or if it doth fall out, 
yet ſeldom ; for if it were a thing that might 
commonly fall out, it were an Inconvenience. On 
this fundamental Rule, the Law concerning Lands 


and Liberties is thus grounded. True, there 


might be a Miſchief for want of this Power in a 
Cate extraordinary ; but the Miſchief perhaps 
never, or ſeldom falleth out. Burt to allow the 


other, would be an Inconvenience daily, I deſire 


your Lordſhips to caſt your Eye upon a learned 
Writer, Comines, Fol. 107, 131, 180, 181. where 
in the whole, putting them all together, ſpeaking 
of the Danger that might come to a State tor want 
of Power to raiſe Supplies for Reſiſtance, giveth 
a Commendation of the Government of England : 
True, he doth go ſo far, faith he, it is hard in 
a defenſive War, that any Preparation, which 
muſt be great and long about, can be ſo acted, 
but that Princes may take a timely Notice, to call 
together, and adviſe by Parliament. In the Low- 
Countries, where they have Wars, tho they have 


an Exciſe for ordinary, yet they do it not for ex- 
and apparent Danger; then there can be no Loſs 


traordinary, without Conſent in Parliament. 
My Lords, I go on : admit an Enemy ready 
to land, no Poſſibility for a Parliament ; ſee how 


the Caſe will now ſtand. I ſhall leave it to your 


Lordſhips Conſideration, whether there be an ab- 
ſolute Neceſlity, infra & extra, to command, and 
then to ſhew there 1s a Command, and by what 
Law; and by that Law that is more ſtrong than 
the poſitive Law of the Kingdom ; and doth work 
more in Point of Fear, I do put this by way of 
Admittance. | + 

In that Caſe there goeth out a Writ, a Manda- 
mus Rogantes ; but it is in Articulis neceſſitatis & 
quatenus a Mandamus Rogantes, not ſub pena foriſ- 
fa, of all you can, but for your own Preſerva- 
tion, and Safety of the Kingdom. Theſe Writs 
have gone forth in ſuch Times, when there hath 
been a near Danger, and that hath ſerved the 
Turn; for that Inſtinct of Nature, that did make 
ſome Part of the Kingdom deſire Government for 
Preſervation, the ſame Inſtin& of Nature doth in- 
fer to Contribution for Defence : Nay, that is a 
ſtronger Law than ours ; for that Law which 
ariſeth from one's own Breaſt, as it doth com- 
mand, fo it doth compel : There need no Law 
without, when there is a Judge within, Now in 
Times of Neceſſity, there is a Law that doth com- 
pel; nay, there is a ſtronger Penalty than our 
Laws can imagine; for our Laws can make but a 
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Penalty of all that you have; but how? 
King. But when there- is a Danger fr 
Enemy there is not only a Danger of! 
that one hath, but of loling Lives and 
and all that we have; and all into the I 
the Enemy. 

Put the Caſe an Enemy was landed, tg lh 
what the Powers are by our Laws in that Fae. 0 
Defence; when there is particular Appeara agg 
inſtant and apparent Danger, in that Cal ons bg 
cular Property muſt yield much to * po 
Theſe Cafes our Books warrant, as buildine 5: 
Bulwarks on another Man's Ground, and burg, 
Corn. In 88. there was an actual Danger an 
then it was juſt to take Corn or Grass 15 
thing to raiſe Supplies. But where do any io. 
Books ſay, that upon Fear of Danger, 11, _ 
the King's Caſe, a Man can, without leave 3 ” 
a Bulwark in another Man's Land? I dg oy 
As your Lordſhips may obſerve in this Cat. 0 
apparent Danger, the Power of the Ring. oh 
ſerve withal the Power of the Subject, an _ of 
what Principle this doth grow; whether out of 1 
Form of Law, or out of Neceſſity. In theſ: 
Caſes of inftant Danger, and aRual Invaſion it 
is not only in the Power of the King, but a Sub. 
ject may do as much in divers Cafes, For if there 


To the 


Oling all 
Lands, 


ands of 


be an actual War, the Subject may, without any * 


Direction, do any Act upon any Man's Land 
and invade any Property towards Defence: It! 
the Law of Neceſlity that doth it. Nay, in that 


Caſe, the Subject may prejudice-rhe King himſelf 


in point of Property. If an Enemy be landed 
and a Subject take away the Horſes of the Kino 
he may Juſtify it in any Action; as in caſe of ; 
Caſtle or City, if they can juſtify there was à 
Neceſſity, they may pull down tlie Walls, or blow 
up the City. In this Caſe there is no manner of 


Miſchief if Subjects Goods be taken by the King, 


or any Man; and in that inſtant Neceſſity be im- 


ploy'd to the publick Good. Levis timor will not 
ſerve ; for then a Man cannot enter for fear of 
Force, but ſuch a Fear as ariteth from an actual 


to the Subject in that Caſe. S-condly, On the 
other ſide I ſhall ſhew, what Goods were taken 
for publick Uſe, were taken by way of Loan, and 
Satisfaction was made for them. © 


The Second Day's Argument of Mr. Hol- 
borne, on the Behalf of Mr. Hampden, 


before the Fudges in the Exchequer- 
Chamber. 


May it pleaſe your Lordſhips, 


O remember the Queſtion whereupon I {cli 

off my Argument the other Day, whether 

the King of England can charge the Subjects for 

finding of Ships at their own Coſts, only upon 
the King's Judgment of an inſtant Danger. 


Firſt, Whether for Defence of Merchants a- 


gainſt Pirates. Secondly, For ordinary Defence 
of the Sea: And, Thirdly, For Defence extraot- 
dinary againſt an Enemy, only out of the Kings 
Apprehenſion of an inſtant Danger, which cat 
not, in his Judgment, expect a Supply elfewhere. 

Not to repeat, yet in a word or two, I {hall 
open my Proceeding on this Queſtion ; and tle 
rather, for that I find ſome Miſapprchenſion, as 
x I had granted more than I meant, which 1s fit 0 
Clear. | f 


The 


13 Car. I. 


n 


, , . i USERFL 


2 at — — —— a 


— — A e — — 


— . 


poo, — <<. 


=p "7. - We. w 


w- 


<<. — —— — 


1 = 


yan pn 1D 9 ” wa. TY. 3 W 


; 


, 


only, then 


The Sum of all was but this; Thar the King 

d not charge the Subject in any of theſe Caſes. 
ce Reaſons Lurged were but ſhorcly thus: That 
\ cobalt of England having an abſolute Pro- 
e heir Goods and Eftaces, and the Policy 
pet amentary Advice being to prevent Charge 
od on no Occaſion one might err by Weak- 
gels, by Evaſion or Will : Thar therefore the 
King could not charge, in any of theſe Caſcs, with- 
out Parliament; for that ſo he might charge, if 
would, as on Occaſion ſo on no Occaſion, 
ſo ro 17 /. That if this held in ordinary 
Charges, you may not exert extraordinary Occa- 
ſions, tho inſtant in the King's Opinion; for ſo 
\ King intending to do nothing by his Policy 


he 
as 00 7 . 


without Parliamentary Aſſiſtance, he may, if he 


would ſo declare, charge at pleaſure, on no ne- 
ceſſiry Occaſion, or beyond all Proportion. This 
Diſtinction I endeavour'd to take off, ſhewing it 
did deſtroy the End of the Poli y. 

That there was no Neceſſity of ſuch a Diſtincti- 
on here, I ſhewed. There was one thing which 
| forgot, for deſtroying of the Diſtinction from 
Neceſſity, and leaving the King judge of the Ne- 
cefſiry 3 that in Judgment, fo to do it, is all one 
is to leave it to him arbitrarily, if he will, which 
is chat only which was intended to be prevented 
if he will, was part of the Charge, if not the prin- 
cipal, 10 che Lower Houle of Parliament, againſt 
the Divine for his Sermon. I have ſeen the Charge, 
for holding the King had a Power in cafe of Ne- 
cefſiry, and leaving the King Judge, and ſo at 
Liberty and Pleaſure, if he will. This I do but 
touch here, for I muſt make ule of it in the main; 
and under favour, ſhall make the Caſe ſomewhat 
like. 5 | 

For the other two Matters, that when Danger 
is apparent, there was no need of poſitive Laws, I 
urged it thus 3 not admitting any thing, wherein I 
d:fire not to be miſtaken. Admit no Writ of 
poſitive Command, yet the Subject will be then 
under a ſtronger Law, which as it doth command, 
ſo it doth compel, that is, the Law of Neceſſity, 
which is the ſtrongeſt of all Laws ; with which the 
Judgment carrieth an Execution, and that this Law 
commandeth under a greater Penalty : for tho not 
under pain of Forfeiture to the King, which as to 
the Cauſe of Forfeiture, is but ad terrorem;, yet 
under the true pain of Forfeiture of all to the E- 
nemy, from whom we mult look for no Mercy. 

Lily, That of an actual Invaſion, and Neceſſi- 
ty withal, tnat not by any poſitive Law of the 
Kingdom, but of the general Law of Neceſſity, 
which is above all Laws, for the publick Good 
private Good doth yield on all parts. Of theſe 
two laſt I have but touched here, to ſhew whar I 


mean; I ſhall ſpeak further of them both towards 


my Concluſion, in my Anſwers to Mr. Sollicitor's 
Objections. 

[ ſhall now proceed to make good out of our 
Books of Law, that the Law doth not leave it in 
the Power of the King (in reſpect of ſuch a King 
as" poſſibly may be) ro lay any Charge upon the 


Subject, but only in ſuch Caſes where the Law 
hath made ſuch Proviſion, that if he would he 


cannot miſcarry. 
In this place, becauſe it is taken for a Maxim, 


dat the King can do no Wrong; and therefore the 


Law doth repoſe this Truſt in him, of charging 
Without any Danger at all!: I ſhall ſhew, that the 
lame Law doth take notice how, and in what Caſes 


the King can, as much as in him lieth, do amits; 


Vol. I 


1637. John Hampden Ef; in the Caſe of Ship. Money. 547 


and where the Law is ſparing to leave the King 
any Power to lay a Charge on the Subject, even in 
Imall things, when the Qgantum reſts in his Judg- 
ment. It is true, the Law doth allow the King to 
command Payment of Montes in ſome Caſes; yet 
where the 4Yyanium or Occaſion is ſubje& to a 
Trial ; the Ground of all this is, that the Law 
ſees the King may incline to miſtake, tho as a 
King he can do no Wrong. | 

This may ſeem a Nicety, but under favour it is 
clear. This reſteth in the Diſtinction of a double 
Capacity of a King, as a natural Man ; and to ſay 
in this reſpect he cannot err, is ſtrange! Human 
Nature is not capable of that Prerogative at the 
beſt ; and they are ſubje& to natural Infirmities of 
the Body, and muſt die: even fo of the Under- 


ſtanding and Will. And fo you ſee the Law muſt 


take notice of poſſible Miſtake in Government; 
and this Poſſibility in another is no Injury to a 
good Prince, but ſets off his Merits with a greater 
Luſtre. This is not only true for ſmaller things, 
but even in the greateſt. How many Acts of Par- 
liament have we in Print (of which your Lordſhips 
are Judges) declaring the King's Miſtakes in the 
Acts themſelves by way of Complaint, and provi- 
ding Remedy for the future, yea, in their own 
Times? To inſtance in one long ſince, caſt your 
Eyes upon the beginning of the Acts of Parlia- 
ments of Edward the Third's Time, where we 
find a Statute for the Government of the Realm. 
As the Law faith, he may incline to miſtake in 
his Natural, ſo it hath taken care, that in his poli- 
tick Capacity he ſhall not. And therefore, leſt 
poſſible Errors of the Natural Body ſhould reflect 
on the Body Politick, the Law hath provided 
antient Means to prevent it, which was a Writ of 
ad quod damnum. Na. Br. faith, that if any Da- 


mage be to the King's Subjects, the Patent is in 


Law naught: As if the King grants a Fair, and 
there is an ad quod damuum brought, to inquire 
what Fairs were kept by it; if found a Damage, 
the Patent is void : The Books are full of ſuch 
Caſes. Ir 1s true, that in ſome Caſes, the Books 
do allow the King to lay a Charge upon the Sub- 


ject, yet not in every Caſe for publick Good; but 


only in ſome few, which indeed have been antient, 
and indeed of the very Eſſence of neceſſary Traf- 
fick and Intercourſe, between one Part and ano- 
ther of the Kingdom ; as Murage, to keep the 
Commodities . ſold the ſafer: Toll, for a Fair or 
Market towards the maintaining of it : Pontage and 
Paveage, for the bettering of Paſſages. And in 
all theſe Caſes the King may grant a Sum of 
Money to be paid; yet as it is in this common 
Good, ſome body muſt have the Power to grant, 


and that can be none but the King. So if the 


King ſhould grant on no Occaſion, or howſocver, 


which is enough for me, a Sum too great, greater 
than the Benefit the Subject ſhall receive, it is 
void in Law. If the Subject hath not a quid pro 
quo, then no Charge; 5 Report: and in this Caſe 
there is a Judge of the Juſtneſs of the Proportion, 
beſides the King : And this 1s when a Patent 
cometh to be queſtioned, if the Toll be laid too 
high, then the ſame Patent is nought. Thus then 
you ſee how far it is that the Law doth agree, 
that the King ſhall lay Charges upon the Subject, 
only out of common and ordinary Neceſſity, there 
mult be ſome body to have Power. But then 

there is a further Remedy of a Miſtake. 
Here, before I leave this, I will make a double 
uſe thereof, Firſt to ſhew, that if the Law doth 
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not permit the King any abſolute Power in this 
Trifle, ſhall the King do it in fo great a Matter, 
where you ſhall have no Judge bur himſelf of the 
Occaſion and Proportion * 

| next obſerve, where the Law permits the 
King to charge in any Cale arbitrarily, it is but 
where this Power doth arife by Original Con- 
tract, and precedent Conſideration and Agree- 
ment for Land; and then not ) e as a Sub- 
ject, but quatenzs as a Tenant, only as Ration? 
Tenure, in reſpect of the particular Signory and 
Dependance, not in reſpect of the general Signory 
of the Kingdom. 

My Lords, it is true, at the Common Law the 
King had a Power and Liberty to charge, till he 
was reſtrained by Statute, which was Aids pur 
Faire Fitz Chevalier, pur file Marrier, pur Ranſoms?, 
and taxing of antient Burroughs : And thete Aids 
too, were in reſpect ot particular Signory, ge- 
nus Tenentes. | 

The next thing that I obſerve 1s, that the Po- 


licy of the Kingdom ſo little delights in theſe In- 


certainties, tho it ariſeth out of Contract and Con- 
ſideration, that in Caſe of theſe Aids, the Law 


would not allow that Inconventence of Jeaving 


them to an arbitrary Charge, but in ſome Cafe 
ſettled a Proportion. It's true in Cate of Ranſom, 
becauſe no Man can tell the Certainty of that, it 
is left at large. | 

This I further obſerve, by the Common Law, 
where the Charge is in reſpect of the Tenency 3 
yet if the Charge comes often, as the King 
pleaſeth, there the Law did not leave it to the 
King's Judgment; as in Eſcuage, which is a Pro- 
fit ariſing to the King in reſpect of the Signory. 
Tho the Law allowed the ſaid Aids, pur Faire 
Fitz Chevalier, and pur File Marrier, becauſe they 
could happen but once; bur Eſcuage that might 
happen often, the Law would not allow that 
to be uncertain; it muſt be aſſeſſed in Parlia- 
ment, as in the Charter of King John, which was 
always held to be no more than the Common 
Law. | 

My Lords, upon the whole, I deſire your 
Lordſhips to conſider how unwilling the Law is 
to leave the King a Liberty to charge, even in 
the King's Cale, at Common Law; and how re- 
itrained by Act of Parliament, where the Com- 
mon Law before did give Liberty. 

Next obſerve, that the Law, in none of the 
ſaid Caſes, nor I believe in any other, doth per- 
mit a Power to lay an immediate Charge upon 
the Subject, but only in laying a Charge to be 
paid in reſpect of the Benefit which he hath re- 
ceived, which is fir to pay, and none are compel- 
led to receive it or pay it; for if he will not have 
the Benefit, he may refuſe to pay it even in Caſes 
between King and Subject. In the Caſe of Toll, 
Pontage and Paveage, it is not laid ſo on the 
Subject, that he ſhall pay it whether he will or 
no; but as there is a Benefit by the Pontage, Cc. 
which cannot be maintained without Charge, *tis 
therefore juſt, that thoſe that have the Benefit 
ſhould bear the Charge. 

_ Laſtly, I ſhall offer, that even in Caſes where 
the King doth lay a Charge quatenus Rex, it 1s 
not ſo left unto him, eicher for the Occaſion or 
Proportion, as that if he will lay never ſo much, 
he may; for if it be unreaſonable, the Law doth 
make it void, as in caſe of Toll, it unreaſon- 
able. | | 


I 


I 3 Car. 
My Inference is this: If the Law be thu 
ful in ſmall things, as Penny Matters "noi 
or no the Law will make no Proviſion over 
Main, but leave the Subject to the abſoluc the 
berty of the King, to charge the Subject * 
will ſay the Kingdom is in Danger and wh 
there is no Judge at all? I will conclud rack 
Book-Cafes, in the Point, that the Law do. 
leave a Power in the King to Charge - 
be in che King's Judgment, J bong public 48 
in the Caſe of granting an Office. The King G. 
not at this Day regularly create an Of on 
with a Fee, but in Law it is void ; . tho the Of 
in itſelt hath a Shew, nay, it may be pro * 
public. F. 1 len. 6. and in 1, ” 
Grant of an Office of Meaſurage with a Fee «Dy 
and that very thing, 13 Hen. 4. was com lanes 
of in Parliament, that it Was againſt 3 : 
becauſe it was in Charge of the People 7h 
the King anſwers, Let the Laws and Statutes b 
performed. In the Roll, amongſt the Adjadicnes 
the Reaton is expreſſed, quia jonat in Prejudicum 
Pepuli, 16 Kic. 2. the King grants to. one a Rite 
upon every Barge that paſſed the Bridge, in con. 
{ideration that the Patentee had taken upon Ky 
the ſcouring of the River, in that Cafe the Paten: 
was repealed. So in the Caſe of Lights to he 
kept for the benefit of Sea-faring-men, this was 
in Charge of the People. This Parent was com- 
plained of, and your Lordſhips know the Order 
upon it. I omit many Cafes, and conclude with 
that of Forteſcue de Legibus Angliæ, Cap. 25. ſpeak. 
ing of and commending the Policy of the Govern- 
ment of England, he prefers it before that of 
France ; and ſhews the good Fruits and Efforts of 
it; and lays down this for one, That the King 
cannot charge without Conſent in Parliament. And 


not 
tho it 


he was a Man allowed for extraordinary Judg- 


ment, who ſheweth Inſtructions for a Prince tor 
furure Government, being truſted more with the 
Government of the Prince than any other, I 
conclude theſe Caſes with this Obſervation. 


This denying of Power of laying Charge on 
the Subject, is not only in the Caſe where the 


King would raiſe Benefit to himſelf, which 4 
Man may call rallagium vel auxilium ; but in Caſes 


of Charge which lies on the Subject, tho not for 


the King's own Benefit, tho allo it be in Caſcs pro 
bono publico, as in the Caſes put before. 

I ſhall now come from the Books, by which! 
have ſhewed what is the Common Law, that by 
theſe Grounds the King cannot charge the Subject. 


I ſhall now offer the Conſideration of ſome things, 


which are Acts of Parliament, or have the Force 
of Acts of Parliament. 

I ſhall begin with that of Y/#lizm 1. for a Con- 
queror I ſhall not call him, for that Name came 
in about Ed. 3. his Time; for there being an 
Edward before, becauſe they could not tell ho- 
to give him a Diſtinction 3 the Confeſſor, 


they called him Ed. 3. after the Conqueſt, by 


Direction of Sir Koger Owen the great Antiquary: 


That which I ſhall urge is, that which he grant 


Anno 1. of his Reign, That all Free-men ſhould 
hold their Lands ab omni injuſla Exactione | 
Tallagio, nothing to be demanded but that whic 
was by Tenure, as in Eadmerus by Selden. No 
whether or no this be an Act of. Parliament [ ſhall 
not diſpute ; yet in thoſe Times when a thing w 
granted, between the King and the Subject, tho 


it had not all the Formalities that now it hat“, 
© yel 


wich 


ce in itſclt 


3 to which 


— — S— — PF? OR. 


i637. John Hampden Eq; in the Cafe of Ship-Money. 549 


+ ir was binding: however, this 1s called the 
855 ror's Laws, and I take it for a Law. 
9 it reſteth to examine the Words, whe- 
her the Words will ſerve the purpoſe, to clear 
cher Subject in point of Seſs. It is ſaid, they 
2 I be free ab omni iijuſta Exattione ſen Tallagio, 
15 quod, Ke. By this all Charges, but ſuch as 
. by Tenure, are called Exactions. The Rule 
wh i lex non diſtinguit nec nos debemiis. This is a 
ers ir not of Right yet of Grace, and muſt 

be taken largely favores amplificandi, The Sub- 
er could not have demanded of him, eſpecially 
3 of Forty Shillings, if it had not been the 
Law of the Land before. = 

[ ſhall bumbly leave it, whether this be not the 
Law by which Edward the Confeſſor laid down 
che Danege!t 3 for the Danegel: was not only againſt 
Pirates and Sea-Robbers, (they were indeed Pi- 
races and ſtrong at Sea) but allo againſt all other 
Enemies. Theſe called the King of Man, Archi- 
rale, that is, a powerful King at Sea; and that 
theſe Pirazes were only ſtrange Enemies; and it 
was to raiſe Men, not ebctare eruptioni but irrupti- 
, not ſo much to Keep them within their own 
Kingdom, as to Keep them from falling on the 
Lind, And by the Hiſtory of thoſe Times when 
this was raiſed, it was by reaſon of the Danes 
landing in NH befland and Effex ; and fo upon 
that Irruption of the Danes, Danegelt was raiſed. 
ſr is called by Camden in his Bri irruptione hoſti- 
un; and Lambert in his S2X011 Laws: but let it be 
irruptione or eruptione, or be it Danegelt, to keep 
them from coming out or landing here, both of 
them were for the Publick Service. When this 
had been ſo much complained of in Edward the 
Confeſſor's Time, it is clear he damned it. And 
Twglphrs is an Author without Exception, and 
7:lburienſts not to be compared to him. Tngulphus 
was a great Courtier and Favourite of Milliam the 
Conqueror's 3 ant to think that he had not a bet- 
ter Knowledge of what the Confeſſor did than 
Tilburien/is, who wrote many ſcore Years after, is 
much. And it is ſtrange that [neulphrs, who 
was ſo much bound to the Confeſſor, ſhould carry 
1 Law down to Edward, ſo much to the Preju- 
dice of the Confeſſor, if he had not been ſure of 
it, Tibyrien/ts was urged, as if he ſpake, that it 
had been paid to the Conqueror ; he wrote in 
Heirs IL's Time. And, my Lords, obſerve that 
he was an Officer in the Exchequer, and for the 
Rules of the Excheguen he teacheth them well; 
but tor Hiſtory againſt /zgu1phus ] leave him. 

If this were laid down by Edward the Confeſ- 
lor, then I conceive, this Law of William 1. was 
but the Law of Edward the Confeſſor; and there 
was no Ground for him to require a Law to la 
any Charge but what was before. Tilburienſis 
makes this good, for he himſelf faith, that the 
Conqueror laid it down and took it up again. If 
it were laid down, I would know by what Law or 
particular Direction it was laid down, if not by 
this; for nothing in all the Laws of the Confeſſor 
can cauſe to lay it down but this: and thus far he 
ſtandeth with [ngulphys. 

[ ſhall further ſhew theſe Aids and Taillages 
Were meant here. It is a clear Ground, that ex- 
«pu format Regulam in non exceptis, an Exception 
often doth enlarge the meaning of the Word be- 
LY = ordinary Senſe. As if I do grant to 
F. §. A 
= it I grant all my Trees except my Pear-Trees, 
were my Apple-Trees do pals, becauſe this ſhew- 


tha 


my Trees, here my Apple-Trees paſs not; 


eth that I meant all my Fruit-Trees. In the 
Word Trees I apply it, that here is a diſcharge 
of all Taxes, except by Tenure. Now I ſhall 
ſhew that Tenures were for Defence and Service of 
the Kingdom in the proper Place, when I ſhall 
ſhew what Proviſion and Means the Law hath 
allowed the King for Defence. | 

My laſt Obſervation is this. This was not a 
Charter between the King and his Tenants, bur 
betwixt the King and Kingdom; and ſo ſome- 
thing muſt be laid down that was due to the King. 
| There are two kinds of Aids, one from Te- 
nants, the other from the Commons ; one was by 
Command from the King without any more, the 
other by Act of Parliament. | | 

Bur here Mr. Sollicitor hath taken that grounded 
Argument, of which I have found a contrary 
Senſe, that is, Summns fratres conjurati ad Reg' de- 
fendend*, wherefore theſe Aids not poſſibly meant 
here; but this is contradictory. By Inference to 
overthrow a thing expreſs is againſt the Law. 
The Words are exprels, that there ſhall be no 
Taillage ; then .by an Inference to ſay, that the 
Defence of the Kingdom is not meant, is hard. 
True, all by their Allegiance are bound to de- 
tend the Kingdom, all are to fight for it. Acts 
of Parliament tell us, where and how we do it, 
and when; but that we mult give Aid, is another 
thing. 
It is one thing to ſupply with the Body, another 
thing to give or pay Money ; and if there be any 
Invaſion, pro poſſe uo every Man is bound to De- 
fence ; but whether for every Defence of the 
Kingdom we muſt give an Aid, is another thing. 


Acts of Parliament will be the beſt Expoſitors of 


things ſo long ſince ; for as Cuſtom and Uſe will 


make a common Law, ſo likewiſe it will declare 
an antient Act of Parliament. 55 
Now I ſhall come to that of King John, quod 


nullum Sculagium vel Auxilium ponalur. The Credit 


of this Statute I ſhall firſt clear. It is not only in 
Matth. Paris verbatim, who wrote in Hen. III. 's 
Time ; but the Original was ſhewed under Seal 
the laſt Parliament by Mr. Selden, and theſe very 
Words were read, Nullum Scutagium, &c. And, 
my Lords, tho this be no where on the Roll, yet 
that no ways leſſens the Authority of it. It is no 
part of the Eſſence of a Statute to be found on 
Record; if all ſhould be burn'd by miſchance, 
what would become of the Laws ? tho the Rolls 


are all burnt, yet the Judges know what are Acts, 


and what not, tho they have nothing to make it 
good by, but their own Manuſcripts or printed 
Books, or Traditions. A Man cannot plead a- 
gainſt an Act of Parliament x!” viel Record; and 
that is the Judgment in the Caſe, in 8th Report, 
Princes Caſe. The Duchy of Cornwal ſtands ſup- 
ported by an Act of Parliament, not upon Re- 
cord. That which I ſhall ſhew to make this an 
Act of Parliament, appears out of the Words: 
there are two things, Scutagium and Auxilium; and 
Scutagium riſeth from the Tenants, and Auxilium 
from the Subject. To ſhew that Auxilium is laid 
down by this, it appears, that he could not aſſeſs 
Scutage without Parliament. TI hope to ſhew that 


Scutage was for the Defence of the Kingdom, and 


is ſuch a Proviſion, that no King hath a better, 
and ſuch an one as will raiſe in England above 
40000 Men. 5 

Ay, but ſaith Mr. Sollicitor, not aſſeſſed but by 
Parliament, that is, not meant to bind the King, 
but the Subject; the King can do no . 
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Doth any Man think that the Commons did 


come to the King to bind themſelves, and leave 
the King at Liberty? | | 

I come now to argue from the Exceptions, Ex- 
ceptio format Regulam in non exceptis, This Excep- 
tion ſhews the latitude of the Words to be a diſ- 
charge of all Aids, that there had not been care 
had of the particular Aid, quatenus a Tenentibus ; 
they were afraid, even thoſe were ſwallowed up. 
True, I do not conceive that was a thing of ne- 
ceſſity ; but as the King may have it in if he 
would, ſo the Subject had no reaſon to deny it 
him, for it was but juſt, and was never meant to 
be taken from him. Nay, the Lords themiclves 
had reaſon to take care themlelves, that this was 
not diſcharged ; for in all theſe Cafes the King 


" hath no more than a common Perſon, for he hath 


his Aid pur fle marrier, and pur faire ranſom, and 
that appeareth 21 Ed. I. A Relcaſe from a Lord 
unto his Tenant : ſo that there was Reaſon that 
the King and Lords ſhould have Care of this 
yet they were afraid thoſe Words would be ſo 
ſtrong againſt publick Aids, that they would take 
away private Aids. 

Laſt Reaſon that this Tul mull be ſaid pub- 
lick; look in all the King's D-fircs, when they 
did deſire Aids, ſtill their Introduction is for the 
Defence of the Kingdom ; which is a Cauſe of 


calling the Parliament; which appeareth by 
Speeches there on Record. Nothing can be in- 


rended of theſe private Aids for himſelf, I have 
done with the Charter of King 7obz. | | 

I next come unto Mag. Char. g Hen. III. For 
Magra Charta, I humbly conceive that this Char- 
ter, at the firſt, when it was granted, was no more 
than verbatim the Charter of King John, and ori- 
ginally had in it this very Clauſe of Nullum Scuta- 
£m: my Reaſon for it is this. 

Firſt, upon all Hiſtories, that after King 70% 
had granted a Charter, the Pope would have diſ- 
charged him of it, as far as in him lay, but that 
ſtill the Lords and Commons made Claim. He 


died, Hen. III. cometh in. A Difference ariſeth 


between the King and the French. Then it was 
propoſed, that this Charter ſhould be confirmed ; 
Hiſtories ſay, that at his Coronation he gave his 
Oath to confirm the Charter of King 70bz7. Then 
in the 9th Year of bis Reign, the Lords demand- 
ed it ; he was unwilling, becauſe it was gotten 
ter dureſſe : But the King ſaid, we are ſworn to do 
it, and therefore muſt confirm it. And in Marr, 
Paris it is ſaid expreſly, that the Lords did call 
for the Charter of King John, and there it was 
read and confirmed vervatim, And Mat, Paris 
lived in the King's Court, and was adeo familiaris, 
that it is ſaid, he eat with him at his Table ; and 
at that time he wrote this Book, and ſure he durſt 
not have written it, had it not been true ; but we 
find it not now upon Record: how this might 
poſſibly ſlip, I ſhall tell you. 

Firſt, We have no Original Inrollment of Mag 
Char, no Mag* Chan but that of King John's. If 
it be true, which Hiſtories ſay, that Hen. III. did 
revoke his Charter, it is poſſible theſe Rolls might 

eriſh in that time: the Authority of the King at 
Oxford did inforce them to bring in their Records; 
doubtleſs they would not leave the Inrollments. 

The next ſtep to look for it is 28 Ed. I. con- 
firmed there, and 1s exemplified ; the Original 
may be loſt in fo long a time: what became of 
all Parliament Rolls, till 4 Ed. III? All periſhed 
by Fire or ſome other Miſchance; things were 
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afterwards put together, and upon the Roll. T1; 
was not the Original Inrollment of 8 7% I ap 
written in the Roll where Acts of later tim, . 
written, and with the ſame Hand, If it gh 
once in King %s Time, it mult he Inks 
ſomewhere. 1 8 

Obſerve this one thing more, that is. ©. fl. 
of Scutagium and Auxilium doth concern the Sil, 
jects in their Lands, there is a Clauſe alſo 8 
concerneth the Subjects in their Perſons Nut. 
ber bomo impriſonetur, that might be taken for 
ordinary Impriſonment; then there cometh a * 
viſion for the King that he ſhould not do 5 
which is 2% ſuper ew Mittimns, ſuch Words = 
that a Man knoweth not what to make of lim. 
but in the harter Of King ohn, it is ne erm 1 
Carcerem Millinius. In this great T hing we ſe 
the Miſtake, and how the other happened! 3 
not tell. | : 

I now come to Ed. I's Time whercin I hope to 
make good thole Acts of Parliament that we haye 
voucned ; and here lieth a main Endeavour 
The Firſt was of 25 Ed. I. which is not denied 10 
be an Act, nor cannot. The other is de 7. al:agio nou 
concegendo, which is ſo full, that it cannot be 
evaded, and therefore is denied to be an Ad 
Firſt, for the Act of 25 Ed. I. which is againſt 
Aids and Taillages not to be taken without Con- 
ſent oi the Kingdom, I humbly conceive, that 
by theſe Words Aids and Taillages uſed in for- 
mer Acts, that theſe were meant of things for 4 
publick Detence of the Kingdom, complained of 
and not denicd. I ſhall bring home the Roll of 
the 25 Ed. I. that the King doth not promiſe to 
pay them pur Reaſon, to have Words for their 


Money,; but that they muſt have a reaſonable Sa- 


tisfaction: I will ſhew that was the Senſe given 
upon the Record. 

Firſt, for the Practice of the Times, that there 
were Ship-Writs went out, theſe Writs went forth 
in a more terrible Term than any I ever ſaw, ub 
pena forifafture vile & membror, 24 Ed. I. was 
the Writ, I am ſure that ſuch a Writ by the 
Common Law would not have been mentioned, 
that if they did it not, the King ſhould hang 
them. This Writ was the Grievance upon the 


Subject, and this Act refers to that. True, there 


were other Grievances, 4. and 30. but this was 
one; and that theſe Aids, which were then for 
the Defence of the Kingdom, were included with- 
in the reſt, appears. The King in reading the 
Articles, ſpeaketh, that what was done was for 
Defence; tho true he had Wars in Poiftoy and in 
other places beyond the Seas, yet as true that it 
was a War to be kept from hence by Defence. 
That part was for Defence cannot be denicd ; and 
yet no Diſtinction to be made between a Foreign 
War and Defence, and both equally a Grievance 
to the Commons. | 

After this Act of 25 Ed. I. there cometh out a 
Commiſſion, and this was in purſuance of the 
Promiſe that the King did make ar his go.ng into 
Flanders, and that was to inquire of thol*: Griev- 
ances in the Articles, and among the reſt; there 
was de lanis & coriis taken away fro deſenſicne Mir 
is; and to that the King ſaith there, % 
Reaſon. There hath an Anſwer bern given unto 
this, and much ſtood upon, that the Nag {hould 
ſay upon this Commiſſion to inquire of Grizyance 


EE „ 
pro Cuſtoa* Maris, if it were fo il fer- ven le bat 


ra taunt ils teneront atpayen pur Realm. gel Record, 


That this ſhould be no more, than that 
7 the 


1 


h 


me king 


Tine would give a Reaſon why he did it; I 
che King! 4 15 he ſhould ſend forth Com- 


aeſtion. 


Aons . 
w_ whether lawful or not, that is not the 
do 2+ 


ending out Commiſſions. Suppoſe that 
way Of — ſay he would give them a Reaſon 
0 it, this Commiſſion did go forth to enquire of 
01 165 


thoſe GrieVances. And if the King had not ſaid he 


would ha 
chat it 15 inq 


Su a/ la 
22 3 not call for Satisfaction. 


Word that 1t ſhould be done. 


ve given any Satisfaction, yet it is enough 
uired of as a Grievance. It is a wrong 
bject, Princes may lay Taxes, yet the 
A Princely 

But when the King doth ſay pais fur Reaſon, to 
hink, that that is no more than that he would give 
| "Reaſon for it, is a very ſtrange inference. 
ba they uſe to ſay, you ſhall hold your 


{If content with Reaſon, you ſhall not have your 
: and, bur he is fatisfied one way or other; 


own Dem 


1 5 | 
" = begin with a Record. 21 Ed. 1. Parliament 


Book. A Petition of the Commons, and they 
id deſire Reſtoration of all their Monies. 25 EA. I. 
there were TWO de lanis & vidtualibus within that 
Commiſſion; ſo the Monies and the Things taken 
were inquired upon by that Commiſſion, 26 Ed. 1. 
were for Defence, and here Ordinatum eft per Con- 
cilium quod Rex ſatisfaciet eis quam cilius Folerit. 
Upon this Petition they deſired Satisfaction. For 
Goods taken upon the aforeſaid Commiſſion, 26 
order d by Parliament, that the King ſhould ſa- 
tisfy them 10 ſoon as he can, ſo that they ſhould 
hold themſelves content, Ita quod /e cojitentos habe- 
ren. So that you ſee, not Satisfaction by Rea- 
ſon, to juſtify them, but the King ſhould ſatisfy 
them one way or other, It is that they ſhould 
have ſomething for it, and not that they ſhould 
have Reaſon ſhewn them why they ſhould have 
nothing. | : | 

Bur I reſt not here, there is one Parliament- 


Roll remaining before 4 Ed. 3. and that was 8 Ed. 


2. Pro Priore & hatribus Sli Fohanms Jeruſalem. 
It is there ſet forth, that Ed. 1. did command his 
Treaſurer and Barons of his Exchequer, to make 
Satisfaction for Wages taken in Scrutimo to the 
Clergy and Laity, velati pro lanis & coriis; and 
that Satisfaction ſnould be part by Money and part 
by releafing of Debts; ſo as thus the King had no 
meaning, 26 Ed. 1. to pay back Money preſently, 
but would give them Satisfaction one way or other, 
by Payment of Debts, or releaſing of Debts, as 
was explained by that of Ed. 2. Another Record 
P. 27. Ed. 2. Rot. 36. Satisfaction was there given 
tor an Eighth and a Fifth. 

Thoſe things which were taken before 25 Ed. 1. 
complained of, and that confeſſed by Mr. Solicitor; 
o as I conceive, tho it had been enough that there 
had been an Inquiry of theſe things as upon a 
Complaint, tho there had been no more Anſwer. 
If any Anſwer make it better, it is no Anſwer to 
lay, that they ſhould have Satisfaction by Words, 
but either in Money or releaſing Debts ; if none 
at all, Confeſſion had been enough. | 

I ſhall now come to talk of Mr. Sollicitor's 
Exceptions to the 25, Id. 1. where he endeavour'd 
to ſhew that this Money for Shipping could not 


be intended within the Body of the Act; and if 


1 yet it was excepted in the Saving of the 


The Objection ſtands thus. No Aids were 


charged but ſuch as were granted, and we do 
: not ſhew that theſe were granted; and there is 


and afterwards diſpute it, or if he did 


the Great Seal. 


1637. John Hampden s; in the Caſe of Ship-Money. 351 


a Word beyond that, (Prizes) and how far that 
extends, I leave to your Lordſhips Judgments. | 
But if in the Body of the Act, yet excepted 
in the Saving all antient Aids due and accuſtomed ; 
for the ſaving ſuch an Aid due and accuſtomed 
ſurely was meant there. | 


In this Anſwer lieth this Queſtion, whether 
theſe were the antient Aids due, or not, by the 
Common Law ? this will ſtand or fall on the 
Body of the Argument. 1 ſhall tell you what 
theſe Aids were, and they cannot be theſe ; there 
were other Aids mentioned in the Charter of King 
John, as par faire Fitz Chevalier, &c. | | 

That which takes off all, is, If theſe Aids were 
part of the Grievance, tho for the Defence, they 
cannot be meant in the Saving, for that deſtroys 
the purpoſe of the Act. And for that Saving, it 
never came in by the Commons, nor the Lords; 
but the Form being ſo, to grant in part, and as 
the King would grant it fo they muſt take it : 
Hiſtories do fay they did not like it, and fo they 
defired an abſolute Act. | 

It was ſaid, that Aids and Defences were meant 
of Foreign ones. If the King and Council were 


lo wary as to put in ſuch a Saving as before was 


not in the Act, it ſhews what Care they had to 
have that they could not have. If by the Laws 
they might have them for Foreign Defence and 
not at Home ; they that put in the Saving would 
have put in a Diſtinction. I ſhall leave the Con- 
ſideration of this Act to your Lordſhips, how far 
it ſhall extend to Aids for the Defence of the King- 
dom in that Caſe. | | 
I ſhall go on, and conclude with the Statute de 
Tallagio non concedendo. That Act of the 25 Ed. 1. 
was indeed ſo well penned, that it gave Mr. Sollkci- 
{97 a very probable Colour to make thoſe plauſible 
Anſwers. The Lords did deſire -a better Act, 
not with theſe Words, no ſuch Aids ; for ſuch is 
a relative Word, and thoſe are dangerous Words. 
Next, if no more be meant by the Saving than 
fur faire Fitz Chevalier, &c. and yet to have left 
theſe in the general, and not in the particular, had 
left a way open to queſtion what they had been. 
And in Malſiugbam it appears the Lords were not 
contented with it, tho it was ſigned and had paſſed 
It is true, that at this time a 
Pardon did paſs to thoſe Lords; the Words are 
ſo ſtrong, that this was denied to be an Act: and 
much ſaid, and very colourable too, to that pur- 
ole. | | 
, It is true, that this Act is no where on Record, 
that we find; but for that an Anſwer hath been 
given before. | | 
It is ſaid, that is no Act, but only penned as a 
Charter ; that Exception was once made by the 
King's Council on another Occaſion. 5 
Acts of Parliament were then penned ſo; Mag. 
Charta, and Charta de Foreſta are but in form of 
Charters. 
Yea, but we cannot tell when it was. | 
How many Acts of Parliament are there which 
we know not when they were? Hiſtorians beſt 
tell that. It is hard to find it when the Records are 
loſt. But this will appear to be in the time of Ed. 
1. There is the Pardon to thote Earls in 25 Ed. 1. 
We know that the Rolls of thoſe Times miſcarried 
and were loſt, and ſure it muſt be after the Statute 
of 25 Ed. 1. | 
But then there is an Exception from the diver- 
ſity of the penning; ſometimes nullum Tallagium 


We 


ronetur, ſometimes ponatur. 
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652 37. Proceedings between the K ing aud 


We know upon the entring of the Rolls, there 
have been divers Miſtakes in the entring of Pona- 
tur; if it be with a Daſh, it may eaſily be 
miſtaken, and fo only vi7/#um /c1770775, and nothing 
elſe. | 

Then let us inquire what it was if it be no Act. 
It is faid it is no Act, but an Extract out of 25 


Ed. 1. and that he urged ſeveral ways upon ſeve- 


ral Occaſions. 

By the penning of it, it doth appear, that he 
that wrote it was a Scholar, and not miſtaken, 
to make a thing abſolute that was relative; for 
nullun to make it tale, and to make that without 
a Saving that had a Saving, is a ſtrange kind ot 
Saving, 

Yea, this cannot be an Act; for at that time 
there was a Pardon granted to ſeveral great 
Lords. | 

If that be true, which Hiſtory ſaith, when this 
Act was publiſhed, the Lords were not ſatisfied 
with it; and theſe were the Lords to whom the 
Pardon was granted that were not ſatisfied. And 
to make their Pardon the ſtronger, they did weave 
it into the very Body of the Act: and tor JFa!/i::2- 
ham, he is of great Credit among the Hiſtorians. 

They lay further, that this is no Act, for this 
takes away thoſe Three Aids, pur faire Fiz Che- 
valier, file marrier, and pur Corus redimend'. 

This is not ſo, Acts of Parliament ſpeak of it, 
and Practice ſpeaks of it, and therefore no Law ; 
and practice of Ship-Writs ever ſince, and for De- 
fence of the Kingdom. | 

For the Aids, that is a good Act; yet thoſe 
were not intended nor -included within that Act, 
and therefore that Practice is not contrary, becauſe 
it is not within the Words of the Act, nor in the 
Meaning of the Act. 

For the Aids therein queſtioned, the Queſtion 
was between the King and the Commons, and 
not between the King and Tenants ; then that 
being the Queſtion, there muſt be a Conſideration 
according to the Occafion and the Doubt made. 
But to take thus NAU Auxilium ponamnus, theſe 
are not Aids put on the Tenants, but Fruits of 

a Signory, as the Duty riſeth not from the King's 
Command, but from the Laws, and ſo not with- 


in theſe Words Nu!lum Auxilium ponamus. And 


ſo all the Practice ever ſince will well ſtand with 
this Act. 

And to ſay Shipping is not meant, becauſe of 
the Practice ſince, is nothing. Let me eſtabliſh 
once the Laws, and no matter for the Practice. 
If the Laws be once ſettled, we mult reduce Pre- 
cedents to Laws, and not Laws to Precedents. 

And for the Practice yet, ſtill the Subject makes 
a continual Claim againſt them. 

My Lords, to prove this is an Act, Walſingbam 
entred it in bis time, who did not write very long 
after it. Tho it hach been ſaid that he was a 
Monk, and what he wrote he took up in the 
Street and Market-Place ; yet I will not think ſo 
of Walſingham, who was ever held an Hiftorian 
of very great Credit, And no Hiſtorian whatſo- 
ever durſt ſet down any thing for an Act of Par- 


liament, if he had not a ſure Warrant for it. It 


had been little leſs than Forgery. i 

In the next place, it hath been ſaid, Hiſtories 
are no good Authorities in Law. 

True, they ſhall not tell me what the Law 1s, 
yet they are good to tell us of Res geſtæ, whether 
or no there hath been ſuch things done, He tells 
us, not that this was for Shipping, or not for 


% 
Fg 


was any whit obſcure, as alſo add where I was 
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Shipping, but tells us there was ſuch 
have ſearched after this Act, and 1 have fe 

in an antient Manuſcript in Les. 4. Time TING 
It is, and it goes there under the Name of om 
tum de Tallagio non concedendo ; and 1 find ir 15 
tioned no where, but ſtill find it Mentions 
Statute. J have an Abridgment of Hs; 8 Te ; 
and there it is put in as a Statute, I will "Eons 
peliciely, hut probably, and that an Ac. in 180 
+ Lime, 13 1721, 4. A Complaint of layineT: $i 
on the Subject; the Anſwer is, Let the ] 2... m 
Statutes be obſerved : this is that poſitive Aa _ 


* . 
wy : ; 1 
1 (Id 


a thing. | 


doth reach it more than any other. 
But the main Anſwer that I rely upon, A 
if they deny the Truth of an Hiſtorian f, 
82/7 as this. If from time to time ir hath be, 
conceived an Act, what more ſtrono > 0 1 
makes our Common Law, but genera] Obi, 
and Allowances? And ſhould we donbt (n. 
things, whereof we find the Acts of Parliamen 
themſelves, I am afraid we ſhould ſhake . 
things done by the Common Law. Thi; lic | 
I rely upon is, the Judgment of the late Park 
ment, to which your Lordſhips will gie al 
Reverence. This, my Lords, did not p ; by 
/ilentio, but was made a Quetiion, and PR. 
propoſed on the King's Part, Whether an At dr 
not? in the Concluſion it came into the Petition 
of Right. The very fiſt Statute meutioned in that 
Petition was this, de si, 1 1 ce/ncecends, made 
in Ed. 1, Time. How far this Queſtion paſſed At 
the Committee, it is better known to your Lord. 
ſhips, and is the thing whereon it is built, If thi 
had not been an Act, it had been dangerous tg 
have put it into the Upper-Houle ; but ir being 
there read, your Lordſhips know what was done 
upon it. 

The Petition being thus debated in both Houſes 


I ſhall leave it to your Lordſhips Confideration, 


how far you will make this Queſtion to go in 
this Caſe. And his Majeſty did not deny the 
lame, but both King and Council agreed it is 1 
Law. f 


Mr. Holborne's Third Day's Argument in 
the Exchequer- Chamber, before all the 
Judges, on the behalf of Mr. Hampden, 


My Lords, | | 


S the other Day, ſo now again with your 
Lordſhip's favour, I ſhall be bold to fum 
up my laſt Day's Argument in a very few Words; 
and by the way clear my Meaning, wherein! 


defective, yet briefly in both. 

My Lords, The general Queſtion the other 
Day, being concerning the King's Power to lay 
a Charge of Money upon the Subject ; and my 
general Ground againſt it being but this, tut 
tho the Laws did intruſt the King in many great 
Powers in Government, and with the whole 
Government, according to the Laws; that yet 0 
doing of Acts, which charge or prejudice de 
Subject in his Eſtate, the Law dic fre that it Vi 
poſſible that Kings, as Men, might err, and there 
fore did make Proviſion, that their Acts, E 4. 
gainſt Law, ſhould be void, as in Caſe of a VV 
ſeiſin or Diſcontinuance, or where they were ® 
paſs Grants, that there ſhould go before an 4 
gucd damnum ; and allo, that if they wers pa 


led; 


1637. 


ſed, and vale 


regularly 0 that they were to be repealed. 


badge | ſhewed how this did hold, eſpecially in 


re to the Prejudice of another, that 
chat Caſe, the Law did make them 


laring Charges upon the Subject. I ſhewed that 
aying 1 8 


' not willing to leave the King 
os —w_ A in any caſe, notwithſtanding 
Power che Occaſion might be common, and did 
r fr the Maintenance of Traffick and 
require, 
Coney he Law muſt leave in ſome 
_ _— 9 — which would be left in 
Yoo bl the King as ſupreme Governor. The 
his were the 3 to be pu = 
ö e, Paveage, Ferfiage, an e 

| Murage, Sk Caſes, tho the King was 
. q with a Power to lay a Charge; yet the 
4 "Kid not leave the Charge arbitrarily in the 
3 Breaſt, ſo, but that if it were unreaſonable, 
be Grant was naught, and the Proportion was 
to receive Trial by another, upon whoſe Judg- 
ent it muſt ſtand or fall, which were either the 
mes or a Jury; like to the Caſe which I might 
NY put, but did not, of a Fine uncertain upon a 
Copyhold. J alſo ſhewed, that in ſome Caſes the 
Lav did allow to demand arbitrarily upon ſome 
Subjects, Sums of Money, yet that was not upon 
che Subjects, quatenus Subjects; but upon ſome 
Subjects, quateniis Tenentes, which did riſe upon 
che Jus rentulare, as to matry his Daughter, to 
make his Son a Knight, or for Ranſom, or upon 
thoſe who were little better than Villains, the 


none b 
Caſes for C 


King's Burgeſſes, whom the Law did not ſo much 


vet the Policy of the Kingdom, in thoſe 
8 a afterwards Yftrain the King to a Cer- 
tuinty, by Act of Parliament. 1 
Afterwards I went to the Caſes which were in 
Point, that the King could not lay a Charge upon 
the Subje&, tho for a publick Good; and inſtanced 
in the Caſe of the Grant of the Office of Meaſur- 
age, with a Fee, adjudged void, quia ſonat in 
Oppreſſone Populi. 22 Ed. 3. Pat. 31. The King 
granted to one Pawley, an Office of Alneage of 
Worlted ; and becauſe in Charge and Burden of 
the People, and a new Grant, adjudged void, and 
was repealed. 5 | 
| —— with that of 4 Will. 1. which I now find 
more clearly to be an Act of Parliament, our of 
an antient Manuſcript of the Church of Litchfield, 
mentioned to this purpoſe in Zadmerus. Here I 
endeavour'd to anſwer to Mr. Sollicitor, when he 
fad, that there was another Law of the Conquer- 
or's, which explained this; and ſhewed, that the 
Charges for the publick Defence were not meant, 
becauſe it is ſaid in another Place of the ſame Law, 
nod omnes ſunt fratres conjurati ad Regnum defen. 
dendum. To this my Anſwer is, that they are ſo 
for their Bodies, Fratres confurati, to ſerve, but 
not to be charged. Yet I muſt confeſs it is pro 
virus & facultatibus, to defend the Realm; 
where pro facultatibus may ſeem to imply, that 
they were bound to be ſubje& to Charges, ſecundum 
facultates, Under favout, pro viribus & facultati- 
bs, are but Words of like nature; viribus, that 
is facuitates, natural Powers, not Subſtance ; for 
t is not only that they ſhould be Frattes conjurali 
d Regnum defendend. but alſo ad pacem digntitatem 
© Corone, &c. & ad judicium Reg & juſtiliam faciend. 
1 went next to the Charter of King John, which 
lo obſerve to be but Common Law; it's inrolled, 
| Temaineth under Seal, and is recited verbatim in 
Matth. Paris. | | 
VOouL 


« between them, ſo to hold them ſtill as 


Jen by Writ, fetfled Baliol King of Sc, 
A 


ohn Hampden Eſq; in the Caſe of Ship- Money. 1 | 


I went next to the Acts of Parliament, 25 Ed. 1. 
againſt Aids and Taillages ; there I laboured to 
ſhew, that the Act was made againſt Aids and 
Taillages, tho for the publick Defence; and that 
was our of the Articles, whereupon the Statute 
was made, and upon the King's Anſwer to the 
Articles : Next out of the Commons, which was 
after the Statute, to enquire of the Grievance men- 
tioned in the Articles, to the end there might be 
Satisfaction, which was promiſed upon the Articles ; 
where, in the Commons, the whole Inquiry was 
de gravdaminibus. | 

It is enough for ine that this Commiſſion was 
grounded upon the former Articles, and that here 
this very thing, pro defenſioac Reg was inter gra- 
vamina, It had been ſtrange, when the King had 
confeſſed upon the Articles, that he would not 
legally juſtify them, and upon the Commiſſion, 
in purſuance of the Articles, had called them 
Gravamina, and ſo to be inquired of, that now 
when they were found he would juſtify them in 
any Point, and ſay, à pais pur reaſon, give them 
a Reaſon for what he did, as Mr. Sollicitor faith. 

Next I did conclude with the Statute de Tallagio 
non concedendo; and there my Labour was to prove 
this to be a Stature : and I am forry I ſpent upon 
it ſo much Time, if that had not been denied by 
Mr. Sollicitor to be a Statute. But now I under- 
ſtand, by the King's Side, that this was no Sta- 
tute, but made and ſealed at the ſame Time with 
that of the 25th, and meant to be no more than 
that of the 25th. 2 

This ſeemeth ſtrange : For why ſhould they 
be both at one time? Next, how came they fo 
much to differ, if made at the ſame time? Why 
are there ſome things in the Statute, De Tallagib 
non toncedendo, Which are not in the Statute bf 
the 25th? | 

But the Teſte will clear all. Firſt for the Teſte 
of that of the 25th, it was Tefte Ed. Principe, 
and ſealed by no more than the King: To this 
the Archbiſhops and Lords put their Hands and 
Seals. But however, I am glad to hear it now 
confeſſed to be a Statute; for then we have no 
more to do, but to ſee whether the Charge of the 
Defence were within the Meaning of theſe Words, 
wherein ſure the Words are general enough; and 
what Reaſons have been given, why by the Ex. 
poſitions of theſe, Charges of Defence ſhould be 
excepted, you have heard; and what my Anſwers 
have been unto them, I leave to your Lordſhips 
Judgments. | 

I come now to Ed. the Third's Time, t7 Ed. 3. 
Parl. Roll. Whereas Commiſſions have been a- 
warded to the People and Shires, to prepare Men 
at Arms for Scotland and Gaſcoigne, or elſewhere, 
at the Charges of the Shires, contrary to Law; 
the King hath not, befote this time, given Wages, 
whereby the People have been at great Charge, 
and much impoveriſhed. The King wills, that it 
be done fo no more. : | 

Ay, but it was ſaid, this was to Scotland, and 
to Gaſcoigne; and that this was foreign War; and 
that was denied, tho not admitted. 

I anſwer, that in thoſe Times, Scotland held in 
Fee of the Sighory of England ; and ih thoſe 
Times the King of England was Dominus directus 
Scotiæ : And ſo Ed. 1. when he determined that 
Quarrel between Bruce and Baliol, and gave 


and did juſtify it; and it is 
in Mr. 
4 B 


la 


remain ing in 
the Rolls of Scotland, 


Squire's Office, When 
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554 37. Proceedings belæveen the King and 13 Car.] 


there was a Treaty of Peace between Balicl and 
Ed. the Firit, he refuſed to acknowledge the Sig- 
nory of Egan; and there the Parliament re- 
ſolves he ſhould rather have a War than Joſe this. 
So ſee Selen upon Forteſcue. War in Scotland, not 
foreign War, but like to that in Wales; and ſo 
was it ever ſince held, ſince the Conqueſt, to be 
within the Signory of England. By the Statute of 
12 Ed. 1. and by the Statute of Hen. 8. it appear- 
eth to be within the Fee of England. War againſt 
one another, cannot be called a foreign War ; as 
in the War to Scotland, Wales, and ellewhere, 
which is not meant of foreign Parts; for then it 
would have been expreſſed where, as well as Ga/- 
coigne. And by the Hiſtories of thoſe Times, we 
ſhall find there were Armies carried to no other 
Place. Nay, to ſhew this elſewhere is meant in 
England, ſee the 1 Ed. 3. Parliament-Roll before 


this Parliament. The Scots invaded E7g/and, as 


appears by a Writ of Ed. 3. where is mention of 
an Invaſion, and thereupon requires Aid. It there 
be Wars in Ge coigne, and if occaſions to Scotiand, 
and in E7g/and too where the Scots are, and this 
a defenſive War. Further for the Wars of Scy7- 
land, if that ſhould be called a foreign War ; it 
the King ſhould go thither and make a War, yet 
by the Rules of the King's Council, if a War in 
foreign Parts is but to prevent a War at home, 
this War is not foreign, but for Defence. | 

Another Act made on this Occaſion, that the 
King wills, 1 £4. 3. cap. 5. that no Men hence- 
forth ſhall be charged to arm themſelves, other- 
wiſe than formerly in the Kingdom of England 
and not to be compelled to go out of their Coun- 
ties, unleſs upon the ſudden coming of an 
Enemy, and in caſe of Neceſſity, and then to be 
done as in Times paſt : This Statute coming in 
the ſame Year when the Complaint was made for 
carrying Men out of their Counties at their own 
Charges. 

Here I obſerve, that the Subject ſhall not go 
out of his County, not only at ſudden coming of 
Enemies, but likewiſe on Neceſſity, and both 
together. And when it is ſaid, it ſhall be done as 
formerly, it is an Allowance that they had former- 
ly been paid. So then, if this be a ſtronger Caſe, 
admit here an actual coming of Enemies, nay 


. ſudden ; nay, here is a Neceſſity, and the Sub- 


ject is to go out of his Country, pro Fefe jus, yet 
he had his Allowance. 

Perhaps it may be asked, why ſhould not the 
Subject pay? Is not the Kingdom in Danger ? 
Are they not to defend it, e,? BY 

They are ſo in their Counties; and if they go 
out, the Law hath provided a Supply. Parlia- 
ment-Roll 13 d. 3. there was a Time when 
there were known Enemies, actual Wars in France; 
they intended to divert the War by bringing it 
home to our own Doors: The Enemies threatned 
much, nay, did much Hurt; yet did not Ed. 3. 
command theſe Supplies this Way, but called a 
Parliament, and there Conſideration was had in 
Parliament for Supply, and that the Kingdom has 


Ships enough, if they were willing; and this was 


in way of Defence. 


From all this I conceive that it is ſtrongly in- 
ferred that he could not force them : And when 
the Lords and Commons did meet, to take Con- 
ſideration for the Wars againſt France and Scot- 
/and, the Commons laid the whole Charge on the 


Cinque Ports, they diſclaim'd to have any thing 


to do with it. And for the Land-Service, they 


Lud, let thoſe of every County reſide ther. 
no Charge on the Subject in purſuance of 8 
Clary. 13 Ed. g. M. 11 14. Hor he 2 
of Bodmin doth thew the Execution. of this hs 
ment; it being agreed, that the Sea Tour J. 
bordering Shores, ſhould look unto it. EI 

I ſhall agree, that ſome Inland Towns : 
bound by Uſe and Tenure, but no otherviſ. © 
Ed. 3. cap. 1. that the People are not Spe þ 
to make any Aid out of Parliament; and v7 
the Aid granted ſhall not be drawn into Exam rp 
and that the Aid granted 1s for the Defence of Pe 
Ben; 7 

But it hath been ſaid, that they are Aids gran 
for foreign Wars, for the Wars in France. M 


True, they were in part granted, ſome for the 


Wars in Frauce, and part alio for Defence on this 
Side. And where there is no Diſtinction, EY 
not for the one as well as the other ? It muſt = 
der favour, be conceived for either, or 850 
And between this Time of 14 Ed. 3. and 23 5; , 
ä | £0.£0,3, 

your Lordſhips have heard from Mr. &.. Joly 
tome Complaints in Parliament, for charging th, 
5 4 . - TS YL 
Counties with Hobvellers, and going out of their 
Counties, which are not really compleat, only fy; 
Proportion, in regard of their Succe!s, but a0 


for the Thing itſelf. 


2 Ed. 3. M. 21. The Commons pray to be di. | 


charged of the Guard of the Sea; and that the 
King would keep it at his own Charge, This 
ſhews the Judgment of both Houſes, and the 
Weight of it is very great: For when there is 
any difficult Point concerning the Liberty of 
the Subject, it is referred by the Judges to the 
Parliament, to be there decided; of that Reye. 
rence is the Parliament. | 

But it hath been ſaid, this is rather a Matter of 
Prayer than Right. 

Under tavour, the Matter ſhews that they claim 
in point of Right: And it is to be ſuppoſed, that 
they would not make ſuch an unreaſonable Re. 
queſt, as to lay that wholly on the King, iſ they 
of Right ought to do it. And if Words were 
put in a fair Language, it was but a fit and hum- 


ble Language for ſo great a Prince as EA. the 


Third was. But Ed. the Third gave no Relief: 


yet that doth ſhew the Judgment of the two 
Houſes; and as there was no granting, ſo there 


was no expreſs denial. A handſom Prayer, and 


a handſom Anſwer. 14 Ed. 3. Parliament-Roll, 
there it appears there was a Charge of 25. on all 
Woolfells, and this for Defence of the Sea; and 
in the 15th taken away in the Parliament. 
I ſhall conclude this with the 25 of Ed. 3. No 
Hobbellers were to go out of their Counties, un. 
leſs by common Conſent. This Statute is genera 
for Defence ; there is no Exception ; if an Enemy 
do invade, the Parliament believes the Kingdom 
is provided for. | 3 
Yea, ſaith Mr. Sollicitor, the Subject 1s no. 
charged to go out of the County, that is, up0" 
Summons, ad Exercitum ; for Summons is twolql 


Firſt, a Summons ad Exercitum, and then 2 g. 


neral Summons. - By the Summons ad Exefcili, 
only thoſe were to go that did hold by Tenure 
and they ſay it is encounter droit, to be charged 
our of their Counties. 


It is true, about this time there are ſome ke. 
cords of 16 and 18 Ed. 3. in the Exchequer, where 


Charges are laid on the Subject for Hobbellers 
and ſuch things: But you ſhall find in the Er. 


chequer, that the Money came thence, _—_ - 
erore 
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647. John Hampden Bj; in the Cuſe of Ship-Money. 355 


+ Statute 3 theſe things were the Griev- 
— of. So the Practice there will 
2 ound the Statute, for the contrary Practice 
10 2 the Statute. But the laſt of theſe, in 
2 My 3. who was an active Prince, and maintain- 
1 Wars, an 
oy Fe the People higher than they would 
- te; for which he did afterwards repent, and 
pe co be prayed for; and therefore there were 
preg Impoſitions on Merchants; all which I 
IS over, only this our of the Roll, 30 Ed. 3. M. 
24. It is the Lord Lalimer's Caſe, a Privy-Coun- 
{lor and Chamberlain to the King; there was a 
Complaint in Parliament againſt him for divers 
ings. wher 
i In his Juſtification he pleads 
ro Command of the King; and for that Particular 
be was ſentenced, impriſoned, fined and ranſom- 
-d: ſo careful were they to revive that Law. And 
chat Sentence of his, 2 Ric. 2. made the great 
Lords ſo unwilling to talk of the Defence without 
arliament. | 
** ſo I come to that of 2 Ric. 2. upon which 
[ muſt inſiſt, for that it is of great Weight. Ir 
doth appear, as well by the Conſultation itſelf, 
15 by Hiſtory, that the Realm was in great Dan- 
ger trom ſeveral Parts; as from France, Scotland, 
=. and chat the Danger was ſo inſtant, that 
c could not ſtay for a Parliamentary Supply: 
Therefore the Council of the King were to con- 
ſider of it, they know not what to adviſe ; they 
meet rogether, they had no Time to call a Par- 
F jment; but the Lords, both Temporal and 
| ' Spiritual, and Sages of the Realm, conſider'd 
what to do, when the Safety of the Kingdom 
laid fo at the Stake. The Reſolution of theſe 
Lords and Sages, who were, as I conceive, the 
Judges, propter excellentiam, conelude that there 
was no way but by Parliament; and all this 
was for Defence, and againſt an inſtant Danger, 
which could not expect Summons of Parliament. 
And the Lords themſelves rather lend Money 
out of their own Purſes, than .adventure that 
which Latimer did; which indeed was the Ground 


which made them wary. 


To this there were many Anſwers, yet all will 


all of »Tis true, that it is no Act of Parlia- 
ment; yet ſuch a Reſolution, that had it been 


300 Years before, would have done much. The 


Weight of this is thus : If this had been a Par- 
liament, there is little doubt what this Refolu- 
tion would have done : For the Matter we have 
the Reſolution of the Upper - Houſe, and how 
the Commons would have reſolved in a Point of 
Liberty, we may eaſily conceive. Here we have 
the Judges Opinions in point of the Legal Power 
of the King, what the King would do, as well 
2s what he ſhould do : And in things of this 
Nature, the Judges are the King's Council. And 
as in the great Council, (the Parliament) they fir 
there for Counſel in things that belong to Matters 
ot, Law, fo at this time in this Aſſembly, which 
was inſtead of a Parliament, theſe were not left 
but, being beſt able to declare the Rule; and this 
was about two Years after Ed. the Third's Death: 
he could not then have any other than the Coun- 
| Ul of his Grand- father; and of theſe their Reſo- 
| ution was, that the King could not charge the 
Subject out of Parliament: And tho it was no 


Alt of Parliament, yet it had the Honour to be 
bo accounted, elſe it had never been entered upon 
te Parliament Roll. 


oi 


d ſo had great Occaſions for Moneys, 


eof one was for laying an Impoſition 


a particular Anſwer, 


was granted. 


But it is ſaid, by way Objection, that Ric. the 

Second was then an Infant. | | 

True, he was fo, but he had a brave Man for 
his Protector, John of Gaunt ; and he had doubt- 
leſs a ſelect Council, and they were as fearful as 
might be, that nothing ſhould be done that might 
wrong the King in his Prerogative. 

It is true, they had a Power of doing things by 
Parliament, yet that was no Act to reſtrain the 
King, but an Act of Neceſſity: The King was an 
Infant, and therefore it was requiſite, that during 
his Minority nothing ſhould be done but in Par- 
liament, eſpecially that concerned the Kingdom; 
which was not an uſurping of the Regal Power, 
but a provident Care of the Kingdom and him: and 
they do proteſt in that Roll againſt Incroachments 
upon the Royal Power ; and to fay that is good, 
which is to an ill intent, is a ſtrange Conſtruction. 

They ſay that this Conſultation. was for foreign 


Wars; for that Breſt and Calais were in danger, 


and to be provided for : and for foreign Wars, it 
is agreed the Kingdom could not be charged. 
Io this I anſwer, admit a Mixture of Wars, 
yet every one looks home firſt; we have a Care 
of our ſelves firſt: but they would have made no 
ſuch difference if the Debate had been for both. 
However, the Lords conclude the King cannot 
charge without Parliament. es 
But I cannot leave this Objection, but ſhall give 
Tho Breſt and Calais might 
be in danger, yet that was no part of this Con- 
ſultation, for it is ſaid in that Conſultation, that in 
a former Parliament, ſuſficient Proviſion was 
made for them. True, they were in danger, but 


provided for in Parliament before; and that which 


clears all, under favour, there is not a Word in 
that Conſultation, but is merely for the Defence, 
and no Relation to a foreign War. 

I end this King's Reign with the 8 and 9 Ric. 2. 
Rot. 10, where is a Conſultation with John of 
Gaunt for forcign Wars, and others mixed toge- 
ther: it appears the Subject is not chargeable out 
of Parliament. 

And ſo I come to Henry the Fourth's Time. 2 
Hen. 4. hath been urged, and an Anſwer given to 
ſeveral Commiſſions for Calais, and for the De- 
fence : there was then a Complaint, and a Deſire 
that thoſe Commiſſions might be recalled. *Tis 
true, we find not this granted exprefly ; but as 
no Grant, ſo no Denial; and as we take it, it 
This Time of Henry the Fourth 
did yield many Inſtances, that the King cannot 
charge, tho tor the publick Defence. I ſhall re- 
member a Record which the other Day I vouched. 
Par. Koll, 13 Hen. 4. M. 43. it was upon an 
Action of the Cafe which we find in the Books, 
1x Hen. 4. which was pleaded in 13 Een. 4. there 
was an Office of Meaſurage erected and granted, 
and a Fee granted in it, this was complained 
of in Parliament: Firſt, an Action was begun 
at Law 11, and in 13 Hen. 4. a Complaint in 
Parliament; and they complain that this was 
againſt the Statute, that no Taxes nor Taillages 
ſhould be laid upon the Subject; and the Anſwer 
is, Let the Statute be obſerved. This Uſe I make 
of it; this doth not only ſhew the Confeſſion of 
the thing, that this ought not be laid, bur thar 
this Statute, De Tallagio non concedendo, was to be 
a Statute : and this Statute was not for Aids that 
come to the King in particular, but againſt an 
Charge laid by the King upon the Subject, tho it 
be pro bono publico; and upon the Record, the 
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p66 37. Proceedings between the King and 


Judgment was delivered ſo, becauſe /onat in 77 ſu- 
dicium Popul, | | 

I ſhall remember, the Grancs of Tonnage and 
Poundage to Hen. IV. and the Grants utually to 
him were temporary and upon occaſion, and not 
for Life, until afterwards ; and in his Time they 
were for the Defence of the Sea and Kingdom : 
and it was granted upon Condition, that it ihould 
be confeſſed it was granted of Loan, and not of 
Right. 9 er. 4. M. 16. and 11 Hen. + M. 45. 
and 12 Hen. 4. M. 10. which is the fulleſt ; they 
make a Proteſtation it ſhall not be drawn into 
Example ; yet all that time were imminent Dan- 
gers. PR 
But ir was ſaid, we cannot ſhew that purely, and 
ſimply, and ſolely, it was ever granted, but with 
a Mixture of other things, as that of Tenths and 
Füteenths. | 

But the Parliament was ſo wary, that they did 
ſever thun, and lay the Tenths and Fifteenths by 
themiclves, and Tonnage and Poundage by it- 
ſelf ; tor tho they are the ſame Acts, yet upon 
the Matter they are ſeveral. | 

Jam come to Henry the Fifth's Time, and 
for him tie is not much, but like Henry IV. 
Parliament Roll, 1 Hen. 5. AM. 17. a Grant ot 
Tonnage and Poundage for the Defence of the 
Realm, and Safe- guard of the Sea, with a Pro- 
teltation that they ſhould not be charged tor 
the time to come. I think after this time we 


find no more Proteitations or Grants upon Con- 


dition. | | 

But that which I argue from theſe Grants made 
in this manner; is, Sure it was the Opinion of the 
Parliament, that they were not bound, and the 
King by his Acceptance doth acknowledg fo much: 
No Landlord accepts that from the Tenant as a 
Gift, which he may command as a Duty; and to 
take it on Terms ſo advantageous for the Subject, 
and not only givean Acquittance for it, but pur it 
on Record as in point of Right. | 

But here is an Affirmation of the Commons; 
and tho they cannot make a Law, yet that which 
they do, and the King accepts, ſhall be of a ſtrong 
Proof. 

Again it is true, you fhall not charge the Sub- 
ect with Tonnage and Poundage without Parlia- 
ment; but ſhall not the Subject be charged ano- 
ther way ? 

To what end would that Proteſtation have 
ſerved, that the King ſhould do it another way ? 
And it is all one, if the Commons bear the charge 
of Defence, whether they bear it by Tonnage 
and Poundage, or otherwiſe ; for that which falls 
on the Particular, falls on the other. To charge 
them thus, were as if the King ſhould fay, tho I 
cannot charge you this way by Tonnage and Poun- 
dage, yet I will charge you another way, 

In the Time of Henry the 6th there's little. 

I come next to the Time of Ed. 4. wherein, 
tho there is not much upon Statute, yet there is a 
Speech of his that ſhews much of this. 7 Ed. 4. 
Parl. Roll 1. there was a Speech made and cited; 
the King firſt proteſts, which was not immediately 
upon his coming to the Crown, that he will live 
of his own, and not charge the Commons but in 
Caſes extraordinary, and thoſe Burdens too ſhould 
be ſecundum morem Majorum z and that he hopes 
they will be as tender of, and kind to him as to 
his Predeceſſor, ſaying that he would lay no Charge 


upon them, but in extraordinary things. 


13 Car.] 


This ſhews, that what was granted by the 
mons, tho upon extraordinary Occaſion r 
out of Duty, but out of Tenderneſs: a 3 
was a good while after his Victory, ad err 1 this 
upon the matter be called a Brokage. 2 e 
falls not under the Anſwer of Mr. Sollicir nd this 
Moncy was borrowed of the poor Men nd that 
fon that they ſhould be paid again. , 

But thoſe Loans were by way of Commin,..* 
and not to fome poor Men, but they did 4 jon, 
the general. And tho Ki. 3. had Reaſon ˖ ee 
in good Laws, becauuſe of the Defect of his Ti 
yet my Lord of St. Ad aus called it a kind —— 
age to get the Peoples Good Will: yet, how rok 
this mutt be a Declaration of both Houſes of Pur 
Lament 3 and it was not ſo much offer'd b "In 
3. but becaule Ed. 4. had made many 8 wh 

I come now to /7cz. 7. Time; that which 770 
been preſſed, is the 19 Hen. 7. Cab. 11 P ah 
ſion that the King's Servants that were * de 
upon him in the Wars out of the Counties, r 


be paid; then if they were to have it, then 4 


[or tiort, they that were not to attend. This ſhews 


he 5 King is to be at the Charge, and not the 

The Antwer is, this extends to foreign Watz 
and then no Reaſon but that they ſhould be paid; 
and ſo will not ſerve our Turn, | 

It there be tuch a Ditference between F oreign and 
Home Wars, why do not the Acts of Parliament 
make a Diftcrence ? the Words are generit and 
extend to Wars out of the Realm and in the Realm: 
and where the Laws do not dittinguilh, neither 
hope, will your TLordſhips. f 

Now I come to Zen. 8. who was as un wilde 
to beg, as powerful to command. 13 Hey, 8. " 
20. the King deſires tor ſome Neceſſity of Goyern- 
ment, and againſt an inftant Occaſion, to have 
Power to make a Proclamation for Government 
and to do it under Penalties. A Law ſeaſonable 
for that time, tho it continued in Ed. 6, Time. 
As he would have Liberty, which he could not 
have without Parliament, to lay theſe kind of 
Penalties on Men; ſo the Parliament was as 
caretul to give him no Liberty to lay any Charge 
upon their Eſtates, Lands, or Goods. So as, tho 
tor the natural Government they leave him a Power 
to lay Penalties upon others; yet to lay any thing 
upon their Goods, that which is eu & tym, 
he had no Liberty, which is a Declaration of 
the Opinion of the Parliament, that by the Com- 
mon Law he could not do it. | 

But in the Preamble of the Act it is ſaid, that 
there is ſome intimation of the Power of the King, 
if he will; and upon that Preamble indeed Coel 
would have built the Royal Power of the King, 
But Corel was miſtaken, and had his Reward, 

It is true, there is ſomething in the Act that 
ſpeaketh of the Regal Power in Neceſſity, but not 
abſolute ; and that too came in by the penning of 
it on the King's Side. And 21 Hen. S. your Lord- 
ſhips know his Power, and how he was not to he 
reſiſted in ſmall things. If he could pull down 
thoſe Abbeys, what could he not do? Therefore 
it was nor for them to queſtion with the King upon 
the penning of his Preamble, but a Dutifulneß 
in them to contorm themſelves. And when there 
was Proviſion enough made againſt that in the 
Act afterwards, it had been a weakneſs of the Houle 
ſo to do. 
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the Act was that the King could not 
charge the Lands nor Goods; but there is no ſuch 
charge V- : 


ching in Our Caſe. ; 15 : . 
ſc is true, there 15 NO immediate Charge laid 


| Yea, 


non the Lands or Goods, bur in Subſtance and 
U 


Conſequence there is a Charge. It is all one to 

e Subltance, where my Lite and Benefit is the 
25 15 either Way. And if I am taxed /ecundum 
—_ & facultates, 1 muſt pay the Money out of 
n pſtate; and in the penning of an Act non 
* „ , verbis fed de inlentione. And if I am 
1 3 pay not, my Goods are taken away 


arge 9 
oy ſo it is all one to me, as if it had been 


and fold 3 


laid upon MY Goods. 


Por the times of Ed. 6. Queen Mary and 

en FlizabetÞ, and his late Majeſty King 
* | ſhall put my Obſervation of all theſe 
/ ng” [ find not much upon the Parliament 
2 oo theſe four; few Statutes were made, yet 
_ ry one of theſe is ofter'd one Act of Parlia- 
E _ hich is a ſtronger Proof than any of 
_ which have been urged, and ſuch Proof as 
aach only come home to the Defence of the King- 
gom, in cafe of ex aordinary Defence, in caſe of 
Niceſſity, and in ſe of Invaſion. All this ari- 
eh our of che Conſideration of the penning of 
cle Stat ute of Tonnage and Poundage, in the be- 
einne of every of their Reigns. The Act that 
| mention, is 1 Jac. where it is ſaid to this Effect, 
chat there may be Times of Neceſſity where Trea- 
fire is not to be wanting; and it is unfit the 
Treaſury ſhould be unprovided at any time upon 
neceſſary Occaſions 3 and therefore they grant un- 
do the King Tonnage and Poundage, but how ? 
Not for quid pro quo, not merely for Defence, 
but towards the Defence of the Kingdom. Then 
by the Judgment of the Parliament this being not 
granted formerly, but towards this Defence, and 
towards his great Charges: therefore, by that, 
the Charge by the Laws ought to lie upon the 
King, 3 | 
Now, my Lords, if the King were not bound 
to the Defence of the Kingdom, whether or no 
would he accept it on theſe Terms; and whether 
ir ſ-ems not more than probable, that in caſe of 
Necefiry the Charge may not be laid on the Sub- 
ect. 1 Ed. 6. Cap. 13. Marie Cap. 18. 1 Eliz. 
Cap. 19. 1 Jac. Cap. 33. are the ſeveral grants of 
Tonnage and Poundage. 3 | 

[ conclude this Part with the Times of his Ma- 
jeſty that now is, which in the point of Defence 
have been ſtronger and greater than before, both 
in point of Laws, and in matter of Example. I 
take my beginning in this upon that Parliament 
2 Car, upon the Petition of Right, and his Ma- 
fes Anſwer and Judgments to that are ſome- 
thing home, | | 

The Commiſhon of Loans and Benevolence, 
the Neceſſity of the Time did require an inſtant 
Supply; and it appears by the Commiſſion, that 


chere was a Neceflity which could not ſtay for a 


Supply another way, and your Lordſhips know 
what was done in this. This Commiſſion was 
not to borrow of a few, but it was general, with 
in equal and proportionable Weight; and this, 
45 it appears, was for the Defence of the King- 


It hath been ſaid, that mention is made of 


E lupply for the Palatinate, and to ſend Aids to Den- 


Hart. 


True, it is ſo; but that of the Palatinate, and 
hut of Denmark, do upon the matter concern us; for 
i 


67. John Hampden Zig; in the Caſe of Ship-Money. 357 


that War being upon our Reſolutions, there was a 
kind of Ingagement laid upon us. | 

In that Commiſſion, there appears more than 
a poſſible Danger ro the Kingdom ; there was a 
Neceſſity, yet this was laid down, it held not; 
and in purſuance thereof there was an Order, 
whereof we have a Copy ; it is in the Exchequer 
moved by the King's Attorney for ſtaying the 
Proceedings for Money ſpent about Loans, which 


was by his Majeſty's gracious Command, wherein 


his Majeſty did prevent the Commons deſire. 
The Petition goes on, that there were Soldiers 
billeted in ſeveral Parts, and there was a Charge; 
and this was after a late foreign War, an Enemy 
then known and declared; there was a Neceſſity 
for inſtant Defence, and to ſtand upon our Guard; 
the Enemy might in a ſhort time have been upon 
our Coaſts : yet your Lordſhips know what was 
ſaid to that. | | | 
And as the Petition looks back to thoſe things 
that are taken of their Hands, ſo it looks . 
ward and provides, that no ſuch things ſhould 
be taken hereafter by the Power of the Kin 


alone, altho upon matter of Neceſſity. And all 


this was a Petition not of Favour merely, but 
in point of Right, according to our Laws and 
Statutes, which are the Statute 25 Ed. I. the 
Statute de Tallagio nan concedende, and Magna 
Charta the ground of all. And to all theſe his 


Majeſty promiſeth ſuch things ſhould be done no 


more. And they not content with this, his Ma- 
jeſty gives this Anſwer, Seit dro! fait. 

J cannot leave this great Strength thus, bur 
bring it home to this very Caſe. The Subſtance 
of this Petition being for charging of the Subject 
out of Parliament by the Royal Power, when 
chis Petition had paſſed the Lower Houle, it came 
to the Lords; and upon ſome Motion, there was 
a Propoſition of a Saving to be put in the End of 
the Petition, Saving the Sovereign's Power, which 
his Majeſty is intruſted with for the Defence of the 
Kingdom. All this your Lordſhips know, that 
after ſeveral Conferences, in the Concluſion the 
Petition paſſed without any Saving. | 

My Lords, upon what Reaſon this Saving was 

left out, your Lordſhips may ſee by the Record, 
which your Lordſhips and the reſt of the Houſe 
beſt know, and whether upon this Reaſon or 
not. | | | 
That the Laws the Petition went on, whether 
the Saving would ſtand. with thoſe Laws. 
My Lords, it appears that the firſt Anſwer 
was, that the Laws ſhould be put in Execution ; 
yet in the Cloſe there is put, in a Saving of the 
Prerogative, but this Anſwer did not fatisfy ; 
and therefore there was a general Anſwer, Soit 
droit fait. But now what was granted by the 
laſt Anſwer more than by the former, only that 
the Law was left more abſolute? De 

As to that Commiſſion of Advice for conſide- 
ration of Mears to raiſe Supplies, and it was for 
Defence, and a neceſſary Defence, and that did 
not bear delays, that Commiſſion was laid down 
by his Majeſty ; yet in that there was no more 
than this Conſideration, how Supplies might in- 
ſtantly be raiſed, which could not indure delays 


by Impoſitions or otherwiſe, that is ſtill lawful 


ways. If there had been any to lay a Charge on 
the Subject by way of Loan, then that Com- 
miſſion had not been excepted againſt ; yet his 
Majeſty was pleaſed to lay down this upon the 
deſire of the Houſe. 
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I conclude with that which I conceive to be 
the Judgment of both Houſes in point. It is the 
Judgment of both Houles againſt the Sermon 


touched upon by Mr. Sr. John, which I ſhall preſs 


as far as it will be applicable to our Caſe. 

The Sermon was to ſhew the Power of the 
King in Caſe of Neceſſity to lay a Charge on the 
Subject without a Parliament. When this came 
into the Lower Houſe, this was the main and 
principal Charge, I ſay not the ſole Charge. When 
it came into the Upper Houſe, there it was 
preſſed againſt that Divine by the King's Coun- 
cil; and it appears by the Journals of the Upper 
IJouſe, chat the Crime was, that he ſhould ſhew 
the King's Power to charge the Subject without 
Parliament. It appears by the faid Journals, that 
the Doctor's excuſe was, that he meant nothing 
but to ſhew what Kings might do in extreme 
Neceſlity of Danger. And your Lordſhips may 
read in his Sermon, that he ſpeaks of Neceſſity, 
not attending the flow Motion of Parliamentary 
Advice; fo that it is pinched on extreme Necct- 
ſity : but neither one Excuſe nor the other did 


ſerve his turn. The Offence is acknowledged, Sub- 


miſſion made in both Houſes, and the Sermon 
called in by Proclamation. 

Ay, but faith Mr. Sollicitor, this Sentence was 
for other Matters. | 

I fay not, but that the Sentence was for this 
thing alone; there were other things, but they 
were only by the by; only occaſioned by this. 
Now how far this Caſe comes to our Caſe, I leave 


to your Lordſhips Judgments. 


Mr. Holborne's Fourth Day's Argument 
in the Exchequer-Chamber, on the be- 
half of Mr. Hambden, before all the 


Judges. 
May it pleaſe your Loraſhips, 


Have thus far gone on in my Poof from 

Reaſon, Books, Caſes and Authorities, all 
being of higheſt Nature, that is, by the Laws of 
England; that the King cannot charge his Sub- 
jects without their Conſent in Parliament, tho it 
be pro bono publico, or for Caſe of Neceſſity. It 
now remaineth that I offer, what either the Prac- 
tice hath ever been in the beſt Times, and the 
contrary Practice decried from time to time. 

In this I ſhall do a Work of Supererogation. 
It is not material what the Practice is, if the 
Laws be once ſettled. A Law once made, over- 
rulech all Practice afterwards. And as a Law is 
Law before Practice, ſo it is Law againſt Practice: 


yet becauſe Practice may be an Expoſitor of Law, 


eſpecially where the Words may ſeem general, 
I ſhall ſhew from Age to Age, that the Subjects 
without their Conſent could not be charged. 
From the Practice of the Kings themſelves, 
even in all Ages, that on extraordinary Occa- 
ſions they have reſorted unto Parliaments ; and 
when they could not do good by that, they have 
made many Borrowings, as appears by the Parlia- 
ment-Rolls. What other Courſes they have taken, 
your Lordſhips have heard upon the former Argu- 
ment. And when the King received theſe Sup- 
lies, it came voluntarily, and with Proteſtation, 
that thoſe things ſhould not be drawn into Ex- 


ample. 


13 Car. I 


I ſhall go now to the Practi 
Part. Firſt, I ſhall go as = er Subjects 
Thar of Danegelt did begin by a com aun Time 
ſent : and in the very Laws in Mr. 3 : Con- 
ſaid Statutum eſt. Tho it always did not 4 ES 
Statute, yet when it was written bs ave "rn a 
the Laws, and writ of the Laws, it m 4 Knew 
caken. Tilburienſss ſaith, as it was the Act ff. le 
King, ſo it was the Petition of the Co of the 
Statutum eft a Regibus, ſtill the King. It === can 
in that time of Ethelred, when Danexlt 4 
great and common as it was, the an lo 
eaſily drawn unto it, that the King ſhoul j 
ask it, when he might have it for 1 * 


this Da:ege!? being raiſed by Ethelred * 
gent Occaſions, as it was not like to be ng 
U 


ſo the Proviſion was not for all Tim 
came in ſome of the Daniſb WW — 
tinued the Danegelt, And what became of that. 
that were the Collectors of the Daneze!} bin . 
Etoeired and the Confeſſor, doth appear in 1 by 
e how * People did decry it in wand 
ral; then it was laid down t ora I 
pears in /ngu/phrs, , 188 wad 
Edward the Confeſſor he laid it down | 
Conqueſt, ſtill they 80 On with the e - 
It was part of the Terms made by the Peg b 
with ſeveral Kings, that it ſhould be laid * 
and King Serben did promiſe to lay it down; tho 
notwithſtanding they did now and then take i up 
In Hen. 2. Time yet ſtill more Complaints _- 
that was left out of the Charter of King Joby | 
The Ule of all this is, That tho there Were 2 
Practice under pretence for Defence of the King- 


dom, yet the People did decry it; it was not ſuch 
a Practice as could bring in a Law. | 


When Danegelt was thus laid down for the ti 
of King John, Hen. 3. and Ed. 1. in * 
Practice for Shipping will not be material, for in 
all thoſe times the very Shipping itſelf was de. 
cried. Par!” 25 Ed. 1. there the very Charges cf 
the Subjects for Shipping were the Complaint, the 
Complaint is the thing I am upon. After the 2; 


Ed. 1. and the Statute de Tallagio non concedends, | 


the courſe of theſe Proceedings did alter; for be- 
fore in 24 he ſent forth Writs under à great 
Penalty, and 29 Ed. 1. M. 10. he contracts for 
his Ships, and they go at his Charges. P. 76, Ed. i. 
Rol. 35. Reginald de Grey when the Scots entred 


the Kingdom, he was commanded to bring Sea- 


men out of their Counties, and he durſt not with. 
out Money; and thereupon he had Money out 
of the Exchequer. 

But the Anſwer was, this was for Scotland. 
For that no doubt this War was a: Hom:, for in 
the 26 the Scots had enter'd the Kingdom. br. 
Trin. 32 Ed. 1. Rot. 11. 

I come now to Ed. II.'s Time, there is not much 


againſt us, but for us. This I ſhall obſerve, that 


the firſt Writ that went out was 9 Ed. II. It is 
true, a Mandamus went out for Shipping, and a- 
gainſt an Enemy, and for Defence of the King- 
dom, but how? Not a Mandamus firmiter mun- 
gentes, nor ſub fana forigfacturæ; but a Manda. 
mus rogantes, and the means of compelling gte. 
nus honorem noſtrum & Salvationem vcftram duligits. 
So you ſee how the Courſe of the Law altered in 
that time. | 
I come to Ed. III. for I will but touch upon e- 
very Time, and offer but one Thing to ſhew the 


Practice in it. As I find a Statute in the begin- 
ning 


Comn 
And t. 


-. Out CC 


1637. 


c his Reign concerning Proviſion made for 
Wars, ſo! find an Execution. Kol. So. 1. Ed. III. 
4183 


if 8. there went out tWO Writs, and they were 
oncerning raiſing of Shipping, and in reſpect of 
\. 0-075 entring that Year. This is that I put it 
A new that upon that Occaſion 1 Ed. III. 
5 were paid, altho for the Wars in ScoraAu⁴. 
5 Joch recite that the Scots had entred the Land 
..- Year, and did make further Preparation; and 
_—_ could not have their Peace on their own 
. my they would proceed. Con/tderatis etiam 
rs for it was in ariiculo neceſſitatis ; he 
en a Command that there ſhould be Ships, 
Pat it is a Mandamùs rogantes, nothing at all by 
Compulſion Or Forteiture in the Writ, Sicnps hono- 
en Vor unn. It appears by the Writ, chat he 
aid, he ſent Money at that time tor the Vic- 
dals for the Soldiers; and this very Writ was p79; 
vlvatione Reg, and that w2 could not be tate 
without Shipping 3 and this was 1n a pure and in- 
Time. 
01 il not ſay, that in all the Actions of Ed. III. 
he never broke th Rule : your Lordſhips know 
what Wars he bad, and what Neceſſities, and 
what thoſe Neceſſities brought him to; but ne 


«1s ſo far from juſtifying of himſelf, as it appears 


by Daniel's Hiſtory, that he ſent to the Arch- 
biſhop of Canterbury, to pray for him, and de- 
fired the People not to think ill of him for lay ing 
thoſe Charges upon them in Caſe of Neceſſity. 
12 Ed. III. Ret Am'. Your Lordſhips ſhall ſee 
upon that Acknowledgment, how he began to 
alter his Courſe, 
he lad Charges before now, he calls a Parliament, 
and deſires Supplies for Shipping that way; and 
that Acknowledgment 12, will anſwer home that 
famous Year of 10 Ed. III. 

Next, my Lords, to ſhew the decrying of the 
People in this time of Shipping itſelf, in the 
Rolls of 21 and 51 Ed. I. there the People ſaid 
they were not to bear the Charge; ſo it was no 
Practice, for the Commons did decry it. That 


for Hobbellers, they were at the Charge of the 


County before 25; but that they were complained 
of in Parliament, wherein the Statute of 25 £4, III. 
was made, Bur all that I aim at in this is, what- 
ever the contrary Practice was, to out-ballance it 
by the contrary Opinion, and Claim of the King- 
dom; and the Practice I hope ſhall not be able to 
make 1t Law. | | 

come now to the Time of Ri. II. for his 
Time I ſhall remember but one, Tr, 7. Ric. II. 
M. 1 ;. de contribuendo ad Cuſtodiam Maris, there is 
2 Recital of Danegelt ; and that the Subſidies that 
tne King had were not ſufficient, and therefore 
commanded an Aid, but to do it gra!uiler. 


Parliament-Roll, 13 Ed. III. tho 


Q 


do obſerve, chat all Ship-Writs do end in the 


Time of Ed. III. one or two perhaps may be af- 
ler, and therefore I do end with the Practice of 
thoſe Times; but from thoſe Times downwards 
to Hen. VIII. this was offer'd, and not denied. 
That there are ſeveral Records, how the Kings of 


Eng/and, both at Sea and Land, did bear the 


Charge of Defence; and all the Anſwer was, that 
doch not appear how the King doth raiſe the 

onies, | | Bs 

For the Time of Hen. IV. 2 Hen. IV. Parlia- 
ment-Roll, A Complaint of the Commons, of a 
Commiſſion for building of Galleys for Defence : 
I ad their Complaint was, that it was done with- 
ur Conſent of Parliament, which ought not to be 
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done, and this Commiſſion is repealed. This 
thews the decrying of the Subject, and that the 
Practice hath been, chat the Defence was at the 
Charge of the King. | 

I have thus finiſhed the Negative Part of the 
Argument, that the Subject is not compelled to 
find Shipping for Defence at their own Charge. 

Next for the poſitive Part, that the Charge 
both in Caſes ordinary and extraordinary lies on 
the. King, and that by the Common-Law ; and 
_ the King hath Proviſion and Conſideration 
or it. | | 

My Lords, for Proviſions regularly, whatſo- 
ever Eitate is in the King in the Politick Capa- 
city, is in him as Rex, and not in him in his 
natural Capacity; and what is in him ſo, is for the 
Benefit of the Kingdom: and that hath ever been 
the Ground of the Acts of Reſumption, and ſome 
of Reſumption made by Hen. VII. where Lands 
were aliened by him, he made a Reſumption; 
and thoſe many Privileges that the King hath in 
him, are as Rex in his Politick Capacity. All 
which Cafes are put together in Calvin's Caſe in the 
4th Report, and not only in England, but in all 
Chriſtendom : All Eſtates in Princes are held for 
the Benefit of the Kingdom, as well as for them- 
ſelves; and that is not denied by King James in 
his Anſwer to Perron; he would have it abſolute- 
ly to be to that purpoſe. All that is to the Ad- 
vantage and Honour of the King, is for the Bene- 
fit of the Kingdom. | | 

My Lords, from the Conſideration of the In- 
tereſt of the Kingdom in the Eſtate of the Prince, 
the Parliaments have lo often offer'd their Service 
to the King : And the Parliament in former Tunes - 
did require a Hand in the naming of a Treaſyrer, 
they called it a:quus Mos, And it was 5 £4. III. 
in a Parliament, but repealed 15 Ed. III. And for 
antient Lands of the Crown they were not deviſa- 
ble out for that Reaſon ; and that none ſhould buy 
the Land of the Crown, for it was not alienable 
in that Time. 5 

My Lords, in the Form of our Government, 
the King in the Suppoſition of the Laws had all 
theſe. By the Books cited by Mr. §. John, all were 
in the Crown, and being fo, they were for the 
Service of the Kingdom ; and that is the Reafon 
chat all Land is held immediately or mediatsly of 
the King. As a Lord of a Manor, when he hath 
a Circuit of Ground, he Jets one Part to one Man 
to plow in Knights-Service, and part he keeps 
for himſelf. So the King when all was in him, he: 
diſpoſed of ſome tor the Service of the Kingdom. 
Hence ariſcth the Tenures originally. As they 
kept in their Hands Palaces and Demeſn, fo for 
publick Service they made diltribution of certain 
Lands for publick Defence; ſome by Knights- 
Service, ſome by Scutage, fome by Cornage, and 
ſome for Caſtle-guard and Grand Serjeanty, all for 
the Service. of the Kingdom ; and Tenures per 
Baronagium, which was an eminent Service, as ap- 
pears by the Books of the Knights Fee. Petty 
Serjeanty for meaner Offices, and Grand Serjeanty 
for greater Offices. 

Divers Lands were given to find Ships, as in 
Doomſday-Bouok, beſides the Cinque-Ports, which 
were to find a certain Number ;. andſo ſome Inland 
Towns did find Ships, but how? As by Tenure, 
not generally as Subjects. And tho Mr. St. John 
did urge one or two Precedents. by way of Exam- 
ple, yet he ſaid not there were no more. 
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Mr. Sollicitor did give an Anſwer, that all thoſe 
came out of the Eſtate, what was that Charge to 
the Publick ? | 

Ic is true, if the King had that for himſelf ori- 
ginally, he ſaid well; but if it was in him origi- 
nally pro Rego as well as for himſelf, then it is 
Ctherwiſe. | | 

But it hath been faid, what are a few Men, or 
one Ship ? | 

But it appears in Doomſday-Book, the King hath 
a great Navy. There were ſixty thouſand Knights 
Fees in the Conqueror's Time; and tho divers 
Serjeanties are turned into Rents, yet the Re- 
venue is the ſame. I ſhew it for this, that there 
was a Proviſion made in the Inſtitution of our 
Frame of Government, but for the guarding of 


the Sea more particularly. | 
The King for the guarding of the Seas hath all 


the natural Profits thereof; as all great Fiſhes, 


Whales, Sturgeons, Sc. and all other Profits of 
the Sea, if the King would take them; and ſo 
Letters of Marque: and tho ſome of them are 
got into the Subjects Hands, yet originally they 
did belong to the King. So the old Cuſtoms by 
the Common Law, Antiqua conſuetuds : and fo 


holdeth Sir Job Davies in the Cuſtoms of 1relard. 


$0 Prizes and Impoſitions are for the Defence of 
the Sea. So Tonnage and Poundage, which 
was originally granted for ordinary, but often- 
times upon emergent Occaſions it appears it was 
granted pro Salvatione Regni, and not granted a- 
mongſt other things, but by itſelt. But in latter 
Times, when it was ſettled upon the Prince for 
Life, then it was for extraordinary Defence, and 
to have Money in readineſs for an inſtant Occa- 
ſion: for it is ſaid, in the very Grant to King 
James, that the King muſt not be without Mo- 
ney; and therefore, towards his Charges upon an 
inſtant he muſt have it. And tho it was granted 
on particular Occaſions, yet that is enough that it 
was granted on great Occaſions; and this was 

ranted out of their Love to him. The Words 
of the Act 1 Jac. ſpeak of a ſudden Invaſion; 


now whether this is by Sea or Land, it is 


general. 

My Lords, I ſhall now upon the whole obſerve 
what I have made good, either upon thoſe genera] 
Statutes, that the King ſhall lay no Charge, or 
rather by the Books, that the King cannot charge 
for little things; or upon the Practice of Times, 
where in every Time the King hath been at the 
Charge, and when it hath been on the Subject 


they have decried it. How you, my Lords, be- 


lieve it in point of Right, I leave it to your 


Judgments. 

My Lords, I ſhall go on to the Anſwer of 
Mr. Sollicitor; I have made a Reply to all his An- 
ſwers to our poſitive Part. It remains I ſhould 
offer an Anſwer to his poſitive Part. 

Firſt, I ſhall give a general Anſwer to his whole 
Argument 3 for if the Caſe be, as we conceive it 
is, that the Point of Salus Regni is not now in 
queſtion, the Argument will fall off. 

How far Salus Kegni is in the Caſe, notwithſtand- 
ing, I ſhall argue over, and examine the nature of 


his Proofs. | 


I am fure he had none from Parliament, either 


Act or Declaration of both Houſes ; what there is, 

is againſt him. The Anſwer of the King, with 

the Judgment of both Houſes, is a main thing in 

oint of Right. I did not receive any legal mate- 

rial Record, but that of the Abbot of Rober!/- 
2 


bridge, which was open'd by both Sides. 


bridge, not any Book-Caſes in Point, whey. 1. 
ſaid the King ſhall charge, but the Book : n is 


IV. I ſhall anſwer theſe Firſt, Pract; 
Reaſons laſt. | | 

To begin wich the Caſe of the Abbot of 8 

7 Tj. 


25 next, and 


I Was 


25 Ed. I. the Abbot had Land agiſted ] 
am Maris, and in an Action les "9 3 
pleads that he had found a Horſe for the ſ. Kt 
Land. Here is an Argument, that the fron ; 
doth admit that the King might agiſt 4, Cuba 


Maris : now it that Admittance in this Caſe ſhould 
be of any Authority to alter your Judgments | 


no more 


ſhall leave it. The Abbot's Counſel did 
than a diſcreet Counſel would have done, If 
Action be brought for Words, and it appears the 
Action will not lie, hat then? If the Aber f 
a Plea that he was agiſted to find a Horſe Iry 
Reaſon had he to put himſelf on matter of 7 © 
with the King ? So the Authority can be nothing 
againſt us ; and ar the beſt the Caſe did reft ” 
and went no further. | 
For the Book-Caſe, 13 Ed. IV. where itis fd 
that the King can lay a Charge, that Book ; 
with reference to Toll; and ſuch things are ng. 
thing to our main Caſe; and that Book will prove 
ſtrongeſt againſt the King. The main Cite wi; 
concerning a new Office of Meaſurage erected with 
a Fee, this was pro bond priblico, yet an Action 
brought; it began in 11 Kd. IV. then cometh the 


Parliament in 13. and this was complained of to 


be againſt the Statutes, that provide that no Taxes 
ſhould be laid. The Anſwer is, Let the Statute 
be obſerved. | | 
To the Cafe of Toll, which for common Ne. 
ceſſity to maintain Traffick, and becauſe there 


muſt be a Power in ſome Body, and without a Fee 


not poſſible to maintain the Charge, it is allowed 
it may be done by the King: but in our Caf: 
here is no common Neceſſity, here is a thing 
that may ſeldom or never happen. The ground 
of granting Toll is this, becauſe it is pro bow 
publico; yet if not for common Neceſſity, the 
King could not do it. 
ext, the Toll is not ſo much a Charge, it is 
quid pro quo: in the 5th Report it is ſaid there, 
that it is no Charge for the Benefit in the thing 
itſelf will quit che Charge. 
Again, Toll is but inter minimum, this of 


Weight; and tho an Argument will hold à min 


ad majus \n the Negative, becauſe a Man cannot 
do a leſs, therefore not a greater, but not in At- 


firmatives, becauſe he can lay thoſe, theretore | 


greater, non ſequitur. 

Next, for Toll; no Man is forced to pay Tol, 
becauſe no Man is compelled to come to the 
Market; if he will come voluntarily anc receive 
the Benefit, then there is Reaſon he ſhould pay it; 
but this is not our Caſe. | 

Laſtly, The Law doth allow in this Neceſſity, 


in caſe of Toll, to the King a Power to grail, 


yet the Law doth not leave the King abſolute Jlicge 
of the quantum: For if the Toll be not propor 
tionable to the Benefit, the Patent is to be avoid 
ed, as in cafe of a Fine uncertain, Now, 
Lords, in our Caſe here is no Judge of the Pro- 
portion but the King ; ſo the Argument is thus: 

If the Law admit not the King to charge but in 
common Neceſſity, then not in Caſes chat maj 
happen but feldom or never; if not in {mail 
things, then not in greater. 
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come now to Practice : And for Practice, 
« there is no Opinion, either for Records or 
_ to Warrant it, it is ſomething weak, eſpe- 
gr" y when chere is NO urgent Occaſion. 
For the Practice, I hall give this general Anſwer: 
I can ſatisfy your Lordſhips by Authorities of 
buliament, NOW the Law ſtandeth ; the contrary 


practice, either before or after, is not material; 


for that, I muſt leave it to your Lordſhips. 
1 2 ; | 
Vor Lordſhips have heard us read the Words of 
he Acts of Parliament, and explain our Meaning 
rcon, and We have brought them home to our 
Caſe: It will be hard to make an Exception it the 
\& be general. = Js 
For, my Lords, the Practice, it conſiſts of wo 
Firt, Arrays of Men. Secondly, Of Ship- 
and for Shipping; de Navibus congregandis, 


L . g 711 7 * — 
or Haniendis and INVeMends. 


Parts. 


DING 


For Practice of Arrays, I ſhall lay them by, 


and give them a general Anſwer : for there were 
ry few if any that went from the Beginning of 
„, II. but only to ſee if they be armed, & 
li, and that is made by the Statute of Min. 
lt is one thing to lee that they be armed 
in in readineſs 3 and another thing, at whoſe 
Clarce they ſhall go: that appears nor out of 
boſe Arrays. There is no doubt but the Subject, 
on the Statute of Moincheſten, ought to be ready 
with Arms, and in his County to make Defence; 
and upon Occaſion he ought to go out of his 
County, but at whoſe Charge, that is the Queſti- 
on. And if thoſe Writs of Array were the lame 
with the Commiſſions now to the Lieutenant, yet I 
now not how; this is my Argument in the Cale: 
ind ſo your Lordſhips ſee that a great Number of 


' the Arrays falls off this way. 


But if Arrays had been, and at the Subjects 
Charge, yet againſt the Statute ; I leave it to your 
Lordſhips to judge, how far Practice ſhall be an 
Argument. | 

But for Shipping, for Writs de Navibus congre- 
en, thoſe are nothing; for the Matter is, whe- 
ther they ſhall be paid before they go, and many 
of the Skip- Writs are of that Nature. No doubt 
bur the King may command ad congregandas Na- 
v5, to ufe them upon occaſion ; but the Matter 
is, at whoſe Charge they ſhall be. And for all 
the Writs that are to find Ships, I hope thole 
Writs are not concluding. | | 

My Lords, for thoſe Writs that are /umptibus 
Vallis; a Writ, and no more, without Execution, 
is not a Practice {ſufficient to make a Law, no more 
than a common Evidence, when to prove Right 
by Ulage. Now whether or no they have ſhewed a 
general Execution, by obeying and doing 1t at 


their own Charge, or Money levied upon them, I 


leave it to your Lordſhips; I ſee no Proof. It 


may be, fuch Writs might be; but that there was 


an Execution of them at their own Charge, or 
Money levied on them, we fee no ſuch thing. 
andit Writs were to find Shipping in theſe Times, 


is like the Moneys were returned by the Counties, 
and ſo the Receipt might ſhew it, eſpecially if In- 


land Counties, where nothing could be had from 
them but Money. | 

But, my Lords,- to examine on thoſe Grounds, 
whereby. a Practice muſt make a Law : If this 
charge be within the Words of the Law, no 
Practice can take this out of the way of Excepti- 
on. The Practice muſt either ſhew that was the 
Common Law, and ſo Generalis Conſuetudo, or 


muſt declare the Meaning of a Statute by con- 
0 LL 
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ſtant Conſent ; which muſt be of thole that could 
content, and thoſe which did not expreſs a Diſ- 
aſſent. 

We are now upon Inquiry as on Practice, tho 
the King cannot generally lay a Charge, yet whe- 
ther he can do it in this Caſe, to make an Excen- 
tion of Law; it muſt be done by Uſe and Practice ; 
as to make a Law, Practice doth not make Com- 
mon Law, but as it is a Proof of common Con- 


ſent: for all Laws are made two ways. 


Zi, By exprets Conſent of Parliament : Or, 


Secondly, By Uſe, from Time ro Time, whereby 


it doth appear this was excepted, and the Uſe be- 
cometh a Common Law: So as ſtill, if an Uſe 
doth make a Law, ſuch Ute it muſt bs. as doth 
prove a tacit Conſent. 

Next, as the Uſ- muſt bind the Kingdom, fo 
it mult be general over all the Kingdom; it is not 
enough to be at fome times and feldom, but it 
muſt be /e-2per duden. And, Laſtly, It muſt be 
reaſonable. 

I ſhall examine on theſe Rules, for theſe are 
undoubted Rules to examine a Law by, the 
Writs of Ven. III. E4.1. and Ad. III. In all theſe 
Times the Practice, as to this, will not make a 
Law ; here will be no Proof of a Conſent. 

Firji, For Hen. III. to 28 Kd. I. here the Sub- 
ject, as before the Complaints, which begot the 
Charter of King J, was upon the Charges im- 
poſed on the Subjects ; fo afterwards, until the 
25 Hd. I. the Law of the Liberty of the Subject 
was not ſettled : For tho King 7:bz did grant his 
Charter, yet the Pope did diſpenſe with him, and 
he broke it, and fo it reſted till 9 Hen. III. So all 
this time the Subjects of Eugland were under 
Power ; and what in that Time he might do by 
Durels, was not by Conſent. 

Then, 9 ez. III. he made a Charter, yet from 
time to time he broke it, tho he deſired to be ex- 
communicated if he did it; and fo it reſted until 
25 Kd. I. and then with much ado was gotten a 
Confirmatio Chartarum ©: yet this ſatisfied not at all. 
Till 28 Ed. I. Mag. Char. not obſerved. I could 
ſhew divers Caſes point-blank againſt theſe. 

The Statute 28 d. I. ſaich expreſly, that this 
Charter was not obſerved; and it was once a Pu— 
niſhment tor thoſe that were the Breakers thereof. 
Now when Acts of Parliament declare that the 
Law of the- Liberty of Huglund was not obſerved, 
I ſhall not need to ſhew any Record how it was 
broken: So that all the Practice in ez. [Is 
Time, tho much, yet that will not ſerve the Turn; 
for that Government was more of Force than 
Law. | 

But for that of len. TIT's Time, I ſhall give a 
further Anſwer; the very Courts of Juſtice were 
ſhut up, then it was i flagrante Bells. 

And for Ed. I.'s Time, all che main ones conſi- 
derable were immediately before the making of 
that Statute 3 if rightly apprehended, they did par- 
ticularly occaſion that Statute: ſo the Subject did 
deny it, and it is a Diſcaſſent. 

After 28 Ed. I. little conſiderable; and EA. I. 
when he made 28 Ed. I. when the Charters were 
confirmed, yet he had his Salvo June Corone, 


vhich did not pleaſe the Subject: And afterwards, 


notwithſtanding he made tome Grants in Parlia- 
ment, yet ſometimes he did revoke. Your Lord- 
ſhips know what a great Renunciation he made ; 
but as ſome of our Hiſtorians obſerve, when he 
had Occaſions for Moneys he did grant, but other- 
wiſe did not; ſo that in all his Time the Subjects 
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did not conſent, but as much as they could, did 
diſ-afſent : and in the 25th, you ſee how the Prac- 
tice did alter for commanding of Ships. 


Next for Ed. II. for his Time, we ſee how he 


went. In the Beginning of his Reign he lends 
but a Mandamis Regantes, In the End of his 
Reign, whether his Government was more ot 
Law than Power, I leave to your Lordſhips; 
that little Practice that way, if it doth come 
home, is not ſufficient to make a Law, who was 
under Will. | 

Next for Ed. III. for him in his beſt Times, you 
ſee how he went, he laid not the Charge on the 
Subject at the firſt; afterwards there is no Age 
wherein there were ſo many Complaints as in his 
Time, from the firſt to the laſt: and not only in 
this of Shipping, which, as often as it was, there 
was {till Complaint, but in Impoſitions on Mer- 
chants, whereupon Lord Latimer was impritoned : 
ſo that in point of Charge, the Subject did in- 
force him upon it in time of Neceſſity. So that 
in thoſe Times the Practice will not be any Argu- 
ment againſt us. | 

That of 10 Ed. III. he confeſſed that he had 
laid too heavy Charges on the Subject, and did 
aſk Forgiveneſs ; fo here was no Conſent, but a 
ſeveral Diſſent by their ſeveral Complaints. And 


if take off theſe three Kings Reigns, I take off 


all the force of Practice concerning Shipping; for 
from that time afterwards you will find very little, 
for what cometh afterwards is but for Matters of 
Arrays. | 

The next Thing is, that every Practice that 
muſt bring in a Law, mult be conitant and con- 
tinual, ſo long together as may bring it into a 
Cuſtom. | 

Now out of what your Lordſhips have heard, 
if you conceive in the Times of thoſe three Kings, 
that they had one way and the Subject another, 
then there is no conſtant Practice to lay it on the 
Subjects: And for Arrays, I conceive them to be 
no part of the Caſe. 

And for the next; if Practice make a Law, it 
muſt be general thro' the whole Kingdom; for 
that is our Caſe, we are in an Inland County; and 
obſerve how few Writs we have that went over the 
whole Kingdom : Nay, have you any that proveth 
it indeed? That they went to ſome Inland Coun- 
ries it is true, but that they went to all thro'out 
the Kingdom, you ſhew not. 

Now if you will have a Practice to bring in a 
Law, you muſt not bring your Practice by pieces; 
at one time in one part, and at another time in 
another part : for that in one part of the Inland 
Counties alone will not be juttifiable, for that was 
to lay a Charge on the one, for the Maintenance of 
the whole; and that is againſt Reaſon, and the 
Reaſon of this Writ. So to charge the whole 
Kingdom, you mult ſhew they went over the 
whole Kingdom, and were obeyed by the whole 
Kingdom; for Obedience in ſome Parts, will not 
bind all, ſo once or twice will not do it; for the 
Writs that have been produced, many of them 
went to the Sea-Towns only. 

Next, my Lords, admit that the Practice had 
been conſtant from King John's Time down to 
Hen. III.'s, fo to this Day; under favour, as the 
Caſe ſtandeth, your Lordſhips could not find ſuch 
a Practice as could now introduce a Law. The 
Cuſtom, which muſt be of a Manor, you muſt 
not ſhew the Beginning of it, that within Time of 


Memory the Thing was not ſo. True, if the Time 
: | 


37. Proceedings between the King and 


had been long, and I cannot ſhew when 
been, that is Lime out of mind. 

To examine this upon the Rule; it hat! 
ſaid, that from the Time of Hen. II. Day: N been 
taken: True, it was taken, de facto, 8 25 
jure. The Subject was not at that Time in : 
both with Dag and Shipping too. Then ed 
Courſe of charging the Subject to find Shi 
muſt begin ſince that Time. „ 

But peradventure it will be ſaid, as Sir 1 
Spelman in his Gloſſary, that when Danegel⸗ = 
down, this other came in. And peradventure j. 
will be faid, this is enough to ſhew this bes 
tho but in Memory ; then it 1s but to ſee 8 mh, 
what Warrant of Law this begun. 5 
i It Daeg-it had not been legal, then this to com 
in inſtead ef that which was not legal is not "ry 
cient. Now for Danegell, it was not legal and 
ſo fallit Fundamentum if it had been 1 
yet not ſo purſued in the Courſe as is legal 
10 that there is no Ground for it on Right” | 
Wrong. | | 22g 

That Dazxegeit, when it went, it went over all 
the Kingdom, and in a proportionable way to all. 
yet theſe Writs for Shipping were commonly = 
the Sea-T'owns, and but ſome times to ſome In. 
land Towns. If Danegell were on the Land, and 
certain, this 1s on the Perſon, and uncertain ; this 
reſpects both Lands and Goods, the other not 
There is no ſuch Aſſurance of equal charging 1 
this, or in the other, if Danegelt had been legal; 
yet whether this coming in lieu of Danegeli, bring 


it bath not 


of a far different Nature, be legal, I leave it 10 


your Lordihips Judgments, 

Next to examine it upon another Reaſon, upon 
the Reaſon of the Practice. If the Practice went 
over the whole Kingdom trom time to time, there 
was the more Equality; but if tlie Practice went 
over the Kingdom, but by degrees ſometimes to 
one part, ſometimes to another, tho over all the 


Kingdom at Times, yet this is not ſufficient to 


make a Law. For that Act which is unreaſonable 
in itſelf, and not agreeable to Juſtice, will never 
make a Law ; for a Law will never ariſe out of 
an Act illegal. 
is laid upon Parts of the Kingdom, which the 
Whole ſhould bear, it is unreaſonable. I will 


not deny, but in Manors, where you are to have 
a Cuſtom, ſometimes on one Piece, and ſome- 


times on another; this may be good, tho it goes 
not over the whole Manor; becauſe in this Act 
there is nothing againſt Juſtice, for here one Man 
doth not bear the Charge for the whole; but 'tis 
otherwiſe in our Caſe. | 

My Lords, I ſhall go further ; as for the In- 
land Towns, ſo for the Sea-Towns, we do not 
find a general Practice of all Sea-Towns together, 
ſometimes to one, ſometimes to another; if any 
to all, yer not to all oftentimes. 

My Lords, admitting Arrays would be material 
in this Caſe, as I conceive they will not; yet under 
favour they will be no Precedent for the defending 
of the Sea, the Caſe doth differ. 

For tho the King be Lord both of Sea and 
Land, and hath in them both the ſole Dominion; 
yet in the Sea he hath the whole Property, and 
in a manner all the conſiderable Profit and Privi- 
lege; the Subject hath but the Paſſage of the Sea, 
and the Mininia to take Fiſh, not conſiderable in 
point of Benefit: But for the Land, that is our 


own, and the Land of the Kingdom is the Houſe 


of the Kingdom. As for the Charge of the 
Ta 


Lan 


13 Car. I. 


Now, my Lords, when a Charge 


buns tt PA wa @ „„ 


— _— 
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find Shipping, there will be a great deal 
2 hen Sea-Towns and Inland 
of = As thoſe that live in Sea-Towns are in 
Ih from. the Sea, ſo they have more 
bak and Privileges 3 and that is the Reaſon that 


. che Parliament 13 Ed. III. the Sea-Towns 
in 


| fould do it in regard of their Profit and Pri- 


m_ for the Command to find Ships, the po- 

Law is to make thoſe to find Ships which 
on as your Sea-Towns, and for In- 
kung Towns to find Arms; becauſe both are not 
* 1 alike, there is no Reaſon that they ſhould 
7 alike. Upon this Reaſon is the Caſe 
1 Beverly put before 2 Ric. II. where the Com- 
clint is, that they are charged for Shipping, be- 
1 ga dry Town; they ſay they were charged in- 
40 10 Ed. III. Shoreham, they plead they ne- 


ver fond Arms, but Shipping, and a good Diſ- 


charge. And in Mat. Paris, upon Wars with 
France, the Sea-Towns complain, and deſire Help; 
ſo that the Burden lies on them if on any. My 
Lords, I have gone over in a general Way, as well 
as | can, and endeavour'd to anſwer the Prattice ; 
co have gone over all in particular would have re- 
wired longer Time than your Lordſhips can ſpare. 

The Reaſons now only reſt to be examined 
for if no full Authority, nor ſufficient Practice, 


Reaſon alone will not argue againit a fundamental 


Rule : for we are not now to examine on Rea- 
ſon what is fit, and what not, but to ſee what is 
the Truth. : 

The firſt is, that Salus Populi ſuprema Lex : 
the Queſtion is not what we are to do by Neceſſi- 
ty, but what is the poſitive Law of the Land ? 
The Queſtion muſt now be as before; What 
Power is in the King, and did our Forefathers in 
that Time of Peace and Government leave in the 
Crown, not in Caſe of Neceſſity and publick 


Duger; when with them, Salus Populi was Su- 


prema Lex, and upon that they did ground the 
Rule of Government? In this Caſe, whether or 
no, in their Conſideration, they did conceive for 
the publick Good, to leave the Power in the King 
or not, to lay a Charge on the People; there the 
Rule came in, Salus Reipublice Suprema Lex : 
And that which they looked on moſt, was the 
Benefir of the Multitude. So that now, my 
Lords, it is not to diſpute, whether it be better 
or worſe, but that it was, 

And to ſhew there was no ſuch great Neceſſity 
as can countervail the Poſſibility of Prejudice the 
other way : If there do come ſuch a Danger, 
then the Subject is at that time under a Law of 
Preſervation of Life; and all which makes the 
Subject as willing to obey, as to ſubmit to Go- 
vernment in the Creation. This Law is of an 
higher Force than any poſitive Law can be. 


But admit that this ceaſe in this Caſe, and all 


politive Laws of Property yield to the Law of 
Neceſlity 3 yet I admit nothing, tho I might ad- 
mit much, and not prejudice the Cafe. | 

Tho no poſitive Law doth charge, yet in caſe 
of imminent Danger, if I ſhould ſay my private 
Property is become publick, it is no Miſchief, for 
ſo it is in ſome Caſes : for in this Time of im- 
minent Danger, the King and Subjects are under 
a Law of abſolute Neceſſity, and publick Safety. 
In all human Reaſon, when the Danger is in 
ſoxima potentia, we may prevent it; thus if 
another Man's Houſe be on Fire, mine may be 


pulled _ to ſtop it: ſo that we may ſee by 
ot. Þ 


what Grounds we do go in caſe of abſolute Ne- 
ceſſity. If the King doth command any thing 
concerning the Property of Goods, in reſpe& of 


Danger, the Execution may not be by any po- 


ſitiye Law merely, which in ſuch Caſes do ceaſe 
in furore Belli; for thoſe are acted by Formalities, 
and inter Arma ſilent Leges. And in theſe Caſes, 
as the King may command my Property, ſo may 
the Subject command the Property of another : 
The Books are ſo, 8 Ed. IV. for hindering the 


Landing of an Enemy, Bulwarks may be built 


on my Land without Conſent. So the Power is 


not only in the King in theſe Caſes of Neceſſity, 
but in the Subject: and the Books ſay not that the 
Power is only in the King, but I can do it, and 
the Law of Neceſſity is the Warrant. 

Then, my Lords, it reſteth conſiderable in this 
Caſe, what ſhall be ſaid to be a Time of Neceſſi- 
ty. I ſpeak ſtill by way of Admittance, for I 
grant nothing. 

It muſt be in a Danger now acting, or in Proxi- 
ma Potentia; as Fire, tho not burning, yet read 
to burn: that is, there muſt be a War, Furor Bel. 
li, Note, That when the King makes Proclama- 
tion of War, or the King is in the Field : and 


that indeed was not Mr. S7. John's Meaning, it 
was taken further than he meant ir. : 


It muſt be in ſuch a Danger, when this Power 
is of Neceſſity to be uſed, as in caſe of Fire; there 
muſt not only be Fear of Fire, for one Houſe 
muſt be firſt actually on Fire, before the Houſe 
can be pulled down, but withal ſuch a Danger, 
that if this be not pulled down, the other will be 
loſt : And as in cafe of an Enemy, a Subject, out 
of Fear of an Enemy, cannot build a Bulwark on 
another Man's Land, but when he is a coming. So 
that none of theſe Caſes will match ours. | 

The Property yieldeth not in Fear of Danger ; 
but ſuch a Danger, as Help muſt come in nunc aut 
nunguam. This Time is not when the King will 
think there is Occaſion to exert this Power, as in 
the Cafe in 88. Tho the Queen and State did 
command the burning of thoſe Goods and Pro- 
viſions, if an Enemy landed ; which was a lawful 
Command, and juſtifiable to be done, ſo they did 
land; but could not command them to burn tkeir 
Corn before an Enemy did come. 

Tour Lordſhips know the King may command 
in caſe of Danger the Deſtruction of all Suburbs, 


rather than an Enemy ſhould come in them. But 


if there be a fear only of Wars, if the King ſhould 
command it, how far that is juſtifiable, I leave it 
to your Lordſhips Judgments. All this Difference 
appears out of the Caſe of the Graveſend Barge, 


 Duffeilds Cale, 12 Fac. If there be a Storm, or 


a Leak in a Ship, that the Danger be actual, it is 
juſtifiable for the Maſter to throw out the Goods; 
but if he ſees a Cloud ariſe, and out of Fear of 
2 Storm he threw out the Goods, I doubt on 
a Jury which way this will go with the Barge- 
man ; but if a Storm do come, or a Leak 


| ſpring in, in that Caſe the Bargeman may do 


it. So you ſee upon what Law my Property 
yieldeth. | * 

That Poſition generally taken, as it is ſaid, 
may be of a great deal of Conſequence ; for it 
doth not reſt there, ſolely upon yielding of the 
Laws of Property : for all poſitive Laws do ceaſe 
in that Danger; then the poſitive Laws of my 


Liberty and Perſon alſo do ceaſe, 


Now, whether or no you conceive all Laws 
of Liberty and Perſon ceaſe in this time of Dan- 


4 C2 ger, 


ger, when the Danger was but conceived and not 
actual, that I leave to your Lordſhips Judgments. 


And if that Rule be general, then why not the 


other ? 
So we may ſee the difference from our Cale ; 


for in that Caſe there is no manner of loſs to the 
Subject, for he ſhall have Allowance for his 
Loſs, or make Suit to the Parliament, and they 
can recompenſe him; for what is taken for the 
publick Good is but borrowed. As in Caſe of 
Shipping, if my Goods be caſt out to fave the 
Ship, every one of the Ship is to bear a ſhare ; 


ſo in our Caſe, either the King muſt do it, or 


the Parliament: ſo there is no Prejudice. 

So upon the whole, my Anſwer is, admit the 
Rule of Salus ropuli /uprema Lex; yet the Law of 
Practice doth not yield, till there be an actual 
Enemy, or fag/ans B. It is not enough that 
there be but an Apprehenſion. 

There were divers other Reaſons urged, (but 
thoſe two of Salus porult ſurrema Lex, and of 
private Property mult yield to publick Safety) 
were the two Rationes cogentes ; the other were but 
a pari & a ſimili; and all thoſe I ſhall paſs over 
which were only for Convenience, as the granting 
of Toll, or a Corporation to make Ordinance for 
the good of the Corporation : all theſe will not 
come home in the manner. My Lords, in all 
theſe Caſes a minore ad majus non valet, negativum 
valet, | 

But there are only two Reaſons urged, which 
require an Anſwer : The Truſt that the Laws put 
in the King in greater Matters, dig. the ſhutting 


of the Ports; and the Droit Royal of Wars and 
Peace. 

For the ſhutting of the Ports, there is more dif- 
ference in point of Prejudice of the King than the 
Subject. The King cannot ſhut the Ports but to his 
own Prejudice. Again, the ſhutting of the Ports 
without cauſe of Neceſſity, the King hath the 
Loſs as well as we; for by that he loſeth his 


| Cuſtoms, and by ſhutting them he can gain no- 


thing at all. And beſides, there 15 no Law at al] 
that hinders him from that. But there is a Law 
ſaith, that he ſhall not tax the Subject without 
Conſent in Parliament. 

The next is the Droit Royal of Wars and Peace. 
It is one thing to ſay, the King can make War 
and Peace; another thing to ſay, he can charge. 
In War and Peace the King is equally charged 
with the Subject, nay more; and for thoſe things 
there are no great Reaſons, but that in the firſt 
form of Government they might be well ſuffered. 
For that Cauſe touching the King's Power over 
Coinage, there was a Neceſſity to counterpoiſe the 
like thing in another State; in that Caſe the King 
loſeth and we loſe. The King may diſpenſe with 
Penal Statutes, and make them as none. Doth 
any Laws ſay he ſhall not do it? The Reaſon dif- 
fereth in that Caſe ; there is a common Neceſſity 
that there ſhould be a Power in fome Body, for 
Acts of Parliament are but Leges temporis, It is 
one thing for the King to have Power in point 
of Favour, and another thing in point of Charge ; 
ſo in caſe of Pardon, there is no hurt if he doth 
pardon, God forbid that he ſhould not have Power 


ro ſhew Mercy. 


My Lords, there are in the Caſe two Points 


more which I ſhall move. Whether or no, admit 
the King could command the Subjects to find 


Ships, he can give Power to the Sheriffs to make 
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ſuch a way as wherein there can be no In 


13Gar.] 
* 
the Aſſeſſinent as in the Writ ? Th⸗ Groung; ; 
on this, that in all Caſes of politick Ch. nd is up- 
Law take; an eſpectil Care to make an —_ the 
In Parliaments of old, they were always ty, 
nake Proviſion that way, as upon Fifceer So 6. 
Subſidies. And in Dane gels they went ſack vg 
as there could be no Inequality; they 4 Way, 
taxing of Hides. Now if the Law 8 15 
this a legal way of charging, it allows the Io. 


way for Aſſelſment that is allowed i 
y Aſleſſment that is allowed in Other Cales 
3 


COnhvenl. 
OWledos 
I can; 

Cannot 


ency. Now how a Sheriff hath that kn 
to lay it on Men's Eſtates and Lands 
tell. | | 
My Lords, not to leave a Power in the K 

3x7 be bp f f » 
to lay an arbitrary Charge, but in the She 
lay more or lets on any Man; tho the La, 

ſt | > K1 2 q f - 2x 7 . may 
truſt the King, yet it is a Queſtion, whether it u 
n ö T Ic will 
truſt the Sheriff. | 

Nay, Lask if the Sheriff be an Officer of | 
in this Caſe ; yet the Ki Fa 

us Cafe; yet the Ring may command an. 
Man as well. Aiſefiments are uſually made þ; 
others, and not ſo much by the Sheriff. 801 00 
conceive that this is a Thing that doth Properly 
belong not to the Sheriff, he is not an Office: 
ſworn; and it reſteth not only in the Sheri but 
the Under- Sheriff. So that if the Law doth truſt 
the King, yet ether or no this be the way 19 
charge it, I leave it to your Lordſhips Judgments 
r . E "2 | 0 N 
It a Hundred be charged, they have ways to lay 
It on themſclves, proportionably. 

The next Thing is this; admit a Levy may be 
well made, whether the Money thus paid may 
be brought into the Exchequer by a Sci. Fa. | do 
think that this is the firſt Writ that ever was of 
this kind, I do not find it regularly. 

My Lords, I think it is hard to find where there 
is a Writ that commands and preſcribes the manner 
of Levy. It not only gives you Power to levy, 


8 
Flit to 


but ſets the way of Levying, by Impoſidon, by 


Diſtreſs, by Selling; for my part I know no Cats 
can match it. 


The Firſt Days Argument of Sir John 
Banks Knight, bis Majeſty's Aitoruey- 
General, on behalf of his Majeſiy ; be. 
fore all the Judges in the Exchequer- 
Chamber, zu the great Caſe of Ship 
Money. ” 


May it pleaſe your Lordſbi ps, | 
Here was a Sci Fa. brought againſt Mr 
Hampden, and divers others, to ſhew Cuule 
why thoſe Sums of Money aſſeſſed upon them by 
the Sheriff of Bucks ſhould not be paid and an- 
ſwered ; it beareth Teſte the 224 of May 13 Ca. 

and a Sciri Feci returned. | 

Mr. Hampden demandeth Oyer of the Original 
Writ 4 Aug. 11 Car. and of the Certiorari, and 
the Mittimus, and of their ſeveral Returns. Ih 
Writ 4 Aug. which went out to provide a Slip of 
450 Tons, with Victuals, Men, Ammunition 
Sc. that Writ giveth Power to the Sheri b 
make an Aſſeſſment upon the County, and give 
Power of Diſtreſs and Impriſoament in caſe oi not 
ayment. He demandeth Oyer of the Cela 
which conſiſts of two Parts; the one to certlly 
the Sums aſſeſſed, the other to certify the Names 
of the Defaulters. And the Names of thoſe ti 


made Defaults were returned, and Mr. Lauten 
| 100g! 
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\monglt others. He doth demand Oyer of the 


Mittin: which doth recite the Tenor of the firſt 
LULL WMW | 


27 10 of all theſe, both of the Writ 4 


of che Cortiorari, Mittimus, and Sci, Fa, and 
Ag. | Returns, Mr. {7ampden hath demurred 


2 - = Caſe that riſeth upon the Record 1s thus. 
7! King is Lord of the Sea (for that is part 

25 Record) the Seas are infeſted by Pirates 
- h 21 which commit Depredations, and take 
3 and Merchandizes, both of the King's 
As and others that traffick here, and carry 


. and imminent Danger, for ſo the Writ 
8 eth: A Danger that the King's Dominion of 
tea ſhould be loſt, or at leaſt diminiſhed, 
There was a further Danger, that Salus Reg. pericit- 
11þatur, whether in this Caſe the King pro defenſione. 
K tuition? Mats, fecuritale fubdttor & ſalva 
mudtione Navium, may command his Sujects per 
am Angliams by Writ under the Great Seal, to 
vide Ships at their own Charge and Coſt ; and 


this do, when the King in his own Judgment con- 


- cvivech ſuch a Danger, as doth neceſſarily require 


tat id? That under favour is the Queſtion upon 


the Record. | 
There is in this Record, whereof your Lord- 


ſhips are Judges, four Writs. Firit, That of 4 
dig, 11 Car. Which goeth out of the Chancery, 
for letting forth this Ship of 450 Tons. Secondly, 
the Certiorari 9 Marti 12 Car. Thirdly, the 
M, 5 Maj 13 Car. And Fourthly, that of 
the 22 Maij 13 Car. which is the Sci. Fa. — 

The Second and the Fourth Writ, which is 
the Certiorari and Sci. Fa. they are returnable. 
The Firſt and the Third Writ, which is the Writ 
+ ig, and the Miltimus, they have no Returns ; 
but they give Command, and require Execution 
hali be done, prout de jure, & ſecundum conſue- 
tudinem keg” 4 Vgliæ Feri couſiuc bit. 

The Firſt Writ, which is the Ground of this 
Buſineß, it ſtandeth upon two Parts: A Pream- 
ble, and the Body of the Writ. The Preamble 
that containeth, Firſt, A Direction; and Second- 
ly, the Cauſes and Motives of the iſſuing of this 
Writ. The Body containeth Six Parts. Firſt, 
the Direction that is to the Sheriff of the County 
of Brcks, nec non unto the Bailifts and Burgeſſes of 
the Borough of Buckingham, and Mayor and Bur- 
geſſes of Chip! ing-Miccomib, alias Wiccomb, and pro- 
b:s hominibus of all the County. Secondly, the 
Motives and Reaſons inducing this Writ, which 
are nine in Number. 1. Qνα Pirate & Maris 
Grofatores, &c. That theſe commit Spoils and 
Depredations by Sea, and take the Goods of the 
King's Subjects. 2. Becauſe they carry the King's 
dubjects into miſerable Captivity. 3. Becauſe of the 
Preparation of Shipping that is made zdique to in- 
{eſt the Coaſts, 4. Pra pericula imminent, &c. 5. 
Na pro defenſione Reg. tuitione Maris, &c. 6. 
Qua pro debe!latione quorundb hoſtium ſatagent, &c. 
Via Progenitores noſtri Reges Anglig dig? Maris 
/emporious, &c. 8. Dia onus defenſionis, &c. 9. 

he moſt prevalent, ia hoc per legem & conſue- 


| lain Azglice, &c. The Body of the Writ con- 
ns alto ſcveral Mandates to the Sheriffs and 


Head Oticers, quod fide & legiancia, &c. & ſicut 


3 35 La fei unt Alligitis. The Mandates 
are lx. 


q well manned and furniſhed with Proviſion, and 


T6 provide 


„Ship of 450 Tons 


y into Captivity. There is Preparation 


that was to be in readineis by the firſt of March, 
to continue for the ſpace of ſix and tventy Weeks, 
ad proficiſcendum cum Navibus ni, ris, & c. pro 
tuitions Maris, &c. 2. That the Sheriffs and 
Head Officers meet within thirty Days, and ſet 
down what ſhall be taxed upon the incorporate 
Towns. 3. A Command to the Head Offi ers of 
thoſe Incorporate Towns, that within thei- Bali- 
wick they make an Aſſeſſment upon particular 
Perſons, and compel them to pay the ſame. 4. 
A Power to the Sheriffs to aſſeſs all the reſt with- 
in the County, juæta ſtatum. & facultates, 5. A 
Command for the levying of theſe Sums by diſ- 
treſs, & quos rebelles inveneris to impriſon their 
Perſons. 6. That no part of this Sum collected 
ſhall be converted to any private Uſe ; but if 
any Money ſhall be remaining, it ſhould be paid 
inter ſolvendss. 5 | 

My Lords, the Reaſons expreſſed in this Writ 
might juſtly ſatisfy any Man's Judgment without 
further Argument; but I ſhall clearly manifeſt 
there is no Clauſe or Practice by this Writ, but 
is verified by many Records, and is ſecundum Le- 
gem & Conſuetudinem Angliæ. | 

The Queſtion that is made, is of a high tran- 
ſcendent Nature; it concerneth the King, both in 
his ordinary and abſolute Power. Whether the 
King in thoſe Caſes, where he in his Royal Judg- 
ment {hall conceive a Neceflity for the Defence 
of the Realm, may command Ships in this kind 
whether by his Royal Power he may do it, or 
muſt require the Aid per commune Concilium in the 
Parliament. And I conceive his Majeſty may do 
it, not only by his Kingly Prerogative, but Jure 
Majeſtatts. | | 

This Power 1s not only inter Prerogativa Regis, 
ſed inter ura ſumme Majz/tatis. I find by many 
Records, that theſe Writs have iſſued out in all 
Succeſſion of Times; in the times of the Saws 
before; the Conqueſt : Bur I never find that this 
Power was judicially queſtioned in any Ceurt 
at 1/2? minſter before now. I find Queitions made 
touching Aſſeſſments, whether they have been 
equal, touching the Levying, whether within the 
Warrant of the Office; touching the Diſcharging 
of ſome, by reaſon of a Grant of Exemption ; 
but to queſtion the main Power, whether the 
King by his Royal Power might command this 
for the Defence of himſelf and the Kingdom, 
was never diſputed before now. But his gracious 
Majeſty, who hath declared himſelf, that he will 
rule his People according to his Laws, for the 
Satisfaction of the People, and to clear his Juſtice 
and Judgment, does ſuffer theſe Write to go forth, 
to which Mr. Hampden hath demurred, and to 
be queſtioned in this legal Way to be determined 
by your Lordſhips, to which I hope you will give a 
clear End. | | 

My Poſition ſhall be thus, That the King, as 
he is King of England, pro defenſione Reg' tuitione 
Maris, &c. when his Majeſty in his Royal Judg- 
ment conceiveth it a Time of ſuch Danger, as doth 
neceſſarily require the Aid coinmanded in this 
Writ, that he may command and compel his Sub- 
jects per totam Angliam to ſet forth Ships with Men 
and Ammunition and double Equipage ; and this 
may be done, as well by the King's Writ under 
the Great Seal, as by Conſent in Parliament. 

For the Proof of this Poſition, I ſhall reduce 
what I have to ſay to theſe Heads. Firſt, That 


this Power is inter ura ſummæ Majeſtatis, innate 
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in the Perſon of an Abſolute King, and in the 
Perſons of the Kings of England. That this Pow- 
er is ſo inherent in the King's Perſon it is not 
any ways derived from the People, but reſerved 
unto the King when poſitive Laws firſt began. 


And that in this Caſe the King is ſole Judge of 


the Danger, and how this Danger is to be pre- 
vented and avoided : this is my firſt Ground. 

The Second is this, that the Regal Power is 
not confined to the Politick Advice, that the 
King mult be iz Catheara fitting in Parliament; 
but that it hath been always done, either per ifm 
Rogem, aut per Regem & Concilium, aut per Domi- 
29s ubs, aut per KRegem, when he ſhall pleale to 
call a Conſultation of Merchants and Portſmen 
experienced in the Service. | 

My Lords, I ſhall preſent unto your Lordſhips, 
that this Power is ſo inherent in the King, that 
during the time of Parliament, and in thoſe Years 
when Parliaments were fitting, thefe Writs iſſued 
out by a Regal Power, without any Aid or Power 
from Parliament; and that Advice was not thought 
neceſſary in former Times. 

3. I hall alſo ſhew unto your Lordſhips, that 
this Power is implied out of the Sovereign's T1- 
tles given unto him by the Common Laws of 
Englund. 

4. nd alfo I ſhall inſiſt upon Precedents; and 
herein I ſhall defire your Lordſhips to take notice 
that theſe Writs have not iflued out at the firſt 


any ſudden Advice; but that there was a great 


ſearch made: Firit, By my Predeceſſor Mr. Noy, 
a Man of great Learning and profound Judgment ; 
other Searches made by the King's Countel and 
ſome others: and a great Number of Records 
were conſidered of maturely before theſe Writs 
iſſued: ſo nothing was done upon the ſudden ; and 
we that are of the King's Counſel, did think it fit 
that moſt of theſe Records ſhould be cited in the 
firſt Argument by Mr. Sollicitor, to the end that 
the Counſel at the Bar might give an Anſwer to 
them in their Reply : many more have been added 
by Mr. Sollicitor, and many more] ſhall cite which 
have not been remembred, 1 

My Lords, in the vouching of theſe Re- 
cords, I ſhall obſerve eight Things. (1.) That the 
Records we inſiſt upon, are not grounded up- 
on any private Cuſtom, or upon any Charter, 
or upon any Covenants, but upon the Laws of 
the Land; and there is not in any of theſe Records 
any recital that. theſe Writs went out upon any af 


theſe Grounds. 


(2.) That in all Ages before the Conqueſt, and 
eth Obedience and Subjection to the Ordinance of 


in the time of William 1. that theſe Writs have 
iſſued per ipſum Regem, per Regem & Concilium, 
and did not iſſue upon any Advice of Parlia- 
ment. 

(3.) That theſe Records and Writs were ſent 
out, not in caſe of Hannibal ad Portas, or an Ene- 
my diſcovered, or ſudden Invaſion ; but upon 
caſe of Rumours, and in that a Danger might 
happen ; ſo not in approaching of an Enemy, 
but in caſe of Preparation to provide againſt an 
Enemy. 

(4.) That the King did command Shipping to 
be ſet forth in thoſe Years wherein there were 
Parliaments, and ſitting Parliaments, by his Royal 
Power, without Advice of Parliament, | 

(5.) That when great Subſidies and Aids have 
been given unto the King by Parliament pro defen- 


ſione Reg', in the ſame Year that Writ went forth 


for the Defence of the Kingdom. 


(6.) That theſe Aids have not been required 
re 


only from the Maritime Parts, the Ports | 
nor 


from the Inland Counties only, but per 
Angliam. | 

(7.) That many times when theſe Wir. : 
there have been = ſuch Cauſes 3 Sed, 
been in this Writ. I ſhall obſerve, 8 ath 
of theſe Writs no Cauſe at all is ſet forth in 5 
but only that they ſhould repair to the ola lem, 
Rendezvous, and there receive further DireQic 6 

(S.) I ſhall verify every Clauſe of this Writ: 
many Precedents. A Mandamas, and not 3 M J 
damus Roganites, Shipping at the Charge of 8 
County, and Aſſeſſments made by he th 
as Commoners, and a Penalty greater, 1 1 
Diſtreſs and Impriſonment, but Extent of r 
ſeizing of Goods, till the King was paid. Th { 
are the Things I ſhall obſerve out of the Þ;.... 
dents, when I ſhall come unto them. Ty 

My Lords, in the 7% Place, when I | 
theſe Foundations, I ſhall then diſpel 1 
that have been raiſed, remove thoſe Forces c : 
have been muſtred, and anſwer the Obje&ions 1 
thoſe Gentlemen, that will not be fitisfed by 4 
King's Writ under the Great Seal: And 4 4 
/ixib give a particular Anſwer to the Acts of Par. 
lament that they have cited, to the Records that 
they have inſiſted upon, and to the Rcaſons and 
Authorities they have alledged. 


[ olam 


In the /cventh Place, I ſhall anſwer their Excep- 


tions that have been taken unto the ſeveral Writs 
7 


Records, and Proceedings thereupon, that haye 


been produced by us. 
And in the eig Place, I ſhall collect ſome 


Concluſions and Reaſons out of the Premiſes 
5 9 


and cite unto your Lordſhips ſome Judicial Re. 


cords, that may ſatisfy your Lordſhips in point of 
Judgment. Theſe are my Materials, I ſhall pro- 
ceed to the Building. | 

My Lords, my firſt Ground was, that this 
Power is innate in the Perſon of an Abfolue 
King. All Magiſtracy it is of Nature, and Obe- 
dience, and Subjection. It is of Nature. And 
before any municipal Law was, People were 


govern'd by the Law of Nature, and Practice 


did rule according to natural Equity: This ap- 
peareth in the Reports of Sir Edev. Coke, written 
by him, when he was Chief Juſtice, 7 Rep. bu, 
13, J will not take occaſion to diſcourſe either 


of the Law of Nature, which doth teach us to 
love our Country, and to defend it, to expoſe 


the Hand to Danger, rather than the Head ſhould 
ſuffer ; nor of the Law of God, which command- 


our Superiors ; nor of the Law of Nations, which 


_ doth agree, that there muſt be Protection from the 


King; and Obedience from the People; and with- 
out Defence there can be no Protection; and with- 
out Aid of the People there can be no Defence: 


Nor of the Imperial Law, which faith, that in Cates, 


pro communi utilitate, the King may ta!uer: alone. 
My Lords, upon this Subject I will confine my 
ſelf to the Law of the Land, and inſiſt upon ſuch 
Records, and ſuch Precedents, and ſuch Reaſons 
and ſuch Authorities, as I find both by Record 
of former Times, and in our Books. 
Firſt, In the Original Government of this Nation, 
I do not find that it was a Monarchy ; I find the 
contrary, that there was a great Number of pet: 
ty Regiments. And when Julius Cejar invaded 
this Realm, he writeth there were Four Kings in 


Kent; and Strabo faith the like, Lib. 4. ſo tho! 


Times 


13 Car. I. 


} ab 


1637. 
Times will not be material. During the Domi- 

ion of the Romans, which continued five hun- 
_ Years, the Romans had their Prefects here 
on 7 No Man will doubt but that they 
1 oi what they pleaſed, Notitia utriuſq; 
7725 Fal. 161, that in their Times there were 
ſpecial Officers, called Comites, Sc. Officers ap- 
ointed 
that ſucceeded the Romans were the Saxons; and 
in their Times, both by antient Grants, and by 
Fdicts of the Princes of thoſe Times, it appears, 
chat this Naval Power was commanded by them 
fr che Defence Of the Realm. 

Var, To begin with King Ina, A. D. 725, King 
„n. This King in that Year made 
he Abbot of Glajtenbury, Quod, Sc. 
omnibus Regiis exaftionibus & operibus 
aud indici_jolent, except Expedir Arcium, & Pontium 
nttruienem ſicut in antique, Sc. which ſhews 
hattheſe Expeditions were accuſtomed to be done. 
1y1redvs, who was King of Kent in the Year 742, 
granted unto his Churches, uod ſint liberi ab om- 


* 


of the He- 
Grant to t 
ſnt quiets d 


5 ſecularibits ſervitiis, except ex pedil Pontium 
E. ſo in that Grant theſe Expeditions were ex- 
cepted. Ethelredus, King of the Mercians, Anno 
-19, granted Mona/teris de, Sc. except ut ſupra. 
6) as in thoſe Times theſe Services were common, 
ind were done by a Diclo Regis. That the Churches 
101d be free from all Services, except theſe three, 
Expeditions of building Caſtles, Bridges and Forts; 
1 avibus nulli unquam laxari poſunt. Egbert, An. 
$40, commanded a great Navy to be provided ; 
ind that for the Defence of the Realm, and Safe- 
guard of Ships. £thelwald, that was King of the 


IVol-Saxons, Anno 854. granted to the Church, 


that it ſhould be free from all Service Temporal, 
except Regalibus Tributis, In the Time of King 
Via, who was the firſt Monarch, and King of 
all Erg/and 3 one who was a Privy-Counſeller in 
lis Time, and wrote the Story of that Time, he, 
in the ninth Page of his Book, faith, 20d 
Rex Alfredus mif/it Galleas longas Naves & Cymbas 
gelen; and agreeing with this, is the Hiſtory of 


Alſer Menzwenſis, Florentius Wigornenſis 316, and 


{iniiigdn 351. wherein your Lordſhips may 
ſec by the Record, it was done ex prœcepio Regis 
lau Regnum, This King made a Law, 
which is not remembred by Lambert in his Saxon 
Laws, to this effect, That no Man, by Summons, 
by the Horn or Word of Mouth, ſhould fit {till 


in Matter of Theft, Bloodſhed, or going to War, 


whenſoever his Expedition ſhould require; and 
there he doth mention it to be upon pain of For- 
feiture of Life. | 

King Edgar, who ſtyled himſelf Angliæ Baſili- 
di, he in the Year 959 provided a great Navy 
of 36co Ships, as ſaith Wigornenſis, and Matth. 
of Weſtminſter ; and he gave a Command, that 
every Year, at Eaſter, a Navy of three or four 
Thouſand ſhould be ſer out, and divided into 
three Parts, Eaft, Weſt and North : The Ships 
in thoſe Times were not ſo great as now they be. 
The ſame Edgar, in the Year 973, granted to 
the Abby of Thorney all manner of Immunities, 
and that it ſhould be free from all Services, ex- 
cept thoſe three of building Bridges, Caſtles and 
Forts. And the fame King, in his Charter to 
the Church of Worceſter, granteth them to be free 
ab omnbus exaftionibus, except conſtructionem Pon- 
mm, Arcium, Sc. | 

My Lords, by all theſe ſeveral Grants, and 
vhat hath been done by thoſe Kings, it doth ap- 


by Sea, and other Officers by Land. Thoſe 


John Hampden qq; in the Caſe of Ship-Money. 567 


pear that theſe three fundamental Services were 
ever reſerved unto the Crown, ſaving the Grants 
to two or three Abbeys, which had tome particu- 
lar Exemption. In the Year 1008, which was 
remembred by Mr. Sollicitor, there was then a 
great Navy provided by King ZE!helrcd. The 
Words are thus: Rex Ethelredus per tolau 4::;- 


liam ex 310 Hides, Navem unam, &c. freparare 


fecerat, Cc. that was for every 310 Hides of Land 
to build one Ship; and every eight Hides of Land 
to find a Man and a Corſlet, and to meet at Sand- 
wich tor Defence againit the Danes. This appear- 

eth in Iluntingdon 360. Matth. of WWeſtminjter 387. 
Hoveden 426. and Malmsbrry, 100. 

In this Record theſe Ihings are obſervable, Rex 
parare facit, Rex eos miſit ; then per totam Ang. 
all Z:g/and was to be charged. By the Gloſſary 
of that Learned and Judicious Antiquary, Sir 
Henry Spelmaz;, it appears that Vireata terre con- 
tinet 24 Acras, quatuor virgate continent unam hi- 
dam, & quis; bidas Feed, Militar. Upon caſting 
up of this, ir doth appear, that there be in Eng- 
land 363600 Hides of Land; and every 310 
Hides being to ſet out one Ship, the whole Num- 
ber amounteth to divers Thouſands, 11072; and 
every eight Hides, to ſet forth a Soldier, amounts 
to 45450 Men: but it is not the Number, but 
the Matter that 1s done by the King's Command, 
fer totain Anglam. | 

In the thirticth Year of King Eihbelred, he 
made an Edict, which Mr. Sollicitor cauſed to be 
read in Court, ſaying he had it our of an old Book 
in Cambridg, Quad inftaurant liel nomber del 
Nawves per ſingulos annos. I read it to this Purpoſe, 
to ſhew thar in the thirtieth Year of his Reign, 
there was a Naval Expedition to be always ready 
at Eaſter, and ſheweth the Penalty of ſuch as did 
depart without Licenſe. | 

King Canutus, Lambert Fol. 117, 118. ex /a- 
pientum Concilis, Sc. ordained a Command amongſt 
his Temporal Laws, Cap. 10. quod prefidia front, 
Sc. commands Ships to be provided; and £/. 
118. a Penalty upon all thoſe that refuſed to pay 
1205. Which was a great Sum in thoſe Days. 

That which I obſerve out of theſe two were 
theſe : Firft, That they were made by the King, 
by the Advice of his Lords; that there were to be 
yearly Preparations for Shipping; and thoſe that 
departed out of the Service without Licenſe, were 
to incur the Forfeiture of all their Eſtates, It theſe 
Edicts were Acts of Parliament, they ſtand unre- 
pealed; and if no Acts, then they ſtand by Com- 
mand from the King's Power. | 

My Lords, I have ſhewed you the Practice, as 
it was before the Time of Milliam the Firſt : He 
did not abrogate the former Laws, but was ſworn 
to perform them. Nay, it was faid that he did 
confirm Antiquas Leges & Ceonſuetudines Anglia. So 
then, if theſe were the Laws, and this the Power 
that the antient Kings of England had before his 
Time, he did ratify and confirm it, but not 
diminith it. | . 

This power of commanding of Shipping, for 
the Defence of the Realm, it is a principal Part 
of the Power Royal. This Kingdom, it is a 
Monarchy, it conſiſts of Head and Members, the 
King is the Head of this politick Body; it con- 
ſiſts of Clergy and Laity: The Head, it is fur- 
niſhed with entire Power and Juriſdiction, not 
only to adminiſter Juſtice in Caſcs criminal and 
temporal unto his People, but likewiſe for Defence 
of both; and he may command the Power both 
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568 37. Proceedings between the King aud 


of the one and the other. This Power I find to 
be mentioned in the Regiſter of Original Writs, 
written before the Conqueſt, 127 J. it reciteth, 


that Nos confiderantes quod ratione Regie digntalts . 


maxime ad providendum Salvationi Reg' noſtri Cir- 
cumquaq; aſtringimur, It appears by Safer, in 
his Prerogat. Cap. 1. that as the King is the moſt 
excellent and worthiett Part of the Commonwealth, 
ſo is he alſo the Preſerver, Nouriſher, and Defend- 
er of his People. I find it in Frfeſcue, that they 
have cited; that a Commonwealth, without this 

-ad, is bur a Trunk, as the natural Body is a 


— 


Cadaver. I find it in Fitz. Her. Na. Bi. Fo. 73, or 


173. that the King of Right ought to fave an! 
defend the Realm, as well againſt the Sea as a- 
gainſt the Enemies, that it be not ſurrounded nor 
waſted. : 

How is this Defence againſt the Sea and Ene— 
mies of the Kingdom? Is the King bound to 
defend the Kingdom by Sea-Walls at his own 
Charges? : ; 

No, the Power of Detence is a Superintendent 
Power in his Majeſty, to authorize Sheriffs and 
Commiſſioners to ſee it done, but by his Power; 
vet at the Charge of the People. Regiſter 127 
i: appeareth there, where the King commandeth 
the People by his Writs; the one directed to the 
Sheriil, and the other to Commiſſioners, and in 
both willeth and commandeth, quod diftingat 
J. B. S a”, to diltrain the Lands of all thoſe that 
may receive Damage to repair the Sea-Walls, as 
well as the Tr? Ten. This Writ was before any 
Statute concerning that, for the. Regiſter was 
before the Conqueſt; and the firſt Statute that 
concerneth Commiſſions. of Sewers, was made 
6 Hen. 6. So it is by the Power the King had 
at Common Law, and not upon any Starute : 
And this was to the Sheriff, as well as to Com- 
miſſioners; and that it was done at the Charge of 
the Country, and not at the King's Charge. Pat. 
22. Ed. 1. M. 4. Dor}. agreeth with the Regiſter: 
The King doth there recite, Qy0d ratione Dig- 
nitatis Regis, Sc. & per Turamentum jumus ajtrict1 
ad providendum Salvalioni Reg; and there he 
giveth Power to Commiſſioners to diſtrain the 
People to make Defence againſt the Sea, at their 
own Charges. Par. 2. Ed. 2. pars 2. M. 5. Dor, 
in the Cale of Wiſeman, Rep. 2. Fol. 15. the 
King, * ici, ought to govern his Subjects in 
Peace and Tranquillity. 7 Rep. fol, 9. Pro- 
tection of the King is general over all the King- 
dom, there is Reaſon why it ſhould be thus: 
For the King of England, he hath an entire Em- 
pire, he is an abſolute Monarch; nothing can be 
given unto an abſolute Prince, but is inherent in 
is Perſon, as may appear by Books, Records, 
and Acts of Parliament: Bra#7. Lib. 2. Fol. 55.6. 
Sciendum, Sc. Dominus Rex ſuper omnes qui ad Co- 
roam pertinent. This appears likewiſe in the Sta- 
tute 24 Hen. 8. there it is declared that this 
Realm of England is an Empire, and hath been 
ſo accepted in the World. S!a7. 25. Hen. 8. Cap. 21. 
1 Eliz. Cap. 1. 1 Jac. Cap. 1. the Crown of Eng- 
land is affirmed to be an Imperial Crown; and 
Acts of Parliament are Proots of the higheſt Na- 
ture. 16 Ric. 2. Cap. 5. that the King holdeth 
his Empire immediately of the God of Heaven : 
And at his Coronation, his Crown is elevated 
as a Signification thereof. This is likewiſe ac- 
knowledged in the Tri Reports, Hol. 60. Rex An- 
gliæ eſt abſolutus Monarcha in Regno ſuo, Forteſcue 
faith, the King of Englaud, as well as any other 


13 Car 1 
| , 
King or Emperor, hath all the Liber 
this Kingdom % {mperis it. The I. 
land makes the King of England, not 
jects are, a Natural Body, bur a Body Poliri, 
treeth him trom all Imperfection and eee 
he is immortal and never dies; the King wud, 
liveth, Com. 177. 11. Rep. Fol. 7. 21 K A 
other Records. . 
My Lords, as he is an abſolute Monarch 9 35 
thele, Yu ſimmæ NMajeſtalis, are given wits B 
Perſon by the Common Law. 5 . 
Fliſt, He hath ſupreme Dominion, both by 
Sca and Land, as is proved by the Aire 15 
greateſt Fart whereot was writ before the Con. 
quelt. Some things are added to it by JJ. 1;,,.. 
in the Reign of Ed. 4. he holdeth, that all Lands 


Les Within 
a of Eng. 
as his Sub. 


and all Juriſdiction, and all Dominion is q. 


rived from the Crown : That whattoever Wis 
not. granted from the Crown, remaineth in 15 
Perſon of the King. This Sypremum donna 
= 4 5 1 py * : 
is 10 inherent in the King's Perſon, that if th 
King grants away his Lands, 4%; alin red. 
dendo, yet the Tenure muſt ſtill remain to the 
King; 8 Hen, 7. 12. 30 Hen. 8. 45. Dyer, Thi 

SS 8 : 2 
Dominion 1s not only upon the Land, but ir j; 


upon the Sea, And fo tae King he hath not only 


a Dominion at Sea, but he is Domizrs Mari; J. 
glicani; he is both Owner of the Sea, and of 
the Soil under the Sea. And fo it was relolved 
lately, by my Lord Chief Baron, and the ret 
of the Barons in the Exchequer, in the Caſe of 
Sutton Marſh, Mich. 13 Car. That the Soll of 
the Land, fo far as the Sea floweth, is the Kino 
and the King is ſeized thereof, Jure Corne. Mir. 
ror 8. Bract, Fol. 8. Temps Edw. 1, Avowry, 
46 Ed. 3. Com. 3. b. That not only the Done 
nion of the Sea, but the very Soil belongeth un 
the King. 

In the next place he hath, beſides his Sypremy 
Dominium, a Sovereign Juriſdiction, and that cx. 
tends both by Sea and Land. 

Firjt, For Creation of all his great Officer; 
and Judges; Creation of the Admiralty, time 
out of mind. 20 Hen. 7. Fol. 8. 12 Hen. 7. 
Fol. 17. Power to make Juſtices could not be 
granted; and all theſe Powers reſumed in the 
Statute, as inherent in the Crown. 12 Her. 7. 
Fol. 17. there it is ſaid by Fineux, that at the Be- 
ginning all Adminiſtration of Juſtice was in one 
Hand, that is, in the Crown. And furely this 
Juriſdiction did not begin in the Time of Kc. 1. 
when thoſe Laws were renewed by him at hi 
Return from the Holy Land; but there were 
Admirals in Eygland, and the Admiral Law by 
Sea long before. 27 Ed. 1. a farnous Record in 
the Tower, that the Commiſſioners for the Em. 
peror, Spain and France, did appear beiore the 
King's Commiſſioners, and did acknowledge tit 
Sovereignty of the King of England upon thc 
Sea, did belong unto him time out of miſc. 
And for further Proof of this, it likewiſc appear 
eth in that learned Book of Mr. Selden's, calltd 
Mare Clauſum. 5 

My Lords, the next inherent Power of the 
Crown are Pardons of Offences and condemi:- 
ed Perſons, and Reſtitutions, which none cal 


do but the King himſelf, 1 en, 4. fol. 5. 20 


tt 7. 8. „ 

The next is Jus nummi percutiendi, a ſetting 0 
a Royal Stamp upon his Coin, the advanang 0 
the Value of his Coin, and the debaſing ol l. 
21 Ed. 3. 6. That the King only can put a Ve 


[ue 


«a A@SOocm =” — 3 * 


— — — — ho At pd — A r 


— — — — 


2 


1637+ | 
won it. 5 Reh. fol. 114. That the King, by 
i Prerogative, may make any foreign 
20 awful Money of England, by his Proclama- 
00 Davies Reports, fol. 0. 
The next, Jus ſumma Majeſtatis, is that of 
acluding War and Peace, which is abſolutely 
a rent in the King's Perſon, which he may do 
ehe calling his great Council, 19 Ed. 3. 6. 
se Report 25. That all the Subjects of Eng- 
1 (cannot make a War, Bellum indicere belongs 
ang the Subject. And to make Aliens, Denizens, 
b a high Prerogative. i 
My Lords, this Truſt that the King hath for 
making of War and Peace, and for the Detence 
„the Realm, both by Sea and Land, it is a 
” "Truſt, inherent in the Perſon of the King; 
no Man ought to miſtruſt where the Law doth 
_— is an Objection made, That if it ſhould 
if in the Power of the King, he might do it 
when there was no Ground for 1t, and without 
Cauſe ; and cauſe Forces to be muſtred, and 
8 
1 in ſuch a manner, as that it might be grie- 
vous unto the People. | ; 
Theſe are Objections clearly againſt Preſump- 
tion of Law; for where the Law truſteth, we 


ought not to diſtruſt. The King, as appeareth 


by all our Books, is the Fountain of Juſtice and 


Piety, and will do Juſtice unto all his Subjects, 
i Cen. 240. All Juſtice is derived from the King, 
13 Ed. 4. 8. The King can do no Wrong, Bradl. 
IIb. 3. Cap. 9. 8 Hen. 6. 20. It's Royal Power, 
De aver Correction de luy mn.“ He is the ſole Judge, 
and we ought not to queſtion him, Bracton, Rex 
nn habet ſuperiorem niſi Deus, 11 Rep. fol. 72. 
The King is the Fountain of Juſtice and common 
Right: And the King being God's Lieutenant, 
cannot do wrong, 17 £4. 3. 49, The King could 
nor be made an Inſtrument of Covin and Fraud, 
but the Patent was void, Littleion's Comment. 
09. the 5th Report, fol. 14. That Religion, Juſ- 
tice and Verity, are the ſure Supporters of 
Crowns and Diadems, 24 Ed. 3. 42. Stamford's 
Pleas of the Crown, fol. 72. At the common 
Law, the Law doth not diſtruſt where the 
King dotiz commit one, but that it is upon uſt 
Cauſe, and ſo we are not to doubt it. And there- 
fore at the Common Law, Weſt. 1. Cap. 15. a 
Man committed by the King was not replevia- 
ble: Nay, if he was committed by his Council 
chat was his repreſentative Body, he was not re- 
pleyiable, Shall we then, when the Law hath 
committed this Power unto the King, who is the 
Fountain of Juſtice and Equity, who is miſtruſted 
by the Law of the Realm, and the Common- 
wealth intruſts him; ſhall we think that ſuc- 
cceding Kings will do that which is not fit to be 
cone? I fay, if the Law truſt him, we ought to 
aſt him. At the Common Law, if the King 
commit a Man per Bouche, he is not repleviable. 

But for a further Reaſon, thoſe that are his 
Delegates or Judges, are not to be miſtruſted. 
That which a Judge doth, as in his Office, ſhall 
not be aſſigned for Error. If it be fo in the De- 
gate Power, much more in the Primitive and 
Fountain, 5 Mar, Dyer 163. the Court of Kings- 
Bench did receive a Record of N Prius, the 
beg returned by the Clerk, and the Death of 
the Juſtice of Aſſize aſſigned for Error, and could 
1 be received; and ſo, 1 Mar. Dyer 89. a 

rit of I to reverſe a Fine, prout in Dyer. 

91. 


provided where there is no imminent Dan- 
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That is the Reaſon of the Book, 7 Hen. 7 fol. 40. 
10 Hen, 7. 28. Fitz. Her. Na. Br. 126. faith, he 
cannot aſſign for Error, nor ſhall be admitted to 
alledge any thing contrary to the Office of a 
Judge; as to ſay, the Judge did not give right 
Judgment, or the Clerk did not make right En- 
tries, M. 7. Ed. 1. B. Rs. and that is the Rea- 
ſon why a Man of Nox compes mentis in a Fine, 
and ſuffering of a Recovery, it ſhall not be aſ- 
ſigned for Error againſt the Acts of a Judge, 
8 Rep. Dr. Bonner's Caſe. Records by a Judge, 
nor Juſtice of Peace, not traverſable. Good my 
Lords, then, if by the Laws of this Kingdom 
one ſhall not be admitted to receive an Averment 
againſt any Acts done by your Lordſhips the 
Judges, or againſt Acts done by inferior Judges 
ſurely in this, where the King is abſolute Judge, 
it ſhall not be allowed to ſay, there was no Cauſe 
of Danger, or that is done by the King which 
ought not to be done. Bract. Lib. 1. cap. 24. eſt 
in Corona Regis facere Juſtiliam; The King is ſo 
abſolutely truſted with this Defence, that a Sub- 
ject cannot make a Fort or Caſtle upon his own 
Freehold without the King's Licenſe; that ap- 
pears in the old Mag' Char? fo, 162. Inquiry 


made of thoſe that do build Forts and Caſtles 


without the King's Licenſe, Ro?” ParP 45 Ed. 3. 


M. 34. 6 Hen. 4. 19. and a Book of Long. 5 
Ed. 4. fol. 129. that a Subject cannot make a 


Fort or Caſtle without the King's Licenſe ; not 
in his own Ground, | | 
My Lords, the King hath ſo diſcharged this 
Truſt, that tho there were no Account unto the 
Subject, yet theſe Ships that have been com- 
manded were ad proficiſcend* cum Navibus Noftris, 
The King hath been at greater Charge with theſe 
Ships going out, than any King of England 
ever was, as will appear by thoſe vaſt Sums of 
Money the King hath ſpent in theſe Years, be- 
ſides what hath been contributed to it by the Sub- 
jects. 5 
: My Lords, I have done with my firſt Poſition, 


that it is an inherent Right in the Perſon of the 


King of England; and that the King is the ſole 


Judge, both of the Danger, and when and how 
it is to be avoided. | 

It hath been objected, that the King of England 
may do it, but how? It muſt be according to the 
Inſtitution of the Laws of the Realm ; there muſt 


be a concurrent Power, a Politick Advice in Par- 


liament, and fo it may be done. Bur the King, 
either by his ordinary Power or abſolute, without 
the Aſſiſtance of the great Council, he cannot do 
it, as hath been objected. 

And therefore in the ſecond Place, I ſhall come 


to the ſecond Thing I did propoſe, that was, That 


the King, as he is King of England, that he alone, 
for this common Defence of the Realm, with- 
out the Aid of Parliament, may Statuere, &c. 
That the King, by the Advice of his Council, 
when he pleaſes, may do it; that he may ordain 
ſeveral Ways by the Inſtitution of the Common 
Laws, by his Ordinance, by his Proclamation, by 


his Patents, by his Writs, and in legal Matters 


by his Judges. That this may be done by him, 
Firſt, It is agreeable to Reaſon; for Kings 
were before Parliaments, and then ſurely they 
might have done it. As Juſtice doth flow from 
the Crown originally, as it was in Moſes, fo it is 
in the King of England, only in the King's Per- 
ſon. But era the King did depute his De- 
puties, and gave others Power ; this is no Con- 
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ceit of mine. 12 Zen. 7. Fol. 17. b. per Fineaux, 
chere was a Time when there were no municipal 
Laws, when poſitive Laws were not eſtabliſhed, 


when Kings did rule their People according to na- 


tural Equity; and then ſurely the King might or- 
dain. No Man will queſtion it: fince there have 
been poſitive Laws and municipal Laws, the Kings 
of England they have ordained, as by thoſe ſeve- 
ral Records cited appears. Ir appears by the Prac- 
rice ſince the Time of ///iam 1. that the Kings 
of Eng/aid in all thoſe Writs that they have or- 
dained, have preſcribed the Time tor iſſuing of 
theſe Writs, the Numbers of the Ships, the Times 
of mecting, the manner of Munition, and to ſtay. 
for the Defence quamdiu nobis placeret, I have 
made a Collection of what have gone out by the 
King himſelf, what per Regem & Concilium, and 
what by Advice of his Council, and with the Ad- 
vice of Merchants and Portſmen; but they are ſo 
infinite, and ſo many of them, that I will not 
trouble your Lordſhips with the Repetition of 
them. 

Theſe Ordinances for the Defence, they are 
ſuitable and agrecable to the Ordinance that 
the King maketh in other Caſes, where the King 
alone doth ordain, as by his Proclamation. Clavy/. 
24 Ed. 3. Pars 2. M. 2. dorſ. The King by his 
Proclamation commanded all Earls, Barons, Knights, 
Eſquires, and other Men at Arms, that none of 
them ſhould depart into foreign Parts. Fig. Na. 
Br. fo. $5. he agreeth it; and faith the Book, he 
that tranſgreſſeth this Proclamation ſhall be fined 
tor his Diſobedience. And this Command may 
be under - the Great Seal, Signature, or Privy- 
Seal ; for faith the Book, the Subject 1s to take 
notice of any of the King's Seals: ſo in all Ages 
he hath commanded no Victuals ſhall be tranſ- 
ported. Clauſ. 24 Ed. 3. M. 7. dvr}. 5 Dec. 4 
Hen. 8. 11 Hen. 7. 23. The King granted a Pro- 


clamation for a Juſting ; and if one of the two 
that be fighting be killed, it is no Felony. 5 Re- 


Fort 114. the King by his abſolute Power may 
make any kind of Money current by his Procla- 
mation. In the next Place, the King may or- 
dain by his Patent alone. 40 Ed. 3. fol. 17, 18. 
the King did grant a Privilege to the Scholars of 
Oxford, that they ſhould have the Choice of the 
Inns in Oxford, which was before there were any 
fair Colleges in Oxford: ſaith the Townſman, 
this is my Freehold, the King cannot do it; ſay 
the Judges, this is by the King's Patent, and is 
in favour of Learning, and therefore a good Or- 
dinance. So the Juſtice in Eyre may take up the 
principal Inn in a Town. Is there any thing more 


uſual than for the King to give Power to a Cor- 


poration to make Ordinance for a common Good ? 


49 Ed. 3. 162. Shall it be fo in the Creature, and 


not in him that makes the Creature? A Caſe or 
two upon every one of them. The King may or- 
dain by his Writ, and that appears 9 Ed. 3. 16. 
a Writ of Ce//avit againſt the Tenants of Nor- 
thumberland. The Tenants had been mightily op- 
preſſed by the Scots; they petitioned the King, 
and ſaid, they were not able to pay their Land- 
lords their Rents, by reaſon of thoſe Incurſions 
upon them of the Scots, and deſired ſtay of Suit; 
and there it appeareth, that the King did ordain 
by his Writ, that thoſe Suits upon thoſe Reaſons 
ſhould not proceed againſt the Tenants for non- 
payment of their Rents. Out of the ſame Reaſon 
are the Writs of Protection. | 


2 
3 


13 Car.] 


Then the King and his Council mae = 
that I find, A. 4. Hen, 3. Fiz, Ji, We for 
Dower 179. a Writ of Dower there brewed Jr 
Fez Woman. The Tenant of the We. by a 
ed, that th:re was an Ordinance of BY: Kü d. 

. 


1.1 1 
Council, Qzod mullns de poteſtate Regis Era, and 
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not be compelled to anſwer any French * 3 
c 4 0+ 


man in a legal Way, till the Englifh were anne 
in Trance to their Suits there. 39 E } cred 

Thorp. The King and his Lords ma 1 
O I; ; 133 1 1 : 5 a make an 
rdmance, which ſhall be as binding a ; 
5 8 8 a ©." AS 4 Statute 
Kot. Franc. 72 Ed. 3. M. 6. The King be oi 
Advice of his Council did ordain 99d = F N 15 
740 Cid 7 5 I 17 5 C5 1 ; AH Min. 
il, Q At u Dave terras © tenementy C0; EN 
mora!', &. Upon this Ordinance I can 9 
above 40 Writs that have Son Out to the N 

lity, Clergy, Archbiſhops and Biſhops 570 
0 3 95 Alle a 
all the King's Subjects too that had Houſcs in the 
. > , 2 7 Ie 
Maritime Parts. Kot. Franc. 22 EA » V 76 
and 30 Ed. 3. M. tor. 5 
d 50 Ed. 3. M. 47. dorf. 24 Ed. 3. M. G. that 
of 24 is to the Inlands within 16 Miles of the Sea 
Coaſts. 40 Ed. 3. M. 35. the like Writs awas 
ded to moſt Maritime Counties, upon . 
Selzure of their Lands and Goods. So likey;; c 
: e fo 
Proviſion for the Army; the King and his C. : 
cil have ordained, both for Markets to be þ 
within ſuch a Diſtance of the Army, and Wige ©, 
VE „ © tO 
be fold there, and no where elie, Ry; Seo: 77 
12 Ed. 2. M. 13 dor. So they have ſet down ph. 
Number of the Men of Arms thar every Town 
thould be charged with, Clay; 13 Ed. g. pars 1 
M. 14. der. with a Command that they ſhould 
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diſtrain the Commonalty of that County for the 


Wages of thoſe Men at Arms. 


My Lords, if the King may at any time of 


Danger, by his Proclamation, by his Patent, b 
his Writ, by the Advice of his Council; ard 10 
caſe of Neceſſity it is much more lawful; for jr. 
ceſſitas eſt lex temporis, where a Defence by Sen 
and Land is required. 5 Ed. 4. 6. 14 Ile, 4 20 
Jurors by Law are to hold together till they 5 
up their Verdict, yet otherwiſe, if the Houſe be 
like to fall upon their Heads. 38 Hey, 6. 11 
upon a Precize, the Tenant may be excuſed if e 
could not pats the Waters. 

My Lords, I find that in legal Matters the 
King and his Judges make certain Explanations 
upon the Statute of Gloceſter, as appears by Mar 
Char.” And what was done then by the Judge: 
Advice, hath the Force of a Law at thi Day, 
So as you ſee by the Laws of England, as wel 
in other: Caſes, as in Cafes of Defence, the Law 
hath given the King of England this Power to or- 
dain for the Good and Safety thereof. 

I find that in all Ages, and in all Times, the 
Incidents to a Defence, as well as this principi 
Part, hath been given to the King himſelf, as he 
is King of England. 

Firſt, For the Murage of Towns: That the 
King hath commanded the Murage of Towns to 
be done at the Peoples Charge; the Precedeht 
are ſo many, I will mention none of them; and 
ſhall he not command for the Defence of the 
wooden Walls of the Kingdom? Ro. An” 12 
Ed. 3. pars 2. M. 10. The King commands by 
Writ a Place to be fortified - towards the War; 
and every Man having Rent there to contribute, 


or to be compelled thereto by Diſtreſs ; that was 


commanded to be done by Writ, Pas. 12 Hg 
| pars 
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| &c. Rot. Alm. 12 Ed. 3. M. 23. 
for the imbarring of Ships for the Defence of the 


Realm. 


1637. | | 
- 7. V. g. it appeareth it was done. The King 
gab 7d a certain Rate upon all Goods and Mer- 
4 ys that came unto Kingſton upon Hull, 
a omeanded this ſhould be employ'd to the 
Lalling of the Town; this was de voluntate Regis; 
i appesreth Rot. Pat. 19 Ed. 3. pars 1. M. 12. 
1] ere was the ſame Command for other Towns, as 
qui &c. the ſaid Roll, M. 22. Pal. 12. Ed. 3. 
wy 5 M. 14. dorſ A Writ for the repairing of 
C Walls of Wincheſter at the Subjects Charge. 
Ro >, M. 15. The King by ſpecial Grant gave 
Power to the Mayor and Burgeſſes to aſſeſs the In- 
habirants towards t he making of the Wall, and 
nc 
args commanded by the King to be fortified 
it the Inhabitants Charge. Clauſ. 12 Ed. 3. pars 3. 
M. 32. The King commanded particular Subjects 


to fortify their Caſtles at their own Charges in 


Time of Danger. Pat. 18 Ed. 3. M. 9. The King 
-1ech the Cattles of the Subjects into his own 
Hands in Time of Danger, ad evitandum damna 
& pericula que nobis evenire Poſſint, Clauſ. 13 
Ed. 3. pars I. M. 36. dorf. The King by Advice 
of his Council did ordain, that the Town of 
Suthampton, Pro ſalvatione ejuſa* ſhould build a 


Wall. | 


My Lords, if the King may command the 
Walling of a Town at the Charge of the Inhabi- 
rants, he may likewiſe command the Defence of 
the Kingdom by Sea; ſo for other Incidents of 


| Defence, as for erecting Beacons upon the Sea. 


Coaſts. Rot. Vaſe 11. 12 Ed. 3. M. 29. de Com- 
munihus in ſingulis; Clauſ. 1 Ric. 2. M. 4. dorſ. de 
Ordinatione per Regem. & Concilium pro vigiliis 


facizn. So likewiſe the King in all Ages hath 


| commanded the imbarring of Ships for the De- 


fence of the Realm, and for all publick Service; 
this appeareth Clauſe 14 Hen. 3. M. 17. dorſ. all 


| Ships arreſted that could carry 16 Horſes. Rot. Sco. 


10 Ed. 3. M. 2. dorſ. Omnes Naves pro defenſione, 
pars 1. & 12, 


80 liczewiſe the King commandeth and ap- 


| pointeth who ſhall be Officers, who ſhall be Ad- 
| miral of the Fleet, who ſhall be Caſtodes Maris, 


as appears Pat, Ed. 2. M. 7. dorſ. and in the ſame 


Koll, M. 10. Pat. 15 Johannis M. 10. Pat. 48 
Hex. 3. M. 5. Clauſ. 23 Ed. 3. M. 5. dorſ. and an 


| infinite Number more. : 


Then that the Country paid the Charges of 


| thoſe who had CuftoP Maritim'. that appears, Rot. 

Ha. 12 Ed. 3. M. 3 1. dorſ. Clauſ. 13 Ed. 3. pars 1. 
MM. 14. dorſ. The King when there was Cauſe he 
| moderated the Expence. Clauſ. 25 Ed. 3. M. 16. 
E The King did order how much, and how long the 
County ſhould pay for Wages ; and commanded 
dhe Stay of thoſe that could have been gone be- 
| forether Time: and this appeareth Pat. 48 Hen. 3. 
.A. Clauſ. 48 Hen. 3. M. 2, 3. dorſ. 


Then it appeareth by many Records, that this 


| Guard of the Sea-Coaſts was to be according as 
dhe. King ſhould order and direct, ſometimes per 
| Regen, and ſometimes per Nos & Concilium: and 
| this appeareth Clays 23 Ed. 1. M. g. dorſ. Clauſ. 
3 Ed. 3. pars 2. M. 14. dorſ. Pat. 29 Ed. 1. M. I. 


dometimes the King out of his Royal Power 
hath been pleaſed to give Diſcharges to particular 
Men, to be diſcharged from this Caſtod' Maritim. 


: this appeareth Clauſ. 23 Ed. 1. M. 5. dorſ. Portſ= 
ante diſcharged, becauſe their Ships were in the 
| King's Service. Clauſ. 8 Ric. 2. M. 


a Diſcharge 
Vol, I. | 


e of the Town. Clauſ. 1 Ric. 2. M. 12. 
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for the Abbot of St. A/bans. Pat. 12 Ed. 3. pars 
2. M. 8. Pat. 12 Ed. 3. pars 1. M. 14. Diſcharges 
de Cuſtod* Marit. 8 | 

Then the Power of puniſhing thoſe that ſhould . 
neglect thoſe Commands hath been always in the 
King, and to be puniſhed by his Commiſſioners, 
or by his Writs, and that in a high manner. | 

That there have been Commands by Diſtreſs, 
by Impriſonment, by Seizure of Lands, Goods, 
and Forfeiture of all that they had, this appeareth, 
Pat. 48 Hen. 3. dorſ. Clauſ. 48 Hei. 3. M. 3. 
_ a great Number in the Times of Ed. 2. and 

The King hath ſo far meddled in this Buſineſs, 
that tho it hath been the Money of the Country, 


yet the King hath appointed the Pay-Maſter, Claus. 
48 Hen. 3. M. 20. Clauſ. 16 Ed. 2. M. 13. 


So all Arrays for muſtering of Men between 16 
and 60, have been in all Ages, and by the King's 
Command, to be in and continue in readineſs ſo 
long as the King ſhall pleaſe, Rot. Alm. 12 Ed. 3. 
pars 2. M. 6. dorſ. 

So, my Lords, it doth appear by theſe Prece- 
dents that have been cited, by theſe Records, and 
by theſe Book-Caſes, that the Kings of England 
have in all Ages given Command, and made Or- 
dinances by themſelves, by their Council, by their 
Judges, and by their Peers; and theſe Ordinances 
have been obey'd. 

My Lords, I promiſe upon this Head to make 
it good, that in theſe Times, and in theſe Years, 
wherein there were Parliaments, that tho the Par- 
liaments did determine Matters concerning the 
Land Forces, and the going of the King's Army 
into Scotland, that yet fitting the Parliament, the 
King hath commanded the ſetting forth of Ships 
by his Writ ; this was ever left to the Royal 
Power. For the Proof of this, there was the 
24 Ed. 1. a Parliament, as appears in the printed 
Books of that Year ; and in that Year the King 
commanded Ships by his Writs at the Charge of 
the Subjects. Pat. 24 Ed. 1. M. 17. Command to 
take up a hundred Ships; and in Pat. 24 Ed. 1. 
ex parte Regts Rem. Exchequer-Roll 23. Com- 
mand pro Cuſtod' Marit*. Hil. ꝙ Ed. 2. a Parlia- 
ment holden at Lincoln, and yet in the fame Year 
Writs went out to provide Shipping, as appears 
by Rot. Pat. 9 Ed. 3. pars 2. M. 26. I find there 
was a Parliament held 12 Ed. 2. This appeareth 
in the Book of Statutes, Rot. Scot. 11 and 12. 
Ed. 2. M. 8. the King recites certain Inroads made 
upon the Men in Northumberland, & quod de com- 
muni concilio, held at York, ordinavimus, &c. and 
aſſigns the Earl of Pembroke, and Biſhop of Nor- 
wich, ad requirend Norff* & Suff* juxta diſcreti- 
ones veſtras ſubfidium facere per Naves, &c. per 
tempus triuu vel quatuor menſium. At this Time 
there was a Proviſion by Parliament for the King's 
Service by Land, and for his Armies to meet him 
at Newcaſtle; and for two Reaſons why Navale 
Subſidium ſhould be neceſſary. Firft, to hinder the 
bringing of any Victuals into Scotland. Secondly, 
For the free intercourſe of Trade. So as you 
ſee, in this Year wherein a Parliament was holden, 
this Navale Subſidium was commanded by the 
King's Writ without an Act of Parliament; tho 
this Writ was for Norfolk and Suffolk, yet the like 
was for Dorſet, Somerſet, &c. It appeareth likewiſe 
10 and 11 Ed. 2. which were thoſe great Years of 
ſending out of Writs, that then Parliaments were 
holden. And fo it doth appear by the printed 


Book of Statutes; yet in that Year of 10 Ed. 3. 
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Clauſ. 10 Ed, 3. M. 37. dor/. A Writ directed to 
the Mayor and Bailiff of Briſſol, with a Command, 
that all Ships of 40 Tons & bra, ſhould be 
ſeized. 10 Ed. 3. M. 21. dorſ; Command that the 
Ships ſhould be ſet forth for the preventing of 
Danger, and that no Foreigners Ships come in to 
aid the Scots, M. 21. dorſ. The ſame Roll, Com- 
mand to the City of London to ſet out Ships at 
their own Charge. Sco. 10 Ed. 3. M. 21. dor/. 
Writs to the Sheriff of Bucks to ſend Horſemen 
and Footmen to the County of Sozzthampton : fo 
there were Men drawn out of their County, and 
the Refuſers there were called Rebels. Ko!. ib. 
Writs de Navibus pro defenſione Negni. 

My Lords, there was ſomething more obſerva- 
ble in this Year of 10 Ed. 3. for ſome of the 
Writs that went out bear Teſte 3 Ocfobris 10 
Ed. 3. and mention a Parliament, but did not go 
out by any Ordinance of Parliament; fo that 
the awarding of theſe Writs 10 Ed. 3. were fit- 
ting the Parliament, and by the Royal Power : 
which is a ſtrong Argument, there needeth not 
Aid of Parliament for the King to command his 
Forces. 11 Ed. 3. there was likewiſe a Parliament, 
as appeareth in the printed Books of Statutes, yet 
Writs dated 10 Januarii 11 Ed. 3. per ipſum Re- 
gem, Slips are commanded pro guerra ſuper Mare. 
Ret. daſ. 20 Ed. 3. M. 6. dor. Proclamation to 
ſeveral Counties, that all Ships be in readineſs. 
In the 12th Year of Ed. 3: there was a Parliament 
at Nerthampton, Clauſ. 12 Ed. 2. pars 2. M. 1. 
the ſame Roll pars 2. M. 32. and yet the fame 
Year the King commanded Shipping at the Charge 
of the Counties, as appeareth 4. Parl. 12 Ed. 3. 
pars 1. M. 12. Clauſ. 12 Ed. 3. pars 3. M. 29. 
And in the 13th Year of Ed. 3. there was like- 
wiſe a Parliament holden, as appeareth 12 Ed. 3. 
M. 9, 10. but printed Statutes make no mention 
of a Parliament then. 

My Lords, in this Record theſe Things are ob- 
ſervable, cited, and made uſe of by the Defendant's 
Counſel ; a ſtrong Record as any can be againſt 
them! In that Parliament the King he did pray 
the Advice of the Commons in Parliament touch- 
ing his War with France, and the guarding of the 


Sea- Coaſts ; the Commons they make Anſwer, 


Prient les Commons que ils ne Counſel doner al choſes 
de quel ne paſs Conuzance, &c. They ſay further, 
And they grant that the Maritime Towns ought to 
make the Guard upon the Sea without Wages, 
and the Inland Towns upon the Land. | 
Two Things are obſervable in this Record. 
Lait, When the King doth deſcend fo low as to 
pray the Advice of his Commons in Parliament, 
and Aſſiſtance for the guarding of the Sea ; the 
Commons diſclaimed it, and ſaid, they have no 
Connuzance, Sc. and yet the Defendant's Counſel 


did preſs, that now the King ſhould aſk the Advice 


of the Commons in Parliament; a Thing di- 
claimed by the Commons in Parliament 13 Ed. 3. 
to have any Cognizance of. Secondly, That by 
this Record, the Maritime Parts ought to guard 
the Sea at their own Charges: This, tho it was 
granted in their Petition, it was not granted by 
the King; for it appeareth in the ſame Year, Ait. 
Alm. 13 Ed. 3. M. 13 Dor/. that the King that 
Year hearing of ſome Preparations in Vance, 
commanded Ships for three Months. Clau/. 13 
Ed. 3. pars 1. M. 14. That in ſeveral Counties 
Men were diſtrained for not Payment of Wages 
for the Archers and others that guarded the Sca- 
Coaſts. It appeareth by theſe Records, that both 
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the Guard of the Sea, and the Sea-Coaſt 
done jux!a Ordinationem nojtram, Order b 
us and our Council. Rot, Alm, 12 2 Made by 
our 5 a 13 Ed. 3. N 
dor/. the King appointed the Archbiſhop of oth | 
Hugh de Percy & al” for that purpoſe, Sc. Fe, 
So, my Lords, I have done with the ſec 
Ground, that is, that the King is the ſole Jud my 
this without his Parliament: That the 8 = 
Parliament have ditclaimed ro have any 8 3 
of it: That in the fame Year, when Parlam 80 
were holden, the ſame Year theſe Writs have ie 
without Advice of Parliament. wh 
The third Thing I did propoſe was thoſe f 
preme Titles, which the Common Law of E 4 f 
giveth unto the King, which may enforce ivy 
Brac. lib. 2. cap. 24. ſaith; that the King . 
VLicarius Dei; his Power, as was agrecd, is 
Divino. God is the God of Hoſts, and the Kin 
is a Model of God himſelf. 40 £4. 3. C, 18, Ile 
King is the chief Guardian of the Com ea 
The Sheriff hath Pg Comt3!2; under the Kino 
the King's Vicegerent in the County: And K 
hath this Power, not only for the Execution of 
legal Proceſs, but for the Defence of the Reglw 
12 Hen, 7. fel. 7. This delegate Power of the 
Sheriff, is as well for Defence, as for the Execy. 
tion of Proceſs. Shall the Sheriff do it, and nor 
the King? 10 Hen. 3. fol. 1. B. Hen. 7. fol. 1 
The King is the Conſervator of the Law, 20 Hay. 
7. fol. 4. Rex eff Capitatis Juſciciarius totins Aigle 
he is not only to maintain Juſtice in the Courts of 
Juſtice, but to protect and defend his People. 
Stamford*s Prerogat. cap. 1. The King is the moſt 
worthy Part of the Body of the Commonwealth, the 
Preſerver, Nouriſher, and Defender of it : And by 
this they enjoy their Laws, Goods and Lands, 11 
Rep. fol. 70. b. Magaalen-Cillege's Caſe, Ren ef 
Medicus Regni & Sponſus Reipublice. It is the part of 
a good Phyſician, as well to prevent Diſcaſes, as to 
cure them ; and the Office of a good King, as 
well to prevent Danger, as to remedy it. Com. fa. 
120. He 1s the Soul that animates the Body of the 
Commonwealth; and we ought to move as he 
moves. 11 Kep. fol. 72. The King is the Fountain 


of Common Right, therefore we have no Reaſon 


» Wag 


he 13 


Jure 


to ſtain the Fountain. 


I am now come to my fourth Proof, which 
is by Precedents, wherein I ſhall be ſomewhat 
long. 


The Second Days Argument of Sir John 
Banks Kt. his Majeſty's Attorney-Gent- 
ral, before all the Fudges in the Exche- 
quer- Chamber, on the behalf of his Ila. 
Je: 

May it pleaſe your Lordſhips, 5 
O remember I ſhewed by Charters, Aids 

and a grear Number of Precedents, that 

this Royal Power was in the King of Euglaud be- 

fore the Conqueſt : And that tho ſome were f. 

empted from the ſetting forth of Ships by Grant 

unto ſome particular Men, or ſome particuli 

Churches; yet theſe three fundamental Services 

Expedition, repairing of Caſtles, and making of 

Bridges, were always exempted. 9 5 
Then I ſhewed, by a great Number of Prece- 

dents, that noc only the Principal, but all other 

Neceſſaries that concern the Defence of the Realm, 

both by Sca and Land, hath been always =y 

manded by the King's Writ: for the gt p 


Aids, 
„ that 
1d be- 
re * 
Grant 
ticular 
ices Of 
ing of 


Prece- 

other 
Realm, 
com- 


yingof 


Towns 


{me upon 


p Regeln. 


bo the Cinque Ports. 
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aas and Caſtles, and the Murage of Towns, 
1 ointment of Admirals of the Fleet, 
1 hole that ſhould be Guardians by Sea and 
b che Imbarring of Ships, and Arrays of 
erection of Beacons, and diſcharging of 
juſt Cauſe, and by puniſhing of 
that were refractory : And all this was done 
King's Command, per ipſum Regem, or per 
Concilium, without any Aid of Parliament. 
Likewiſe, I have made it appear to your Lord- 
ſhips, that the King 1s the fole Judge of this De- 
3 That the King is not to be miſtruſted in 
be Execution of his Office, as King; nor your 
Lordſhips as Judges, are not to be miſtruſted. I 
tae then ſhewn out of Precedents, that in thoſe 
Vears, wherein there have been Parliaments, 
ad ſometimes fitting the Parliaments, Writs have 
iſued per 12/1111 Regem 3 and per Regem & Concilium. 

[ ſhall proceed to make good other Particulars, 
which I have opened unto your Lordſhips. Firſt, 
That theſe Precedents that have been ſhewed, and 
«hich J Mall ſhew unto your Lordfhips, have not 
been grounded upon any particular Covenant or 
Charter of Cuſtom, but upon the Law of the 
Lind, and upon ſuch Reaſons as are irreverſible, 


and 3 
Men, th 


choſe 


DY che 


and bind all the King's Subjects, as well Clergy 


as Laity. For this J ſhall remember Clauſ. 48 
len. 3. M. 3. The Writs do recite, quod tum Mili- 
E liberi Tenentes quam omnes alij, &c. ad defen- 
fan Regii Feneautur. Clauſ. 9. Ed. 3. M 1s. 
'r; defenſione Regui omnes teneantur. Scot. 10 Ed. 3. 
M. 12. quia conſonans Rattont, quod omnes tangit per 


| ms ſipbartari debet : And the ſame Roll, M. 20. 
a 1 


turf, ex legiantia ad defenſionem contra hoſiiles in- 
greſus intmicor* manus exponere adjutrices, &c. Rot. 
Alm. 12 Ed. 3. M. 1. dorſ. omnes & finguli tenen- 
tur, &c. Se & ſua exponere ; the fame Roll, n. 12. 
dar umnes & ſinguli ad defenſionem Regni aſtrifti, 
And I think every Man will acknowledge himſelf 
to be bound out of his Allegiance. Rot. Am'. 
12 Ed.g. M. 13. dorſ. ex legiantia ad defenſionem 
Regi & veſtri & veftrorum. Same Rolls M. 17. 
And there be Writs unto all the Biſhops of Eng- 
land, quod invenerint homines ad arma pro defenſione. 
Fraicke Almoigne Tenure was no Plea againſt this 
Service, Rot, Franc. 46 Ed. 3. M. 34. There was 
a Writ directed to the Biſhop of Canterbury, for 
the arming and arraying all Eccleſiaſtical Perfons 
within his Province: The like to the Biſhop of 
Bre in the ſame Roll. So it extends to all the 
King's Subjects, as well to the Clergy as the Laity. 

Nay, Ports that were obliged to do particular 
Service, yet in caſe of extraordinary Defence, 
that there the Writs went out, not only to perform 
the ordinary Services, but Services tra debitum. 


The Cinque Ports, by their Charter of Ed. 1. 


were to ſet forth 52 Ships at their own Charge 


for fifteen Days ; yet we find by ſeveral Writs, 
and in ſeveral Kings Reigns, that the Cinque 
Ports have been required to do further Services. 
Arreſts have been of their Ships, Ultra ſervitium debi- 
ln. Scot. Roll 10 Ed. 3. M. 2, 3. dorſ. and 28. dorſ. 


* there is a Command, that all their Ships of 40 
Tons ſhould be arreſted for the King's Service. 


And fo likewiſe, M. 22. that all the Ships of the 
nque Ports, tam majores quam minores, ſhould 
be arreſted, Rot, Alm. 13 Ed. 3. M. 13. Omnnes 
des fue tranſire poterint, arreſted and brought 


So then, to tell of particular Rolls, that theſe 


| = theſe Towns were obliged to do theſe Services; 


ls, under favour, is no Argument, For altho 
L 


they be obliged to do the Service, yet upon other 


Occaſion, the King took all their Ships, alira ſer- 
vitium debitum. Clauſ. 16 Ed. 2. M. 13. dor. 
The King writeth to divers Earls, Barons and 
others in this Manner, 21d ſint lam citius quatenus 
Foteſ int parati, beyond your Service, with Horſe 
and Arms, and come to our Town of Newca/#e 
upon Tine So as this Writ was directed to all the 
Lords Spiritual and Temporal, and all the King's 


Subjects; not only with their due Service, but be- 


yond their Service, to be at Næcaſtle. So your 


Lordſhips ſee the Motives, and Grounds, and 


Reaſons of theſe Writs are univerſal; they con- 
cern not a particular Part and Subject, bur all the 
King's Subjects; and they are Legiantia ſua debita. 
So that is the firſt Thing I would obſerve to your 
Lordſhips, that theſe Writs and Precedents are 
grounded upon the Law of the Land, and not 
upon particular Cuſtom. 

The ſecond Thing is this: That all theſe Writs 


have iſſued by the King's Mandate, either by the 


King only, or by the King and his Council, 
without Advice in Parliament; of which I have 
made a Collection: And it is better for me to 
attend your Lordſhips withal, than to cite them; 
becaule they are above five hundred, wherein J have 
diftingutthed what have been per Regerm, and which 
per Ke-gem & Concilium, and where the Advice of 
particular Merchants and Portſmen were required, 
Scot. 11 Ed. 3. M. 2. derf. 19 Ed. 3. pars 1. M. 
26. dor/. And in theſe, the Advice of particular 
Men were called to aſſiſt the King and his 
Council. | | 
Now, my Lords, if before Time of //7l/iam I. 
and ſince, and for ſo many hundred Years toge- 


ther, this hath been done; - ſhall not theſe -Prece- 


dents make a Rule? 


That Precedents that are not againſt the Law, 


nor contrary to the Rules and Reaſons of the Law, 
make a Law, this appeareth by 4 Ed. 4. fol. 43. 
The Lord-Chancellor ſent forth a Writ of Error. 
The Judges took Exceptions both to the Matter, 
and the Manner, faith the Book, becauſe it hath 
been always ſo; the Precedents make a Law. 
33 Hen. 6. fol. 20. An abſurd Return made by a 
Sheriff; yet becauſe Precedents to warrant it, a 
good Return. 2 Ric. 2. fol. 7. where a Duty was 
to be paid to a Corporation of Mayor and Com- 
monalty, the Duty to be paid to the Body, and 


an Acquittance to be had from them; but becauſe 


it had been uſed the Mayor alone to give the 
Acquittance, a good Acquittance. 2 Rep. Haines's 
Caſe; the King ſhall not part with his Intereſt 
without the Great Seal; but yer a Leaſe for 
Years, under the Seal of the Exchequer, is good 
by Cuſtom. 4 Rez? fol. g. that the Precedenrs of 
the Court are good again!t the expreſs Words of 
a Statute. Having ſo many Precedents, I will not 
trouble you any longer, tho I have reſerved a ſpe- 
cial Place for anfwering of Objections ; yet ſuch 
Objections, as fall materially in the way, I ſhall 
give an Anſwer to, tho I reſerve the Anſwer to the 
main Objection to the fifth Place. 

It hath been ſaid, by Mr. Holborn, that here 
hath been a Diſcontinuance of Time; and that 
ſince the Time of 50 Ed. 3. none of theſe Writs 
have iſſued. | | 

Shall Diſcontinuance of Time take away the 
King's Right? If there have been no Ule within 


the Time of the Memory of Man; yet if there 


have been an inherent Right in the Crown of Eng- 
land, ſhall the Crown loſe it by Diſcontinuance of 
| | | Time, 


ate 
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Time, contrary to the Rule of the Law ? 10 Hen. 
+. fol, 6. Where the King is the Founder of a 
Biſhoprick or Abbey, and is by common Right 
to have a Corody, tho not uſed, and the King hath 
not demanded it in time of Memory, yet the King 
ſhall not loſe it. Fitz. Her. Na. br. fol. 5. A 
Writ of Right brought by the King, where you 
mult alledg expleis & Ser/iz, will not bind the King 
to alledg a Sc in him and his Progenitors : for 
it once the King had a Seiſin, Protracts of Time 
ſhall not diſcontinue it. 12 Hen. 7. fol. 20. The 
Statute of Morimaine confineth the Lord to enter 
within a Year and a Day; but it ſhall not bind the 
King, for he may do it any time. 35 Hen. 6. fel. 
26. If a Villain doth alien his Lands, it barreth 
not the King. Plenarty after ſix Months, no Plea 
againſt the King. 6 Rep. no Diſcontinuance of 
Time, if the King hath a Right. 7 Ed. 4. 30. 
If an Alien and another Man purchaſe Lands to- 
gether, and the Alien dies, the King ſhall not be 


prevented by Survivorſhip: and in perſonal Goods, 


vou ſhall raiſe no Preſcription againſt the King. 
5 Her. G. Fol. 27. There is no Man can pretend 
2 Title to the King's Goods, for Waifs, Eſtrays, 
or Wrecks; for no Preſcription can invade the 
King's Profit. | 

Bur then they ſay the Precedents are not in all 
Timcs ; for we have not ſhewn, nor cannot ſhew 
that in all Times theſe Writs have iſſued. 

A ſtrange Objection, in all Times! My Lords, 
it is a caſual Service. In all Times, God be 
thanked, not that Occaſion or Neceflity of this 
Defence. Will you have us ſhew you Precedents 


for a caſual Service done at all Times? 4 Kep. fol. 


10. If a Man hold to do Service to his Lord, to 

o with him into the War of the King, this 1s out 
of the Statute of Limitation ; for it may happen 
not once in two or three hundred Years: therefore 
the Law doth not require we ſhould have a Seiſin, 
for this very Reaſon, becauſe it is caſual. 33 Hen. 
Br. Fealiy 15. That for Homage and Fealty, ca- 
ſual Service, they are out of the Statute of Limi- 
rations : ſo as now, by the ſame Reaſon that they 
would tie us to Precedents where there was no 
Occaſion, by the ſame Reaſon the Tenants are to 
to do Homage, or go into the Wars when there 
was no Occalion. | 

But beſides, he is much miſtaken, theſe Pre- 
cedents do not end with Ed. 3. 7 Ric. 2. M. 18. 
13 Hen. 6. M. 10. 14 Hen. 6. pars 1. M. 14. a 
great Number of Ships commanded then in the 
King's Service. | 

But it hath been ſaid, that the People have al- 
ways petitioned againſt it, and there hath been a 
decrying by the People; and they have petitioned 
in Parliament againſt it. And theſe things, that 
mult be malle good by Cuſtom, muſt gather 
Strength by a Conſent. And further, that when 
Petitions have been preferred, the King hath not 
denied the Petition expreſly. 

My Lords, I ſhall ſhew, when I come to give 
a particular Anſwer to thoſe Records and Petitions 
that they have mentioned, That notwithſtanding 
theſe Petitions, this Service hath been always con- 
tinued : and for the Anſwer that he ſpeaketh of, 
that they have not been denied; theſe are the 
very Words of the Anſwer, Le Roy ſe aviſera. 
We know whether this be an expreſs Denial or 
no. So tho the King took time to adviſe of the 
Petition of his Commons, this 15 no Argument, 
but that it is a mannerly kind of Denial. Beſides, 


in theſe very Years of 10, 11 & 12 Ea. 3. the 


of Mariners have been paid by th 


Writs went out for the Shipping Buſ; 
Royal Power. (ES Th, by th 
Then it hath been ſaid, that we ca 
Precedents of theſe ; for tho Writs hn = = 
yet it doth pour that theſe Writs have been 
put in practice, or that any Executi | 
have been done. | F | Ine the 
But the Service hath been done, as doth 
pear by the Monuments of thoſe Times Th a 
it doth appear by other Records, that the Wa mn 


ges 
Theſe very Years, Kot. Clauſ. 20 Ed. % Met 


It doth appear, that ſome particular Men oF 
ticular Diſcharges, either 3 they * 
King's Service, or in Gaſcoigne, or lived on the Se 
Coaſts; that they pleaded their Diſcharges dhe; 
them allowed for that Reaſon, 23 Ed. 3. M. I 8 
So as, my Lords, upon this ſecond | 
that theſe Writs have gone forth thus conſtant]y in 
ſeveral Ages; that there being ſuch a Number of 
Precedents, the Diſcontinuance hath ever been 
when there was no Occaſion. That the Precedent; 
of the Courts of Juſtice make a Law, and Diſ. 
continuance cannot take away the King's Title 
This is the ſecond Thing J do inſiſt upon, that 
theſe Precedents make a Law. f 
The Third thing I ſhall obſerve upon theſe Pre. 
cedents is, That theſe Writs have gone forth, not 
only in Caſes of an actual War, or in Caſes of an 
Invaſion, when the Enemies Fleet hath been upon 
the Sea; but by way of Preparation before-hand 
when the Enemy meant to come; and in contin- 
gent Caſes, when the King might conceive any 
anger might inſue: But in theſe Caſes Witz 
have iſſued out, will appear. Roz. Clauſ. 48 Hey, 
3. M. 2. The Writs are here in Court. Cum ge 
ceſſe fit ad dgenſionem Regni eſſe promptum, &c, 
Clauſ. 23 Ed. 1. M. 5. There were ſeveral Writs 
directed to divers Earls, Biſhops and others, 4: 
cuſtod. marit. the Words are thus, Quia volumus 


quod partes marit* in Com? Eſſex, Sc. contra Inimics 


diligenter cuſtodiend. forſan fi in partes illas wenire 
contingent. 24 Ed. 1, Remembrancer in the Excl.. 
quer ; upon Information given, that there were 
1000 Men in Flanders made Preparation to come 
unto Zarmouth to burn the Town, Writs ſent forth 
by the Treaſurer and Barons, ex officio, to be in 
readineſs in caſe there was an Invaſion, Pat. 
9 Ed. 2. pars 2. M. 26. Writs directed to all the 
Port- Towns between Southampton and Thames, to 
ſet forth Ships at their own Charge, for the better 
Defence of the Kingdom; and againſt thoſe that 
commit Depredations upon the Sea, as well to 
Men of this Kingdom, as to others coming to 
this Kingdom. Koz. Scot. 11 C12 Ed. 2. M. 8. 
The King, by ſeveral Writs, directed to ſeveral 
Commiſſioners in ſeveral Counties, reciteth the 
Proviſion made for his Army at Land at the lit 
Parliament, and faith, Nos conjiderantes ad expe: 
tionem præd. tam ad impedend. Scotos, quam u 
cuſtodiend. Maris, &c. and fo commandeth for 
that purpoſe, that Ships ſhould be ſent out of ſe⸗ 
veral Counties for theſe two Cauſes ; the one t0 
hinder Victuals from going into Scotland, the other 
for free Intercourſe of Trade. It appeareth, 10 
Ed. 3. that the Ships of France were not upon our 
Sea-Coaſts, but were in Britain in France; and jet 
the King, upon Relation that they had an Intention 
to invade the Realm, did ſend forth for the pfo- 
viding of Ships in moſt Parts of the Realm; th 
was only upon Information. Rot. Scot. 10 £4. g. 


M. 30. Ut audivimus: M. 23. Ul * ; 
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Quod audit, MH. 18. Gar. 12. dorf. 5. 
V in partio1s e aig; 2 Records, 
cis Preparation of Shipping was only upon Intor- 

Arion. Franc. 26 Ed. 3. M. 5. Via vulgaris 
—_ Regin noſtritin Anglie invadere, therefore 
pw Shipping by Sea, and Forces by 
ibs Rot. Franc. 10 Ric. 2. M. 23, 24. ma 
_ rymores quod Franc. infra breve lempus cum 
„ tmal* hoc Regnum invadere, Ac. commands 
Cuſtody of the Sea and Sca-Coaſts. So as it 
3 ippear, by theſe Records, that upon an In- 
on TO or Conjecture of the King, he may 
form theſe Writs, and command his Subjects 
py in readineſs, in caſe that Danger might hap- 
den; better 10, than to receive a Blow, and then 
5 make Preparation for Defence; we ſhould buy 
dat Wit with Repentance. Prudenliſſima ratio, 
:; ino. Belli, Sc. Prefaravu, And ſurely 
oben the King fees thofe Preparations abroad, 
thoſe great Armies in adjacent Countries, 741 nocere 
ſunt, great Reaſon we ſhould be in Preparation. 
his is not only conſonant to Precedents, Wit- 
gom of Times, Policy of State, Jenienli occurrere 
erbe, but to the Reaton of our Common Law. 
if ; Man be in fear, that another Man lieth in 
War for him to do him a Miichief, ſhall he tay 


V. 10, 22. 


til 
13 Hen, 7. fol. 17. If a Man have a Warranty for 
kis Land, ſhall he ſtay till he be impleaded? No, a 
farraitia Charta lieth till he be impleaded. If 
Lord and Tenant in antient Demeſn, and the Lord 
ſhall require more Service of the Tenant than 
he ought to perform; ſhall the Tenant ſtay till 
there de a Diſtreſs taken ? No, he ſhall have his 
Monftraverunt, Fitz-Her. Na. Br. 40 Edi 3. fol. 
47, 46, and this only upon Verbal Demand of 
Service. | 

Shall then the Common Law of Erg!and ſecure 
the Subject not to ſtay till a preſent Danger, but 
he ſhall have his /Parranta Charta, and Maonſtrave— 
runt before Diſtreſs taken; and ſhall not the Com- 
mon Law provide for the King, that he, in his 
Expectation of Danger, may make his Preparation 
againſt it? So ſurely theſe Precedents are accor- 
ding to Reaſon of Law. 

The next Thing that I did obſerve out of theſe 
Precedents was, that in theſe very Years, wherein 
there have been Aids granted to the Crown pro 
difenſine Regni, in thoſe very Years theſe Writs 
have iſued out by the Royal Power. Clauſ. 48 Hen. 
3. M. 2, 3. dor{, There was then a Tenth given by 
the Clergy pro defen/ione Regni ; and yet in that 
Year he did command the Defence of the Realm, 
both by Sea and Land; and that appeareth, Pat. 
45 Hen. 3. M. 6. dorſ. and Clauſ. 48 Hen. 3. M. 30. 
ln che 22 Ed. 1. the King had given him in Par- 
lament, pro ſubjidio grerre, a Tenth of all movea- 
ble Goods, which was to be collected in the 23d 
Year, as appears, Pat. 22 Ed. 1. M. 2. My Lords, 
this very Year, when this was paid, he commanded 
great Number of Shipping for the Defence of the 
Coalts, and that appeareth, Pay. 23 Ed. 1. M. 6. 
* its were directed to divers Counties, as Sfſex, 
vampton, Dorſet, Sc. commanding them to 
be aiding and aſſiſting to Milliam Tho: nton, in 
the taking of all the Ships in thoſe Counties, Par. 
2; Fd.1. M. 7. a Com? Radslpho de Salwico ad pro- 
ien. de Navibus, ita auod promptt fint quandocung,; 
"4491s. So to be in readineis with all Ships in 
thoſe Parts, that were of 40 Tons. M. 8. Some 


) ET . ; © 
: Roll-Writs directed to moſt of the Sheriffs of EAg- 
u to be aſſiſting to John de Barwicke, to the 


| he receive a Wound? 17 £0. 4. 4. In this 
eaſe he may have a Writ to bind him to the Peace, 
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chuſing and ſending forth of Archers, ad proffci f 
cendum cum Tela nftra. So as they were not only 
brought out of their own Counties, but all the 
Counties of England, ad proficiſcendum. My Lords, 
this 23 Year, when this great Aid of Tenths, 
and Part of all the Moveables were granted, 
Pat.'23 Ed. 1. M. 7. the King writeth to all the 
Archbiſhops, Earls and others, reciting, that he 
hath committed the Cuſtody of the Sea to William 
die Stoaks, Ita quod idem Willielmas vos omnes, nam- 
ing the Archbiſhops, Biſhops, Earls, Sc. prout 


 neceſſe fuerit, So as you ſee the greateſt Subject is 


not exempted from theſe Commands, but thould 
be auxiliantes, reſpondentes & intendentes. Clauſ. 23 
Lad. 1. M. 5. dun. The King commanded the 
Biſhops of London and Norwich, for the Safeguard 
of the Sea Coaſts. Pat. 23 Ed. 1. M. 1. A Com- 
mand to all Archbiſhops, Biſhops, Abbots, Earls, 


Barons, Knights and others; commanding them 


to be ating to Adam de G. Ita quod idem Adam 
compelicre poſſet quoties neceſſe, &c. So Clauſe 23 


Ed. 1. M. g. dorſ, the like Commands. So as, 
my Lords, in thoſe Times, which was 23 Ed. 1. 


when there was an Aid granted by Parliament, it 


doth appear, thoſe great Defences, both by Sea 
and Land, were commanded. | 

My Lords, 10 Ed. 3. in a Parliament holden at 
Nottingham, there was a Fifteenth granted to the 
King for three Years, and fo it was recited in the 
Record. And it appeareth likewiſe, Pat. 12 Ed. 


3. M. 2. Pars 3. Clan}. 12 Ed. 3. M 28. Pars 3. 
it appeareth, that a Tenth and Fifteenth were 


granted to the King in Parliament ; and this was 


tam pro defenſicne quam arduis Negotiis. 12 Ed. 3. 


The Prelates, and Lords and Commons at a Par- 
liament holden at Veſtminſter, gave the King ten 


Thouſand Sacks of Wool, ſaid to be given pro 


defenſione Reg, as appears Rot. Alm. 12 E. 3. pars 
1. M. 1. In the ſame Year there was granted like- 
wiſe pro defenſione Regni medietatem lanarum, the 
Moiety of all their Wool, M. 31,32. In the ſame 
Year the Clergy, they gave the King in Parliament, 
medietatom lanarum 1%; vigint. mill. ſaccar. as ap- 
peareth, Not. Clauſ. 12 Ed. 3. Pars 3. M. 13. 
Rot. Clauſ. 12 Ed. 3. Pars 2. M. 1. dorſ. And 


in this Year the King collected a Tenth and Fif- 


teenth, that was granted to him by. the Laity in 
Parliament for two Years; as appeareth, Clan. 
12 Ed. 3. M. 30. And beſides all this, the Cler- 
gy gave the King a Tenth, Clan,, 12 Fd. 3. 
Pars 3. M. 30. Theſe I cite the more particu- 
larly, becauſe no Memory of them in the printed 
Statutes, | 

Were all theſe Aids granted, 10, 11, 12 Ed. 3. 
pro defenſione Regni; and ſhall the King in thoſe 


very Years ſend forth Writs for the Defence of 


the Sea and Kingdom ? And may not the King do 
it now, when he ſeeth ſuch great Cauſe ? 

Now, my Lords, in this 12th Year, when all 
theſe great Aids were granted, Rot. Alm. 1 2 Ed. 1. 3. 
Pars 1. M. 12. Walter de M. was appointed Admi- 
ral of the Fleet towards the North, and appointed 
Commiſſioners, ad a//idendum villas bonis & Catallis 
ad contribuendum, Sc. and commandeth all Sheriffs 
and Officers to be aiding and aſſiſting. So in this 
Record it doth appear, that in theſe 10, 11 and 
12 Years, Ships and Forces were commanded, 
Clauf. 12 Ed. 3. Pars 1. M. 17. dorſ. Command 


by the King, that the Men of Surrey and Suſſex 


ſhould have their Goods ſeized, and Perſons im- 
priſon'd, if they refuſed to contribute towards the 
Charge of Shipping. Kot. Alm. 12 Ed. 3. Pars 1, 
M. 2. A Commiſſion to William de B. and others, 

; | ad 
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od affdendum cms homines juxta flalum, and to ſeize 
their Goods and Chattels, if they retuled to con- 
tribute tor the Wages of Mariners for the Ships. 

So as your Lordthips ſee by theſe Records, tho 
there be Aids, Tenths, Subſidies and Fifteenths, 
granted by the Clergy and Laity ; yer in that very 
Year, it an extraordinary Occaſion comes, tho 
Ships net upon the Sea, the King hath command- 
ed the Defence of the Sea and Land at the Charge 
of the Counties. I have done with the fourth 
Particular. 

The fifch Particular is this. This Aid, and 
theſe Contributions, they have not been required 
only from the Maritime Towns, but from the In- 
land Counties, per totam Angliam. And this is 
materially to be inſiſted upon, becauſe we ar: now 
in an Inland County, in the County of BUC. 

My Lords, That this was done before the Con- 
queſt, your Lordſhips have heard. For Aired, 
the firſt Monarch, Anno $27. julſit Cimbas, Cc. 
per totam. Angliam. Aſﬀſer Meneveriſis fol. g. Migor. 
Toren. 316. Huntington 351. That King Etbelred 
did the like, Auno 1008. per totam Angliam, every 
310 Hides of Land to find one Ship. Floren. fol. 
9. Matth. of Meſtminſter 387. Huntingdon fol. 360. 
The Decree or Council, which was held at 77. 
about the 3zoth Year of King £helred, was that 
Ships ſhould be prepared againſt Zajfer. And thoſe 
Laws, which are remembred in Lambert, were 
before the Conqueſt, Cap. 10. fol. 106. Quod pr o- 
ii, Sc. So it was general and univerſal through- 
out the Realm, concurring. with thoſe antient 
Precedents and Council, ſince the Time of Hilliam 
the Firſt. Clauſ. 48 Hen. 3. M. 2. For where a 
Record is to be applied unto ſeveral Purpoſes, I 
muſt mention that Record again. It appeareth by 
that Record, that Bed/ordfire, which is an Inland 
County, was charged with the Guard of the Sea- 
Coaſt, and paid for Wages: Same Roll, M. 3. 
intus M. 2. dorſ. Rutland, Oxfordſhire, Dorſelſhire, 
Inland Counties charged for the lame Service. Pat. 
48 Hen. 3. AM. 7. Cambridgeſhire and Huzting!ca;fhire 
charged for the like Service, and that they ſhould 
do rut per Concilium nuſtrum ordinatum fuerit. 24 
£4. 1. King's Remembrancer in the Exchequer, Rot, 
27, 75, 79. Title de afjociando Pro ciſſtod. Maris 
and Writs went out for Ships in divers Counties 
and amongſt others to Bucks, Pat. 26 Ed. 1. M. 
21. When there was a Complaint that the Subjects 


did ſuffer upon undue Service, the Commiſſions 


chat are directed for Enquiry thereof, are directed 
to all the Counties of England, as well Inland as 
Maritime. Pat. 23 Ed. 1. M. 5. That Men, to 
furniſh a Flcet, were drawn and commanded from 
the moſt Parts of the Kingdom. Kot. Scot. 10 Ed. 
3. M. 14. Inland Counties charged with Shipping 
for the Defence of the Kingdom, as Cambridgeſhire, 
Hlantingtonſbire, Notlinghamphire, and Derbyſhire. 
Clauſ, 13 Ed. 3. Pars 3. M. 14. dorſ. and there 


Oxfordſhire is charged with Cuftoe maritim. Kot. 


Scot. 12 Ed. 3. M. 12. dorſ; Bedfordſhire, Bucks, 
your County, and D-7by#ire charged there with the 
lame Defence. Clan. 1 Ric.'2, M. 18. There Cam- 
bridge and Huntingion were to provide a Barge at 
their own Charge; and yet Scafaring Men there 
were none. Writs were then alſo directed to No- 
tingbam, and Derby; tho they had no Seamen, yet 
they had Money and Means to provide them, Legt. 
Franc, 7 Ric. 2. M. 18. The King ſends his Writs 
into moſt Counties of England, as well Inland as 
Maritime, reciting that the King of france was 


gone with an Army into Hlanders, and that Calais, 


2 


13 Car. J. 


was in danger; and commandeth 
Eiquires and Archers, and every of them, ac FY 
. Ja. : : Accor 

ing to his Eſtate and Faculty, to be lufficiently ar: 


rayed and armed, and come to the Port 


71g 75 
land 

8 
Illes, 


vel 20. quod, Sc. All and every of our Kino 
out of 2 Allegiance, to be ready 9 
the Realm. 1 3 Ed. 3. 410%. a great Number «7 
Ships. = 5 
By all which it doth appear, Fin, That the 


Service was commanded from thoſe Inland Cour. 


ties. Secondly, That the fame Reaſons which 2 
given to bind the Inland Counties, are given - 
bind the Maritime Counties, Pat. 23 Ed. 1 M ry 
for the taking of Ships in Su/ſ#x, Devon Mid. 
dlejex, and other Counties. If fo be the Maritime 
Counties be in danger, ſurely the Inland Sante 
cannot be in ſafety. We are in an Inland Counts. 
and the Entry of an Enemy upon any Part of l. 
concerns the Safety of us all, And by the Rule of 
the Law, every one that is to receive a Benefit i; 
to give a Contribution. As the Caſe of 16 Hen. 
fol. 13. all Feoffees, whoſe Lands were liable 12 
Statute, the one ſhall have Contribution againſt 
another. If four or five Cognizors in a ogni. 
Zance, all ſhall have Contribution one againſt ano- 
ther, 40 Ed. 3. Parceners, upon whom a War- 
ranty deſcendeth, they ſhall be equally charged, 
If a Man bind himſelf and his Heirs in an Obli. 
gation, having Lands partly by his Father, and 
partly by his Mother, and they deſcend to ſever] 
Heirs, both ſhall be equally charged, as it is; 
Rep. fol. 13. Herber!'s Caſe. 


So I go upon theſe Reaſons, that it is conſonant | 


to Reaſon of Law, beſides theſe Precedents, that 


where a Danger is to all, and all receive a Benefit, 


all are to be equally charged. | 

My Lords, to illuſtrate it by further Reaſons, 
that tho the Inland Counties, and Maritime Coun- 
ties be charged, I find that the Ports, by the Char- 
ter of Ed. 1. were to find 52 Ships. I find thatwhen 
the Neceſſity of the Service did require it, then all 
their Ships were ſeized in the King's Service. | 


find likewiſe, that when there hath been a Diſabi- 


lity in the Ports to perform the Service, as now 
they are, for then the main Part of the Trade 
was in the Port Towns, but now it is gone from 
thence, and gone to Londen ; and few Ports have 
the Trade, but London, Newcaſtle, Brijtc! and 
Hull; and ſhall it not now be required of the 
Inland Counties, ſince there is a Diſability in the 
Ports? Rot. Franc. 21 Ed. 1. M. 23. I find there, 
that Plymouth, and ſome of the Port Towns, cid 
bear more than London; for Plymouth found 4 
Ships, Dartmouth 6, Briſtol, 4, Newcaſtle 3, No 
wich and Yarmouth 4, London 2, Hartle-Poile 2, 
Sandwich 2, Dover 2, Rye 2, Shoreham and dur 
del 2, and other Places found but one. It ap- 
peareth, Rot. Alm? 13 Ed. 3. M. 3. dorſ. that Jar. 
l farniſhed, at their own Coſts, 4 Ships, Aj 
ſton 2, Boſton 2, Lynm 2, Harwich 2, and Ipſicb 

My Lords, are theſe Ports able to furniſh tle 
King with ſo many Ships in theſe Days to do ther 
Service? The Wealth of one Portſman in tho 
Days, was worth the Wealth of a whole Toi 


NOW, 
Admit 


all Knights, | 
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Admit the Maritime Towns were bound to 
. ; yer if there be a failing of their Ability, that 
te) 1 That it is agreeable to the Rule of the 
quire before any Commiſſions of Sewers, where 
ee Men are bound to defend the Sea-Banks, 
Mü before any Statute, in caſe the Man was not 
= the Service Was required from the County ; 
8 by it they might have either Gain or Loſs. 
This Tpeareth by the Rules of the Common Law, 
es any Statute 3 Regiſter fol. 123. Quod dij- 
ae ues, Se. when one Man was to maintain 
\.. Banks againſt the Sea ; if not able to do it, 
108 elt char had Benefit by it, were to be diſtrain- 
I's Jo it. 5 Keb. fol. 99. 10 Rep. fol. 140, 141. 
the Caſe of the Iſle of Ely agreeable, that all that 


have Salvationein S Dammnificationem ſhall contri- 


hute. 


by Mr. Sollicilor, Rot. Par” 7 Hen. 4. M. 18. that 
where there was a Subſidy granted to the King for 
vo Defence of the Realm, it was aſſigned to Mer- 
chants, yet with a Salvo, unleſs Royal Power came. 
Kl. Franc. 6 Ric. 2. M. S. certain Merchants had 
he Cuſtody of the Sea, except Regalem poteſtatem. 

80 the Concluſion is, if an extraordinary De- 
© fonce, there may be no Cauſe to go into the Inland 
Counties; but if a Royal Power, or extraordinary 
Danger, tho not imminent, the King may require 
im extraordinary Contribution, per tatam Angliam, 
from all his Subjects. | 

But this hath been objected againſt, and ſome 
Records vouched ; that is, ſay they, we will ſhew 
you many Precedents, wherein Navale Subſidium 
| hath been required from Inland Counties, and 
| they have been diſcharged thereof, as Pal. 2. Ric.2, 
Pars2, M. 42. dorſs The Town of Beverly peti- 
| tioned, becauſe they were to contribute, being an 
Inland Town, towards the finding of a Ship with 
| the Town of Hull, and were diſcharged thereof. 
| This is Truth, but not the whole Truth : for 
| the Town of Beverly was diſcharged by reaſon of 
a Charter of Exemption granted unto them in Ho- 
| worem S. Jobannis de Beverly, the King's Confeſ- 
| for; upon that Charter they were diſcharged. 
| They have objected likewiſe the Town of Bod- 
| in, an Inland Town in Cormoal, was diſcharged 
4 Cuſtad' Maris: For this Clauſ. 13 Ed. 3. Pars 2. 
| M.14, was vouched for it, that the Town was 
| diſcharged of this Contribution. 
Por anſwer to that, it will appear, that one 
| True! was Admiral then of the Fleet, and was by 
his Commiſſion to be furniſhed from the Ports at 
| their own Charge for three Months. My Lords, 
this appears, Not. Clauſe 13 Ed. 3. Pars 1. M. 35. 
and ſo that Town, an Inland Town, was to be 
diſcharged. My Lords, likewiſe there were other 
Diſcharges; upon this Reaſon Norwich was diſ- 
charged from finding of Men for manning of Ships, 
E becauſe the Admiral's Commiſſion did not war- 
unt it, Kot. Scot, 10 Ed. 3. M. 15. for it only 
extended to the Ports; but yet Norwich wus char- 
Led. to find Ships, Clay. 13 Ed. 3. Pars 2. M. 14. 
So Colcleſtr was diſcharged for finding of a Ship, 
but it was becauſe they were not within the Words 
ck the Writ, as appeareth, Rot. Clauſ. 13 Ed. 3. 
3 Par; 1. M. Soto tell your Lordſhips a Story of a 
eat Number of Land Tenures, diſcharged de 
1 (od Maris, and not to give your Lordſhips 
4 theReaſon, it is nothing to the purpoſe. 
So, my Lords, having verified theſe five Points 


1 by the f and juſtified them by theſe 


OL 


not do it, ſhall it not elſewhere be re- 


To this purpoſe are thoſe two Records mention'd ' 


Reaſons, and anſwered theſe Objections, I ſhall 
now come to the ſixth Matter upon this Record; 
and that is, tho no Cauſe be declared u the Writ, 

no Danger manifeſt, nor againſt what Enemies; 
that yet the King by his Writs hau commanded 

Shipping for Defence of Sea and Land; and in 

the King's Wiſdom the Danger hath been reſerved 
in his Breaſt, and not communicated to his People 

by his Writs. 

Firſt, I find that antient Precedents have been 
lo, that it hath been reſerved to the King himſelfg 
and thoſe that he did depute to take care thereof; 
this appeareth, Rot. Clauſ. 14 Fohan. M. 2. the 
King directed his Writs to Herbert, with® a 
Mandamus to make ready all Ships for our Ser- 
vice, when we ſhall command ; not a Word of 
the Cauſe declared, or an Enemy proclaimed. 
The fame Roll, M. 6. the King by Writ, directed 
to ſeveral Parts, cauſeth all Ships that could carry 
ſix Horſes or more to be ſent unto Poriſmonth ; 
and the like Writs were directed to other Ports, 
Rot. Pat. 15. Joban. M. 4. The King appoints 
a Guardian upon the Sea-Coaſts, and commandeth 
all Men that they ſhould be 7nterdentes ; and o- 
ther Writs in the ſame Roll, directed into many 
Counties with a Mandamus, Clauſ. 17. Johan. 
M. 7. dorſ. Writs for taking of Ships, and bring- 


ing them into the Thames Mouth, without ſhew- 


ing any Caule : All this was done in the Time of 


King John. In the Time of Hen. 3: Rot. Pat. 
13 Heu. 3. M. g. a Writ commanding the Sheriff 
of Keul and Suſſeææ to arreſt all Ships in thoſe Coun- 
ties to be at Pori/mouth, to be ready to go into 
that Service we ſhall command. And it appear- 
eth in the ſame Roll, that theſe Ships were able to 
carry but ſix Horſes. So Rot. Clauſ. 14 Ed. 8. 
M. 13. To our Bailiff of Porſſinouth, and Keeper 
of our Navy, to make ready one good Ship, and 
to be ready to go in our Service, whither and 
when we ſhall command it. Rot. Clauſe 23 Ed. 1. 
M. g. dorſ. The King declares that he will have 
the Sea- Coaſts in Eſſex guarded againſt the Enemy; 
and there commandeth them to be obedient to ſuch 
an one, who had the Cuſtody. Rot. Pat. 23 Ed. 1. 
M. 2. The King writeth to all the Archbiſhops, 
Biſhops, Sheriffs, Knights, and others, to be aſ- 
ſiſting unto William de S. who had the Cuſtody 
of the Sea. So as by all thele, it appeareth the 
King did give no Account to his Subjects, ther 
of the Service, or the Time when. Het. Scot. 
10 Ed. 1. M. 13. The King commanded all Ships 
to be arreſted, and Men and Mariners to be ſent 
to the Admiral of the Fleet, ad proficiſcend, The 
ſame Roll, M. 5. dorſ. a Matter fit for the Coun- 
cil, and not for the People to know. Same Roll 
M. 20. that they ſhould do prout nobis, &c. the 
King oweth no Account to his Subjects of 
theſe things. 24 Ed. 1. M. 19. The King having 
commanded E. S. to take up 100 Ships fit for his 
Service, commandeth the Sheriff of Northumberland 
and others to be aſſiſting. Same Roll M. 17. A 
Command to the ſame effect, that all Ships ſhould 
be taken between Lynn and Berwick. It was ſo 
likewiſe in the Time of Ed. 2. Pat. 9 Ed. 2. 
Pars 2. M. 26. Ships taken up at the Charges of 
the Inhabitants, to defend the Sea againſt Male- 
factors and Pirates. Rot. Clauſ. 12 Ed. 2. M. II. 
dorſ. Writs directed to the Mayor and Bailiff of 
Sandwich, to make ready all Ships within their 
Port of 40 Tons, Ita, Sc. that they be read 
within three Days Warning to go, as we ſhall 
more fully declare; but the Service that was to 
4 E be 
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be done, not mention'd. So it appear'd by other 


Writs to other Towns in the ſame Roll, 17 Ed. 2. 
M. 11. Pat. 14 Hen. 6. | M. 14. Rex qujj,., quibyſa? 
arduis caujis, Sc. doth affign oh,, Hoxham to 
take up all Barges of 10 Men and upwards. 

So in all theſe Times of King Jh, Hep. 3. 
Ed. 1. Ed. 2. Ed. 3. and Hen. 6. Writs have gone 
out generally ; that the Service hath been conceal- 
cd; and for Inſtruction, they were referred to 
the Council. | 

It ſtandeth with Reaſon, for Reſolutions of War 
are not to be communicated ; his Majcity hath a 
ſeparate Council of War from the Body of his 
Privy-Council. | 

Now, my Lords, for the Objection that hath been 
made againſt the firſt Writ of 4 Ag. 11 Car. that 
is, That the King hath not declared ſufficient Cauſe 
for the iſſuing of this Writ : The King hath not 
communicated to J. S. and F. V. what the Imploy- 
ment muſt be; he muſt ſatisfy the Council at . 
Bar, which he ought not to communicate to his 

Privy-Council, but is reterved for his Council of 

War. h 
his is a Writ to command Obedience from his 
Subjects, and upon ſuch Reaſons as may ſatisfy 
any reaſonable Man; and if fewer Realons, it 
had been the better agrecable to all former Writs. 

For the next Matter out of the Precedents, 
which is, that during the Times of the Sitting of 
Parliaments, theſe Writs have iſſued out by Com- 
mand from the King, I have made it good upon 
ny former Heal. | 

The laſt Thing I obſerve upon the Precedents 
was this. That there was no Clauſe, no Particular 
in the Writ of 4 Hug. 11 Car. but was warranted 
by many Precedents : And that in this thing the 
King doth but jzbere per legen. 5 : 

Firſt, For the Direction: It is, as in this Writ, 
ſometimes upon one, or probis Lominibus of ſuch 
a County, ſometimes the Direction is to Commit- 
ſioners; ſometimes one way, and ſometimes ano- 
ther: and of this of the Precedents themſelves, 
wher your Lordſhips come to fee them, I ſhall 
ſpeak. They would have the King deſcend fo low, 
as to give them a Reaſon why he doth it: ſome 
Re aſons are expreſſed in the Writ ; as quia fericu- 
lum imminens, quia pro defenſione Regii, tuitione Ma- 

feeuritate ſubditorum, ſalva conductione Navium, 
Sc. My Lords, all theſe are expreſſed in the Re- 
rord, of Ed.'3. M. þ2. Scot. 16 Ed. 3. M. 20. 
Rot. Aim 12 Ed 3. M. 1. Rot. Alm? 13 Ed. 3. 
AL. 13. I find in theſe Writs the ſame Matter, 
Power of Aſſeſſment, ſometimes Levies by Diſtreſs 
and Imprifonment ; nay, Seizure of Lands and Te- 
nements, Goods and Chatrels, that are expreſſed in 
former Writs : and that it was at the Charges of 
the Counties, both Inland and Maritime, this ap- 
peareth, Kot. Scot. 8 Ed. 2. M. 9. De Navigio 
frovidend. Pat. 9 Ed. 2. M. 26. Pars 2. De Na- 
digi providendo pro Cuſtod* Maris, Many more of 
theſe, Scot. 10 Ed. 3. That the Wages of the Men 
that went in the Ships, and guarded the Coaſts, 
were at the Charge of the County ; this appeareth 
ro Ed.3. M. 2. dorſ; 60. Men appointed and 
ſent to Portſmouth, and they refuſe to go without 
Wages; but a Command came from the King, 
and commanded the Counties to pay them Wages, 
10 Ed. 3. M. 21. dorſ. And his Predeceſſors not 
to bear any Charge whatſoever, tho pro defen/ione. 
7 A x2 Ed. 3. Pars 1. M. 2. Thoſe of 
Lym, who refuſed to contribute towards the 
Charge they were aſſeſſed by the Commiſſioners, 
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juxta quantitatem, were compelled 


culars, bur I will not trouble your Lordſhip 


g 6 2 10 contrih 
ſo Rot. Clauſ. 12 Ed.3. M$: the fr. de; 
o/ E like 170 Ci : 


to” Mearitim, I might be infinite in theſe Parti. 
Here they have made ſome Objection 5 
to anſwer the main Objection, I am not 5 : tho 
They ſay, this Power of aſſeſſing the Pro 4% 
Sums uncertain, ought to be no more has Fe.” 
age uncertain, and mult be aſſcſſed in Parlia Ak 
And this Aﬀetiment for Defence, ought ng _ 
by Commiſſion, or the King's Writ. * 
the Authority, which is Lirtlelon, he faith 7 0 
Vie communiter dit que £/cuage ſerea aſſeſſe 5 "Im 
lian“. | : 85 
I do not find by the Regiſter, where theſe Wir. 
are; neither do I ind them grounded upon 5 as 
of Parliament. Some that are grounded 3 
of Parliament, do recite them. But what 55 
by Act of Parliament ? A Service that is to K 
done by the I nant to his Lord; what if this ® 
ſo, that it mull be allefſed in Parliament? y 
Lordſhips know that the Tenants muſt wy 
ing to the original Duties of them. And if 5 
be, that the Lord ſhall not aſſeſs them but in bur. 
liament, is that an Argument from a Tenant to; 
Lord in this Caſe? | ; 
This is a Service commanded not by Tenure 
but by a King from his Subjects 5 this is ſuitable 
to the Reaſon of Law in other Caſes: For thoſe 
antient Aids, which the Law doth require for the 
making of his eldeſt Son a Knight, or {ur file 
mMarrier-; are not thoſe certain at the + "gi 
Law? Muſt there be an Act of Parliament to af. 
ſeſs thoſe Aids? The Books are otherwiſe. 
Bur the King at the Common Law might fe- 


quire an Aid uncertain, and might aſſeſs it a5 he 


pleaſed. Glanvile lib. 9. cap. 8. Brit. fil. 55. cal. 
27. Bract. lib. 4. cap. 16. So as at the Common 
Law they were uncertain. 11 Rep, fol. 68, D. Ir 
is ſaid there, the Statute of Veſtminſter 1. cap, 15, 
which puts reaſonable Aid in certain, doth not bind 
the King; à fortiori we muſt not bind him to 1 
Certainty for the Defence of the Realm. No Man 
tell what the Preparation muſt be, or the Charge 
thereof. If they can ſhew an Act of Parliament, 
that limits the King for the Defence of the Realm, 
they ſay ſomething. 

But they ſay the Sheriff is no proper Officer, 
not ſworn to execute this Writ. 

This 1s.as wide as the other: for, my Lord, 
the Sheriff is ſworn to execute all Writs that ſhall 
be delivered to him for the King's Service, And 
ſurely this Writ, if it come to him, he muſt at 
his Peril execute it. | | 

Firſt, The Direction of thoſe Writs have been 
many times as well to the Sheriffs as the Con- 
miſſioners, Rot. Scot. Ed. 3. M. 13. Clauſ. 1 
Ed. 3. M. 17. The King commandeth the She 
riff of many Counties to furniſh Men with Arms, 
Victuals, and other neceſſary Proviſions, both for 
Sea and Land. 23 Ed. 3. M. 5. dorſ. 24 El 
Rot. 7. 9. Ex* Rememn?* Regis 11. The Lands ol 
the Sheriffs and other Officers, were extended bt 
cauſe of their Negligence in doing of their Dutis 
concerning thoſe Writs, 25 Ed. 1. Ex" Kent 
Regis. A Commiſſion went out to enquire of tt 
Execution of the Officers in the Duty of the 
Flaces. - - _— 

Beſides theſe Writs at the Common Law, tif 
is ſeconded by the Authority of the Common Lai 
Regiſter 122, or 127. The Writs that go uw? 


the Sheriff (for they go out to the Sheriff 5" 
Comm. 
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oners) it is left to the Diſcretion of the 
Commiſſioners, as occaſion ſhall require, 
Ag ler! 1. Bre. de partitione, before any Statute 

de concerning the ſame, that Writ went 


Commiſſi 
Gheriff or 


13 ma Eo” * 

5 generally to the Sheriff; ſo that in all Times 
* Ages it hath ever been in theſe Caſes, where 
a ; | 


o Certainty, left to the Diſcretion of the Sheriff 
= Commiſſioners. ap : 

My Lords, for the Manner of the levying per 
Nilrictiones, and by Impriſonment of thoſe chat 
7 refuſe: IS this new ? It hath been ſo in all the 
Precedents that have been vouched, both by Dil- 
treſs and Impriſonment. For the Diſtreſs : If the 
King makes 4 Corporation, and gives them Power 
{0 ordain for the common Good of the Corpora- 
on; and if they make an Order for the Pay- 
ment of Money, and that thoſe that do not pay 
the fame, ſhall be diftrained 3 is not this adjudged 
a good ordinance? 5 Rep. fol. 64. Clark's Cate, 
111. 7 Hen. 7. Rot. 3. There is a Benevolence 
-znted to Ed. 4. for his Voyage into France, one 
E R, did deny Payment, and he was diſtrained 

is Pro 10N. 

gs —_ to the Penalty of the Writ. 

The Penalties of former Writs have gone higher. 
„aer Commun? in the Exchequer, there was a Man- 


_ /anus to aſſeſs thoſe that were employed in the 


Provition for Shipping; and the Mandamus was, 
ſicut nos & Ponorem nojftrum & ſalvationem Regnt 
diligitis, In that Roll that is ſo often remembred, 
Rit. Scot. 10 Ed. 3. M. 11. dorſ. quod, Sc. their 
Lands, Goods, and Chattels to remain ſeized in 


1 our Hands. And M. 2. under pain of Forfeiture 


of Life: 11 Ed. 3. M. 2. to caſt thoſe in Priſon 
that did refuſe. Rot. Clauſe 12 Ed. 3. M. 18. 
dr, Writs directed to Henry Huſſey, and others, 
to puniſh thoſe that refuſed to contribute; and to 
impriſon them, and to ſeize their Lands and 
Goods into the King's Hands. Clauſ. 13 Ed. 3. 
pars 1. M. 36. dorſ. to ſeize into their Hands the 
Lands and Tenements of the Refuſers. Ko. [ranc. 
21 Ed. 3. pars 1. M. 11. the King commands 
Ships; under pain to loſe Life, and all their Eſtate, 
Rol. Franc. 10 Ric. 2. M. 23. to impriſon thoſe 
that are contrary, under forfeiture of all they had. 
So as your Lordſhips fee Mr. Holborne was very 
far miſtaken, | 

My Lords, in the next place, they have laid 
hold on the diſtance of Time : They ſay, there 


was ſeven Months between the Teſte of the Writ, 


and the Time of the Rendezvous; that the King 


in that time might have called a Parliament, and 
there might have been an Aid granted, and the 


Service performed in a Parliamentary Way. 


But they may remember the 40 Days between 


| the Tzfe and the Return of the Writ for ſummon- 
| ng a Parliament; then the Time ſpent in pre- 
| lenting of a Speaker; the Solemnity uſed before 
E they begin their Grand Committee; their Read- 
g of a Bill thrice, the Debate about Paſſing of 
u i both Houſes before it be granted; and after 


all this be done, and the Parliament ended, a 


Ine for the levying of the Money muſt be had, 
1 and when it is levied, Time for the Return of it ; 
and when it is returned, Time for the expending 
or the Money: and the Preparation will go ſlowly 
on till the Money be returned. 48 Hen. 3. M. 4. 


: Gag, There was a Command for guarding of the 
Hen Coalts. | 


Clauſ. 23. Ed. 1. M. 5. dorſ. The 
Port of Yarmouth commanded to find Ships for 


certain Time, Roz. Scot. 11, 12, 13 Ed. 2. They 
J 3 put down in that Roll, M. 8. that there was 


 } hy 


not a laying down, but a continuance of it. 


a Command for a Naval Subſidium for three or 
four Months. | | 

So as, my Lords, for the Time of Preparation, 
and for the Time of the Continuance, it hath ever 
been referred to the Witdom of the King. My - 
Lords, for the Spaniſh Invaſion, that hath been fo 
late in our Memory, I find by the Books that are 
kept in the Council-Chamber, that the Prepara- 
tions were in O70, 87, againſt the coming of the 
S$pa1ih Fleet in 88, which did not fer forth till 
June: I find no Parliament called that Year. And 
by Letters and Orders from the Council-board, 
thoſe Ships, and Defence that was made, was ad 
ſumptum of the Subject. | 

So, my Lords, by this that hath been ſaid, it 
doth appear to your Lordſhips, that there is not 
any Clauſe in this Writ, cither for the Direction, 
Motives, Mandates, or Penalties, but are warrant- 
ed by former Precedents in a higher degree. | 

My Lords, theſe are the Precedents that I have 
collected, and reduced to thele ſeveral Heads. I 
ſhall now remember to your Lordſhips divers o- 
thers. And in the firſt place obſerve, that Hil- 
liam I. came not to abrogate any former Law, but 
was ſworn to obſerve Antiquas leges Anglicanas, that 
appeareth in Lambert, fol. 125. prout, So every 
Man by this Law, that was but a Confirmation of 
former Laws, muſt provide pro viribus & facul- 
tatibus. - | 

I find by the Grant that Yam I. made to his 
Abbey of Ba!tel of his own Foundation, a Charter 


to be free from Daxegelt & omnibus auxilits, It they 
had not been freed, they had been ſubject. I find 


Pat. 7. Foban. M. 3. the King authorized Walter 
Scot and others, quod omnes Naves, Sc. which they 
ſhould find, to arreſt, and command all to aſ- 
fiſt, as they love us and our Peace in our Realm. 
14 Johan. M. 6. as your Lordſhips have heard, 
all the Ships were arreſted, that could carry ſix 


Horſes, and to be at Port/mouth, M. 2. all the 


Ships in the Port were to go in his Service, with- 
out expreſſing for what, and unlade. Clau/; 12. 
Johan. M. 7. dorſ. commanded all Ships to 
be brought into the Thames Mouth. So here was 
So in 
Hen. 3d's Time, Clailſ. 14. Ilen. 3. M. 12 dorſe all 
Ships taken that could carry ſixteen Horſes. Clau. 
15 Hen.3. M. 17. dorſ, Command for the furniſh- 
ing of Arms, Men with Victuals, and other Provi- 
ſions, for forty Days. And here was the like 
Command to Sheriffs in ſeveral Counties. Clauſ. 
26 Hen. 3. the King commandeth the Men of 
Yarmouth, to have their Ships ready with Men 
and Arms; the ſame Roll, to find ten Ships to 
go to Picardy. Pat. 48. Hen. 3. M. 3. dorſ. Writs 
to the ſeveral Port- Towns, that no Ships ſhould 
go beyond Sea, but all to ſtay at home. M. g. 
dorſ. Thoſe that returned from guarding the Sea- 
Coaſts without Leave, were puniſhed, by ſeizure 
of Goods and Chattels. M. 4. Same Roll, dor, 
Proviſion to be made till further Orders be had. 
So it was not confined to Time, but Occaſion, as 
need ſhould require. And there be divers others 
in the Time of Heu. 3. upon other Occaſions, 
which I have remembred. In the Time of Ed. 1, 
21 Ed. 1. M. 23. It appeareth there, that all the 
Port-Towns were appointed by the King and his 
Council, how many Ships every one of them ſhould 
ſet forth. Rot. Vaſ. 22 Ed. 1. M. 11. dorſ. The 
King of Englaud in that Writ ſtyleth himſelf Do- 
minus Regni Scotie, Sc. And tends his Writ to 
the King of Scotland, to let him know, the King 
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of France had taken part of Gaſcoigne, an Inheri- 
tance of the Crown of England, that he ſhould in 
fide & homagio, be at London with Horſe and 
Arms, Sc. This Writ is very obſervable, the 
King of England is Superior Dominus Scotiæ. A part 
of Caſcoigne was then loſt. The King of Scotland 
was required by this Writ, as well as requeſted, 
to give him Aid for the Recovery of thoſe Grounds 
taken from him in Gaſcoigne. My Lords, this 
Power is not confined only to England, but it 
reacheth, as GREAT LORD, into Scotland. 
Allo into Ireland, Vaſc. Ed. 1. M. Z. dos. 
The King by his Writ commandeth divers Earls, 
and others, in England and Ireland, to do the like, 
ro ſend Men to London with Horſe and Arms. The 
fame Roll, AM. 13. dorſ. All that claim to be of 
the Liberty of the Port ſo commanded. Pal. 23 
Ed. 1. M. 1, 3, 7. All Ships of 40 Tons were 
to be furniſhed and provided for the King's Ser- 
vice. Clan. 23 Ed. 1. M. 3. Every Man is com- 
pelled to contribute. The fame Roll, M. 4. thoſe 
that did not inhabit in Maritime Towns, yet if 
they had Lands there, they muſt contribute, reſi- 
dent or not reſident, within or without the Liber- 
ty, all muſt contribute. 
My Lords, in that Writ, which is Clauſ. 23 Ed. J. 
M. g. dorſ. I will obſerve theſe things: 1. A Com- 
mand to all Biſhops, Abbots, Lords Spiritual and 


Temporal, Qrcd ſint intendentes & reſpondentes ad 


crſtodiam Maris. 2. Ta contingent Cauſes; Cauſa, 
Sc. 3. The Writ ſaith, quod omnes ad arma, c. 
ſeeundum ſtatum, Ec. ad transfretandum cum nobis; 
and Poſſeſſion of Goods and Lands to be taken for 
the Cuſtody of the Sea, as in former Times they 
were accuſtomed : fo it is to be done in this man- 
ner as in Times paſt. 4. The Writ was directed 
to ſeveral Sheriffs, rer corpora, bona, & terras, to 
diſtrain. 1 
Next, 24 Ed. 1. M. 15. the King commanded 
the Archbiſhops, Biſhops, Barons, and all the Com- 
monalty, to defend the Maritime Parts. Clauſ. 24 
Hd. 1. M. 19. pro cuſtodia Marit. There was ano- 
ther of Symon de Spencer, which I remembred before. 
24 Ed. 1. Rot. 76. Another of the like. Ext.“ Re- 
mem. Regis, Ciauſ. 25 Ed. 1. M. 26. dorſ. the King 
modera teth the Expences of the Country when the 
Danger ceaſeth. Clay. 25. Ed. 1. M. 12. The King 
commanded the Sheriffs of ſeveral Counties, and 
others, to bring all the Ships to be ready for our 
Service, when we command. M. 26. The like Com- 
mand, De cuſtedia Marit. Pat. 31. Ed. 1. M. 20, 
Power given to Thomas de B. to raiſe Forces in Cum- 
kerland, to reſiſt the Scots 3 and thoſe that did refuſe, 
to ſeize their Goods. In the Time of Ed. 2. Clauſ. 
> Ed. 2. M.21. the King commandeth divers Towns 
to ſer out Ships againſt the Scozs; and after, by ſpe- 
cial Writs, ſome of thoſe were diſcharged. Rot. Pat. 
9 Ed. 2. Pars 2. M. 6. Pat. 16. Ed. 2. M. 11. A 
Writ directed to Sir Thomas Weſton and others, to 
array all between 16 and 60, or to take their Lands 
and Goods, if they did refuſe, Pars 1. M. 7. of the 
ſame Roll, Clanſ. 20. Ed. 2. M. .. the King doth 
there declare that thoſe that ſtay at home ought to 
contribute to ſet forth Ships, and for the Wages of 
the Men employed. Clauſ. 20. Ed. 2. M. 6. Writs 
directed to the Scholars at Oxford, they were not 
exempted, but commanded to keep S2u7hgate ſafely. 
Rot. Vaſe. 18 Ed. 2. M. 18. The King writeth to 
the Archbiſhop and others, commanding them to 
have Horſes and Men in a readineſs, as often as 
need ſhall require. For the Time of Ed. 3. Clauſ. 
2 Ed. 3. M. 13. and M. 22. dorſ. to Southampton, 
and to ſeveral other Towns, for their Shipping, a- 
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bove 40 Tons. Pat. 3 Ed. 3. Pars 2.M 6 
King commandeth the Sheriff of Corn 


e 

. | #wal to di 
ſtrain Knights and others, that abide not e 
eir 


Lands in Maritime Parts, and to impriſon Thoſ⸗ 
noſe * 


Years of 10, 11, 12 and 13 of Ed. 3. 

membred. 21 Ed. 3. The King, 1 vo 
tence of the Sea and Sea-Coaſts, gave ſpecial we 
to be obſerved, both for the Number of the oo 
and the Men, and the Quality of their Perſons 2 
for the Proportion of their Wages; as ap 5 1 
Pat. 21 Ed. 3. Pars 1. M. 26, 17. where — 
ſpecial Order taken for the guarding of the 8 vie 
Sea-Coaſts at the Charge of the Inhabirans. fl, 
Franc. 21. EA. 3. Pars I. x1. Command t 5 
Sheriff of London to arreſt all Ships in London ira 
tent to Calais, to reſiſt the Enemies againſt us 3 
about to come. Rot. Franc. 25 Ed. 3. M. 9 The 
King reciteth, that France made a Prepara ion to 1 
vade the Realm, and gave a Power to ſome toraif 
Forces; and commandeth the Sheriffs to raiſe > 
Poſſe Comitatus, to aſſiſt the Commiſſioners, p . 
26 Ed. 3. Pars 1. M. 7. The King, by his Writ 
to ſeveral Counties, commanded all Men betwe X 
16 and 60 to be in readineſs to reſiſt the Scar Ret 
Franc. 25 Ed. 1. M. 3 1. commanding all Officers 
and Miniſters to aſſiſt Andrew de Gulpho,in the raiſin : 
of Forces for Shipping. So as in that Rol] likewic: 
your Lordſhips ſee that the Inland Counties wer. 
commanded for Shipping. Rol. Franc. 28 Rd. 3. M6 
the King appointed K. Co. and Ro. 4. to arreft al 
Ships of 20 Tons and upwards, between ſuch dil 
tance, and to bring them to Southampton. Rot. Sent 
29 Ed. 3. M. 13. Several Writs were directed to the 
Biſhops of Durham and Carliſle, and others, for the 
arraying of Men. Rot. Franc. 40 Ed. 3. M. 37. The 
King ſent forth divers Writs, commanding gd 
&c. with all their Forces, they ſhould aſſiſt to the 
ſafe keeping of the Sea-Coaſts, to reſiſt the Malice 
of the Enemies. Rot. Franc. 50 Ed. 3. M. 47, dorſ. 
Command to make Proclamation, that all that have 
Land upon the Sea-Coaſts ſhould repair thither with 
their Families. So in all Ages, and at all Times, 
Writs have iſſued both for the Defence of the Sex 
and Land by the King's Command. In the time 
of Ric. 2. Rot. Parl. 6 Ric. 2. M. 42. that was ob- 


jected as a Record againſt the King, but maketn 


clear for him: Que dit que le Roy perſons aſſembles 
en Parliament, eſt deſire de vivere del reveiens del 
Corone car Eſcheats Marriages & Forfietures ſont pur 
le Defence noſtra Royalms. The King anſwers, I. 
Roy volet de fairs in ceo Caſe come per de adviſe des 
Seigniors, &c. 


Your Lordſhips ſee they deſire of the King, that | 


he would live of his Revenues, that the Profits of 


Eſcheats, Wards, Sc. might be kept for the De. 


fence of the Realm. The King giveth them this An- 
ſwer, That he will do in this Caſe by tne Advice of 
his Lords, as ſhall be moſt for his Honour and Pro- 


fit: So no Reaſon to make any Enforcement out of 


this Record, that the Profits of Eſcheats, Warcs,&c. 
ſhould go for the Defence, becauſe the King maketh 
no abſolute Denial unto it, ſaying, that he will do 
as he ſhall be adviſed by his Lords. Kot. Tür. 
7 Ric.2. M. 18. That the Lords beyond the Seas be 
arrayed and armed according to their State and Fa- 
culties. Pat. 8. Ric. 2. Pars 2. M.15. A Command, 
that all between 16 and 60 be in a readineſs. N. 
Franc. 10. Ric. 2. M. 23. Arrays thro all England, 
And ſo in the Time of Hen. 4. Rot. Parl. 5 Hen. 4. 
M.24. for the arraying of all Men throughout 7. 


land, and thoſe that were impotent, and could not 


go, to contribute unto it. 3 Hen. 5. M. 36. dor. Pat. 


13 Hen. 6. M. 10. General Commiſſions for the ar- 
I reſting 


Acc or a Charter. 


reſting, of Ships, without declaring the Cauſe. Par. 
E. 
. = of Southampton, to do Service as the King 


mand, there was no Cauſe declared. Pat. 
1 M. 2, 13. Commiſſions to array, and 
: c arrayed to keep in Array, with diligent 
wks into ſeveral Counties. 1 Hen. 7. Pars 1. 


| TheKing writeth to Sir Fitz Hugh, toarray Archers 
and Horlemen. 


tar it appeareth by thoſe Precedents in all 
a ” = Eee have been made by 
= ind Land, are not confined to Port Towns, 
and Maritime Places, but per totam Angliam. 
In the next place I ſhall give a particular Anſwer 
o ſome Objections that have been made, as have 
eilen in my way 3 and to the Acts of Parlia- 
ane?” ſons, Records and Book-Caſes, urged by 


ment, Reale 
the other Side. 


The Third Day's Argument of Sir John 
Banks, his Majeſty's Attorney-General, 
before all the Judges in the Exchequer- 
Chamber, on the behalf of his Majeſty. 


Mas it pleaſe your Lord/hips, 
on this Day, was the anſwering of the Ob- 


ections. I ſhall uſe no Preamble, no Repetition 
©0 incrodace what I have to ſay: but in the an- 


| T NE Matter that I did propoſe to inſiſt up- 


ſwering rhe Objections, I ſhall firſt give anſwer 


to the ſeveral Acts of Parliament inſiſted upon, 


then to the ſeveral Records and Reaſons that have 


been urged on the other fide. And in the laſt 
lace, I ſhall anſwer the Exceptions that have 
been taken to the Writ, 4 Aug. 11 Car. Miltimus, 
and Form of Proceedings. 

The firſt Act they have inſiſted upon, is that 
of William the firſt, call it what you will, an 
The Words of it are verbatim 
in Mat. Paris, Volumus & concedimus quod omnes 
iber; bomines fint quieti ab omni tallagio, Cc. 

It doth no way trench upon the Royal Power : 
for as in the beginning of my Argument, I open'd 
ro your Lordſhips, that this Power was inherent 
in the Kings of England before the Conqueſt; 
here 3 only a Conceſſion that they ſhall be free 
eb omni inuiſta exactione. Now this is no unjuſt 
Fxaction, for it is of common Right. And then 
the other part of that Law doth explain it; for it 


- doth ſay, Oed ſums fratres conjurati, Sc. fo for 


the Defence of the Realm. By the ſame Law 
they would urge to take away the Power, by the 
fame Law it js reſerved. 

The next thing they inſiſted upon, was the 
Charter 17 Johan. or on Magna Charta as they call 
it; which indeed is mentioned in Mat. Paris, and 
may be under the great Seal. The words of that 
are, Nullum ſculagium vel auxilium mſi per commune 
Concilum, niſi ad primum filium militem faciend* & 
maritand* fil, Ec. | 

This Charter, as it was acknowledged by them- 
lelves, was granted at Running Mead, where the 
Banners were diſplay'd, when there was War or 
Rebellion between the Barons, Commonalty, and 
the King. It was not aſſented unto, the King 
litting in Parliament : For Parliaments are not 
called with Arms, and in the Field. It was, in 
th, an inforced Act from a diſtreſſed King. 
hall this bind the Crown? I ſhall remember the 
Act of Parliament made 15 Ed. 3. and there only 
were things that were in Parliament enacted dero- 
exory to the Crown, as this is; That no Peer 


6. aſſigned Job. de N. to arreſt all Ships in 
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ſhould be queſtioned but in Parliament; That no 
great Officer be removed but in Parliament; That 
no Clergyman ſhall come before Temporal Judges. 
Theſe were Things that were much derogatory to 
the Prerogative of the King, 15 Ed. 3. That 
King the ſame Year, when he was better adviſed, 
did make a Charter which is in print, for the 
recalling of this prejudicial Act of Parliament ſtill 
in force. It appeareth by the Parliament-Rolls 
and printed Books, where the King declareth it 
was drawn from him with an unwilling Mind, 
and was prejudicial to the Prerogative of his 
Crown ; and therefore by that Charter it was re- 
pealed. | | 

But my Lords, if that Charter 17 Joban. ſhould 
be in force, why hath there been no Confirmation 
of it in ſo many Parliaments ſince ? The Statute 
of Magna Charta, 9 Hen. 3. hath been confirmed 
one and thirty times; why no Confirmation of 
the Charter 17 Johannis? And why have we not 
heard of it ſince that time? The Reaſon for it is, 
that it trencheth too much upon the Prerogative 
of the King and Crown. 

But take the Words as they are, what be they ? 
Nullum ſcutagium vel auxilium nifi per commune con- 
cilium Reg. noſtri. If theſe were an Act, doth it 
extend to take any thing away that belongs of 
common Right unto the Crown ? And that hath 


been the Expoſition of my Lords the Judges, of 


Acts of Parliament; that Aids due of common 
Right, are not taken away by general Words, 
Commune, Sc. And therefore theſe Aids due of 
common Right, as this is, are no way taken away. 

Beſides, for the Statute of Magna Charta, it is 
made 3 Hen. 3. cap. 29. Nullus liber homo capietur, 
aut impriſonetur niſi per legem, c. The general 
Words of this Act of Parliament do no ways im- 
peach the Royal Power, for this Royal Power is 
Lex terre. | | 

Beſides, in theſe Precedents, 14 Hen. 3. 1 5 
Hen. 3. 26 Hen.3. 48 Hen. 3. and all the ſucceed- 
ing Kings remembred in all of them, that theſe 
Writs went out to provide Shipping at the charge 
of the Inhabitants ; ſo, ſurely, if they had been 
taken away by Magna Charta, the Writs after 
Magna Charta would not have uſed it. | 

But then there hath been objected, the Statute 
de Tallagio non concedendo. If it be 25 Ed. 1. as it 
is printed, or 34 Ed. 1. or as the Petition of Right 
doth recite it temp? Ed. primi, be it when they will, 
under favour, there is nothing in that Act doth 
take away this Power : The Words are thus, 
Nullum tallagium vel auxilium ſine voluntate Epiſco- 
por” Baron Burgenſ Sc. Mr. Sollicitor in his Ar- 
gument, upon probable Grounds, did make queſ- 
tion whether this was an Act of Parliament yea or 
no: 1. In reſpect it was not inrolled amongſt 
other Acts of that Time. 2. Becauſe by the 
penning of it, it may ſeem rather to be an Ab- 
ſtrat. 3. Becauſe when the other Acts of thoſe 


Times were ſent over to Ed. 1. to be ſealed and 


. 


confirmed, no ſuch Act was ſent over. 
My Lords, I will not lay hold on this, but will 
admit with them that it is recited in the Petition of 
Right to be an Act of Parliament: So I will ad- 
mit, yet to wave nothing that hath been ſaid, but 

by way of Admittance I give this Anſwer. | 
Firſt, that it taketh away no Aids that are due 
by the Laws of the Realm ; yet the Words are 
general: Nullum tallagium vel auxilium niſi aſſenſu 
Parliamenti, &c. Here is not in this Act of Par- 
liament ſo much as any Exemption of an Aid to 
| | Knight 
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Knight the King's Son, or to Marry his Daughter; 
yet in this the Law is obſerved, that theſe Aids 
are not taken away; and fo it is declared, 25 Kd. 
I. cap. 11, which doth reduce theſe Aids unto cer- 
tainty. So as your general Words of {un aux- 
i/in;n will not do it, if this be an Aid due by the 
Laws of the Land. 

Then I ſay this is not properly an Aid, but a 
Contribution of King and People for the Defence 
of the Realm, it is «dl proficiſcendum cum Navibus 
noſbris: then I ſay, this Power is inter jura jumime 
Maj, alis, one of the higheſt Prerogatives of the 
King, and ſhall never be taken away from the 
King. 17 Hen. 7. Statute Quia emptores terrar” doth 
not extend to the King to take away his Tenure. 
If you will have ſuch a high Prerogative taken 
away, you mult ſhew it in the Acts of Parliament. 
Nav, my Lords, I ſay that in the Time of Ad. 1. 


this Royal Power is expreſly reſerved by Act of 


Parliament to the Crown ; and therefore in after- 
Times never intended to be taken away. 

Firſt, J ſhall inforce it out of the Statute of 25 
Ed. x. cap. 5, 6. that doth recite, that Aids and 
Taxes that have been given unto us 
towards our Wars, and other Buſineſs 
of our own Grant and good Will, 
howſoever they were made, might turn to a 
Bondage, Sc. We have granted that we ſhall not 
draw theſe Taxes into a Cuſtom, Sc. and do 
grant that for no Buſineſs henceforth, we ſhall 
take ſuch manner of Aids, but by a common Con- 
ſent of the Realm, &c. ſaving the antient Aids due 
and accuſtomed. 

This Aid is not taken to be an Aid, for this 
was never given to the King of &xg/and, but taken 
by Royal Power: the Statute of 25 Ed. 1. ſpeaketh 
of ſuch Aids as have been given, and excepteth 
ſuch Aids as have been due and accuſtomed. And 
by the Precedents ſhewn, 1t appeareth theſe have 
been due and accultomed. It hath been deſired in 
fide legiantiæ, and with a Maudamus. 2 Ed, 1. cap. 
I. this Statute doth confirm the great Charter, and 
the Charter of the Foreſts; but in the End of it 
in the Parliament-Roll, that notwithſtanding all 


vide les parols 
del Statutes 


theſe things before- mention'd, both the King and 


the Council, and all they preſent at the making of 
this Ordinance, will intend the Prerogative of his 
Crown to be ſaved unto him. | 

A further Anſwer to the Statute de Tallagio non 
concedendo ; the Practice that hath been ſince the 
time of Ed. 1. in the time of Ed. 2. Ed. 3. Rich. 2. 
and the Practice ſince, doth ſhew plainly, that it 
was never intended by the Statute to take away 
this Royal Power. 

Bur then there was a Thing materially obje&ed, 
if the Records would have warranted what had 
been ſaid, and that was, Kot. Parl. 29 Ed. 1. and 
then it was faid, That tho there be a Saving, 25 
Ed. 1. and 28 Ed. 1. yet here is no Saving in this 
Act; ſo then if not for the Act 29 Ed. 1. all was 


loſt. 


My Lords, to this I fay, Nul tie! Record. And 


therefore I ſhall defire, that this which they call 
an Act, 29 Ed. 1. I may attend your Lordſhips 
with. By this Record it doth appear that it is only 
a Record of the Perambulation of the Foreſt, and 
no repealing of any former Law ; neither is any 
thing enacted by that Law, derogatory to the 
Crown. | 

The next Statute objected, is 1 Ed. 3. cap. 5. 
the Words are theſe: That no Man ſhall be 
© charged to arm himſelf otherwiſe than in the 
time of the King's Progenitors; and that none 


37. Proceedings between the K ing aud 


13 Car.]. 


* be compelled to go out of his Shire, þ 
Neceſſity requires, and the ſudden «c 
* ſtrange Enemies within the Realm. 

So this Statute 1s relative to what hath hs 
formerly done : What hath been foung don 05 
merly, appeareth by the Records of Kin > "an 
and Ed. the Firſts Time, that the 8 wal. 
to ſet forth Shipping at their own Charge: ws | 
thoſe Writs went out in King John's and 2% 8 
Firſt's Time, as hath been ſhewed. And then rey 
Statute alloweth in two Caſes, one where Neceg,,. 
requireth, the other upon coming of ſtrange Fe 
mies; and this Writ requireth no other, but . 
there is Neceſſity in the King's Judgment. by 

The next Statute is 1 Ed. 3. cap. 7, which . 
objected, where Men at Arms were conveyed "= 
Scotland and Gaſcoigne without Wages ; the : 
ſaith, it ſhall be done ſo no more. 

The Statute mentioneth Scotland and Gaſuirn, 
foreign Wars, and ſo foreign to this Buſineſs: bo 
tho Scotland was ſubject to the Dominion of 1 50 f 
land, yet it was a divided Kingdom. 8 Rich.“ 
Continual Claim. Com. 376. That a Fine ſhall be 
paid by a Stranger, becauſe he was in Scofland at 
the time of the Fine levied. BraF, 436. An Abju- 
ration into Scotland is good. 6 Rich. 2. Protection 
46. That Scotland is out of the Realm; therefore 
this Statute that ſpeaketh of Gaſcoigne and Scoll and 
ſpeaketh of foreign War, not of Defence. i 

The next Statute is 18 Ed. 3. cap. 7. Men of 
Arms, Hobellers and Archers, . ſhall be at the 
King's charges; the Statute ſpeaketh likewiſe of 
going out of Egland. 

But he that is upon the Defence at Sea of the 
Kingdom, it is no going out of England; for that 
ſee 6 Rich. 2. Protection. 40. The ſending of Men 
and Ships for the Defence of the Coalts, is no 


ut Where 
oming of 


King 


going out of England. 


The next Statute is 25 Ed. 3. cap. 8. no Man 
ſhall be compelled to find Men of Arms, Hobellers 
or Archers, otherwiſe than thoſe that hold of ſuch 
Service, without Conſent. 

My Lords, this Statute of 25 Ed. 3. doth not 
take away former Laws. Theſe three former 
Starutes of 1 Ed. 3. 18 Ed. 3. and 25 Ed. 3. are re- 
cited in the Statute 4 Hen. 4. and 'tis enadted, they 
ſhall be firmly holden and kept in all Points; fo 
if theſe Statutes muſt be kept firmly in all Points, 
then the Statute of 25 Ed. 3. doth not repeal any 
of theſe. Now that of 1 Ed. 3. cap. 15. reſerveth a 
Power to the Crown where Neceſſity requireth, 
and where ſudden Enemies come. 26 Ed. 3. Thoſe 
Ships were ſent forth, and commanded for the de- 
fence of the Realm, at the charge of the Subjects, 
Rot. Franc. 26 Ed. 3. m. 4, 5. Kot. Franc. 28 Ed.g. 
m. 6. So as clearly there is no part of this Power 
impeached by this Statute of 25 Fd. 3. 

Then they have objected Rot. Parl. 2 Rich. 2. 
n. 3. That upon a Council of a great many Earls 
Barons, and Sages of the Realm, aſſembled by 
the King's Privy-Council, it was there declared 
what Danger the Kingdom was then in, and that 
Money was wanting ; they declared they could 
not remedy theſe Miſchiefs, without charging Ut 
Commons, which could not be done, but by 3 
Parliament. 

This is no Act of Parliament ; it is but a Par, 
or Diſcourſe, or Communication between tt 
Lords and Commons; it was 2 Nich. 2. in dle 
Non-age of a young Prince who did not afſent 3 
for there was no Royal Aſſent unto it, ſo no Prov 
in this Caſe. 

- The 


r- 
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The next Record they objected was, Rot. Parl. 


cl, 2. : . 
11 1 Fifrcenth and a half granted to the King, 


an Condition contained in the Schedule ; which 


uf Nat the King ſhould aſſent that the great Offi- 
1s, Ch. 


- che Kingdom ſhould be named by Parlia- 


rs Of . Ar 78 
on And Servants appointed for ditpence of the 
men. | 


1 King doth accept of the Subſidies and 
1. f upon condition, doth this take away his Royal 
puer? There is no more done in this than was 
4 we Parliament 21 Jac. for there the Officers 
and Treaſurer were appointed by the Houſes of 
Par namen. : 7 | 
But then further it doth appear, that this was 
wanted, pro Viagio Fobanniſ Regis de Caſtile, &c. 
0 that it was not granted for the Cuſtody of the 
0.1, but for that Voyage. 

The next Record they inſiſted upon was, Ro. 
paul. $ Hen. 4. N. 2. A Tenth and a half, and a 


Lab th 
FILEcN: > 
+. cus ſhould not be brought into Example. 

This is nothing, no more chan the other. A 
Parliament grants a Subſidy, with Condition it 


— 


ou be thus and thus employed; and the Pro- 


(ildrion can no ways prejudice the Crown in 

115, | 
ind 7 Ed. 4. Rot. Parl. m. 7, hath been ob- 

ted; there the King's Speech is entred upon 


1 Roll, chat he will not charge his Subjects but 


uon great and weighty Occaſions. | 
MV Lords, this is nothing but a gracious Speech 
of the King to his Subjects,” that he would charge 
em but in ſuch Caſes as ſhould concern the De- 
fence of the Realm. | | 

The Statute next objected was, 1 Rich. 3. cap. 
20. that the Subjects from henceforth ſhall in no 
way be charged by any ſuch Exaction or Impo- 
ſition, 

This is no Benevolence, but a legal Due. 

Next they object, the Statutes of Tonnage and 
Poundage granted to the Crown for the Defence 
of the Realm, , 

Fi}, In Anſwer to this, I ſay, that there 1s 
no Act for Tonnage and Poundage that is now 
in force, neither are any Duties taken to the Crown 
upon any Act of Parliament. Thoſe Acts for 
Lonmage and Poundage that have been granted, 
make tor the Crown. And theretore, if your 
Lordihips look the Statute 1 Eliz. and 1 Fac. it 
was given towards the King's Charges, for the 
Defence of the Realm and Safe-guard of the Sea: 
It was given towards his Charges, it was not in- 
tended of extraordinary Defence. So, my Lords, 
theſe Acts, when they were in force, did give 
this but towards the Charges. Ir is ſo now; for 
ths which is done, and thoſe Contributions levied, 
are but towards his Charges: and that will appear 
upon account, that his Majeſty for theſe three or 


four Years, hath expended more upon the Sea, 


than any of his Progenitors. | 
Beſides, an Acknowledgment in theſe Acts, 

tat this Defence could not be done without the 

incolerable Expence of his Majeſty ; theſe Aids 


are of Neceſſity, and are not to be lacking at 
any time, 


My Lords, in the next place, they inſiſted up- 


on the Petition of Right, 3 Car. 

It was never intended, that any Power of the 
King, by his Prerogative, ſhould be taken away 
or leſſened by it. I dare be bold to affirm, for 1 
vas of that Parliament, and was preſent at the 


. 10. there was a Tenth and a half, 


and a half granted with a Proteſtation, 


Debate, that there was never a Word ſpoken in 
that Debate of taking away any Power of the 
King for the Shipping-buſineſs. | 


Beſides, it is declared, aſſented unto, and de- 


nied by none, that there was no Intention by the 
Petition of Right, to take away the Prerogative 
of the King. The King thereby did grant no 


new Thing, bur did only confirm the antient and 
old Liberties of the Subject. 


My Lords, thefe were the Acts of Parliament 


that have been objected and inſiſted upon by the 
other Side. | | 

In the next place, for an Anſwer to ſcandalous 
Objections. Ir hath been ſaid by Mr. Holborne, 
of theſe Statutes of 2x Ed. 1. and 28 Ed. 1. that 
at the Times of making theſe Laws they were 
poſitive, no ſuch Salvo was in them of the King's 
Prerogative : That the Acts before Hen. 4. were 
penned by the King's Council, and thoſe Clauſes 
of a Salvo crept in by the King's Council. 

Thele were bold and preſumptuous Aſſertions 
of the Acts of Parliament made in that time of 
Ed. 1. that there ſhould be any Clauſes added by 


the King's Council, that ſhould not be added to 


the Record, I have here the Parliament Re- 
cord, that theſe Exceptions are recorded as fully 
as any part of the reſt of the Record, and thoſe 
Laws confirmed fince : therefore to make any ſuch 
Aſſertions againſt Records, ought not to be done; 
he may object the ſame againſt Magna Charta, 
which is for the Liberty of the Subject. 

In the next place they have objected out of the 

arliament Books, 33 Ed. 1. that upon a Petition 
made to the King, to have Reſtitution of Mone 
taken, that the King did ordain the Treaſurer 
ſhould give Satisfaction. | 

I ſhall deſire it may be read, and you ſhall ſee, 
thoſe Moneys for which direction was given for 
Satisfaction, were for Goods taken for the King's 
Ule. Rot. Parl. 33 Ed. 1. fol. 105. dor ſ. per ſcru- 
tiw pro guerra, Sc. Reſponſ. per Regem, Rex or- 
dinavit per Concilium quod ſatigfactio fad tam cito 
quam poterit. So this Record was for Moneys ta- 
ken for the King's Uſe, therefore Reaſon Satis- 
faction ſhould be given, Perambular” Foreft® Rot. 
20 Ed. 1. de Libertatibus Angl. 18 Febr. Lincoln. 
So here is no taking away of any former Act of 
Parliament; it referreth to what ſhall be fu- 
turely amended and revoked. 

The next they objected was, Not. Parl. 8 Ed. 
2. m. 8, the Fryars of St. John's at Feruſalem did 
petition to have Satisfaction of 23541. taken by 
the King out of their Treaſury. 

Now, becauſe this Record was vouched two 
Days together, I deſire it may be read; and up- 
on the reading, it will appear, to be upon ano- 
ther purpoſe, Sur* le Roy, &c. there was Cauſe 


and Reaſon why the King ſhould make Satisfac- 


nee 

The next Record was, Pat. 26 Ed. 1. m. 21. 
and that was highly magnified by them : That 
there were ſeveral Commiſſions went out to en- 
quire of Gravaminibus, of Wools, and of other 


Particulars, de Cuſtod' maris; and in this it was 


affirmed, that (as all the King's Counſel took 
their Notes) theſe Clauſes were omitted out of 
the Writ that concerns the Forteiture of Lands, 
Goods and Chattels, or Seizures. 

This Commiſſion maketh nothing to this pur- 


poſe, for like Commiſſions daily come, where 


there are Taxes laid upon Men heavier than ought 
to be. Then a Commiſſion to enquire of Griey- 


ances 


* 
— ö e a * 
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ances in this kind, wherein an Anſwer of any 
thing unjuſtly taken ſhall be reſtored, but not 
a word to impeach this Royal Power. And, my 
Lords, for the Penalties in the Writ, 31 Ed. I. 
„n. 20. power to ſeize the Lands and Goods of 
the Refuſers, 20 Ed. 2. m. 10. under forfeiture 
of all their Goods, 10 Ed. 3. m. 5. doit. Clan). 
12 Ed. 3. m. 18. dos. that the Penalties and 
Commands were as high in this Commiſſion as 
before. | 

The next Objection was, that the Kings of 
Enzand have always conſulted with their Parlia- 
ment concerning the Defence of the Realm, 


and that the Aids and Subſidics tor Defence have 


been granted by Parliament. 

This is no Argument to impeach this Royal 
Power ; for if in time of War the King will con- 
ſent to it, ſhall this take away his Royal Power? 
In the Times of Edw. 3. and Ach, 2. did that 
take away the King's Royal Power, that he may 
not ordain Standards of the Money himſelf? He 
may by his Royal Power ercct Courts of Juſtice: 
Shall that take away this from his Power, becauſe 
che Court of Wards was erected by Court of Par- 
flament ? | | 

Next they objected Rot. Alm. 12 Edi. 3. pars 
3. n. 22. That Ed, III. was fo penitent for what 
he had done, that he ſent to the Archbiſhop of 
Canterbury to pray for him; and that the People 
would forgive him for laying thoſe Taxes upon 
them, which his War compelled him unto, and 
he would never do the like again. 

You ſhall ſee, it was only to pray for him for 
his Voyage into foreign Parts, (and he cauſed the 
Record to be read, beginning thus; De excuſando 
Regem verſus populum, and ending, de gravamimibus) 
dated at Berwick upon Tweed, Your Lordſhips 
ſee nothing by this Record, but the deſire of a 
Prayer; firſt to pray for the King for his Voyage 
beyond Seas ; the other, concerning the Charges 
and Impoſitions. Surely this Contribution com- 
manded in the Shipping-buſineſs, was none of 
_ theſe Charges, Taillages, or Impoſitions. This 
his Deſire to the Archbiſhop was not only in the 
12th Year of his Reign, but the like in Azno 25, 
o, and 550. ſo ſurely thoſe Prayers of the Arch- 
biſhop were for other Cauſes, and not for this, 
which was for the Defence of the Realm. 

Next they do object Rot. Franc. 7 Rich. 2. in. 
12. That the King aſſigned Tonnage and Poun- 
Jdage to Ileuny Earl of Northumberland for guard 
of rhe Seas. | 


My Lords, it doth appear by the very Record 


itſelt, that this was only for an ordinary Defence, 


and not for an extraordinary Defence. | : 

Then they inſiſted upon the Parliament-roll 13 
Hen. 4. m. 43. the Office of meaſuring of Linen- 
Cloth, a halt penny upon the Buyer, and as much 
upon the Seller, and other Fees upon Long-Cloth ; 
the Parliament, 13 Hen. 4. declares it to be a 
void Office, and that accordingly Judgment was 
given, 13 en, 4. Out of this he would conclude, 
that therefore there ſhould be no new Office, 
and that an Office granted with a Fee is void in 
Law. 

For anſwer to this: ir, The Reaſon why 
that was a void Grant was this; it appeareth, 
4 Edw. 1. that the Office of Meaſurage of all 
Woollen and Linen-Cloths, was one entire Office. 

If the King will grant that to another Man which 
did intrench upon the former Office, a void Pa- 
tent; therefore a ſtrange Concluſion, that becauſe 
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this Office was void, therefore no new OR 

be granted. 22 Hen. 6. fol. 9. The Office 7 9 
veying the packing of all Cloth, a g00d fur 
27 Hen. 8. fol. 28. The King granted 
be his Surveyor, a good Office ? Fitz. He 
becauſe it had no Fee, therefore it was 
Office. And now at the Bar it is ſaid "Ko . 
hath a Fee, it was a bad Office. If this Re ms 
may hold, all antient Offices may fall. 3 5 
Otfice to be Marſhal of the King*s-Bench mw 27 N 
7. 15. To be Warden of the Fleer. Nay i tal th 
down all Offices that have been erected "pg 
publick Good, and upon Juit Occaſion 45 4 
= - CO: in Chancery, Star-Chamber, 8. 
II thoſe within time of Memor "iy 
by this. 5 n 

In the next place they object, that th 

tributions, they are W e 17 
that the King ſhould not impoſe upon the Sub 


ſaich 
Void 


ject by his Charter, or by his Writ ; bur ir muſt. 


be done by common Conſent in Parliament 
Your Lord{hips have obſerved in all my Dis 
courſe, that I have not inſiſted any way u i” 
any power of Impoſition, neither is it the Que: 
ſtion in the Buſineſs : For no Man's Property is 
invaded, no Seizure of any Man's Goods, 6 5 


| they incur it for Contempt; and by a wilful Con- 
_ tempt, the Subject may loſe his Property. There. 


fore, Dyer fol. 16. and 13-Eliz. fol. 296, if the 
King will command his Subject to come into 
the Realm, and he will not, he ſhall forfeit for 
his Contempt all his Goods; or if he be attached 
to appear in the Courts of Juſtice, and not appear 
he ſhall forfeit his Goods, 34 Heu. 6. 49. 9 7: oy 


7. 6. Ifa Man will wiltully contemn the King's 


Command by his Writ, he may be diſtrained; 
this he incurreth not by an Invaſion of his Proper. 
ty, but in reſpect of his Contempt. 

Then they alledged Rot. Parl. 30 Ed. z. 1. 
24. the Lord Latimer, he was ſentenced for per- 
—— the King to lay Impoſitions on the Peo- 
ple. 

My Lords, I have looked upon the Record, 
and there the Caſe of the Sentence is declared, 
that he himſelf laid the Impoſitions, and did take 
upon him Royal Power ; and therefore he was 
juſtly ſentenced. | 

And for the Sentence of Dr. 1anwarin, is 
nothing to this purpoſe. This Writ denieth not 
the Property to be in the Subject, but faith, the 
Subject hath the Property; and therefore com- 
mandeth the Sheriff to diſtrain him if he will not 

ay. | 
And for the Commiſſion 2 Car. for the bor- 
rowing of Money for the Palatinate, this was 


for the Recovery of the Palatinate, and not for 


the Defence of the Realm; and beſides, it was 


called in by ſpecial Order. | 

In the next place, they objected and ſhewed 
divers Records, that the King hath paid the 
Wages of divers Mariners and Soldiers. And! 


do agree it. Is that an Argument that he may 


not command the Mariners to be ſent at the 
Charges of the County to furniſh the King's 
Ships? This is againſt the Records that I have 


remembred. 


So likewiſe they have cited 21 Ed. 3. Kut. /. 


Ex parte Remem* Regis. The King commanded the 
Conſtable of his Caſtle of B. to build Ships, and 
the King to pay for them. So he doth at this Day; 
he hath built the Sovereign of the Seas, and paid 
for it. 
They 


I 


13 Car. I. 


to One o 


they have objected Dr. Cowel!'s Book, which 

: le in. 1 wiſh they had read the Procla- 
me There are three Cauſes expreſſed. Firſt, 
he had writ Things derogatory to the 
Secondly, For ————.And, Thirdly, 
jrreverently of the Common Law. Juſt 
he Men who do not ſpare to wade into all 
Myſteries of Princes, who are Gods upon 


mation: 
Pecaule 
Crown. 

ſpeaking 
like to t 


the deep 


ba their Objection, that the King hath a Re- 


Venue be 


no d 
rhe - the Guard of the Sea, as Tenures by 


Knights Service, Eſcuage, Wards, Marriages, 
nent Demeſn, Sc. Tonnage and Poundage, 
&ervice of the Ports, and Profits of the Sea. 

My Lords, it is not for us that are Lawyers to 
ook into the Secret of the King's Revenue; he 
hach high Officers, as Treaſurer, and Under- 
Treaſurer, that look to the Secrets of his Eſtate, 
and they know well whether his ordinary or ex- 
taordinary Revenues do anſwer more than his 
annual Expence. The Story of A7zon might 
deter Men from looking into the Secrets of Prin- 
. his Tenures, that Knight. ſervice Tenure 
was originally inſtituted for the Service of Scot- 
and and ales, 19 Rich. 2. Fitz-Her. Guard. 165, 
and old Tenure, fo. 10. The Duties of Tonnage 
and Poundage are not given now to the King by 
Acts of Parliament; and when they were given, 


- ir was for the great Charges of this Defence. 


And beſides, thoſe Acts of Tonnage and Poun- 
dage only concern the ordinary Defence the 
ſending forth of the 75 Ships out of the Cinque 
Ports, it was but for fifteen Days, at tneir own 
Charges. And for the Profits of the Sea by Sturge- 
ons, Whales, Sc. is it a proper Defence for a 
Kingdom ? And for the Service of the Ports, you 
may remember by the Records ſhewed, they 
were ſeveral times commanded ulira ſervitium de- 


Vin. 


But then they have granted one Caſe, and, I 
think, but one; that the King may ordain a Toll 


in a Fair or Market, or grant Pontage, or the like, 
becauſe there is an ad quod damm, and thereupon 


hall be an Enquiry /i Patria gravelur. 


The King may grant a Fair, without an ad quod 
damm, if in his Judgment, Sc. 

Kl. Scot, 1 Ed. 3. m. 8. A Writ directed to 
the Treaſurer to pay for the Shipping at 7armonth. 
My Lords, it doth particularly «ppear in the 
Record, that J. S. was Admiral, and going into 
9:90:12 ; fo the Defence was for a foreign War. 

It hath been mightily infiſted upon, that here 
needeth no Command to furniſh Ships, by the 
\ing's Writ 3 every Man, by the Inſtin& of Na- 
ture, will do it, where there is a Neceſſity; no 
nee of a Royal Power to command it. 

Surely this Argument is made by the People, 
or do pleafe the People. What will the Conſe- 
quence of it be, but the introducing of a Demo- 
cratical Government, when every Man ſhall be 
his own Defender? The God of Hoſts choſe Cap- 
dans and Leaders to go before his People, and 
command them. But to give the People this Li- 


_ berty, that every Man ſhall do as he pleaſes, and 


make a Defence by an Inſtinct of Nature, is a 


3 ſtrange Poſition. 


But it hat!1 been ſaid in theſe Caſes, it is better 


tO ſuſtuin a Miſchief than an Inconvenience : 


"7 inconvenience every Man's Property is 
Vo. | | 


longing to his Crown, for the defray- 
11 ordinary and extraordinary Charges, 
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taken away from him, as often as the King plea- 
ſeth, and in what Proportion he pleaſeth. 
This, tho a Maxim in Law, yet it goeth but 


to Particulars : But the Loſs of a Kingdom is 


both Loſs of Liberty and Eſtate ; this is not to be 
reckoned among the Miſchiefs, for this Miſchief 


deſtroyeth both Head and Members. Therefore 


Ido marvel to hear the Rule of Mr. Holborne, 
Suffer a Miſchief rather than an Inconvenience. 

The next Objection was the Parliament-Roll 2 
Hen. 4. in. 22. Pur faire des Barges ; this was the 
Petition of the Commons, that the Commiſſions 
granted to Burroughs, Cities and Towns, for 
building of Barges, ſhould be repealed. The 
King's Anſwer for the preſent is, They ſhould 


be repealed, but for the future, for Caſe of Ne- 


ceſſity he would adviſe with the Lords. 

It doth not appear that theſe were granted for 
the building of any Ships for the Defence of the 
Realm. Theſe are the Objections that have been 
made out of the Acts of Parliament, out of the 
Records, and Reaſons they have inſiſted upon. 

Now I come to their Exceptions and Objections 
againſt the Writs and Proceedings in this Matter. 


_ Firſt they ſay, there was no ſufficient Danger re- 


preſented by the Writ 4 Aug. 11 Car. they ſay a 
Supply by the Mittimus comes too late; and that 


the Words of the Mittimus are not a good Affir- 


mative, guia ſalus Regen periclitabatur. And it 
doth not appear there was anv Danger, 4 Avg. 
11 Car. 

For this I have given it an Anſwer, That it was 
not neceſſary to repreſent the Danger in the Writ. 
The King hath ſecret Intelligence, he hath his 
Spies abroad, his Ambaſſadors beyond Seas; he 
knows the Danger, we know not; nay, he knows 
that which is not fit to be diſcover'd, and thoſe 
Dangers by Preparation perhaps diverted another 
way: It's not fit by a publick Writ to reveal the 
Danger. But, my Lords, for the Satisfaction of 
his People, he hath expreſſed ſufficient Cauſe e- 
nough in the Writ ; Quia Salus Regni periclitabatur. 


They ſay there was no Danger repreſented at this 


time when the Writ went out. That is miſtaken, 
for the Writ of M:tiimus doth recite the Writ 4 
Arg. and that faith, quod quidam Prædones, Pirate, 
Sc. Which ſhews the Danger was the Cauſe of 
the iſſuing of theſe Writs. 

Then they except at this word, Salus; it is a 
phyſical Word, and ſignifieth Health, and you 
mult have no Metaphors in Writs. 


- Surely the Grammarians tell us, that Salus is 


taken pro {ncolumitate, as well for Safety as for 
Health. Metaphors are uſual in Writs; I dare 
be bold to ſpeak, there are more Metaphors in 
the Regiſter than in any Book: Regiſter 61. 
Turba, Sc. 3 | 

Then they have left no Stone unrolled in this 
Caſe : Now they ſay the King's Teſtimony, by 
his Writ, is inſuſfictent for that. 
the Teſte meip/o is without Exception; we are 
bound to give Credit to it. 1 Eliz. fo. 105. Ne ex- 
eat Regno; the King affirms 7. S. will go be- 
yond the Sea, faith the Book, this Averment of 
the King in his Writ is not traverſeable, you ſhall 
not aver againſt it. The Caſe remembred by Mr. 
Sollicitor, was miſtaken by Mr. Holborne in the 
Anſwer, Hil. 20. Ed. 1. Coram Rege Rot. 14. He 
ſaich, theſe Words vouched in the Record, were 
but the Saying of the King's Counſel, and not the 
Opinion of the Court. Clear otherwiſe, for it was 
the Saying of the Judges : and then agreed, Quod 

be” | 


Dominus 


S 


Under favour, 
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Domi niis Rex eſt ſuperiativum Rocord? & preexcetlens. 
Will your Lordſhips give Credit to the Marſhal of 
the King's Hoſt, to the Certificate of the Captain 
of a Company, if the Men be in the King's Ser- 
vice, as II Hen. 7. fo.5, to the Certificate of a 
Biſhop, as in caſe of Baſtardy ; to the Certificate 
of a Mayor and Alderman, by the Recorder, as 
5 Ed. 4. 30. and will you not admit of the Certifi- 
cate of the King by his Mistimus? = 

The next Exception was taken to the Sci7? Fac 
that this Scir' Fac? ought not to go forth for this 


Debt; and gave two Reaſons for it. Firſt, The 


Writ of 4 Aug. doth direct a Form of levying, 
which is by Diſtreſs, or impriſoning thoſe that are 
Rebels. Secondly, It is no Debt to the King, 
and therefore ought not to be levied by Sc bac 

My Lords, for this, this Duty is a Duty to the 
Commonwealth; it is pro defenſione Regni, Theſau- 
rus publicus reſpicit Regem; whoſoever ſhall detain 
any publiick Duty, he may be queſtioned by the 
King, as the Head of the Body Politick ; for that 
it appeareth, 27 JJ. Pl. 17. it was declared that 
J. S. and F. D. had levied 100 Marks on the 
County for the Array of certain Archers; which 
Money did not come for the Profit of the King. 
Out of which I obſerve two things. 

Firſt, This Money that was for Archers: The 
Money was levied on the Body of the County. 
Secondly, Recover'd by an Indictment at the King's 
Suit, 27 Af. Pl. 17. 11 Hen. 4. fo. 2. The Fees 
of the Knights of the Shire that ſerve in Parlia- 
ment, they are reckoned among publick Duties; 
therefore the Goods of a Stranger may be taken 
within the Town to pay thoſe Fees, if the Money 
be not paid; the Diſtreſs may be ſold, for it is for 
a publick Duty, 11 Hey. 4.2. So are the Books : 
Regiſt. 19. the King may command the Sheriffs 
to levy theſe Fees, as well within his Liberty, as 
extra. Hil. 23 Ed. 3. Rot. 57. coram Rege. Furatores 
Hundredi de S. they make a Preſentment that F. S. 
and 7. D. Chief Conſtables of E. paid Wages to 
Archers which went not beyond Sea. So as by 
this Record it appeareth, theſe publick Duties are 
recoverable at the Suit of the King, quia ad opus 
Domini Regis. Pat. 14 Ed. 1. M. 1. 14. the King 
commandeth an Account to be taken of the Mu- 
rage, and how the Sums levied have been employed. 
P. 15 Ed. 1. coram Rege 70. dorſ. Rippon was be- 
fieged, they gave Hoſtages; Promiſe made by 


the Town that theſe Hoſtages ſhould be redeemed, 


they were not: Complaint is made to the King, 
and it came to the King*s-Bench ; and theſe Moneys 
being 700 J. that was promiſed by the Town for 
the bringing back thoſe Hoſtages, was ordered to 
be paid, becauſe it was for the publick Service. So 
for other Things that are pro communi utilitate, in- 
ter Communia Hil. 5. Lib. 4. Rot. 4. Aurum Regine, 
due unto the Queen, may be levied by Proceſs out 
of the Exchequer in the King's Name, nothing 
more uſual. | 

This Sci, Fac? is grounded upon the whole 
Matter, the Writ 4 Aug. the Certiorari, and Mit- 


timus ; and commandeth that the Defendants ſhall 


ſhew Cauſe why they ſhould not pay the Moneys 
aſſeſſed upon them for the Publick Service. 

My Lords, I have done with the Objections. I 
ſhall come to the judicial Records, 24 Ed. 1. Ad 
cuſtodiam Maris. Berks, an Inland County, retu- 
ſed to contribute, the Names of thoſe that made 
Default, were certified into the Exchequer ; It ap- 
peareth by the Records, that Proceſs went out of 
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13 Car.] 
the Exchequer in the ſtricteſt manner 4 4 
marus, of their Lands, Tenements, Good” tn 
Chattels; and that their Bodies, with Hi and 
Armour, be ſent to Portſmouth; for bel 4 e and 
doing of their Service, the Seizure of ches L the 
and Goods, 24 the fame Year, Exc. Rowan ands 
ſaur. On the other ſide, F. de $. gives Inf The. 
tion to the Chancellor of the Exchequer, 4 exp" 
rons, in abſence of the Lord Treaſurer 5 Ba. 
Preparation of Men in Handers, (this bei he 
membred before to another Purpoſe.) It ng re- 
eth that after Conſultation had, they did — 
to ſend forth two Writs, one was to the T . ve 


the other to T. H. Cr/tos Maris, to call all for De | | 


tence of the Maritime, Ec. Exc. Remen Ray; 

24 Ed. 1. Rot. 80. Henry Huſſey was ſeizeg of . 
Mannor of WM. in Berks, he was aſſeſſed to ng : 
Horſe pro Culſtod' Marit. He complained in & 
Exchequer, that he had not the whole Mann 
and yet he was aſſeſſed to find a whole Horp . 8 
did not come and ſay, I ought not to be taxed, 
but ſubmitted to the Power, and deſired a Man. 
norly Contribution. 28 Ed. 1. Rot. 72. the Ab. 
bot of Robertsbridge*s Cafe, remembred on both 
ſides, divers times : under favour, the joiring of 
the Iſſue in the Record is a very full Proof N the 
Cauſe; he brought a Replevin againſt J. &. for 
taking his Goods in an Inland Town in Key . he 
pleadeth the Conteſtation between our King and 
the King of France, and Leighorne aſſigned Keep. 
er of the Sea, that the Plaintiff was aſſeſſed a6 
75. 74. Anno 22. to 13 5. Auno 23. to 15 f. and 
the Defendant being Collector did diſtrain; the 
Plaintiff did not ſay in bar of this, that he ought 
not to be taxed, but that he was aſſeſſed ad in. 
niend, &c. for ſuch Lands: the Defendant faith. 
the Plaintiff holds other Lands in the County, 2nd 
for that Land he was aſſeſſed. Now this doth ad. 
mit the Power of Taxing. Hil. 16. Ed. 3. Rt, 23. 
coram Rege : The Jury of Suffolk did preſent that 
J. Ruſſell, and others, 8 Ed. 3. were Hobbellers, 
elected in the Hundred of 7. and ſtaid at home: 
They plead, Not Guilty. The Jury finds that 5, 
Ruſſe! did perform the Service, but J. S. did not 
perform it, therefore committed to Priſon, and 


paid a Fine unto the King. By this Record it ap- 


peareth, the Money paid to the Archers and Hob- 
bellers was at the County's Charge. Methinks that 
the Diſclaimer that is by the Commons, 13 Ed.g. 
Rot. Par. g. & 11. is in nature of a Judgment in 
this Caſe ; for there they did diſclaim they had 
no Cognizance, aad there likewiſe upon their own 
conceſſion, that the Maritime Parts ought to de- 
fend at their own Charges, as the Inland Part, 
the Inland Counties. This Conceſſion, 13 E.;. 
is a ſtrong Argument, Parl. 21 Ed. 3. Rot. 20. 
when the Commons did petition for a Guard for 
the Sea: The Anſwer is, Soil guard fait, and that 


was at the Charge of the Counties, as your Lord- 


ſhips know. 20 #4. 3. divers Ordinances made, 
which Ordinances made had the Force of a Law: 
The King and his Council did ordain, Quod amm! 
Ui, Sc. which have ſuch a Quantity of Laßd 
ſhould be aſſeſſed to find one Archer; one Hob- 
beller decem l. two Hobbellers vigint. libr. unun 
hominem ad arma 25 l. This appeareth Rot. Fran. 
20 Ed. 3. part 1. m. 17. in the Counties of Bedford 
and, Bucks. In the ſame Year, another Ordinance, 


that thoſe that did reſide with their Families, cm 


toto poſſe, within ſix Miles of Maritime Parts, were 
excuſed from finding of Men without. 
My 
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| this, the 


upon the Occaſion. of this Service, 
e divers Refuſals made, Certificate by 
f their Names into the Exchequer ; as 
alis Caſe, J. T. and . C. were certified for 

Y ulcers amongſt others: upon this, the Court 
- Fxchequer award Proceſs againſt thoſe Men 
1 d others, which was a Capias in mants, Seizure 
r heir Lands and Goods; they came in, and 
aded, they reſided infra ſex leucas, with their 
[miles and all their Powers: Iflue joined; upon 
Jury impannelled, and it appeared, thoſe 
that were found within ſix Miles, Judgment quod 
ne die; but for others, they were impriſoned and 
N for ſo much Land as they had without the 
6x Miles, for that they were charged. If I ſhould 
number to your Lordſhips all the Judgments in 
chis kind, I might ſpeak here till to Morrow- 
morning. P. 22 Ed. 3. inter Communia, in the 
Exchequer 3 P. 25 K 3. M. 27. P. 27. and 28 
Ed. 3. and there is a Number more in other Years, 
as 29 and 30 Hen. 4. And, my Lords, according 
to thoſe Judgments, Tin. 31. Ed. 3. Kol. 3. the 
Writ went forth for diſcharging of ſuch as have 
reſided upon their Lands within ſix Miles. 21 Ed. 
i. Pipe Roll; ſome diſcharged becauſe they were 
in the King's Service. 

So as, my Lords, out of theſe Records thus 
much may be collected. Firſt, They affirm the 
King's Power in aſſeſſing and levying. And Se- 
condly, that they are grounded upon thoſe Ordi- 


there wer 
Mittimus 0 


nances made by the King and his Council. Third- 


ly, The Proceſs went out of the Exchequer, and 
in the King's Name. M. 22. Ed. 3. Parl. coram 
Baro. Iſſue joined, whether J. S. had Lands to 
the Value of 40 J. to find Hobbellers; if he had, 
then he was to do it. 

My Lords, I have now done with the Judicial 
Precedents 3 I have cited ſome few, amongſt ma- 


ny others. It is now time, after fo long Premif- 


ſs, to draw to a Concluſion : wherein your Lord- 
ſhips have heard. Firſt, That the King of Eng- 
land, he is an abſolute Monarch; and that by the 
Common Law of England, all thoſe Jura ſummæ 
Mijz/tatis are inherent in his Perſon. This Su- 
tremum Dominium for all the Land that any Sub- 
ject holdeth, it is derived from the Crown ; and, 


as Plowden putteth it, 12 and 13. that there is a 


tacit Condition in Law annexed to his Grant, that 
his Officers may do Juſtice to execute Proceſs 
ſurely upon his Grant. This tacit Condition may 
be ſubje&t to a Common Defence. Supreme Ju- 
riſdiction, both by Sea and Land, was never yet 
impeached, and from him lieth no Appeal. And 
originally, by the Inſtitution of the Laws of this 
Realm, what was once in his Hand, and was never 
granted from him, is ſtill in him; he hath abſo- 
lute Power of concluding War and Peace: All 
theſe are in him as he is an abſolute Monarch, 
and holdeth his Kingdom under none but God him- 


(elf, It hath appeared alſo, that a principal Part 


of this Kingly Office conſiſts in the Defence of the 
Realm; that as his Juriſdiction is by Sea and Land, 
10 15 his Defence. And this hath been made ap- 
pear to your Lordſhips, both by Precedents be- 
tore William the Firſt, and ſince : pro communi 
«illate, and, in Caſe of Neceſſity, the Kings of 
England may ordain, by their Proclamation, Writs 
or Patents, by the Advice of their Council, or 
Judges, in legal Matters. That the King is the 


ble Judge of this Danger, both for the prevention 
vt It, and for the avoiding of it. Therefore for 


15 5 _ that he will command too great a 
OL, I, , 
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Power or Aid, it is a Prefumption againſt the Pre- 
ſumption of Law. 
It hath appeared likewiſe that all the Incidents 


of Defence are likewiſe inherent in his Majeſty. 


We cannot build a Fort or Caſtle on our own 
Ground, without Licenſe from him. Your Lord- 
ſhips have heard the Precedents, particular and 
general ; Precedents which have univerſal Rea- 
ſons, quod omnes ex debito aſtricti ſunt , Writs 
awarded by the King's Royal Power, in Times of 
Parliament, when Parliaments were fitting, and in 
thoſe Years when great Aids and Subſidies were 
granted to the King, many times no Cauſe de- 
clared, nor the Occaſion diſcover'd. 

There is no Act of Parliament made to take 
away this Power: And the judicial Precedents 
which your Lordſhips have heard, have affirmed 
this Power. | 


My Lords, if there were no Law to compel 


to this Duty, yet Nature and the inviolate Law 
of Preſervation ought to move us. Theſe Va- 
pours that are exhaled from us, will again deſcend 
upon us in our Safety, and in the Honour of our 
Nation. Therefore let us obey the King's Com- 
mand by his Writ, and not diſpute it. He is the 
arft Mover amongſt theſe Orbs of ours; and he 
is the Circle of this Circumference ; and he is the 
Center of us all, wherein we all, as the Lines, 
ſhould meer ; he is the Soul of this Body, whoſe 
proper Act is to command. 


But I ſhall need to uſe no Perſuaſions to your 
Lordſhips to do Juſtice in this Cauſe : And there- 


fore I ſhall humbly deſire Judgment for the King. 


The Argument of Sir Francis Weſton Nr. 


one of the Barons of his Majeſty's Court 
of Exchequer, in the great Cauſe of Ship. 
Money. | | 


N Eafter-Term laſt, there was a Writ of Scir' 
Far went out of the Exchequer, directed to the 
Sheriff of Bucks, reciting, That whereas divers ſe- 
veral Sums of Money, ſpecified in a Schedule an- 
nexed to the Writ, by virtue of the Writ 4 Aug. 
11 Car. were aſſeſſed upon the ſeveral Perſons, in 
the Schedule named, towards the providing of a 
Ship of War mentioned in the Writ, which Sums 
being ſo aſſeſſed, and not paid, by Writ of Certio- 
rari ꝙ Martii 12 Car. under the Great Seal of Eu- 


gland, the Names of thoſe ſeveral Perſons and 


Sums aſſeſſed are certified into the Chancery, and 
by Writ of Mittimus dated 5 Maii 13 Car. 2 in- 
to the Exchequer, and there to be proceeded up- 
on according to the Courſe of the Law. The 
Sheriff of Bucks is commanded to warn the Par- 
ties named to appear, and to ſhew Cauſe why they 
ſhould not be charged with thoſe ſeveral Sums aſ- 
ſeſſed upon them. 

Hereupon Mr. Hampden appeareth, and de- 
mandeth Oyer of the Writ 4 Aug. of the Certiorari 
and Mittimus, and their ſeveral Returns ; they be- 


ing all read unto him, he ſaith that theſe ſeveral 


Writs, and the Returns thereof, and the Schedules 
thereunto annexed, do not contain any ſufficient 
Matter to charge him to pay the 205. and there- 
upon demurred. Mr. Attorney-General faith, 


that they do contain ſufficient Matter to charge 


him. And thereupon the Demurrer is joined. 
The Demurrer being joined, the Record was 
read in the Exchequer ; and the Cauſe appearing 
ro be of great Weight, it was adjourned unto this 
4F2 Place 


— — * i He en 


588 
Place in the Exchequer-Chamber, to have the Ad- 
vice of all the Judges of Eugland. | 

Upon this Record, I am to deliver my Opini- 
on; and I take it there is ſufficient Matter to 
charge Mr. Hampden with this 20 5. And fol 
give Judgment for the King. 1 

Here have been twelve Days ſpent in the argu- 
ing of this Caſe at the Bar : I will confine my telt 
to two Hours and leſs, tho not tied unto any time. 
The way to be ſhort, is ſhortly to find out the 
Points. 2 7 

But I muſt firſt obſerve, in what State this 
Cauſe cometh in Judgment before us. There 1s a 
Rule in Law, that if a Man ſhall demur general- 
ly to the Writ, he doth confeſs all other Matters in 
Fact that are alledged. The Reaſons of it are ap- 
parent, Becauſe Matters of Fact are to be tried by 


Jury, and Matters of Law by the Judges. So in 
this Caſe all the Danger alledged by the Writ, is 


confeſſed ; and the Matter in Law is that which 
we that are Judges are to deliver our Opinions 
upon. 

2 hath been objected, by Mr. Holborne, That 
we are tied to the Writ 4 Aug. for that Writ is the 
Ground of all, and upon that doth all the reſt de- 
pend. It is true, chat if he had relied upon the 
Writ, it had been ſo. But his Demurrer is this, 
That the Writ, and the reſt of the Proceedings 


with the Schedules, do not contain Matter ſuffici- 


ent: So that now they have not put to us the 


Writ 4 Ag. alone, but all the reſt, to give Judg- 


ment upon, For the Writ of Mitiimus, it is con- 
feſſed, That in that there is an Expreſſion, that 
Salus Regni periclitabatur, which is not in the Writ 
4 Aug. | 

To this he hath taken Exception, that Salus 


| Regni periclitabatur, the Danger is at the preſent 


Time of the Mittimus, and doth not ſay, perichta- 
tur, 4 Aug.11 Car. and therefore this. Expreſſion 
now in the Mittims cannot make good the Defe 


thereof in the Writ of 4 Aug. | 


To this I anſwer, That the demurring to all, 


hath confeſſed all, and yet the Matter in the Writ 
is ſufficient to expreſs the Danger. 

Then he objected, That Salus ſignifies Health, 
and not Safety; and that the Phyſicians term it 
ſo. | 
But Salus ſignifies Safety as well as Health. So 
it is engliſhed in Cooper's Dictionary, and fo it is 
taken by Poets and Hiſtorians for Safety. | 

The next Objection was to the Writ 4 Aug. 
Thar if there were a Danger, it mult be plainly 
expreſſed in the Writ, &c. the Words are, Datum 
eſt nobis intelligi, Sc. How cometh the King to 
underſtand it? the Danger muſt be fully ex- 
preſſed. | 

For this I hold it more fit for a Stateſman than 
myſelf to give an Anſwer to, that the King ſhould 
diſcover his Intelligence; whether it is fit to make 
known to all the World the Danger the Kingdom 
is in. But yet I find that in the ſaid Writ 4 Aug. 
there is expreſſed both Danger by Pirates on the 
Sea, and that the Dominion of the Sea is like to be 
loſt: And that theſe are Dangers to the whole 
Kingdom. For the Certiorari, I find it is direct- 
ed to the Shire, and the Writ of Miltimus to the 
Court of Exchequer ; and therefore he could not 
take Exception to theſe Writs : whatſoever I ſhall 
take Advantage of, it muſt be contained in the 
Writ 4 Aug. 


they are but petty Robbers, and {1 runni 3 
in 


reaſon that there are now Times of 


37. Proceedings between the K ing and 13 Car.] 


In this Writ, three things, as D 
preſſed. 1. The Danger by Pia are ex- 
Danger of loſing the Dominion of the N. 2. The 
And, 3. The great Peril in this nden 


For the Pirates, I ſhall not 3 War, 
th 


way: The Ports mult defend theme... > * 

thele ; the Inland Counties are in n 2 againſt 

them. _ anger of 
I will not inſiſt upon the Dominion of the N 

row Seas, tho that is conſiderable; for ; the Nar- 
fence of that conſiſts much the e the De— 

Kingdom. Bur I ſhall inſiſt on the Dana, of che 
Kingdom expreſſed in the Writ 4 F vi W_ of the 
deratis etiam periculis undiquaque, c. d Ca l 
an- 


ger, there is Peril round about us; and its þ 
$ 


Danger on every ide. War, we lee 


There are two things trouble this Point . 
Subject ſuſpects — is * Im 
that the Kingdom is not really in Dan * 88 

2. That there being great Sums ar, 5 
lcd upon this Occaſion, this, in the end wi To 
drawn to be annual and perpetual: Bar 2 
were ſatisfied that the Kingdom were re 3 
Danger, likely they would be content to "Sy 
TE till the Danger be over. . 
For my part, I anſwer to theſe Objections 
It is an unworthy Suppoſition. I 1 * 
fied, and I am, that the Kingdom' was in ran 
for two things: One Reaſon is, Becauſe it 500 
expreſſed in the Writ 4 Aug. It cannot be de i 
but that the Kingdom may be in Danger. TR 
been conquered, and fo it may be again ther 
fore it is neceſſary it ſhould be foreſeen and at 
vented ; and ſomebody muſt do it, and who c 
ter than the King, that hath the Care and r 
of the Kingdom? He ſaith the Kingdom is in 
Danger, and hath ſo declared it by his Writ ; 
why I ſhould not believe it, when the King hatk 
declared it to be ſo by his Writ, I know not. 

My other Reaſon that the Kingdom is in Dan- 
ger is, That it is ſo de facto. It cannot be un- 
known to any Man, that theſe three or four Years 
laſt paſt, great Navies have been at Sea, and great 
Forces on Land. If we ſhould have but an ordi- 
nary Defence at Sea by Shipping, no Man can tell 
or ſuppoſe, but that thoſe Navies, being fo great 
may land where they will, and in as many Places 
as they will; what Spoil would they make before 
ſuch time as any Reſiſtance could be made againſt 
them ? | 

They objected here, That theſe Navies at 
Sea, they are engaged in War one with another ; 
we are ſafe enough, w2 need no: fear them. 

I anſwer, They are, I think, engaged in good 
earneſt ; but who knoweth how ſoon theſe Wars 
may end? They may end by the Mediation of 
Friends, or the Death of ſome one Perſon. And 
when there is a great Navy at Sea, and Forces 
at Land, how eaſy is it to remember an old Quar- 
rel, or to pick a new one? e 
Theſe things do perſuade me that the Kingdom 
is in Danger, and a very great and juſt Cauſe to 
make Preparation for Defence. And if every 
Man would be ſo perſuaded, they would not de. 
ny the Payment of the Money. An Example of 
this nature hath happen'd in former times: In 
Henry the Seventh's Time, it appeareth, by a 
Record on the King's Part, Pat. 1 Hen. 7. Pi) 


3. duo; there were Wars between the King of 
| | the 


; and the King of France; they were 


be tends to Hen. 7. they ought him no IIl- 
_ yet by reaſon of theſe great Wars, great 
WI 


ea, and great Forces at Land, the 
Forces uf 7 not ſl them, but ſent forth his 
uy to command that Watch and 
_ ba kept over the Sea-Coaſts, and Com- 
wr was to all his Subjects, that upon ſhort 
man ing they ſhould be ready for Defence of the 
hrs So this may well be an Example for 
= Courſe that is now taken, for Defence of the 
N come to thoſe Reaſons, and to the 
Records that have been objected on either ſide. 
J ſhall begin with the King's ſide, becauſe that 
layeth a Charge on the Defendant. 
Ir hath been objected, That ſome of them are 


not warranted by the Record. Firſt, ſay they, 


there is a Ship commanded to be provided, and- 


ſt be levied: But in the end, when this 
W Money is collected, it muſt be diſ- 
buirſed, no Man knows how. No ſuch thing in 
| rd. 
— I anſwer, The Record faith, a Ship 
muſt be provided, and the Sheriff is to rate the 
County, ſecundum facultates, towards the ſame z 
not a word of any Money to be paid unto the 
King. Tt is a Ship that the Sheriff is to build, 
and to aſſeſs Money towards it. 
They have ſaid beſides, Here is in the Writ a 
Command for the Impriſonment of the Party, and 
that his Liberty, dearer to him than his Life, and 
his Goods, wherein he hath an abſolute Proper- 
ty, ſhall be taken away. Theſe things, they ſay, 
are not warranted by the Writ, nor by any thing 


in the Record. | 
[ anſwer, It is not warranted by the Proceed- 


ings in this Caſe 3 for the Scir? Fac' is not to ſhew 
Cauſe why the Party's Goods ſhould not be ſold, 
or he impriſoned, but why he ſhould not be char- 
ged with the Money aſſeſſed upon him. 

They ſay, That the general Defence of the 
Sea lieth upon the King; becauſe he hath where- 
withal to do it. | 

I would willingly disburden myſelf as much as I 
can of the Objections : A general Anſwer I ſhall 
give to theſe Particulars. 5 

They ſay, The King hath perſonal Service, the 
Service of Tenants, by Knights Service, Eſcuage, 
Caſtle- Guard, Grand Serjeanty, Petty Serjeanty. 

ls the King bound by theſe to the Defence of the 
Kingdom? He that doth look on their Originals, 
will not ſay ſo; For theſe are Tenures reſerved 
upon the ſeveral Grants made by the King; and 
no more Reaſon is there that the King, by this, 
ſhould be tied to defend the Kingdom, than there 
is for the Lords, that are Subjects, and have the 
like Tenure, that they ſnould be bound to the De- 
tence of the Sea. ' 

They ſay, He hath beſides theſe, Wards, Mar- 
rages, Reliefs, Fines, Iſſues, Amerciaments, pri- 
mer Seilin, Fines of Alienation, Reſpites of Ho- 
mage, all Fruits of the Tenures; which all muſt 
89 towards the. Defence of the Kingdom. 

I anſwer, Theſe Profits are caſual; beſides, 
if he be not bound in reſpect of the Tenure, as 


| aoreſaid, he cannot be bound by the Fruits of 


them. | | 
It hath been objected, That the King hath 


the Profit of the Sea, as Royal Fiſhes, Whales, 
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Sc. Wrecks at Sea, Treaſure Trove, Royal 
Mines, &c. | 
I anſwer, Theſe he hath by his Prerogative, 
and not for the Defence ; neither are they fit for 

a Subject to have. 

You ſay, He hath particular Service from the 
Cinque Ports and other Places, as from Maldes, 
Colcheſter, and other Places; and beſides, he hath * 
all manner of Cuſtoms, and in regard of theſe 
he is bound to provide for the Defence of the 
Sea. | 

It is true, the King muſt, for an ordinary 
Defence, uſe the Means the Law hath allowed 
him; but that is not now the Queſtion : It is 
for an extraordinary Defence. The Queſtion now 
arifeth, if it were asked any Man, Whether they 
do think in their Conſcience that the King is able 
of himſelf, out of theſe, to prepare a Royal Na- 
vy, without help from the Subject? None are ſo 
ſenſeleſs as to think it. 230 

There be ſome other things, to which I ſhall 
give a general Anſwer. | 

It appeareth by many Records, that the King 
hath paid Wages to Soldiers, and ſometimes 
hath hired Ships; and unleſs there had been 
a Conſideration, the King would not have done 
IL, | | 
To this I anſwer, It was for ordinary Defence, 
and he is bound to do it; and if he engaged 


himſelf by Promiſe to repay unto them their 


Charges, I can ſay no more but this, Thar 
every honeſt Man that makes a Promiſe will 
perform it, and ſo is the King bound to per- 
form his Promiſe : for that which Honeſty 
binds others to the performance of, Honour 
binds the King. | | 
I ſhall come to thoſe things to which a more 
particular Anſwer is to be given. The Charge 
lieth general upon the whole Kingdom, which 
I ſhall divide into three Parts. 1. The Ports. 2. 
The Maritime Counties. And, 3. The Inland 


Counties: And to theſe three I will apply the Re- 


cords. 
1. For the Ports; they are of two Kinds, the 
Cinque Ports, and the Ports at large. Whar 
Services are. due from the Cinque Ports, is ex- 
preſſed in Libs Rubrico, in the Exchequer, that 
they were to find 52 Ships, and 24 Men in e- 
very Ship, for fifteen Days; which cometh to 
1188 Men. | 

The Ports at large are tied to no certain Ser- 
vice; it will appear by moſt of theſe Records 
which I ſhall apply, that the Cinque Ports have 
been charged with more than their due, and the 
Ports at large equally with the Cinque Ports. Paz. 
25 Job. m. 6. the King ſent his Writ to the Cinque 
Ports, and thereby commandeth, quod omnes Naves 
parate, Sc. & homines; he doth not here tie them 
to a Number, but all muſt go. Clay! 17 Job. 
m. 7. here the King ſent his Writ Baronibus ſuis 
de Rye, a Member of the Cinque Ports, uod 
venire faciatis omnes Naves apud Quinque Portus ; 
this was general, as the others. All the Ships, 
not tied to the Number of 52. Clauſ. 14 Hen. 3. 


n. 13. a Writ went out to Pori/mouth, being 


a Port at large, to provide a Galley, & eam 
munire faciant cum hominibus, & quod prompti 
& parati ſint ad Pproficiſcend* cum neceſſe fuerit. 
So here is a particular Charge upon Portſmouth, 
not bound unto it, to provide a Galley with all 

| manner 
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manner of Munition. Clauf, 25 Ed. 1. n. 5. dory. 
A Writ went unto Gee), a Port at large, to 


make a Ship ready as often as Need ſhould re- 


quire, de contributione fuciend' pro Navibus quoties 
opus fuerit. Pat. g Edw. 2. pars 2. m. 20. A 
Writ goeth forth, and that was directed, Balli- 
vis & probis hominibus com” Southampton, to make 
Proviſionem Navigii ſumptibus propriis ; no Promiſe 
from the King to pay this again. Clay, 20 Fw. 
2. m.7, A Writ gosth to the Sheriff of London, 
and that reciteth a Charge formerly laid upon the 
City, and upon Ken!, for finding of 12 Ships; 
London to find ꝙ Ships, and Rent 3, and forty Men 


in every Ship, ad /umptus illarum. Clauſ. 20 Edi. 


2. m. 8. A Writ directed to the Bailiff of 7armouth, 
which is none of the Cinque Ports, and they were 
charged with two Ships at their own Colts. And 
the fame Command, in the ſame Roll, for all Ships 
of 50 Tuns to be ready. Rot. Scot. 10 Edu. 3. 
n. 12. That Writ reciteth the general Obligation 
that they are bound in to defend the Kingdom, 
almoſt in the ſame words mentioned in this Writ; 
it reciteth, that every Man ſhould be aſſeſſed it 
tatum H facultates, fo there was a Contribution; 
then cometh in the Clauſe ultra illam pecunie ſum- 
mam debit” tro ſervitiis. It is true, indeed, the 
King did pay towards this, but it is expreſſed to 
be of his mere Grace and Favour. 10 Ed. 3. m. 
2. dorſ. A Writ to Winchelſea, a Member of the 
Cinque Ports, and that was Quod omnes Naves ſint 
rarate, both of the Ports & aliarum villarum; 
and the Reaſon is expreſſed, Becauſe without their 
Help the King was not able to defend the King- 
dom; and appointeth them, by that Writ, that 
the Ships ſhould be ready victualled for thirteen 
Weeks; whereas the ordinary Time was but for 
fifteen Days. Vaſ. 12 Edw. 3. mn. 8. there a Writ 
goeth forth to the Sheriff of Kent, and to the 
Barons of the Cinque Ports, whereby they were all 
commanded to look to the Cuftody of the Sea 
Coalts ; here are the Maritime Towns and Port 
Towns joined together. 25 Edw. 3. n. 22. dorſ, A 
Writ to Southampton, ad congregandum Naves. In 
the ſame Roll n. 8. more Writs to other Towns. 
Pat. 12 Edi. 3. pars 4. n. 3. there was a Com- 


mand that all that dwell within the Iſle of Thanet, 


from 16 to 60, ſhould be ready to defend the 


Sea-Coaſts, and this was juxia ftatum & facultates. 


Rot. Alm. 13 Ed. 3.m.12. Yarmonth charged with 
4 Ships, and in each Ship 24 Men : whereas uſual- 
ly it was but 21 Men in a Ship, now Ithink they 
are come to ſixſcore Men in a ſhip. There are an 
infinite Number of Rolls to this purpoſe, to charge 
the Port-T owns. | 

I come now to my ſecond Diviſton, which is 
Maritime Towns. Pat. 48 Hen. 3. m. 4. dorſ. 
A Writ went to the Sheriffs of Norfolk, reciting, 
That Ships and Soldiers had ſtaid there long, 
and that they were intending to depart, becauſe 
their forty Days were paſt ; command was, that 
they ould ſtay, donec aliud inde mandatum fuorit. 
Clauſ. 23 Edw. 1. in. 5. dorſ. There were Writs 
directed to the Sheriffs of Southampton, Dorſet and 
Wilts, theſe three are all Maritime Counties : A 
Command, that they ſhould raiſe three thouſand 
Men to defend the Coaſts. Pat. 24 Edw. 1. n. 17. 
A Writ directed to the Sheriffs of Lincoln, York, 
and Northumberland, to aſſiſt certain Commil- 
ſioners to take up an hundred Ships, with a com- 
petent Number of Men, theſe are to Maritime 
Counties: The like Writs go to the Sheriffs of 


13 Car. J. 
Suſſex and Southampton, and theſe for the P 
tion of Ships, and to take them Whereſoe "nk 
are to be found. Rot. Pat. 25 Edu. f. „ 3 
went to Southampton, Devon, Cornwa! 2 "yy 
many other Places that were Maritime 7: = 
for arreſting of Ships, and railing of Men wing 
che Rolls, I might moſt inſiſt upon, are only gi. 
I'll but name them. Pat. 24 Ed. 1. „ S te; 
parte Remem, Regis. & Rot. 78. Clauf. 2 5 Ek: Ex 
mM. 26. Clauſ. 13 Edw. 3. N. 14. Pars 1. 4 
10 Adv. 3. 1. 22. By all which it appears, fe. 
only the Ports, but the Maritime Counties f 
contributed towards the Charge of the Def *_ 
of the Kingdom. And the other Side do "ay 
deny it, bur that the Maritime Towns ma ; 
charged. 3 8 he 
I will open it plain, that it is for thei 
bring in the Inland Counties. This norm age 
of ſo great Conſequence, as is conceived ; es 
the Port-Towns and Maritime Towns ma 0 
charged, then it bringeth but in the Inland * 
ties. In England and Wales there are fifty-two 
Counties, thirty-three of theſe are Maritime Chu 
ties; ſo the Inland Counties; are but nineteen al 


the moſt, and they contribute bur to a fourth Part 


of the Charge, for the Defence of the Kingdom 
And ſo much to my ſecond Diviſion of Maritime 
Towns. 

3. To the third Diviſion, which is of Inland 
Counties, that they have been charged; T ſhall 
make that appear, that the greater Part of them 
have been charged formerly for this manner of 
Defence. | 


They objected, that the County of Bucks is an 


Inland County, and that Mr. Hampden dwells 


there; and therefore no Reaſon he ſhould con. 


tribute to the Defence, no Inland County ever did 
it, ſay they. 

There may be two Reaſons, why, in former 
Times, the Writs for the moſt part went to the 


Ports and Maritime Counties. I. Becauſe they 


have the Benefit of the Seas by Exportation and 
Importation of their Goods. And, 2. Becauſe 
they are continually in danger of Pirates and Rob- 
bers; and far nearer for a ſudden Defence, than 
the Inland Counties are. But this cannot be held 
for a ſufficient Reaſon, that they only that are near 
the Danger ſhould be put to defend the whole 
Kingdom. I am ſure the Inland Counties receive 
great Gains and Profits by the Commodities from 
the Port-Towns ; and they are the more in Safety, 
the ſtronger the Sea-Coaſts are kept: and there- 
fore no Reaſon, but that they ſhould contribute 


towards the Charge of the Defence of the Sea. 


For all the Writs, fave one Commiſſion, have 
gone to be for the general Defence of the King- 
dom; then no Reaſon but Inland Counties ſhould be 
charged. If they ſay they never did it, it is a ſtrange 
Preſcription, that becauſe they never did it, they 
never will do it. A man cannot excuſe himſcl, 
that, becauſe he never paid Tithe to ſuch a Vici, 
or ſuch a Parſon, that therefore he will never pay i. 

I ſhall go to the Records that charge the l. 
land Counties. Clauſ. 48 Hen. 3. u. 2. A Wil 
directed to the Mayor and Bailiff of Bedford, at 
Inland County ; it doth recite, that divers of that 
Town were called to go with the King towards the 
Sea-Coaſts, contra hoſtilem invaſionem, & nunc . 
ceſſe eſt, & cauſas fortuit* ut levari fac & erpenſu: 
and appoint at what Rate they ſhould levy 't, the 
Horſemen were to have eight pence per Day, 0 


2 
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men four pence. Clauſ. 48 Hen. 3. ni. 7. 
directed to the Sheriff of Huntington, 

eby the Men of that County were command- 
1 - to London, and from thence to the Sea- 
5 PR for the Defence of the Kingdom. Not. 
. Exc. Remem. Regis 24 Ed. 1. n. 78. dbrſ. A 
Writ « directed to the Sheriff of Berks, and this 
40 diſtrain Men to make good the Cultody of 
; 6-2-Coalts. Rot. 26 Ed. I. n. 5. The like 
ob were directed to the Sheriffs of Hertford, 
Hex, Nottingham, Derby, Huntington, Cambridge, 
Nc. and almoſt to all the Inland Counties, pro cuſto- 
% Maritima, all to come to London, and to go 


from thence to the Sea-Coaſts, for the Defence 


Jan ſ. 13 Ed. 3. pars 1. m. 14. dorſ. A 
1 wy _ Oxford, ad diſtringendum, for 
Wages, pro euſtodia Maritima ; one Man was diſ⸗ 
12150 and he pleaded he had been charged in 
Mali, and ought not to be charged in another 
County, and for this there went a Super/edea-. 
Rot. Viagit 1 Hen. 4. n. 10. A Writ was directed 
do the Sheriffs of Nottingham and Derby, two In- 
und Counties, and this was to proclaim quod om- 
ws homines, inter 16 & 60, parati int, &c. to go 
with the King, within the Kingdom, where he 
pleaſed. Clan. 1 Ric. 2. vn. 18. Writs were directed 
to the Mayor and Bailiffs of Huntington and Cam- 
hridee. This Roll is cited by the Counſel for the 
Detendant 3 and in part it maketh for the Defen- 
dant, and in part againſt him. The Effect of it 
is this, the Writ is directed to the Bailiff of Hun- 
glu, and this recites a former Writ to provide 


Barges, called Ba/lingers, with forty and fifty Oars 


| the Foot 
A Writ 


x-picce, like to a Galley, at the Charge of the 


moſt rich Men, and this was ad cuſtod. Maris. And 
the like Writs went to the Towns of Nottingham, 
Glieſter, and I/arwick, and divers other places; 
theſe Veſſels were not deviſed then, I find them 


uſed before in K. Edward the Third's time. In 


the Parliament Rolls, 2 Ed. 4. m. 22. the Com- 
mons did complain, that a Commiſſion was gone 
forth for the mak ing of theſe Barges. True, upon 
a Petition of the Commons, the King faith, he 
will adviſe with his Lords, there is no more done; 
but upon this they ceaſe. I have now done with 
the Precedents on the King's Side. 


[ ſhall now come to that which hath been ſaid 


on the Defendant's Side for their diſcharge. And, 


Firſt, For the Acts and Petitions in Parliament, 
which are weighty and conſiderable. | 

Hi}, For the Statute de tallagio non concedendo, 
which was in the time of Edw. I. It hath been 
doubted, whether this be a Statute or no. I ſee no 
colour of doubt, but that this is a Statute 3 it is 
printed amongſt the Statutes, and-ever accounted 
for a Statute : and in the Petition of Right, it is 
recited for a Statute. And to fay it 1s no Statute, 


bocauſe the Parliament-Roll is wanting; if it 


ſhould be diſallowed, it would draw a great In- 
convenience with it : for private Men might em- 
bezzle the Records, and then if the Records 
were wanting, the Acts of Parliament ſhould be 
void, 
lt is an Act of Parliament no queſtion ; but the 
Queſtion is, whether the Proviſion made by this 
Writ, be within the meaning of this Statute. 
And] conceive it is not; for there are two 
Words in this Statute obſervable, Taillage and Aid. 
by 7% id here, will you take away the Aid pur 
ſil Marrier, or pur faire Fitz Chevalier By no 
Laillage, will you have it ſo, the King ſhall de- 
2 
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mand no Sum of Money ? Then if you will give 
it this large Conſtruction, you will take away all 
Fines and Amerciaments that are due to the King, _ 
all lawful Impoſitiens ; and ſurely this was not the 
Intent and Meaning of this Statute : but it was 
only to take away all Taxes and Taillages that 
were unlawtul. If they were lawful this Statute 
meddleth not with them. | | 3 
Now, that no Taillage is to be taken, it ap- 
pears in the Parliament-Rolls, 13 Hen. 4. m. 42. 
where an Office was granted by the King, with a 


Fee, for the meaſuring of Linen-Cloth, chat the 


Subject ſhould pay him a certain Sum of Money 
for every Piece meaſured; whereupon, at the Par- 
liament, the Commons complain, that this was an 
unjuſt Impoſition, and they deſire that they might 
not be charged with this kind of Taillage, which, 
as was apparent, was unjuſt, and ſo they had pre- 
ſent Relief againſt it. 

The next Act of Parliament is 14 Ede. 3. 
the ſecond Parliament of that Year, three Par- 
liaments being held that Year. The Commons 
grant the King a certain Sum of Money, for the 
great Buſineſs he had as well on this ſide the Sea, _ 
as beyond; but after a Ceſſation of the Troubles, 
then the King is to be at the charge of the future 
Defence; thereupon the King granteth this ſhall 
not be had in exemplum, and that they ſhall not 
afterwards be taxed without Parliament : and this 
is the ſtrongeſt thing that I have heard objeed. 

It requireth a good Anſwer ; the Words are 
plain, no Charge no Queſtion ; but this is a 
Charge. I looked into the Petition of Right, and 
it is not there mentioned, nor amongſt thoſe Acts 
of Parliament that are in the Margin; but the 
Reaſon why it was omitted, I know not. 

TI obſerve in this Act of Parliament a ſubſe- 
quent Clauſe, that will go far to the anſwering of 
this Objection; for neither in the Acts of Parlia- 
ment, nor in the Petition of Right, is there any 
mention made of the Defence of the Kingdom; 
if the King had been bound to defend the King- 
dom, could the Parliament have accepted this as 
a Kindneſs at his hands? 14 Ede. 3. This Act was 
made, yet the Aids continued, none of theſe Writs 
found till 24 Ed. 3. Rot. Franc. 24 Ed 3. n. 9 
& 26. there went out Commiſſions to array Men, 
to the Counties of Suffolk, Dorſet and Somerſet, for 
the Defence of the Maritime Parts ; within eleven 
Years after the making of the Statute, Rot. Franc. 
26 Ed. 3.m. 5. the like Writs to the Earl of Hun- 
tington, Conſiderantes quod omnes incolæ tenentur de 
jure ad defendend* in periculo; and that they ſhall 
array the Men in this County, and to bring them 
ad cuſtodiend* mare; and by this it is recommended 
for the erecting of Beacons, which is the firſt Direc- 
tion of that nature : So here 1s a new Charge, and 
within eleven Years after the making of the Sta- 
tute. The ſame Year likewiſe there went Writs 
to the Sheriffs of Nottingham, Derby, Salop, Berks, 
Middleſex, Bucks, Northampton, &c. So tho theſe 
Writs go almoſt into every County, and divers 
other Writs of the like nature, as Rot. Franc. 28 
Edw.3.m. 34. yet, as J ſaid, in no Act of Par- 
liament extant, nor in any Writ that ever went forth 
that I can find, there is any thing appears to charge 
the King with the Defence of the Kingdom, and 
in all of them, no Diſtinction made between the 
Port-Towns, Maritime- Towns, Counties, and In- 
land-Counties; but that all of them are generally 
chargeable. And for the reſt of the Acts of Par- 

liament, 
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liament, they are all mentioned in the Petition of 
Right, and therefore I paſs them over. There is 
in thoſe Acts, Proviſion againſt Loans and Grie- 
vances ; but this Clauſe, for the Detence of the 
Kingdom, I find it mentioned in no Act of Par- 
liament but this of 14 Ed. 3. before mentioned. 

I will now come to the Petitions in Parliament. 
Rot. Parl. 13 Ed. 3. m. 9, 11, It was there de- 
clared to the Commons, that the French had in- 
vironed the Iſland of Grer:/ey, and all this was for 
Default of a Navy upon the Sea; and therefore 
it was needful to conſider how this might be re- 
gained. It was anſwered by the Commons, That 
concerning the Right and Guard of the Sea, they 
deſired to give no Advice, ſaying, they have no 
cognizance of Things concerning the Sea ; but 
if there be Occaſion, the Cinque-Ports are to be 
charged : and faid farther, that in the Marches of 
Scotland, they were to defend the Kingdom againlt 
the Scots: But that this kind of Defence ſhould lie 
upon them, was never heard of. 

I will give you an Anſwer to your Acts of Par- 
liament, and Petitions of Parliament, by putting 
of a Caſe. I will admit you have an Act of 


Parliament as ſtrong as you can make it, that 


the whole Charge of the Defence of the Kingdom 
ſhould lie upon the King, and not upon the Sub- 
ject, in caſe of any ſudden Invaſion. Admit there 
was a greater Power at Sea, than the King was 
able to make Defence againſt; then, I pray, whc- 
cher ſhould this not give way to the prefent Ne- 
ceſſity, or the Kingdom ſhould be loſt ? Is it not 
better to indure a Miſchief, than an Inconvenience ? 

If you ſay, the Acts of Parliament ſhould give 
way to Neceſſity, then you have aniwered all you 
have objected. | 

This is not the only Caſe of Neceſſity. I ſhall 
put you another Caſe, when Acts of Parliament 
muſt give way to Neceſſity : That it a Man be 
attainted of Treaſon, he is diſenabled to inherit by 


Act of Parliament; but if the Kingdom ſhould 


deſcend to ſuch a Man, then the Act of Parlia- 


ment ſhould give way to it. And ſhall not the 


Acts of Parliament give way to Neceſlity for 
Defence of the Kingdom? What tho there have 
been Petitions in Parliament to have it decreed, 
that this kind of Charge ſhould not be laid upon 
the Subject? Admit it had been ſo decreed in 
Parliament, yet by the Law of Equity they ought 
to be charged; and in all Reaſon they ought to 
be charged towards the Defence of the Kingdom, 
and that for three Reſpects? 

1. For the Reaſon given in the Writ, Qucd om- 
nes laugit per omnes debel fupportart , which is but 


Equity. 


2. The King is truſted with the Defence of the 


Kingdom, and therefore *tis fit he ſhould have 
Means wherewith to do 1t. 

But you ſay he may call a Parliament, and they 
will give him Means wherewith to do it. 

*Tis true, this Thing in queſtion, if it had been 
done by Parliament, it had been done by the 
happieſt Means; but becauſe he might have it by 
Parliament, muſt he therefore have it no other 
ways? The Queſtion now is, Whether what is 
done, may be done without a Parliament or no ? 
What is done, is done by the great Seal, which is 
the next Authority to a Parliament. What if an 
Enemy had come before the Parliament had mer, 
or before they had granted any Aid, ſhould the 


Safety of the Kingdom depend upon ſuch Contin- 


1 


is not ſo great, it is but parting with a little 


muſt be greater; and no Man can ſuppoſe i 


13 Car. 


gencies? God forbid. Will you ha... F, 
e For 


both Sides, and reſtrain the King to this portes op 
. op 1 5 * 2 * 0 Oe! J 
Parliament, which may be ſo dilatory, f, 4 


Kingdom may be loit in the mean time? he 
3. Many Inconveniences might han. | 
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che Ring and Subject, if this ſhould 1, 0 © 

It the King ſhould be reſtrained of | ec; 

Power, it would turn to his Conterine- 1.7 


home and abroad: And all this while the M 


Money 


ſecundum ſtatust & facultates, 

It is true, as Mr. Hallorne hath ſaid 
former Times they have been careful not + 
too much Power to the King ; but _ le 
leave ſo little as would bring him in 185 3 
both at home and abroad. The Worſt * 
to the Subject, is but to yield their He "ow 
King, in ſuch Times of Danger, with a | = 
part of their Eſtate ; and then it would On 
foreign Nations that know of ir atraid 70 
which now by this Occaſion have 3 ws 
to attempt that which otherwiſe they nl, on 

It hath been objected, That if the n, as 
raiſe Moneys in this manner, many Income 5... 
would follow, and it would be a Means =p . 
back Parliaments. 1 

To this Objection I anſwer, It is no Means 
keep back a Parliament; for there are man ot] - 
Cauſes of calling a Parliament, beſides for bh D. 
tence of the Kingdom: as, For making N 
Laws, redreſſing of Grievances, Se. * he 2 
may be engaged in a toreign War, and the oy 
ject muit help him. But to call a Parliament 1. 
ways 15 not neceſſary; for when the Kinodon 
was in the greateſt Danger that ever it was pu in 
88, and the Rebellion in the North, yet no Par- 
liament was called in either of theſe Dangers, 


that -in 


Next they object, That if this Courſe be admit 
ted, the King may pretend a Danger when there 
1s none; or a great Danger, when it is but {mall - 
and ſo may raiſe a great Sum of Money, and the 
Subject ſhall have but little Benefit thereby. 

I ſhall give three Anſwers to this Objection. 

1. If this Power be in the King, and that Power 
be juſt and equal, then it is not to be taken from 
him, becauſe he may miſemploy his Power. If 
he miſuſe his Power, the Fault is his. 

2. This Objection cannot be made, unleſs you 
ſuppoſe Injuſtice in the King: Make what Laus 
you will, if the King be unruly, he will break 
thro* them. | | 

3. If it ſo falls out, that the Writ going out up- 
on this Pretence, and that great Sums of Money 
are levied, and the Monies employed to another 
Uſe, it were a great Inconvenience ; but in this 
Caſe there is no ſuch Fear, for the Writ is exprelly 
to make a Ship ; and if they would have taken 
any Advantage upon that, the Counſel ought to 
have pleaded it, and the Judgment ought to ap- 
pear there upon Record. There appears no Money 
in this Caſe to be coming to his Majeſty's Hands; 
but it is ſaid in the Writ, voluiiis autem, Cc. ve 


will that no part of the Money be converted. to 


another Uſe than to the building of a Ship. 
Then they object, That by the ſame Reaſon the 
King commandeth his Subjects to provide one 
Ship now, he may command two Ships the nex: 
Year. | | 
To this J anſwer, If the Danger be greater, the 


Defence muſt be greater, and then the ſupp 
a 


the 


637. 
” hat the King 1 chat on Eis Subjects 
| re is no need. 

when On po males to the two laſt Exceptions. 
1 That the Power cannot be given to the 
denk by the Writ 4 Aug. to tax every Man /e- 
Sheri Hatun & facultates ; that this is too great 
Aae to be committed to the Sheriff. i 

; To that Janſwer, That I conceive the Sheriff 
o be the fitteſt Man, and moſt indifferent for 
lat Purpoſe; for if there were Commiſſioners, 
oy ny Men appointed for doing thereof, they 
ales berchence be partial to their Friends: And 


the Sheriff having all the Freeholders Names, and 


the 2 : 
15 moſt Men; therefore out of all doubt he is the 
01 * f 
rreſt Perton. | 
gtreſt Vet 5 n : 

bor the Exception to the Scir* Fac? it hath 
been objected, That the King cannot by that 
HEPES FN „ s . 
Coutle levy Moneys, becaute che King having no 
Intereſt in the Money, he cannot levy it by Scar 
Va; neither doth it appear in the Writ, to whom 
this Money is to ik, | 

confeſs this Point, tho not ſpoken to by the 
Defendant, is of moſt Difficulty. 

Tho no Perſon certain is named, to whom this 
Money is to be paid, and the Shericf is only to 
vy it according to the Writ, and the King pro- 


viding a Ship, I ſuppoſe that Sci“ ac may iſſue 


for it; for if a common Perſon claim any thing, 
or be wronged, or de barred from his Right, he 
hath, by the Law, a Writ for his Remedy: and 
ſhall not the King have the like Remedy for this 
Ship, being for the Defence of the Realm in ge- 
neral, for which he is intruſted, to prevent a 
Wrong to be done to this Common-wealth ? 

But in this Caſe, the Sci, bac? is not for Mr. 
landen to ſhew Cauſe, why he doth not pay the 
Money to the Sheriff; but, why he doth not pay 
the Money he was aſſeſſed towards the making of 
the Ship; which, for ought I know, waen 1t hath 
done the Service, is the Subject's again, at whoſe 
Coſt it was provided, for they might either have 
hired a Ship or bough- a Ship. In Fitz-Her. Na, 
Br. it is held, the King may, for the Good of 
his People, fend forth Wits for removing com- 
mon Grievances, and for repairing of Bridges, 
and the like : And why may not the King fend 
forth Writs for ſo neceſſary a Service as to defend 
the Kingdom? Clauſ, 1 Ric. 2. m. 7. A Writ 
went out to the Mayor and Bailiff of Oxford to 
repair the Walls and Ditches about the Town; 


and Why not as well to repair the wooden Walls 


of the whole Kingdom, as the Walls and Ditches 
of a Town ? The King hath Charge and Power 
over all, to ſee all done. 

But it hath been ſaid, When this Money is ga- 
thered, we know not what becomes of it. 

L anſwer them, with the common Roll in Scacꝰ 
?4 ©25 £4,3. where a Commiſſion went forth 
to levy Money for Maritime Defence, but what 
Was done thereupon is not expreſſed. But at that 
Tice there was a Cauſe adjudged in the Exche- 
qucr, ts a Nozfalk Cauſe, where divers being 
commanded to go to the Wars againſt the Scots, 
and had thereupon Armour and Wages allowed 
"em; afterwards comes a Counter-command to 
lome of them not to go, and two Men that had 
Bp Vent nor, Whereupon a Writ went out 
O e, and the Jury found the one Guilty, 

45 ordered to pay back the Money; but 


and he w 
the other go: 
ic other omg to the Wars, afterwards, by a 


Vo I. I. 


Balliffs for his Miniſters, that know the Eſtates 


the Defendant's Counlel, 
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ſecond Direction, was quit: And the firſt gave 


Security for the Repayment of his Wages, being 


305. and allo for the Armour. 

It hath, Laſtly, been objected, That this Tax- 
ation ought to be /-cundum legem & conſuetudinem 
Angliz ; and that ought not to be by Writ, but 
by Parliament. | 

To this I anſwer, That from King Jobn's to 
Henry the Fourth's Time, there hath been an 
Uſage and Cuſtom to ſend forth Writs of this Na- 


ture, and ſince that Time till now not the like 


* 


Command. | 

About Henry the Fourth's Time, began your 
Tonnage and Poundage ; ſo long as he had that, 
the Defence was at his own Charge. There is no 


Act for taking this Charge by Writ away; it is 


become a general Cuſtom, and the general Cuſtom 


makes the Law of England; and we are to exa- 
mine and try new Cauſes by the old Law, and 


now compare this with what hath been done in 
former Times. | 

I ſhall make an end : For my own part, I am 
perſuaded in my Conſcience that there is imminent 
Danger: I am ſatisfied in it, both by the King's 


Writ, and that which is apparent to every one; 


and there is a Necefſiex<tiis Danger ſhould be 


prevented. I do conceive this Writ to be ground- 
ed upon this Danger of Neceſſity; and that the 
Danger appears ſufficiently in the Writ. 


Therefore I conceive that the Proceedings are 


legal, and that there is good and ſufficient Cauſe 
to charge Mr. Hampden, and that he ought to pay 


the 205. aſſeſſed upon him. 


The Argument of Sir Francis Crawley Kt. 
one of the Fuſtices of Common-Pleas, in the 
Exchequer-Chamber, in the great Cauſe of 
Ship-Money. | 


IE Record hath been opened, therefore 

[ I ſhall ſpare that Labour. I conceive the 
Caſe in Queſtion to be this, 

Whether the King, by his Right of Sovereignty, 

may charge the Subject, in caſe of Nec flity, to 


contribute with him to the neceflary Defence of 


the Kingdom, without the Subjects Conſent in 
Parliament. 

Mr. S/. ohn, whom I take to be the Mouth of 
confeſſeth, That this 
Queſtion is not ſo much de re, of Neceſſity, but 
de modo, 1f done without Parliament, 

This is one of the greateſt Caſes that ever came 
in Judgment before the Judges of the Law. The 


King's Right and Sovereignty, in a high Point, is 


concerned, and the Honour and Safety of the 
Kingdom, on the one Side; and the Liberty of 
the Subject, in the Property of his Goods, on 
the other Side. 

This is the firſt Cauſe, that ever came to Judg- 
ment, of this kind, that I know of. Kings have 
not ſuffer'd their Rights of Sovereignty to be de- 


| bated at the Bar, as now it is; for theſe are Arcana 


Regni, not fit for publick Debate. The Uſe of 


Law was to have Cauſes debated ; as faith one, 
No Man knows what Metal the Bell is of, until he 


hears it ring. This Bell hath been rung very 
roundly and laboriouſſy on both Sides. 

The Subjects have objected. That they may 
bring Actions againſt Officers of the King for Aſ- 
ſeſſments, by virtue of this Writ, But for that I 
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find no Precedents, fave only one, which is 25 Ed. I. 
the Abbot of Robertsbridge's Caſe; and he was 
taxed double for this Matter of Defence of Sea 
and Land, in two ſeveral Places: and therefore 
he brought his Action to be diſcharged in one 


594 


Place. But in Caſes of this Nature, they petition- 
ed in Parliament to the King for Redreſs, as ap- 
pears by many Precedents. 

In Bracton, who wrote after Henry III.'s Time, 


and inclined to thoſe Times, when the Liberty of 


the Subject was ſtrongly maintained, he ſaith, To- 
tum Regnum petatur, &c. They uſed to petition 
the King ; but now you have Actions brought a- 
gainſt the King's Officers in the Riug's-Bench, Com- 
mon-Pleas, and here in this Court; and it pleaſeth 
the King to bring this Scir' Fac? to the end that 
the Right of this Cauſe may be tried by the Judges 
of the Law. | 

In 11 Rep. and Coke's Comment, on Littleton, fol. 

10. it's ſaid, That the Laws and Cuſtoms of the 
Parliament are obſcure : Lex eſt conſuetudo Parlia- 
menti, querenda eſt ab omnibus, ignota a mullis, & 
cognita a paiicis, As Tully ſaid of one that would 
define Anima, and ſaid it was Myjica Harmonia, 
that was, a Muſician : Homo non multum receſſit ab 
arte ſua. I, for my own part, will keep myſelf 
to my own Art of the Books of the Law and 
Statutes. And if I uſe the Help of others, I hope 
you will pardon me for that. 

I will briefly propound my Order and Method, 
thro' out the Caſe. 1. IT will remove ſome few im- 
pertinent Diſcourſes, which are not in the Record, 
as being out of the Ring of this Bell. 

2. I ſhall propound, that the ſole Care of De- 
fence, at Sea and Land, Fure Regio, appertains to 
the King, and none other; and that he is the ſole 
Judge of this. 

3. That the ſole Charge of Defence, in ordina- 
ry Caſes, regularly and legally appertaineth to the 
King. | 

* That the extraordinary Charges of De- 
fence ought to be ſupplied by the Parliament, and 
upon this Rule, Quod omnes tangit ab omnibus debet 
ſupportart. 

5. If the Defence be of Neceſſity, and the 
Danger great, and ſo great as the King's Revenue 
is not ſufficient to ſupply the Occaſion, then the 
Rule comes to be in Uſe, Qi ſentit commodum 
ſentire debet & onus; and if it be general, Quod 
omnes tangit, ab omnibus debet ſupportari. 

6. That in the Defence, where all ought to join, 
the Sea and Land ought to aſſiſt and contribute the 
one to the other. | 

7. I ſay, there are ſome particular Caſes, in 
which this Charge of Defence cannot be impoſed 
by Parliament. | 


8. That the King ſolely is intruſted, by the Law, 


to impoſe this Charge upon the Subject. 

And, 9. Theſe being my Generals, I ſhall 
come to my Minor, and conclude that this 
Charge is juſtly impoſed by the King, without 
Parliament. | 

As to the firſt Impertinency, you ſpeak of 
Tonnage and Poundage : Is there any ſuch Grant 
on Record ? Shall we take notice of a Thing 
that is not in rerum Natura? I ſay, I wiſh it had 
been granted, for Qui adimit medium demit finem : 
He that taketh away the ordinary Means of Pre- 
ſervation, is the Author of Ruin and Deſtruction. 


You ſee it is taken, but you cannot tell by what 


Right. If this were material, you wronged your 


Client, you pleaded it not: and if it is not mate- 


al d us, and 13Car, 
rial, you wronged us, and yo 
yourſelves, to talk of it. N Auditor, and 
You ſay, This Ship-Money hat 
for theſe Go Years . : 15 45 1 
within the Record? If not, you 
Book. = | | 
You ſay, The King hath im 
of Money upon Merchandizes : 
to the Buſinels now in queſtion ? 
Then you talk of a Property the Sub: 
thereby; but this rather to abuſe the * 
out either Colour 0» Shadow, It was 
dum, or rather inficieru 11m Populun, 
Bar had not ſpoke it Argumenti gralig, it 0 
not but hive proceeded ont of the Dept. of _ 
lice, or Ignorance, or both. If one be fo nd 
guilty of Murder, and the Judge Fnowelh ch, 
contrary, what ſnail be done ? wh 


He ous]! 

; 5 It tO ac- 
A + 2 et * . O ( 
quaint the King therewith; for it is the gg 


poſed great Sum 
But what IS this 


ect loſeth 


ple, With 


If you at the 


$ 


Right of Sovereignty to pardon, but the judge | 
8 


hath no ſuch Power. I lay, the whole Care a 
pertaineth to the King only, and he is the ſole 


Judge both of the Defence at Sea and Land, 


Fiz, Na. Br. fel. 113. Le Roy de droit ſaver & 
defender jon Realme al bien vers la Mare tony ve 
les enemies. Regiſt. fol. 127. Rex, &c. tro « f 
nos Dignitatis noſtræ Regni ad providend faloationem 
Regni nojtri circumqnaqz ſums aſtricti. Forteſcue 
cap 37. Omnes Poteſtal' Regis deferre, &c. in d- 
fenſione & tuitione Regni. I think no Man can well 
oppoſe this. | | 

But we will come to the Third, The ſole Charge 
of the Defence regularly and legally appertains to 
the King. Bracton, fol. 1. In Rege, qui refte regit, 
hec duo ſunt neceſſaria, Aria © Leges, &c. with 
which Words accords Tuſtinan, in his Proeminm, 


9 quod 


from whence that is taken in Ploceden fal. 215, in | 


the Caſe of Mines. One Reaſon why he faith 
Royal Mines belong to the King, 1s, becauſe he 
is the Head, and the People his Members. And 
he is to preſerve the Subject two ways: by Arms, 
to defend them againſt all Hoſtility; and by Law, 
to preſerve them from Injuries. 3 Rep, fel. 11, 
The Body, Lands, and Goods of the King's 
Debtor were liable to Execution; 9a Theſa:rus 
Regis ejt Pacis vinculum & Bellgr im nervi, Rep, Ii. 
The King's Treaſure is the Ligament of Peace, 
the Preſerver of the Honour and Safety of the 
Realm, and the Sinews of Wars; and is of 
high Eſtimation in Law, in reſpect of the Neceſſity 
thereof; that th- imbezzeling of Treaſure Trove, 
tho not in the King's Cheſt, is Treaſon, And 
Treaſure, and other valuable Things, are fo inc. 
dent to the Crown, that they cannot go from the 
Crown. He hath on the Land, Wardſhips 


Eſcheats, Amerciaments, &c. for the Maintenance 


of his Honour and Dignities Royal. For the Sea 
he hath Whales, Sc. theſe do little towards an 
Army to defend the Sea. The Reaſon why the 
King hath the Cuſtoms, is for the Protection df 
Merchants upon the Sea, againſt Pirates and Ene- 
mies of the Realm. So I ſhall conclude «11 
Point, That the ordinary Defence, both for Care 
and Charge, of Sea and Land, doth appertan® 
the King. | 

The next is this, which is my Fourth Head: 
That the extraordinary Charge of Defence reg, 
larly ought to be ſupplied by Parliament, and 
cannot be done without it. Albeit Subſidies bc of 
Gift and Grant, yet this is of Right and Rc2!00) 
the King is Pater Patric. If the Son give to 4 
Father when he wants, it is his Duty. 19 — 


ad fatier. 
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Rector of Chedding/9;'s Caſe, whether the 
Wn may grant a Diſcharge of a Fifteenth ? If the 
hn may grant a Diſcharge to one, ſo he may 
* all, It is againſt Law the King ſhould not 
_ Subſidies of his People, in caſe of Neceſſity 
D ; the ſame Law that willeth the King 
- 14 defend the People, tells us we ſhould 
_ to the King Aids for the Defence. This is 
* done in Parliament, regularly; and that 
= extraordinary Charge cannot be impoſed but 
N Parliament, theſe are their Objections. 
# ] N now to the Statute de Tallagio non conce- 
Aude, which without queſtion 1s a Statute, being 
in Se printed Books; and in the Petition of 
Right 3 Car. it is recited as a Statute, and eſta- 
liſhed : the Words of that are, Nullum Tallagium 
ſine aſſenſu Parliament, And 14 Ed. 3. cab. 1, 
there the King expreſſes himſelf, he will not im- 
oſe any Charge or Aid on the Subjects, but in 
Parliament. Torleſcue reciteth this to be the Law, 
No Charge without Parliament. And Bodimus, 
Vb. I. fol. 97. ſaith, “ Thar the Statutes of Erg- 
« and are as 24 Buckler to defend the Subject a- 
« gainſt the King, for laying any Charge upon 
« them but by Parliament.” And in his fixth 
Book he magnifieth this Kingdom for the due ob- 
ſerving thi; Law. Ocher Kings, in this Point, 
have no more Power than the King of Egan; 
fr that it is not in the Power of any Prince in the 
World, and his Pleaſure, to raiſe Taxes on the 
People, no more than to take another Man's 
Goods from him. And yet, nevertheleſs, if the 
Neceſſity and Danger of the Commonwealth be 
ſuch, as it cannot ſtay for the calling of a Parlia- 
ment, the King in his Wiſdom and Foreſight may 
lay a Charge without their Conſent; and this 1s 
by the Law of Fs Genlium, the Rule of Law 
and Reaſon holdeth quod omnes langit ab ommbus 
debet ſupportart. 

And fo I come to my Tit? Head, If the De- 
fence be of Neceſſity, and the King's Treaſure 
doth not ſuffice to defray the Charge, then, in- 
ſtead of the Rule quod omnes taugil, &c. this Rule 
ſucceeds, qui ſentit commodum, ſentire debet onus, 
lf the Treaſure of the King will not defray the 
Charge, I do not conceive he is bound to ſell or 
pawn his Crown, or his Lands, tho fome Princes 
have been ſo courteous to do it, and paid it 
again, TT 

You ſay at the Bar, He muſt ſpend all, and 
more if he had it. I will put this Caſe in the 
10/h Rep, One is bound at the Common Law 
by Preſcription to repair a Wall againſt the Sea, 
yet incaſe of Neceſſity, in avoidance of publick 
Miſchief, the Preſcription ceaſeth; yet in this 
Cale, if Reparation muſt be done, then cometh 
this Rule, quando Impotentia excu/at, tunc qui ſentit 
commodum, ſentire debet & ons. 
able to do it, the Charge being ſo extraordinary, 
ſhall he not have Contribution? The Law compel- 


le not Impoſſibilities. So the King is bound to 


defend the Kingdom by Land and by Sea: but if 
| the Defence be ſo great, and the Danger tends 
do the Subverſion of the Kingdom, and the King 
not able to make Defence, the King and his Sub- 
jects ought to contribute to this Charge, in due 
Proportion. Ubi eft eadem ratio, ibi eſt eadem lex. 
If the Law ſhall make this Proviſion for a ſmall 
Level of Ground, di fortiori for the Common- 


wealth, in the Time of extraordinary Danger and 
Neceſſity. a 


'Vou Þ 


And if he be not 
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Sixthly, In this joint Charge of Defence, the 
Land ought to aſſiſt the Sea : nay, it is not poſ- 
ſible that any Iſland ſhould be defended without 
the wooden Walls of the Navy at Sea. Canutus 
the Dane entred the Thames Mouth with an Army, 
and afterwards went and landed in Dor/e!fbire ; and 
again ſhipped his Men, and entred the Severn ; 
then he went into Worceſterſhire, then he ſailed back 
again to other Parts of the Kingdom: ſo he that 
is Maſter of the Sea, may make great Spoil upon 
the Land at pleaſure. The Netherlanders having 
x great Navy, the Spaniards fortified ſtrongly ; 
as ſoon as the Wind ſerved they ſer ſail, and were 
fourſcore Miles off before the Spaniards could 
march with their Forces to make Reſiſtance ; the 
Netherlaaders preſently got a ſtrong Place, and 
afterwards ſail:d to another Place, and took that 
allo. Theſe are no new Examples, for Iſlands to 
be Maſters of the Sea, Our grand Army in 88, 
at Tilbyry, what Good had they done, if the 
Spaniards had been Maſters at Sea? It is not poſ- 
ſible for an Iſland to be ſafe, without a Navy at 
Sea, as appeareth in Sir Walter Raleiglbs Hiſtory of 
the World ; and if the Sea muſt defend the Land, 
why ſhould not the Land be contributary for the 
Defence of the Sea and Land? There are ſeveral 
Precedents where Writs have gone to Inland 
Counties, to charge them to go to the Cuſtody of 
the Sea. Clauſ. 48 Hen. 3. 24 Ed. 1. 26 Ed.3, &c. 
Writs have gone into Berhs, Oxon, &c. Inland 
Counties, to command them to contribute towards 
the Defence of the Sea. | 

To the S-venth, That in caſe of inſtant Danger, 
the Impoſition cannot be by Parliament. I will 
here conſider the Nature of the Danger, as Mr. 
Sollicitor readily purſues it; if it concerns the Eſ- 
ſence, Subverſion, Deſtruction and Ruin of the 
Kingdom, or the Diſhonour of the Kingdom, 
Quando flaunibal ad Portas, for the Senators then 
to ſit down in their Robes, is rather a Charge to 
the Commonwealth, than ought elſe. It is no 
Time then to call a Parliament, no well-adviſed 
Man will think it fit; here are Pericula viſa, the 
Danger is certain, none will ſay it is fit to call a 
Parliament. 

This Kingdom of England hath been four times 
conquer*d, and therefore we have Reaſon to fore- 
ſee the Danger ; firſt, by the Romans, then by 
the Saxons, then by the Danes, and laſt by the 
Normans. © 

The Moraliſts do make three Parts of Provi- 
dence. 1. Memoria preteritorum. 2. Perſpicientia + 
praſentium, And, 3. Providentia futurorum. It 
much concerns the King, the Head of the Com- 
monwealth, to be circumſpect in the Prevention 
of publick Danger; Conjectures and Probabilities 
are to be regarded, Now put the Caſe upon a 
probable and violent Preſumption; a potent Ene- 
my is prepared and ready to come. Is it not fit 
there ſhould be a Defence prepared inſtantly ? 
Beſides, there may be juſt Reaſon of State, why 
an Enemy is not fit to be revealed in Parliament; 
for if great Preparations be, and very probably 
againſt us, then to diſcover them to be an Enemy, 
is to give them Occaſion to become a Challenger. 
No Man can know the certain Event of Things. 
One may be a Friend, in ſhew, to the Kingdom, or 
a Neuter, not yet openly diſcover'd ; yet we may 
be miſtaken in our Opinion of them. I leave 
this to your Conſideration, whether it be fic, or 
no, to diſcover our Thoughts, in Parliament, of 
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an Enemy? 
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The Eighth thing is, That in theſe Caſes of 
Neceſſity and Danger, the King, Jure Gentirm, 
may charge the Subject, without his Conſent in 
Parliament, by his Regal Prerogative ; for in the 
King there are two Kinds of Prerogatives, Regale 
Legale, which concern his Perſon, Lands and 
Goods. | 

Now for the Prerogatives Royal of a Monarch, 
they may be reſembled to a Sphere; the Prims 
Motor is the King. It is obſerved, that every 
Planet but one hath a little Orb by it ſelf, that 
moveth in its petty Compaſs : So the Center is 
the Commonwealth, the King is the firſt Mover. 
I will repeat ſome of theſe Prerogatives, for they 
are by all Laws, and by our Laws. 

The firſt Regal Prerogative 1s this, that con- 
taineth all the reſt, That the King may give Laws 
to his Subjects: and this doth not detract from 
him, when he doth it in Parliament. 2. To 
make Peace and War, 19 Ed. 4.6. 3. To create 
ſupreme Magiſtrates. 4. That the laſt Appeal 
be to the King. 5. To pardon Offences. 6. To 
coin Money. 7. To have Allegiance, Fealty and 
Homage. And, 8. To impole Taxes, without 
common Conſent in Parliament. Theſe are the 
principal, and there are many more of them, 
and allowed by Law. Comines, fol. 179. faith, 
« That if the Cloud be ſeen but afar off, the 
King, without the Conſent of the Subjects, can- 
C not tax them; but if the Cloud be over head, 
&« the King may call certain wiſe Perſons to him, 
and tax his Subjects.“ | 

You fay, Thar if the King doth move a 
War Offenſive, there's time enough to call a 
Parliament; if Defenſive, the Cloud is ſeen long 


before. . 
But, oh, good Sir !. 1s this always true? Is not 


the Cloud ſometimes even over the Head, before 


deſcried? If you read Comines, he will tell you, 
That in times of Peace we ought to fortify. 
<« But in theſe Cafes, where the Danger is immi- 
nent, ſaith Bodinus, lib. 1. cap. 47. the King 
ought not to expect a Parliament, but is to 
„ raiſe Moneys ſuddenly, and ſuch Impoſitions 
e laid upon the Subjects are juſt and neceſſary.“ 
This is the Opinion of thoſe Writers, who wrote 
not according to the Law of any one Kingdom, 
but according to the Law of Reaſon. I could 
vouch theſe two Authors, concerning the Right of 
Sovereignty which they gave to Kings, to impoſe 
Charges on the Subjects, without Conſent of Par- 
liament, in time of Neceſſity. 

But what if the King will levy Money, upon 
pretence of Defence, in time of Danger, and 
diſpoſe of it otherwiſe, and the Danger not ſo ap- 
parent ? | ; 

I fay, ſo pious and Juſt a King will never pre- 
tend a Danger, if it were not Re vera. And 
if any Man will think the King will. charge him- 
ſelf and his Subjects to no purpoſe, far be it 
from my Thoughts to think ſo. This Money 
thus taxed, is employed accu;dingly, for the De- 
fence of the Kingdom, together with the King's 
own Money; which he would not do upon 
Pretence. 

Again, The King is Pater Patriæ, therefore, 
by the Law of Nature, he is intruſted with the 
Defence of the Kingdom: and this Power to tax 
his People, is but a Conſequence of that. 

To ſay, in time of extraordinary Danger and 
Neceſſity, Boni viri ſunt ſibi leges, I ſay, Br every 
Man to be his own Judge, is for every Man to 


S 


- 
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do what he liſteth. Mr. Holborn tells vou, J. 
if it reſts in the King's Power thus to tax + 35 
* Les mew 


jects, whereas Mr. {{2mpden is now taxed 20 Te 


may the next Year be taxed at 20/, for £1 
<<. If ee King may tax when he Will.. rg he, 
may what he will.“ It's an ill Conſequer,. 
make of it; you magnify Parliaments 1 

* Scat 


Reaſon we have for it; let us do ſo of x 
let none thing diſho bl 2 Og + 
= 10nourably of Kings . 


235; no 


queſtion they will regard the Laws of G 
and to make fuch Objections, is not hang Wi 
handled. l omely 

Now we come to Precedents, and Acts of P | 
lament, For Precedents, my Brother / * 
hath taken pains to repeat them, therefore 1 ar 
nor, | 

Two Precedents the Defendant's Coun. hav 
much relied on, Kt. Parl. 2 Rich, 2. tar; l wo 
have here the Record; and in truth, it wer 
oreat Eaſe to the Judges, and to the Cake, ©; 
avouch them truly. This of Richard II. was 0 
his Minority; and no Order being taken for ho 

efence of the Kingdom againſt the next Summ © 
nothing was found in the King's Exchequer”. : 
Council was called, and for Concluſion they 7 . 
They cannot remedy this Miſchief without a Par. 
lament: whereupon a Parliament was called: Me 
in the mean time the King having Moneys lent 
him, he gave Security to repay It. 


Conſider this, the King was at this time but 


an Infant; it was in a very troubleſome Time 
many of thoſe that were Parliament-Men made De. 
fault to attend, excuſing themſelves, that they had 
other Buſineſs. This then that was done was bur 
a Reſolution in troubleſome Times; this is no 
ſuch binding Buſineſs, that it ſhould be made ſo 
much of. | 

And Kat. Parl. 2 Hen. 4. M. 22. a Commiſion 
went forth for the providing of Barges ; and the 
Commons petitioned to avoid this Charge, and 
pray'd that the Commiſſion might be repealed, 
And the King, upon this, calls in the Commiſi- 
on. Shall this be a Diſclaimer of the King's 
Right? He faith, he will ſpeak with his Lords. 


This is only a ſatisfactory Anſwer. Beſides, the 


King was bur an Uſurper. Now to ſay this An- 
ſwer of the King's is a Reſolution in the Cale, is a 
great Miſtake. 


He that will go thro? this Load of Precedents 
that have been vouched on both Sides, he had 
need to have more time than Mr. Holborne, who 


ſpent four Days. | 

You have alledged Precedents both before the 
Conqueſt and fince : that of the Danegelt, tho it 
was a heavy Yoke, yet it was neceſſary to be borne: 
whether it was granted by Parliament or no, n 
conſtat. I ſay, it is a good Precedent, and I hold 
it good without Parliament. 


Some diſtreſſed Kings, as King John, Henry l. 


and Richard II. they did indeed do that by borrow- 


ing, which they might have took of Right. 
Now, to give an Anſwer to the Statutes of 
25 Ed. 1. and 14 Ed. 3. and the Petition of Right 
3 Car. Admit, I ſay, there were an expreſs Act, 
That the King, were the Realm in never ſo much 
Danger, ſhould not have Aid from his Subjects, 
but in Parliament, it is a void Act; will any 
Man ſay ſuch an Act ſhall bind? This Power 1s as 
inſeparable from the Crown, as the pronouncing 
of War and Peace is: ſuch an Act is manifeſily 
unreaſonable, and not to be ſuffered ; ſaith Ds 


and Student, To follow the Words of the Lav, 
| 5 | here, 
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n ſome Caſes, Injuſtice, and againſt the 

{ of the Commonwealth ; wherefore, in ſome 
ae" neceſſary to leave the Words of the 
Law, 7 = to that Intent Equity is ordained, 
1 a _ other but an Exception of the Law of 
_ : Law of Reaſon, from the general Rules 


God, 0 ener 

f Man: Which Exception is tacitly 
oh” in every general Law. This Impoſi- 
U 5 


zan with Parliament appertains to the King 
b to the * 1% facto, if he 
1 in Right of his Sovereignty from 
; "Com "You cannot have a King without 
_ Royal Rights, no, not by Act of Parliament. 
a” un, Theſe Acts bind not, for that a favour- 
le Conſtration, in Caſe of the King, is to be 
_ polible to make any general Rule in Law, 
. it mall fail in ſome particular Caſe : If a Law 
were made in a City, That no Man, under pain of 
Neath, ſhould open the Gates of the City before 
Gun-riſing, yet if the Citizens, before that Hour, 
flying before their Enemies, came to the Gates of 
the City, and one, for ſaving the Citizens, open 
the Gates before the Hour appointed, yet he of- 
fendeth not the Law, for that Caſe of Neceſlity is 
excepred from the ſaid general Law by Equity. 
go for the Statute in abr the Third's Time, 
not to give any Relief to a ſturdy Beggar, upon 
Pain of Impriſonment; yet if one relieves him 
with Clothes, in the Extremity of cold Winter, to 


fave his Life, he ſhall be excuſed by the ſame 


Statute. By ſuch an Exception of the Law of 
Reaſon and Equity, as aforeſaid, is this Power re- 


ſerved to the King. 


Impoſlibilities are to be excepted out of all 
Laws: Nemo tenetur ad impoſſibilia. Poverty and 
Impoſſibilities, as one anſwered, were more mighty 
Goddeſſes than either Force or Love. 

But now you will ſay, Where is this Danger? 
How doth this Neceſſity appear? If you would 
find it, you need not to enquire for it either by 
Sea or Land; but in this very Record, the Writ 
ſheweth, and the moſt favourable Conſtruction is 
to be had 1or the King, as in Plowden's Comment. 
336. the Caſe of Mines of Gold and Copper. 

Now all this while I have been in the General, 
and in a manner in Propoſitions 3 [ come now to 
Application. Before I deſcend to it, I ſhall ſhew 
upon what part of the Record I ſhall ground my 
elf, Tho in the Mi!timus it be Salus Kegni peri- 
citabatur, which is ſaid to be metaphorical, 
for that it asketh no great Anſwer ; it is good 
enough, as in the Writ of Ovyer and Terminer, 
onnes qui habent dammum vel ſalvabionem, are bound 
to contribute. Will you bind the King to the Lan- 
guage of J. ? May he not expreſs himſelf in 
what legal Manner he pleaſeth ? 55 

You ſay, That this Phraſe of Salus Regni is 
top general: If it be alledged, and you demur 
upon it, you confeſs this for the moſt Advantage 
lor the King; as in the Caſe of Mines. Ir is not 


| alledged in the Sir: Fac 3 this might have been 


made a good Queſtion. : 

But without all theſe, I conceive the Writ 
Agg. containeth the Cauſes for this great Prepara- 
tion, and expreſſeth them in particular. What if 
It were no more but this, Leſt we ſhould loſe the 
Dominion of the Seas? What is it to be called 
Dominus Maris, and not to maintain it, but to 
luffer this Princely Honour to periſh, and others 
to become Maſters of it? What Havock and 


follow that which Reaſon and Juſtice 


11 Caſes, Docter and Student, ful. 27, Tis 


Confuſion would follow ? And this is the true In- 
tention of the iſſuing forth of this Writ. 

Next, Confideratts etiam periculis, Sc. that is, 
The Danger is to evident, and fo great, in theſe 
warlike Times, that of Neceſſity Defence muſt be 
made, both by Sea and Land. | 

Next is great Oppreſſion uſed at this Time, 
Datum eſt nobis intelligi qued Prædones, Sc. that 
the Pirates do take and ſpoil our Merchants, carry 
our Men into Captivity: What will you ſay to 
this? Let them take our Men, and let us have a 
Parliament, and we will bring them home again: 
The Land was never without Thieves, nor the 
Seas without Robbers, 

Next, jaratum fericulum & preparans, Ec. 
now theſe Ships go for the Defence of the Sea a- 
gainſt this Danger, & veſtrum & veſtrorum. The 
Writ faith the whole Kingdom is in Danger, both 
by Sea and Land; and you have confeſſed this by 
your Demurrer. | | 

But you complain before you are hurt, becauſe 
you have ſeven Months Liberty, a Parliament 
might be called in that Time: Now in this Time 
of imminent Danger, it is no Time to call a Par- 
lament, | 

You ſay it hath continued for three Years. Put 
the Caſe the Danger continueth for three Years, 
and then ceateth, and then the King ceaſeth to lay 
a Charge, and the Danger begins again the next 
Year ; what! Shall not the King require Aid as 
the Danger increaſeth ? 

And now to conclude, without Repetition : It 
doth appear by this Record, that the whole King- 
dom is in Danger, both by Sea and Land, of Ruin 
and Dettruction, Diſhonour and Oppreſſion ; and 
that the Danger is preſent, imminent and inſtant, 
and greater than the King can, without the Aid 
of his Subjects, well reſiſt: Whether muſt the 
King reſort to Parliaments? No. We ſ:e the 
Danger is inſtant, and admits of no Delay. Shall 
we go home, and fit together in carcleſs Security? 
Not fo. But let us reſort to our pious and juſt 
King, whoſe Prerogative and Right of Sovereignty 
is to defend the Realm, and to maintain his Sub. 
jects Liberties. And fo I give Judgment for the 
King. 


The Argument of Sir Robert Berkley Xr. 
One of the Juſtices of the Court of 
| King's-Bench, Feb. 10. 13 Car. 1637. 12 
the Exchequer- Chamber. | 


The Caſe. 


N Avg. 11 of the King's Reign, there iſſued out 
I of the Court of Chancery his Majeſty's Writ, 
directed to the Sheriff of the County of Bucks, 
and the head Officers of Villages and Boroughs in 
that County, & probis hominibus, that is, to all 
the King's good Subjects, in omnibus Villis, Burgis, 
S aliis locis in Com? Bucks. | | 

I may call this Writ, a ſpecial Writ, or a Com- 
miſſion upon the Caſe. It is not a fic volo; it be- 
ginneth with divers weighty Reaſons or Cauſes, 
pro ratione of the iſſuing of it; as, 

1. His Majeſty had Intelligence that certain Pi- 


rates, & maris graſſatores, as well Mahometans as 


others, were congregati upon the Sea, quod ab olim 
per gentem Anglicanam defendi conſuevit ; and did 
daily rob and ſpoil the Ships and the Goods of the 
Subjects of the King, and of his Confederates, and 

1 did 
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did captivate the Perſons of thoſe whom they 


took. 

2. His Majeſty did conſpicere, that thoſe Men 
did navigia indies preparare, ad mercatores ulterius 
moleſtandos, & ad Regnum gravand' niſi citius reme- 
dium ponatur, 

3. His Majeſty did conſider the Perils, 2e un. 
dique illis guerrinis temporibus imminebant, ita quod 
regi & ſubditis ſuis defenſioni maris & regni, omni 
feſtinatione, qud poterit, conveniebat accelerare. 

4. His Majeity's Royal Reſolution was, De- 


fenſioni regni, tuitioni maris, ſecuritati ſubditorum, 


& ſalve conduftioni navium & merchandizarum 


providere. i 
Maxime pro eo quod the King and his Proge- 


nitors Domini maris predif ſemper haftenus exli- 
terunt, & plurimum tederet Regem, ſi honor iſte 
regius ſuis temporibus diſpereat, aut in aliquo minu- 
atur, 

5. Laſtly, his Majeſty called to mind a Regula 
juris & rationis; Onus iſtud defenſionis quod omnes 
tangit, per omnes debet ſupportari, prout per legem & 
conſuetudinem Regni Angliæ fieri conſuevit. 

Upon theſe ſolid Reaſons, as upon a firm 
Foundation, the Mandamus of the Writ is ground- 
ed, and followeth in the next place. 

The Mandamus is, 

1. That all they to whom the Writ is directed, 
ſhould among them, providere unam navem de 
guerra, of ſuch a Burden, and with ſo many Men, 
and other Particulars, as are mentioned at large 
in the Writ. 

2. That this Ship, ſo furniſh'd, be ready at 
Port/mouth by the 1ſt of March then following, 
and from that Time, for 26 Weeks, to go with 
his Majeſty's and other Subjects Ships, and to at- 
tend the Direction of thoſe to whom his Majeſty 
ſhould then commit the Cuſtody of the Seas, for 
Tuition of the Sea, and Defence of the Realm. 

3. That all this be performed, ad cuſtagia of 
themſelves tam in victualibus quam hominum ſalariis, 
S aliis ad guerram neceſſariis. 

After the Mandamus, an Aſſignavimus, or Com- 
miſſion to the Sheriff and the head Officers cometh, 
and then Directions to them. 

The Commiſſion to the Sheriff is inter alia. 


That he ſhall make an Aſſeſſment ſecundum 


facultates cujuſque, for Contribution to the Expence 
of the Proviſions aforeſaid, ſhall appoint Collec- 
tors, ſhall levy the Money to be aſſeſſed (if it be 
denied) per diſtrictiones alioſve modos debitos, and 
ſhall carceri mancipare thoſe who fhall be contrarii 
& reb-lles. | 

The Directions to the Sheriff begin with a 
Clauſe of Nolumns. 

The King forbids that the Sheriff ſhall levy 


more than is neceſſary for the Expences : That 


any Money levied ſhall be appropriate to any 
other Uſe, quovis quayito colore : And then, laſt- 
ly, in caſe that more be collected than ſhall be 


uſeful, the King commands that Reſtitution be 


made of it. 
After this Bill, 9 Martii 12 of the King 


(which is above a Year after the Ship ſhould have 
been ready at Portſmouth) a Writ of Certiorari 
iſſued out of the Chancery, directed to the ſeveral 
Sheriffs pro tempore of Buckinghamſhire. 
That Certiorar; recites the Writ of Auguſt 11. 
And for that the King was informed, that ſome 


had not paid the Sums aſſeſſed upon them, but 


refuſed to do the ſame ; the King commands the 
ſaid Sheriffs reſpectively to certify into the Chan- 


13 Car. I. 


cery the Names of ſuch Refuſers, 

ale led upon them. and the Suns 
The Sheriffs accordingly make R 

Schedule annexed to the Certiorari. In 

the Schedules there is, inter alia, Sta, Mana. of 

Mr. John Hampden, 1 l. | devil, 
After this, by Writ of Mittimus out of the 


Chancery, teſted in May laſt, the Tenure | 
0 


the Writ of Arg. 11. with theſe Words, gy, ... 
dem brev* pro eo quod regn* noſtr Anglis & ” 
noſtꝰ ejuſdem periclitabatur emanari a 0 
alia brevia ad hujuſmod! proviſionem, & 222 —_ 
faciend® per ſingulos comitatus Angliæ, (cc. And a 
this Record of the Writ of Ceticrari, with m 
Return of it, and Schedule annex'd, are ſent ha 
the Court of Exchequer. | 85 

By that 417.7259 the King commands the Lord 
Treaſurer and Barons, quod inſpectis thoſe Record 
they ſhould facere ullerius inde pro levations al k 
lone & rece/tione of the Sums unpaid, [rai d; 1 
& ſecundum legem & conſuetudinem regni Angie fue 
faciend* & non aliter. whe 

By which (/ but eſpecially by the (4; 
aliter) the King's Honour and Care of Juſtice - 
ſingularly eminent; for the levying the Money 
anew is not commended, nay, it is forbidden 
unleſs Jus, Lex, & Conſuetudo Anglie do watrant 
It, 

After this, and in the ſame Month of May aft 
the Barons awarded a Writ of Scir' Fa into But. 
inghamſhire, againſt thoſe whoſe Names are in the 
Schedule aforeſaid, thereby commanding the Sheriff 
to warn them to appear in the Exchequer by a 
Day, to ſhew Cauſe, if they can, why they ſhould 
not be charged with the Payment of the Sums of 
Money aſſeſſed upon them and unpaid, 

The Scir* Fac' is always a judicial Writ; and 
certainly the Barons have proceeded very Judicially 
and gravely, in awarding of it. In weighty Caſes 
eſpecially, if they be not of common Impreſſion, 
proceeding leuto pede is truly judicial. 

Upon that Sc? Far Mr. Hampden is returned 
garniſht. | | 

He appearing, and having heard the feveral 
Writs and Records beforementioned, without 
taking the common or any other Proteſtation, 
hath demurred generally. 

The Words of his Demurrer are, 


0 


That materia coenta in the fame Records, minus 


ſufficiens in lege exiſtit ad ipſum onerandum. 

He doth not ſay, that materia is minus vera; 
but, acknowledging the Matter contained in the 
Writ to be true, he putteth the Cauſe de bono & 


malo, upon Sufficiency or Inſufficiency, in Point of 


the Law, for charging him. 
Mr. Attorney for the King hath joined in 
Demurrer. oh 
Upon this Demurrer, one main or grand Quel- 
ſtion, and ſome other inferior Queſtions have been 
ſtarted. | | | 
Becauſe I have Time little enough for the grand 
Queſtion, I will not trouble you with arguing, or 


fo much as ſingling out the other inferior Quel- 


tions. My Brother Meſton hath ſpoken to ſome of 
them, I concur with him. 

The grand Queſtion is ſhortly this, 

Whether, as this Caſe is, or in this ſpecial Cale, 
(as it is upon the pleading) the Charges impoſed 
by the King upon his Subjects, for Proviſion of 
Shipping, without common Conſent in Parliament, 
be good in Law, yea or no? 


This 


* 


% ws — mt 8 


in 


os 


This is a Queſtion of extraordinary Weight, of 


. Enite Conſequence, the greateſt that ever came 
in 


does of ordinary Courts of Juſtice. 
berorr Jul Pauca reſpicit, facile pronunciat ; but he 
hat will determine in this Queſtion, muſt reſpicere 


a mulla, eaque magna „„ 


Upon the Debate of this Queſtion at the Bar; 


claborate, learned, and ſtrong Arguments have 


de on either fide. g 
1 for my part, I have laid the Queſti- 
Heart. 2 
2 A che Arguments which have been made in it, 
| have been preſent at, and ſpecially heeded. 


All the Records which have been brought to the 
7 udges, ON either ſide, I have read over as ſeri- 


t oully as 1 could. 


[ have likewiſe conſidered of the Reaſons and 
Authorities in Law, pertinent to this Caſe. 

And upon my Pains, Debberation and Study, 
| have concluded with myſelf, and in mine own 
Underſtanding am fatisfied, and raink I ſhall ſa- 
tisfy others, that as this Caſe ſtandeth, upon the 
Records in the Pleading, or in this ſpecial Caſe ; 
the Charge impoſed is good in Law, and conſe- 
quently that Judgment ought to be given againſt 


Mr. Hampden, Quod oneretur, 


For my clear Delivery and Expreſſion of my 


ſelf, I divide all that I ſhall ſay into theſe four 


ds. 
* 7 will ſtate the Caſe, and will ſetile the proper 
Queſtion of it, as the Pleadings are. 
[The true ſtating and ſettling of a Caſe condu- 


cech much to the right Anſwer of it.) 


Il. Iwill conſider the Policy and fundamental Rules 
of the common Law, appliable unto that which upon 
ſtating of the Caſe ſhall appear to be the proper Queſ- 


lion. 
T II. I will conſider the Acts of Parliament, the An- 
fever 40 Petitions in Parliament, and the ſeveral Mag- 


aa Charta's of the Liberties of England, which con- 
cern the King's Proceedings in this Caſe, 

IV. I will anſwer the material Objections, which 
have been made on the other ſide. 


Vpon my Firſt general Head. 


Hope that none doth imagine, that it either 
is, or can be drawn by Conlequence, to be any 


Part of the Queſtion in this Caſe, Whether the 


King may at all times, and upon all Occaſions, im- 


poſe Charges upon his Subjects in general, with» - 


out common Conſent in Parliament? If that were 
made the Queſtion, it is, queſtionleſs, That he 
may not, | | 

The People of the Kingdom are Subjects, not 
Slaves, Freemen, not Villains, to be taxed de alto 
& baſſo, Yn 

Tho the King of England hath a Monarchical 
Power, and hath jura ſummæ indjeſtatis, and hath 
an abſolute Truſt ſettled in his Crown and Perſon, 
for Government of his Subjects; yet his Govern- 
ment is to be ſecundum leges regni. 

It is one of the 
Reis, at his Coronation, (ſee the old Magna Char- 
ta, fol. 164,) Concedis juſtas leges & conſuetudines 
regu eſſe tuendas ? And the King is to anſwer, 


Concedo. 


By thoſe Laws the Subjects are not Tenants at 


| the King's Will, of what they have. 


They have in their Lands Feodum ſimplex, which 


by Lit'leton's Deſcription, is 4@reditas legitima, 
vel pura, | 5 
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They have in their Goods a Property, a pecu- 
liar Intereſt, a meum & tuum. 
F They have a Birthright in the Laws of the King- 
om. 
No new Laws can be put upon them ; none of 
their Laws can be altered or abrogated without 
common Conſent in Parliament. | 

Thus much I ſpeak to avoid Miſapprehenſions 
and Miſreports upon that which I ſhall ſay in this 
Caſe ; not as if there were Cauſe of ſaying ſo much, 
upon any thing challenged on the King's ſide; 

We have in print his Majeſty's own moſt graci- 
ous Declaration, that it is his Maxim, That the 
Peoples Liberties ſtrengthen the King's Preroga- 
tive, and that the King's Prerogative is to defend 
the Peoples Liberties. | EE 
Secondly, Tho Mr. Hampden's Counſel have ſpent 
all their Pouder in citing a Multitude of Records, 
beginning with one in King John's Time, and ſo 
downwards, to prove, | 
Thar the King's Miniſters have | 
paid, that the Barons have beet / Out of the 
by Writs commanded ſometimes King's Monies 
to pay, ſometimes to make Al- Yor Dues. 


lowances, | 
_ CForeign | 
In Caſes of ea Wars. 
Voluntary 


In Caſes of particular or ordinary Defence of 
the Realm, as upon Rebellion of Subjects, or In- 
roads by Enemies, into Parts Marches, or Mari- 
time; ſuch Enemies I mean, as are not greatly 
formidable, as are apt to run away when they hear 
of any Force coming againſt them: 

In Caſes of ſetting forth Ships, for ſcouring the 
Seas from petty Pirates, ſo that Merchants may 
have ſafe Paſſage: _ * 

In Caſes where Victuals, or other Proviſions, 
were taken from particular Perſons, by way of 
Purveyance, for Soldiers, or for the King's Army: 

In Caſes of borrowing of Money by the King's 
Officers, for War, or ordinary or extraordinary 
Defence: | 

In Caſes of taking Money or Goods againſt 
the Owner's Conſent, by Warrant, for the King's 
Uſe, for War, or other manner of Defence: 

In Caſes where particular Mens Ships, Horſes 
or Armour, were loſt in the Wars: 

In Caſes where private Mens Houſes were uſed 
in the King's Service : | 8 

Laſtly, In Caſes of general and extraordinary 
Defence, where the King had ſufficient Aids for 


that Purpoſe granted to him in Parliament. 


Altho I confeſs it be true, that the King, in all 
theſe cited Caſes, muſt pay of his own, without 
impoſing upon the Subject ; yet I fay, that thoſe 
Caſes come not cloſe to our Caſe : for every of 
thoſe Caſes hath a manifeſt, particular, and juſt 
Reaſon ; but none of theſe Reaſons are appliable 
to the Caſe now in queſtion, as is eaſy to demon- 
ſtrate, if a Man would enter into every of theſe 
Particulars; which I forbear, for ſaving of time. 

And theſe Records being taken away, the Mul- 
titude of the Vouchers on Mr. Hampden's fide will 
be greatly abated. | : | 
Thirdly, The Caſe of the antient tribute called 
Danegelt, of which Mr. Hampden's Counſel hath 
ſpoken, tho it come nearer than any of the former 
mentioned Caſes, yet it much differs from the 
Charge impoſed in our Caſe. "IF 

It hath been ſaid on Mr. Hampden's ſide, Tha 

| | 1. £ 


| 
| 
| 
| 
| 


— 
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1. That Danege// was not impoſed, but by 
common Aſſent of Parliament. : | 

2. That after it was ſo impoſed, it was releaſed 
by Edward the Confeſſor. 

3. That it hath been now ſo long uncollected, 
that it is ſcarce known what it was. | 

To the Firſt I anſwer, That the Proof urged, 
that it was created by Parliament, is at the beſt 
but a Conjecture. It hath been ſaid, that the 
Words of Leges Edw. Confeſſoris, c. 12. are in one 
Place, Statutum eſt Danegelaum annuaiim reddi, c. 
And in another Place, Danegeldi redditio primiluis 
inſtituta eft, Sc. And Stautum is a proper Word 
for an Act of Parliament, a Statute. 

But in my Underſtanding it is apparent, that it 
had not Creation by common Aſſent in Parlia— 
ment, but only by Regal Authority; or at the 
molt by the King, with his great Lords Aſſents, 
which in thoſe, and after Times, was frequent. 


My Reaſons are, 


1ſt, In Tilburienſis, or the black Book of the 
Exchequer, J. 1. c. 28. the Words are expreſs, A 
regibus Avglicis ſtatutum eſt, &c. no mention of any 
others who joined in that Sratutum. 

2dly, It appears, by the ſaid Leges Edeo. Con- 
fe c. 12. that at the beginning of Danegell, omnis 
Eccleſia libera erat; the Reaſon given, quia mags 
confidebant Eccleſiæ orationibus, quam armorum de- 
fenſionibus: and yet in the Addition to the ſaid 
Leges, it appears, that Milliam Rufus impoſed that 
Tribute upon the Church alſo, and that without 
common Aſſent. For the Words are, Danege/dum 
conceſſum eſt ei a Baronibus, non lege ſtatutum neque 
firmatum; and certainly thoſe Barons by whom it 
was conceſſim, were not all the Baronage, for it is 
plain, that the Biſhops and Mitred Abbots did 
not conſent. 

34ly, In that Clauſe where /tatutum ef} is uſed, in 
Leges Edw. Confeſſ. the Danegelt is ſaid to be 12 d. 
ex unaquanue hida; and afterwards it doth appear 
that it was made 45. by William Rufus, ex unaqua- 
que hida, Eccleſia non excepta ; which Increaſe was 
moſt unjuſt, if no more but 12 d. was limited by 
common Aſſent at firſt. 

To the Second, J anſwer, with Sir Henry Spel- 
man's Diſtinction, There were two kinds of Dane- 
gelt; one, ad pacandos Danos; another, ad arcen- 
dos Danss, and other Pirates. It may be, that the 
Confeſſor releaſed that ad pacandos, for the Danes 
troubled not this Kingdom in his Time, they had 
enough to do then at home, and ſo there was no 
Cauſe of Collection of any Taxes ad pacandos Da- 
nos And tho it was de facto exacted by the Daniſh 
Kings before Edward the Confeſſor, viz. Canute, 
Harold, Harefoot, and Hardicanute, it was unjuſtly 
taken by them, the Cauſe of Grant of it ceaſing 
in their Time of Sovereignty here; and that might 
be the Cauſe of the Confeſſor's Dream, That he 
ſaw the Devil dancing upon the Moncy collected 
in his Time for Danegelt; which Suppoſition of a 
Viſion occaſioned him to releaſe it, as it is written. 
But certainly the Danegeli ad arcendos, c. was not 
releaſed by Edward the Confeſſor; for it appears 
in Tilburienſis before cited, that Danegeldum ſub in- 
digenis regibus ſolvebatur uſque ad tempus Willi- 
elmi primi ; if ſub indigen's regibus, then under the 
Confeſſor. | 

Again, it appears in Leges H. f. c. 16. that Dane- 
gelt was in that King's Time a Duty to the King: 
For the words are, Danegeldum fi ad terminum non 
reddatur rea emendetur ; ergo, not releaſed by 
his Predeceſſor Edward the Confeſſor. 
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I further find in Ramlphys C:renfi, 1 
TE 9 8 5 1a In 
phanus Rex, Regnum iniens, Day zeldum | t He— 
ad Hidam, quos anteceſſures ſui finguli q a3 * 2.4 
a S annis Actin, 
bant, in &ternum condonavit © which /, Le. 
4 > 4] He fav: 
ſhews chat he, as a King de ſafe, had a "Die ) 
* 5 . 5 ; > * 3 
it, ergo, not formerly releaſed. But fo. ex 10 
dity of ſuch a Releaſe by K. Stephen, a m 1555 
a Xi 4 ManifeR 
Ulurper, tending to the Diminution of che Crown, 
eſpecially if it were of a Tribute granted to the 
* — . {YA 
Crown by Act of Parliament, ſee 9 E. 4. © 
To the Third I anſwer. Thar ir; 4% 2. 
o the Third I anſwer, That it is true 


9 it 15 H. 
ſcure what the Daregelt was; you have ee 
what has been cited, mention of 15, 2 3. and / 

. 4 5, 


to be the Sum of it; and truly, I think it w 
. Þ] > 
more or lefs, according to the Occaſion of "Fm 
tor Defence: the Tribute ad pacandes Days; T% 
295, be. 


lieve at firſt was but 12 d. out of every Hide ah 
ee 


afterwards increas'd by the three ſucceſſive Kina 
Danes themiclves, for I find it was at firſt bh 
bout 10000 /. per Ann. it after was raifed to 39000! 
then to 40000 J. and, laſtly, to near 300 
which huge Sum was in theſe times a Burden in. 
ſupportable to che People. But however, de 
Uncertainty of the Sum (eſpecially if you under- 
ſtand that which was collected 2d green, Dans) 
is a clear Proof, that it was not created by Act of 
Parliament, for then the Sum thereby certain could 
not be mounted. | 

All Hiltorians do agree, that the original time 
of Danegell was in K. Ethelred's Reign. I obſery: 
that K. Ehared ſhewed himiclt weak and impro- 
vident, in that he looked not to raiſe Means for 
Defence of his Realm againſt the Daxes in time 
but when the Danes were Maſters, then he began 
to provide againſt them, And for that cauſe divers 
of our Hiſtorians write, that he was called by a 
Nick-name, Ethelred the unready. But, on the 
other ſide, we the Subjects of E7g/a7d, who enjoy 
ourfelves and what we have in Peace, thro” his 


Majeſty's Royal Care and Providence, have cauſe 


to yield to our Sovereign K. Charles, the honoura- 


ble Name of Charles the ready, or, Charles the 
provident. | 

But to return, The Differences berween the an- 
tient Danzge!t and the Charge in our Caſe, are ap- 
parent and many; for the Danecg?!t was, 
E 1. Annual: ours is due only in caſe of Neceſ- 
Icy. 
x It was collected out of Hides of Land, and 
thence called Hidage: Ours is collected out of per- 
ſonal as well as real Eſtates. 
3. It was a Tribute of Money: Ours a Prov!- 
ſion of Shipping and Armour in kind. 

4. It was againſt Pirates : Ours is for common 


Defence of Seca and Land. 


5. It was not general; Clergy and Clergymen 
were originally exempt : Ours is general, upon 
all without Exception. | | 

Lege the Words of the Authorities under writ- 
ren, from whence many Obſervations, and good 
Concluſions may be drawn touching Danezelt. , 

"Leges Edw. Confeſſ. c. 12. Danegeldi reddili, 


propter Piratas primitus- inſtituta eſt, patriam en 


infejtantes vaſtationi ejus pro poſſe ſuo inſiſtebant ad 


quorum inſolentiam reprimendam ſtatutum eft Dane. 


geldum annuatim reddi ſc, 12 denarios ex ih 
hida totius patriæ, ad conducendum eos qu firs 
tarum irruptioni reſiſtendo obviarunt. De hoc qui- 
que Danegeldo libera erat omnis Ficleſia, quia Mg" 
confidebant Eccleſie orationibus, quam armorum de 


fenſionibus. 


Hani | 


E Sbſrdie, 
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auc Libertatem tenuit Anglorum Eccleſia, uſque 


nb Willielmi junioris. 1 
F Danegeldum conceſſum eſt ei a Baronibus, non lege 


Batutum, nelle firmatum ; ſed habuit neceſſitatis cau- 
ex unaquaque hida 4 ſolidos, Eccleſia non excepla. 
: The black Book of the Exchequer, written in 
King Henry 24's time, in that Part which is Tilbu- 
„% es Work, or the Magiſten & Diſcipulus, it is 
45 8. not c. 11. as it is miſprinted in learned 
Gi Henry Shelman's Gloſſary. ” 

Ad Dino. arcendos, a Regibus Anglicis fatutum 
oft, 1 de ſingulis bidis jure quodam perpeiuo duo ſolidi 
argentci ſolver enter it uſus virorum fortium, qui per- 
lutrantes mar impetum hoſt ium reprimerent. 

Wis igitur principaliter pro Dams inſtitutus eſt 


Cy 


ic redditus, Danegeldum dicitur, hic ſub indigenis re- 
a1 


ribus ſolvebatur uſque ad tempora Regis Willielmi 
9 5 lifo nam regnante, tam Dan quam cater? 


eee mariſg; predon*  hoſtilis cobibetur incurſus. 


Cum ergo diu ſolviſſet terra, ſub ejuſdem Regis im- 
perio, #oturl hoc ut annuatim ſolveretur, quod fuerat 
urgente necelſitate bellice lempeſtatis exactum, nec la- 
nen omnino propter inopinalos caſus dimitti. 
Raro igitur temporibus ejus vel ſucceſſorum i pſius 
folutum elt, hoc eſt cum ab exteris gentibus bella vel 
opintones bellorum inſurgebant, : 1 
Verum quocungs tempore folvatur ab ihſo, liberi 
ſunt qui aſſident ad Scaccarium, ut dicitur, & vice- 


 comites, Sc. 


Leges H. 1. c. 16. Danegeldum, i. e. 12 d. ex 
manuaq; bida per annum, Ji ad terminum non red- 
datur, wita emendetur. 

Fiurthly, J affirm, with ſome clearneſs, under 
four, That the Charge now demanded, is not 


within the antient Acceptation or Signification of 


the words, Aids, Miſes, Prizes, Taxes, or Talli- 
ages, which it is to be agreed cannot be exacted 
by the King, without Conſent in Parliament, Net- 


| ther is it within the Compaſs of the Word Subſidy, 


which may not be levied, but upon Grant of it in 
Parliament. : 

Aids, if you take the Word in a general Senſe, 
they were of two kinds. 1. Such as were Aids 
and Services too, as pur fair fitz Chevalier, pur 
fle marier, That kind of Aid, common Perſons, 
who had Seigniories, had Right unto, as well as 
the King. No Colour of comprehending this 
kind of Aids, within the Word (Aids) pertinent 
to this Queſtion, | 1 

To the 24 kind of Aids, were Sums of Money 
from the Subject to the King, by way of Help, 
od gend Regis; as for making of Caſtles, build- 
ing of Bridges, Helps for voluntary or auxiliary 
Wars, or for the King to do his Pleaſure with, 
and the like. 

See Parl. Roll 11 H. 4. u. 45. 20000 Marks 
granted to the King, by the Name of an Aid, ent 
a fair ſon pleaſure. And Rot. Parl. 25 Ed. 3. u. 12. 
where the Application of the word Aid to ſuch a 
* 4 is diſtinguiſh'd from other Payment to 

E ing. | | 

Miſes were Preſentations in Kind of a Benevo- 
lence, upon a King's firſt coming to his Crown ; 
ſuch are yielded at this Day in Wales, ro a Prince 


; of Wales. 


Pries are taking of part of the Subjects Goods 
from them to the King's Uſe, without Pay, hence 
Prifage of Wines at this Day. 

Taxes & Tallages, in Quinzim. B. 9. 34 H. 8. 

"a per expoſition de ceux del Eſchecq; que tax et 

wage neſt auter, mes diſines, quinzim, ou auter 
grant” per Parliament. Et le Quinzim eſt des 


0 1 le Diſme eſt de Clergie et eſt dbeſtre levy de 
LY | 


leur terr*, Et le diſme et le Quinxim de Laies eſt del 


biens, ſc. decimam partem bonorum in Civitatibus et 


Burgis, et 15 partem bonorum des laies in friam que 
flit levy in aucuns temps ſur lour biens, viz. del aid; 
fur lour terres que fit vald troublous, mes ors cejt 


levy, ſecundum ratum terrarum ſuarum per verges de 
tert et auter quantites, iſſuit que ore, tout ſcient lou. 


certenty in chun vill et pais par tout le realme mes il 
eſt encore levy in aſcuns lieux ſur lors biens, mes inpiu- 
ſiors lieux, ſur lors ters. | 
Subſidies quid chun conſt, ſc. certaine ſome ſur le 
pound del rar de terr* ou biens, come ap in les Adds de 
Parliament de grant del ſubſidie. 

Fifthly, It cannot be ſaid, that the preſent Caſe 
is to be ſtated fo, as unleſs the Charge command- 
ed be obeyed, an aſſured infallible Ruin and Sub- 
verſion of this Kingdom will happen, and that in- 
ſtantly. In ſuch a Cafe, Quid non is lawful ; and 
happy he who by doing any Exploit, can fave the 
hs from ſinking, the Body from falling. 

ixthly, It is to be obſerv'd, That the principal 
Command in the Shipping-Writ, is not to lev 


Money, it is to provide a Ship; which Ship be- 


ing to be provided at the Charge of a Multitude, 
in regard the thing cannot be done any manner 
of way, but by the Means of that which is nenſura 
rerum, namely, Money, therefore the Inſtructions 
in the Shipping-Writ, are not only apt, but neceſ- 
ſary; that an Aſſeſſment be made, whereby pro- 


portionable Sums of Money may be collected, for 


the Proviſion of the thing commanded : And 
thereupon it may be ſaid, that the Sum aſſeſſed 
upon every one, and in our Caſe upon Mr. Hamp- 
den, is not a Debt vi termini, but is rather a Duty 
to be performed, as a Means conducing to the 
principal End: The Refuſal of Performance of 
which Duty, is a Refuſal to obey the principal 
thing commanded, Qui negat medium, deftruit finem. 
And the principal thing commanded, being of 
a Kind concerning the Commonwealth; the King, 
who is the Head, the Sovereign of the Common- 
wealth, and who hath, as incident to his Regal 
Office, Power of Coercion, is by Law to exerciſe 
ſuch his Power of Coercion, to inforce ſuch as re- 
fuſe to join with others in performance of that 
which is commanded for the Commonwealth. 
And this being the true State and Way of the 
Proceedings, in the preſent Caſe; it is apparent, 
that tho the Scir* Fac againſt Mr. Hampden be in 


the King's Name, yet it is not to have Execution 


as for the King's Money, or as for a Debt due to 
the King from Mr. Hampden : But as is manifeſt, 


if the whole Contexture of the Writ of Sci Fac? 


be obſerved, it is nothing elſe, but to bring on a 
Declaratory Payment, That Mr. Hampden ought 


onerari to the Payment of the 20 5. aſſeſſed upon 


him. So that, with his 20 5. together with the 
other Money of Buckinghamhire-Men, aſſeſſed al- 
ſo upon every of them particularly, the Ship com- 
manded from the County of Buckingham may be 
provided. | | 

Seventhly and laſtly, Having declared of what 
Nature our Cafe is not, I come now to tell you 
what the State of 1t 1s. 

The true State of our Queſtion muſt be made 
out of the whole Record, or Pleading of the Caſe, 
the Matter of Fact wherein the Defendant hath 
confeſſed, (as I noted in the beginning.) 

In the Writ of Aug. 11 Car. and in the Writ of 
Mittimns, there are Cauſes expreſſed, of the iſſuing 
of the Writ of Aug. 11. or the Shipping-Wrir ; 
thoſe Cauſes are ſeveral, but not to be ſevered, all 
of them are to be laid together into the Ballance. 
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1. Pirate congregati, upon the Engliſh Seas. 

2. Pirate navigium indies preparantes, ad merca- 
otres ulterius molejtandos, & ad regnum gravandum. 

3. Pericula are Undique reguo Angliæ, in his guer- 
rims temportbus. | 


4. Thoſe pericula do imminere regno, niſi citius 


remedium ponatur , where the Word citius is a 
comparative Word, relative to ſlow Ways of Re- 
medy, amongſt which Parliaments is one. 
5. Regi & ſubditis convenit, omni qua poterint feſ- 
tinatione accelerare, ad regni defenſionem, maris tui- 
tionem, & ſecuritatem ſubditorum. 
Out of all thoſe Poſitions it appears, 


That there is in the Caſe real and manifeſt Pe- 


ril; not panicus terror, Fear without Cauſe ; Tem- 
pora are de facto guerrina, there is de facto, navinm 
Congregallo, . 

Again, we muſt obſerve, That in this Caſe, 

1. The Command is, ad proficiſcendum cum na- 


Dibels regis : So the King himſelf is to join with the 


Subject in the common Defence: Here is not a 
rod tibi feri non vis: Here is rather a Contribu- 
tio, than a Tributio. | 

2. The Ships and Arms to be provided are to 
continue the Subjects own in Property : The King 
doth not aſſume the Property of them to himſelf; 
he only commands them to be made and uſed for 
the common Defence. This appears by the Words 
(ad proficiſcendum cum navibus noſtris.) So the Writ 
{ers a Diſtinction between naves notre, (that is, the 
King's) and the Ships to be provided. See the 
like of this M. 28. & 29 E. 1. Communia, with 
the King's Remembrancer, for Gallies commanded 
upon the like Occaſion 3 and P. 3 E. 2. and P. 13 
E. 2. with the King's Remembrancer, inter brevia 
directa Baronibus. | 

3. The Subjects are commanded, in this Caſe, 
ro be at the Expences, tam in vittualibus, quam 
hominum ſalariis ad guerram neceſſariis, This I 
ſhall prove clearly anon, to be conſonant to Law, 
and warranted by many Precedents, in the like 
Caſes. 

4. All the Counties of the Kingdom, that is, all 
the Kingdom in general, is charged, not any ſpa- 
red ; the Clergy, the King himſelf, are to join in 
the Proviſions. 

5. The final End and Scope of all this Prepara- 
tion is, Defenſio Regni, tuitio maris, retentio dominii 
maris, ſecuritas ſubditorum, ſalils Reipublice. 

But Mr. Holborne hath objected, That Salus Re- 
publica periclitabatur is not to be taken as part of 
this Caſe, becauſe it is not in the Writ of Aug. 11 


Car. but is inſerted into the Mitiimus, above two 


Years after ; and he faith, That Mr. Hampden could 
not know 11 Car. that at that time ſalus Republice 
periclitabatur ; and therefore he is not to be blamed, 
for refuſing to pay his Aſſeſſment, which was be- 
fore the Mitiimus, and grounded only upon the 
Writ of Aug. 11 Car. 

He further obſerved, That in the ſubſequent 
Shipping-Wrir, that Clauſe is expreſly now put 
out. To this I anſwer, | 

1. It is true, that Salus Regni is not in expreſs 
Terms, or in thoſe indentical Words, in the Writ 
of Aug. 11. but it is expreſs'd in that Writ in 
Words equipollent. 

2. If it were not contained in that Writ in Words 
equipollent, yet it inforces the Words in that Writ, 
in Matter purſuant, or not new, or different from 
it; and ſo is out of the Rules of Departure, where- 
in if it were, it were a good Exception in ſtrictneſs 


of Pleading. 


37. Proceedings berween the King and 


well as of the other Clauſe in the Mir; 


13CGax ], 


3. That Clauſe is in the Mitliius b 
claration or Signification to the "Sing 7 we 
Reaſon was, that moved the King to iſſue Ke. 
r 
b as 


Writ; and the Barons are to take notice of ; 
mus, Where. 


by the King ſignifieth to them, tha 

the like Writs as that of Arg. 11. 29 x lent 

ties of England: And this is a Declaration . "ook 

Meaning which the King had in the boat that 
By Dowman's Caje, Co. . after Aﬀeſmen® 

cured, or a Fine levied, a Declaration may be t exe. 

to what Uſe that Fine or Aſſeſſment 1 . 
In a word, the State of our Caſe is thus: 
Dominium maris & ſalus rei publicæ pericliabai 


conventt Regi & ſubditis, omni qua polerint fetinat;. 
le 


one accelerare ad defenſionem regni, tuiti | 
& ſecuritatem I WO RI Wk, 
Now whether to ſet the Commonwe. 
in Safety from this Peril of Ruin and Depend 
the King may not, of his own Royal Author” 
and without common Aſſent in Parliament, im = 
a Charge upon his Subjects in general, 5 1 
ſuch Shipping, as is neceſſary, in his Nerd : he 


ment, to join with his Majeſty's own Ships, and 


to attend them for ſuch time as his Majeſty in his 


Royal Wiſdom ſhall think fit, and alſo to injoi 
them to be themſelves at the Expences bs 
victualibus quam hominum” ſalariis, & ae a} 7 
ram neceſſariis ? EN 

I would be loth to irritate any, differing in Opi 
nion from me, with provoking or odious Fo, 
but I cannot more fully expreſs myſelf, (and ſo] 
deſire it may be taken as an Expreſſion, and ng: 
as a Compariſon) than in faying, That it is a dan. 
gerous Tenet, a kind of judaiz ing Opinion, to 


hold, That the Weal Publick muſt be expoſed r 
Peril of utter Ruin and Subverſion, _ rx | 


ſuch a Charge as this, which may ſecure the Com- 
monwealth, may be impoſed by the King upon 
the Subject, without common Conſent in Parlia- 
ment. So that the Security of the Commonwealth 
for the very Subliſtence of it, muſt ſtay and expet 
until a Parliament provide for it; in which Interim 
of Time it is poſſible, nay, apparently probable, 
yea, in a manner to be preſumed, that all may 
be, yea, will be brought to final Period of De- 
ſtruction and Deſolation. 

All know, that the Jews were ſo ſtrict, that they 
would not uſe Means for Defence of themſelves 
and their Country, upon their Sabbath. Their 
2 took the Advantage, and ruined their 

cate, 


The Second General Head. 


| I Now come to my Second General Head, where. 


in I propoſed to conſider of the fundamental 
Policy, and Maxims, and Rules of Law, for the 
Government of this Realm, and of the Reaſons ot 
Law pertinent to our Caſe, which are very many: 
I will briefly and ſeverally point at thoſe which 
make Impreſſion in me. | 

1. It is plain, that as originally, even before 
the Romans Time, the Frame of this Kingdom 
was a Monarchical State, ſo for divers Hundred 
of Years paſt, upon the Romans Deſertion of! 
and after the Heptarchy ended, it was, and cont: 
nued, and ſtill continueth Monarchical. And out 
gracious Sovereign is a Monarch, and the Right 
of free Monarchy appertain unto him; and ye! 


ſtill with this, that he muſt Leges & conſeetudine 
7 eg! 


— 
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on ſorwarts & precipue leges & conſuetudines & 
libortates a glorioſo Rege Edwardo, that is, Edward 
e Confelſor) clero populogque concelſas; as appears 
in the old Maga. Chart. fol. 164. tit. Furamentum 
Regis quando COrOMAtUT. | 
Where Mr. Holborne ſuppoſed a fundamental 
| _ chat in caſe the Monarch of England ſhould 
b. inclined to exact from his Subjects at his plea- 
tire, he ould be reſtrained, for that he could 
bare nothing from them, but upon a common 
Conſent in Parliament . d 
He is utterly miſtaken herein. | 
| agree the Parliament to be a molt antient and 
ſabreme Court, where the King and Peers, as 
udges, are in Perſon, and the whole Body of the 
Commons repreſentatively. There Peers and 
Commons may, in a fitting Way, parler lour 
„en, and ſhew the Eſtate of every Part of the 
Kingdom 3 and, amongſt other things, make 
known their Grievances (if there be any) to 


* their Sovereign, and humbly petition him for 
, Redrels. 


But the former fanſied Policy I utterly deny. 

The Law knows no ſuch King-yokeing Policy. 

The Law is of itſelf an old and truſty Servant 
of the King's; it is his Inſtrument or Means which 
he uſeth to govern his People by. | 

[never read nor heard, that Lex was Rex ; but 
it is common and moſt true, that Rex is Lex, for 
he is lex loquens, a living, a ſpeaking, an acting 
Law: and becauſe the King is lex /ogrens, therefore 
it is. faid, that Rex cenſetur habere -omnia jura in 
ſcrinio Pectoris ſui. 

There are two Maxims of the Law of England, 
which plainly diſprove Mr. Holborne's ſuppoſed 
Policy. | | 
The firſt is, That the King is a Perſon truſted 
with the State of the Commonwealth. 

The ſecond of theſe Maxims is, That the King 


cannot do Wrong, Upon theſe two Maxims, the 


Jura ſumm@ majeſtatis are grounded, with which 


none but the King himſelf (not his High Court of 


Parliament without leave) hath to meddle, as 
namely, War and Peace, Value of Coin, Parlia- 
ment at Pleaſure, Power to diſpenſe with Penal 
Laws, and divers others 3 amongſt which I range 
thcle allo, of Regal Power to command Proviſion 
(incaſe of Neceſſity) of Means from the Subjects, 
to be adjoined to the King's own Means for the 
Defence of the Commonwealth, for the Preſerva- 
tion of the Salus Reip. Otherwiſe I do not un- 
derſtand how the King's Majeſty may be ſaid to 
have the majeſtical Right, and Power of a free 
Monarch. | | | 

It is agreed, that the King is, by his Regal 
Office, bound to defend his People againſt fo- 
reign Enemies; our Books are ſo, F. Na. fol. 118. 
Ejt a intendre que le roy doit de droit; ſaver et de- 
feudre ſou realme com* vers le meere, com* vers 
enemies, 

Juramentum Regis, cited before, ſervabis Eccle- 
he Dei, Clero, & populo, pacem ex integro ſecun- 
dum vires luas; if (ex integro) then againſt all 

i{turbers of the general Peace amongſt them, 


molt chiefly, in my Judgment, againſt dangerous 


oreigners. | 

Bradton and Glanvill, in the Front of their 
Books, publiſhed, That theKing muſt have Arms 
as well as Laws; Arms and Strength againſt fo- 


| Tagn Enemies, Laws for doing Juſtice at home. 


3 * he muſt have theſe two Neceſſaries, 
8 | 


in the Creation of the Frame of this King- 
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he muſt be enabled with Means for them; and 
that of himſelf, not dependent ex aliorum arbiirio ; 
for it is Kcgula juris, Lex eft, quando quis alequid 
alicui concedit, concedit, & id fine quo res iffa ce 
non poteſt. | 

3. Tho I have gone already very high, I 
ſhall go yer to a higher Contemplation of the 
fundamental Policy of our Laws: which is this, 

That the King of mere Right ought to have, and 
the People of mere Duty are bound to yield unto 
the King, ſupply for the Defence of the Kingdom. 

And when the Parliament itſelf doth grant 
Supply in that Caſe, it is not merely a Benevolence 
of the People, but therein they do an Act of 
Juſtice and Duty to the King, 

I know the moſt ſolemn Form of Parliament, 
and of the humble Expreſſion of the Commons, 
of their hearty Affection, and good Will to their 
King, in tendering to him their Bill of Subſidies or 
Fifteenths. | 

Rol. Parl. ꝙ Hen. 4.n.7. There is a notable Re- 
cord of the very Right of the Commons in the 
Form of Grant by Parliament of Supply to the 
King: Archbiſhop Arundel, then Lord Chancellor, 
in his Speech to the Houles, took for his Theme 
( Kegem honorificate) it being then a time of inſtant 
Neceſſity. 

The Commons, in their Grievances, complain- 
ed of the Default of Safeguard of the Sea, to- 
wards which they had granted a Subſidy before; 
Et pour tant (Note this for the Reaſon, it was not 
ſpoken ſimply, as Mr. St. John urges) but pur tant 
que ills ne ſont obliges a cel guerre ſuſteyner, mes ſont 
diſcharg de re exant ; and they petitioned, That 
accordingly it would pleaſe the King to diſcharge 
the Commons, but the King did not diſcharge 
them, Quod nota. 

After this (the Record goeth) that there was a 
Conference between the King and Lords, of the 
State of the Realm, and of the Defence of it. 
And in that Conference, the King aſking the Lords 
Advice, they anſwered, That a Tenth and half a 


Tenth was neceſſary from the Boroughs, and a 


Fifteenth and halt from the reſt of the People. 
This Conference and Advice being reported to the 
Houſe of Commons, the Record is, 1s fuer gran- 
dement diſtorbe en dif ceo deſtre en grand derogation - 
de lour liberties, The Diſturbance was ſo great, that 
the King himſelf took pains to pacify them. | 
Upon this Record it appears, and I confels, 


that the Commons offering up of the Bill of 


Fifteenths, and ſo of Subſidies, to the King in 
Parliament, is a moſt material Form, and ſerves 
to make good and happy Expreſſions of Love 
and Unity, between the Head and Members, 
the King and his Subjects. But ſtill I ſay, that it 
is the King's Right to have Supply; that Supply 
is a Duty, not merely a Benevolence from the Peo- 
ple, in cafe of neceſſary Defence of the Kindom. 
And this is not my ſingle Opinion. 5 
19 H. 6. 64 B. Hody Ch. Baron, Le roye eſt in- 
herite, that is, hath Right of Inheritance to have 
Fifteenths in his Court of Parliament: for the 
ſame Law which wills that the King defend his 
People, wills alſo, that the People grant to him 
of their Goods, in Aid of their Defence. 
Beſides, I prove mine Opinion (if any Man 
deny it) unanſwerably, out of the very Writ of 
Summons of Parliament: in it, Ardua & urgentia 
negotia, Regem, ſtatum, & defenſionem regni Anugliæ 
& eccleſiæ concernentia, are mentioned to be the 


Cauſe of Parliament. 
4 H 2 


Now 1 


604. 


Now I pray you obſerve. 

In the Writ of Summons to the Peers of the 
Kingdom, the Words are, Super dictis nego!11s 
tractaturi verumg; ConciP impenſuri z but in the Writ 
for choice of Knights and Burgeſſes to ſerve for 

the Commons, the Words are, Ita quod milites Pro fe 
S Communitate Comitatus pradifti, ac dif Cives & 
Burgenſes pro ſe & Communatate Civ!tatum & Bur- 
gorum plenam foteſlatem habcait (hat to do ?) ad 
faciendum & conſentiendum bis que tunc ibidem de 
"Communi Concilio regni noſtri contigerint ordinari uper 
negotiis antedictis. 

So the Words are, facere & conſentire, to Mat- 
ters agreed on concerning the Defence of the 
Kingdom; there are no other Matters mentioned 
in the Writ for Summons of their repreientative 
Body : no ſuch Words as are in the Peers Writs 
are in theirs; yet I cannot ſay, and {oI delire to 

be conceived, but that according to the Record of 

g Hen. 4. the Commons may alſo humbly offer 
their Advice to the King; they may ſhew their 
Grievances, and the State of the Commons : but 
it is plain, that the principal Duty belonging to 
the Commons is, facere & con/entire, otherwiſe 
there would have been in their Writ, as well as in 
the Peers, ſuper diftis negotits trattaturi, Verumque 
Conſilium impenſuri, 

Upon this I put the Cafe, and argue thus: the 
Kingdom wants preſent Proviſion, neceſſary for 
preſent Defence, to be in readineſs ; this Proviſion 
(the Caſe fo falling out) mult be ſo ſpeedily made, 
as that it would be dangerous, in regard of what 
may happen, to ſtay for an Aſſent in Parliament. 
Well, in this Caſe there is a Duty from the Sub- 
ject, and a Neceſſity that the Thing muſt be done, 
but the neceſſary Form for the Subjects Aſſent in 
Parliament cannot be purſucd; I demand what 
muſt be done, or what may be done in this Caſe, 
without Breach of Law ? 

Is the Duty loſt for want of Time to obſerve 
the Form? : | 

For my part, I underſtand not any Reaſon that 
the Duty, in ſuch Caſe, ſhould be loſt; but I 
ſhould agree, that were not this a Duty, vi ini, 
which is to come from the Subject, in ſuch a 
Caſe, but only a mere Benevolence, then that ſuch 
Benevolence could not by Law be exacted without 
the eſſential Part of it, viz. the Subjects Aſſent 
in Parliament. 

4. I confeſs, that by the fundamental Law of 
England, the Parliament is Commune Concilium 
Regis & Regni, that it is the greateſt, the moſt 
honourable and ſupreme Court in the Kingdom ; 
that no Man ought to think any diſhonourable 
thing of it: yet give me leave to ſay, That it is 
but a Concilium; to fay fo is no Diſhonour to it: 

The King may call it, prorogue it, diſſolve it, at 
his Pleaſure; and whatſoever the King doth 
therein, is always to be taken for juſt and 
neceſlary. 

We muſt conſider, that it is a great Body, 
moves ſlowly ; ſudden Diſpatches cannot be ex- 
pected in 1t. | | 

Beſides, tho the Parliament cannot err, Parlia- 
ment-Men may de fas: every particular Mem- 
ber of the Houſe hath his free Voice, ſome of 
them may chance to make Scruples, where there 
is no Cauſe; it is poſſible that ſome of them ma 
have ſiniſter Ends; theſe things breed Delays, ſo 
they may Diſturbances. (I would to God, the 
late woful Experience of this Kingdom, had not 
verified theſe Speculations.) 
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Yea, there have been, in former Times C 
ſures of Parliaments themſelves : the good © 1. 
ment, Tei. Ed. 3. Parliamenti ni id 70 ha 

«a*loryy; 


Temp. Hei. 4. and in the ſame King's Time. 
we believe my Lord Cole, 1 I. ,. Eb Bro U 
} „ D gere, 


— 4. 


id eſt, the White-Crow Act. Theſe Matters 
conſiderable in ſuch Caſes as ours is. 

Wnerein apparently Mora trahit Pericy 
and to follow the Rule, Feſtina lente. i 
dangerous. ; 

5. The Point of retentio Dominii maris ( 
IS in the Cafe) is not of an ordinary Conſi 
on; tor, beſides the antient Inheritance and 


are 


LU 
His, 


18 moſt 


Which 
derati. 
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; 5 - ; Rick 
which the Crown of England hath in it, it i; 00 
vious to every Judgment, that in the Continuan 

: al 


or not Continuance of it to the Crown, not anl. 
the bene eſſe, but even the /e itſelf of the hs 
monwealth doth conſiſt ; and therefore it be 
hoveth the Subjects accelerare to the Tuition of 
it: flownels is an Argument of Stupidity, or 
want of that Senſiblencſs of the Diminution Ry 
that Right which every Subject ought of Rio); 
and hath a concerning Reaſon, to propoſe 5 
himſelf. | | be 
Notable are the Words in the Scoch Roll; 
10 Ed. 3. nunib. 3. In a Writ by the King 0 4 
great part of all the Kingdom; Confiderats, 2 
progenitores noſtii Reges Anglia dominii mari; (2 
tranſinarini paſſugii, lolis preterilts lempuribus ex- 
titerunt,  & flurimui nos tederet, fi honor mſter 
regius nojiris temporibis in aliquo lederetur, 9y;q. 
que omnes homines de regno [ro defenſione ejuſdem, co. 
tra boſtium invaſiones, tenentur exponere ſe & fig. 
The Writ wherein theſe Words are, was , 
Command or Charge laid upon the Subject with. 
out any Warrant of Parliament for it. 
It was a Writ directed to all Earls 
Knights, and others, 4 ore ague Thame) 
partes occidentales, which included divers 
Counties. | 
It iſſued upon Occaſion of David de Bry(s lu- 
ving a great Navy afloat, and therewith having 
entred 7er/ey and Gueriſey. 8 
The Writ is a Command to thoſe to whom it 
is directed, Tantis & tam gravibus periculis tmmi- 
nentibus devite ponderalis, to treat with the Arch. 
bithop of Case, busy, and other great Men afligncd 
by the King, /uper defenſione regni & populi, 
he Writ concludes thus, Scire Vos wlumy; 
quod fi rebelles aut difficiles fueritis in Premiſjis, i 
tanto & tam grandi neceſſitatis articuls, the King 
will repute thoſe Rebelles, aut diſſiciles, tanguan 
ſuos & regni inimicos. i 
6. Not to ſpeak of Neceſſity in general, which 
is of itſelf a Relaxation of Laws, and ſerves for 
a Diſpenſation, even by the Equity of the Law 
itſelf: in our Caſe there is a Neceſſity in point of 
Government. | N 
I ſhall put you a Caſe, where an expreſs Clauſe 
in an Act of Parliament hath been doomed void, 
becauſe it was againſt a Matter of Neceſſity in 
point of Government. | 
2 H. 6.6. The Earl of Northumberland's Ca: 
Nola, 28 Ed. 3. & 42 Ed. 3. Penal Acts were 
made, That none ſhould &erciſe the Office of 
Sheriff above a Year, altho that he have a 7 
obſtaute ; that Clauſe of (a/tho) is void, and a 2 
objtante may be of that non obtante : no Reaſon 
can be for this, but becauſe it takes a neceſſary 
part of Government out of the King's Hands. 
7. Salus Reipublicg, by all Laws, is ſuprema 
lex, & ſumme meceſſaria, It is, where it inter- 
poſeth, 
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It takes away particular In- 


before itſelf give place for that Cauſe. 
9 Ed. 4. 30 Hen. 8. Dyer. A Bulwark for De- 


poſeth, Lex 1487s 
rorelts, 


fnce may be built upon another Man's Ground, 


Ii omi b. 


No Dower or Thirding to a Woman, of a Caſtle 


of Defence; it may indanger Salus Reipublice, by 
ſliriding ſuch a Piece. 


An Alien Merchant takes a Leaſe for Years, Us 
e for his Trade: this is a good Leaſe, fo long 


T 1 
q louſe g - : ; 
es tradeth, and there is no Enmity between his 


Kino and ours; but when he ccaſeth trading, or 
i War happen, the King ſhall have the Intereſt 
of the Leaſe. The Reaſon, It is poſſible, that 


oly5 Reipublice may be concerned, if the Alien's 


Iacereſt in it ſhould continue. 
0 If there were not S, Reipublice in our Caſe, 
yet there is in it at leaſt Bonum publicum 1n- 


tended. 


I ͤvill put a Caſe, where Subjects are bound 


without their Aſſent, for the Bonum publicum ſake. 
44 E. 3. 19. Chamberlain of London's Caſe, Coke 
- | 63, Inhabitants of a T own; without any 
3. f. 


5 — 4 oy . 
(uſtom, may make Ordinances or By-Laws of 


any thing, Pr bono 2ublico; and in ſuch Caſe, 
hoſe who are abſent, and ſo unconſenting, are 
hound, the Bonum pubiicum is the Caule. : 
9. Prevention of further general Miſchief, which 
may enſue, trencheth, even by Conſtruction of 
Law itſelf, upon other Mens Rights. For that 
Cue, pulling downa Houſe which is on fire, to 
{we other Mens Houſes, is lawful. Highley's Caſe, 
C. 10. 139. One is bound by Preſcription, to 
make or repair Walls, Damms, or ſuch like 4s 
gainſt Waters: This Man is not able to do it, a 
{mall Breach happens, which either muſt ſpeedily 
be made up, or a general Miſchief will happen. 
In this Caſe by Expoſition of the Statute of Sewers, 
ind by an Equity out of the Letter of the Laws, 
grounded upon Salus pop. all thoſe who are within 
the Level are to be tax*d, and to contribute for pre- 
ſent; the Ability of him, whoſe the Right of che 


Burden is, 102 expectata. 


10. I find a Writ in the Regiſter de reparatione 


facienda, which is cited in Boles Caſe, Coke 11. 
. 82. 0. whereby, if two Joint-tenants be of a 
Houle, the one ſhall have a Writ of de reparatione 


| facende, againft the other; and the Words of the 


Writ are, Ad reparationem & ſuſtentationem ejuſdem 
ds tenetur , where the Word (tenelur) is obler- 
vable. Every Man hath an Intereſt in the Com- 
monwealth, but the King's Intereſt is incompara- 
bly beyond other Mens; therefore the King may, 
by a ike Reaſon of Law, call upon his Subjects 
0 join in Contribution with him, towards the Re- 
paration and Suſtentation of the Fabrick of the 
Commonwealth. | 

I In the great and common Vouchee's Caſe, 
(3 11,4. 14. in the Debate of this Cauſe of the 


© ncw-crefted Office of the meaſuring of Cloths in 


london, which was brought to Parliament; it is a 
nemnorable Saying of Gaſcoigne the chief Juſtice, 
© The King may charge the People of his Realm 
without ſpecial Aſſent of the Commons, to a 
* People. 

This Saying is cited and allowed in the Caſe 


of Monopolies, Coke 11. J. 86. b. and ſo it is very 


commonly, upon Arguments concerning ſuch 


12. I obſerve, that tho the Precedents of Writs 


nd Execution of them, for aſſeſſing the Subject 


* Thing which may be Profit to the common 


by the King's Command, without Warrant of 
Parliament, are very many in ſeveral Kings Reigns ; 
yet there is not any Precedent of any civil Action 
brought for any thing done in former Ages, upon 


ſuch Commands of the King as is in our Caſe, 


but only that one of the Abbot of Robertsbridge's 
Caſe, which hath been often cited ; and in the 
pleading thereof it is acknowledged, that the a- 
gifting of Mens Lands and Tenements to contri- 
bute, ad cn/todiam maris by the King's Commands, 
without Tax by Conſent in Parliament, was good 
in Law. 

And I note, that that Caſe happened and was in 
Agitation, and gave fair Cauſe of Demurrer, in 
an opportune Time in demurring, if the Law had 
been otherwiſe; for it happened at that very time, 
when the Statute de Tallagio non concedendo was made, 
or in hammering. | 

It only one Action brought heretofore, una 
Hirundo, it were not to be regarded, tho it had 
been againſt the King's Power; but when that one 
is aſſertive of the regal Power, it is to be reſpected 
more than as a ſingle, I mean, as a /ingularis pro- 
batis of it. | | 

Lajily, I obſerve, that upon Grievances, or 
Complaints in Parliaments which have been almoſt 
infinite, and upon all Occaſions in former Times, 
no one Record hath been, or I think can be cited, 
that in caſe when Charges have been impoſed with- 
out common Aſſent, tor the neceſſary Defence of 
the Kingdom in an inſtant Article of Neceſſity, 
any King hath ever anſwered, or aſſented, That 
ſuch Charge hath been againſt the Laws or Liber- 


ties of the Subject. 


Neither the Reclamation of the Subject alone | 
on his ſide, nor the ſingle commanding Reſcripts 
of the Sovereign alone on his ſide, are of Authority 


to preſerve the Law; but if there be a Concur- 


rence of King and Subject, that is it whereby a 
Judge may ground his Reſolution. 

As for that one of 2 K. 2. which cometh neareſt 
in that Kind, but hath not the King's Acknow- 
ledgment ; I note, that it was upon a Deliberation, 
betore the Charge impoſed : And truly I think that 
it the Charge in that Caſe had been firſt impoſed 
and collected, upon Complaint againſt it after- 
wards, it would never have been adjudged for 
unjuſt, 

Many things are queſtioned, and ſometimes de- 
nied to be lawful, before they are done, which 


facta valent, which being done, are good and va- 


lid in Law. If a Queſtion be made of that which 
of itſelf is lawful, the very making the Queſtion, 
makes 1t queſtionable, and may draw on an Opini- 
on that it is not lawful. 
Kot. Parl. 4 H. 4. num. 28. & Rot. Parl. 6. H. 
4. num. 9. you ſhall find, that the Commons hav- 
ing conſidered of the Wars of Scotland, the Rebel- 
lion of Wales, the Safeguard of the Sea, & eſpeci- 
alment the Defence of the Realm, they granted a 
Subſidy, but with Proteſtation that it ſhould not 
be an Example to charge the Commons hereafter 
with any manner of Subſidies, for the Wars of 
Scotland, or Wales, or the Safeguard of the Sea, 
or the Marines of Calais or Ireland, without Con- 
ſent in Parliament. I obſerve, that there is not a 
Word in this Proteſtation, that the Subjects ſhould 
not be charged without Conſent in Parliament for 
the Defence of the Realm, tho there were a little 
before an expreſs mention of it, and that with an 
eſpecialment. On the other ſide, there is a Cloud of 
Precedents of *** te  imbarking of private 
| Mens 
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Mens Ships, in caſe of Neceſſity of Defence of the 
Realm, and Safeguard of the Seas, Command of 
making Galleys and Ballingers /#mptibus Fropriis. 

Arraying and Apparelling of Soldiers, and vic- 
tualling and conducting them in this Caſe of neceſ- 

ſary Defence, propriis ſumptib:s, of ſeveral Towns 
and Counties, as well Inland as Maritime ; the ex- 
preſs Words of the King's Commands in ſuch 
Cafes, by his Writs directed to the reſpective She- 
riffs and Head Officers, are, That they ſhould 
levari facere expenſas de comitatibus, ſometimes co- 
mitati1z, ſometimes villarum, as the Caſe was: 
wherein note the Words, /evari facere; and in 
what manner the Sheriffs Levies are, viz. Aﬀeſ]- 
ment by himſelf, and Collection by himſelf and 
Miniſters, I think few are ignorant. 

Amongſt which kinds of Writs, ſome of 45 
H. 3. are remarkable for theſe Words in them, 
Cumque adbuc neceſſe jit propter caſis fortuitos ad ſecu- 
ritatem & defenjionem regni, defenſionem habere 
promptam, contra Alienigenarum adventum, Sc. In- 
ter alia fic Rot. Clauſ. 48 H. 3. mem. 2. A Writ 
to the Town of Bedford. So ſtill the Preſſure is 
according to the Occaſion, inſtant Proviſion railed, 
whereby a Promptitude may be not ſtaying a Pro- 
viſion by Parliament, which Cunctation might be 
oppoſite to Promptitude. 

Alſo the French Roll, 21 E. 3. Pars. 2. mem. . 
Co. 11. ſhews, that whereas a Subſidy out of the 
Wools had been granted to endure for a certain 
time only, yet the King, nece/fitate compulſus, de 
conſilio Prelatorum, Magnatum, & aliorum de con- 
cilio ſuo, (not per commune concilium) did orda in quod 
ſubſidlium prædictum levetur uſque a further Time. 

Cloſe Roll, 1 K. 2. m. 18. many Writs were di- 
rected to the Bailiffs of the ſeveral Towns of Cam- 
bridge, Huntingdon, Nottingham, Derby, Lincoln, 
Glocejter, Worceſter. St. Edmonds-bury, and Thet- 
ford, reciting a former Command of the King to 
theſe ſeveral Towns, to provide ſeveral Bailingers, 
ad cuſtas validicrum et magis divitum hominum, of 
thoſe Towns. Now by thoſe Writs the King de- 
clared to them, that videba!ur to the King and his 
Council, that they who had 107. and upwards in 
Goods, ſhould contribute, and not others; and 
commands thoſe Bailiffs ro compel Men of that A- 
bility to contribute, per diſtrictionem ſi neceſſe foret, 
E aliis viis & modis, quibus melius viderint expedire. 

I ſpare Iterations, I conclude my Second General 
Head with my Subſcription again proved by my 

Judgment, by what I have ſaid before: 

That when the Good and Safety of the King- 
dom in general is concerned, and the whole King- 
dom in Danger, the King may, by Writ under 
the Great Seal, command all the Subjects of the 
Kingdom at their Charges to provide and furniſh 
Ships for the Defence and Safeguard of the King- 
dom, and may by Law compel che doing thereof. 

And that in ſuch Caſe the King is the ſole Judge 
of the Danger, and when and how the ſame is to 
be prevented. | 

And how many moreghave ſubſcribed to this 
Tenet it is not unknown; the Records of the Ge- 
neral Courts of Juſtice of the Kingdom, maniteſt 

to ſuch as will look into them. | 


The Third General Head. 


Have done with my Second General Head, and 
come now to my Third; which is, To conſider 
the Acts of Parliament, Anſwers to Petitions in 


2 


37. Proceedings between the King and 


13Gr,], 


Parliament, Magna Chara Laws, whi 
the King's Proceedings in this Caſe. 
1. St. Edward's Laws have Danegelt mens; 
in them; ſee cap. 12. but not another 8 
pertinent to this Caſe, ſaving that the Chu __ 
People are free, have Liberties and Cuſtos and 
longing to them of Right, which is not * 
y 


denied. 


ch concern 


2. I find that there was a Magna Char- La. 


ta/um Regni made by K. Henry the Firſt, the B 
Clerke, in which is this Clauſe, That Milite = 
derent terras dominicarum fuarum quietas Ts. 
Geldis (Gueli ſignifieth a Sum of Money.) rp 
amongſt the Laws of his Time, as appeareth , 
Leges Hen. 1. c. 16. this is one which ] cited be, 
Danegelaum i. e. 12 dl. de unaquaque hida per anni ny; 
ad terminum non reddatur wita emendtur (lich 
nifieth an Amerciament.) | S 
3. The Magna Charta of K. John, made 
Runiing-mead, hath been cited by Mr. Hamde £ 
Counſel, and urged to be an Act of 8 
the Words interred out of it are, N// n ny 
vel auxilium capiatur in regno noſtro, niſi ad - - 
noſtrum redimendum, & primogeiitum filium * 
faciendum, & ad primogenitam filiam noſtran Foe: 
maritanaam ; & ad hoc non fiat niſi rationalile aux- 


tum, Ec. 


The Words pinch'd upon are (Nu!/1 auxilium) 
a genera] Negative; I have touch'd before the Sic. 
nification of the Words (Aid, auxilium) I will an. 
ſwer the Words farther anon, together with other 
Statutes, which have as general and further negz· 
tive Words. 

Ob/erve, But there is no queſtion but Nn 
mead Mag. Ch. was no Statute, nor ever was cake 
en for one, faving in thoſe Parts wherein it and 


Mag. Ch. of 9 H. 3. do concur : to give but one 


Reaſon, tell me when, after K. John's Time, were 
25 Barons appointed, according to that which is 
contained in Ku1nng-mead Magna Charta. If there 
were any great matter in Nul/um auxilium, it is 
obſervable that thoſe Words are not in Magna 
Charta of 9 H. 3. and that is the Magna Chart 
which hath the frequent Confirmations 

In Confirmatio Chartarum 25 E. 1. there is men- 
tion of that Magna Charta of K. Henry 3. by 
Name, and none of that K. Yohns& Magna Charta. 

Certainly there were ſome Iniqua in the Magi 
Charta of King John; the Barons did in that King's 
Time iniquum petere ut equum ferrent, otherwiſe 
that Magna Charta would have been alſo confirm- 
ed, as well as his Succeſſor Henry the Third's. 

And I pray you note, That after the Nullun 
auxilium there follows on, M/ ad corpus noſtrum 
redimendum : It for that, then certainly much more 
for the redeeming of the whole Body of the Com- 
moawealth, which is our Caſe. 

4. The Magna Charta of g H. 3. which is the 
often confirmed Magna Charta, tho it allow al 
the Liberties of the Subjects then claimed, hath no 
ſpecial Words pertinent to our Queſtion, which 1 
a Matter obſervable ; for Charges for the Defence 
of the Kingdom commanded by the King out d 
Parliament, were frequent both at and betore that 
time. 

In it there are only general Words of Habeaii 
libertates ſuas; out of which Word ( ſas) I do 0b 
ſerve, Firſt, A Right of the Subject in his Liber 
ties, they are (ie). Secondly, Thoſe Libertie 
which the Subjects muſt babere, muſt be ((ie, 
that is, ſuch Liberties as are fit for a Subject, & 


are compatible with the Relation between 2 * 
at 
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J subſeck. The Words are not omnes libertates, 
and a 3 of Liberties, but (/#as,) that is, Liber- 
al on for them, or ſuch Liberties as they 
oy 9 4 conſtruction, capable of. 

ale; 


and indeed Quicquid recipitur, ad modum reci- 


pienli rec Habu. 


£16 I Abbot of St. Bartholomeceꝰs 

Charter from King Henry 2. that he ſhould 
nat © in his Lands, as the King was in his 
be = yet theſe general Words pals for no more 
_ Subject is capable of; he muſt notwith- 
. thoſe ſwelling Words, pay Fines for Alie- 
nion without Licence, admit the King's Valect 
ni Corody, and fuch like. 

o 4 : 

Bur in that Magna Charta of 9 H. 3. cab. 20. 
chere is this Clauſe, (Et. ſi nos adduxerimus vel mi- 
nme eum in exercitum, Sc.) which proves 
he King's Right, even by that Statute, to diſ- 
ſz of the Bodies of his Subjects for his Army. 
P Alſo Cap. 30. there is a Clauſe, that omnes 
1-rcatores ſhall have ſafe Conduct, and Liberty 
11 ane ndum vel vendendum, ſine omnibus alis lolnetis, 
„ „gut & roctas conſuetudines, preterquam 
fer aut ; _ 1 
tempore belli; which ſhews, that in Tempore guerr 
mals talneta might be ſet up, they were not then 
ala tolneta. Dommus opus habet, made them tolera- 
% & toleranda 3 in our Caſe, we have empora 

lil. 
1 'Confirinatis Chartarim, which was 25 E. f. 
the next Statute whereof there is any Colour 
fr Mr. Hampden, the Words thereof are, | 

Que pur nul beſoigne tielx maners de aydes, miſes, 
ie priſes, me prenderomer forſque ds con aſſent de 
nt le realme, ſaves les anc* aydes & priſes dues & 
ac tame. But this Statute hath not been {tood 
upon, becaule of the Saves les anc? aydes, c. That 
which is ſaved or excepted 1s clearly out of the 
Body of the Law. | : 

6. But then comes the Statute de Tallagio non 
.mcedendo ; which of what Time it was, uon con- 
tat, It was between 25 & 34 E. 1. I do agree 
that to be a Statute or an Act of Parliament: 
The Recital in the Petition of Right, 3 Car. binds 
up my Judgment to affirm otherwiſe. | 

The Words of that Statute are general, with- 
out any faving or Exception, Nullum Tallaginm 
vel auxilium, per nos vel heredes noſtros in regno noe 
tro ponatur ſeu levetur fine voluntate & afſenſu Archi- 
eliſcatarum, Epiſcoporum, Comitum, Baronum, Mi- 
lun, Burgen/ſium & aliorum liberorum communiæ 
de regno noſtro. 

Theſe Words indeed are general; but for a 
true and juſt Expoſition of them, the Occaſion of 
the hard preſſing to have that general Statute is 
to be conſidered. | | 8 
K. E. 1. had Right to Dukedoms and Earl- 

doms in France, and great Wars he had with the 
| French King about them. | 

Great Troubles alſo he had out of Wales and 
Scotland. | == 

He was in Flanders about auxiliary Wars againſt 
the French King, both at the making of Confirma- 
!io Chartarum, and of Tallagio non concedendo. 

He had a little before, in the 22d of his Reign, 
cauſed Scrutinies to be made throughout the King- 
Jom, to raiſe Moneys for Supply of his great and 
E Prefling Occaſions for theſe Wars, which in truth 
did not immediately concern the Defence of his 


Kingdom ; for if he would have let thoſe Wars 


4 lone, he might have had 


uiet enough for his 
Kingdom of England. ha | | 


Upon the ſaid Scrutiny Search was made; where 
and in whoſe Treaſuries or Hands Moneys were, 


whereby the King might be furniſh'd ; and indeed, 


the King's Miniſters rook the Moneys they found 
upon the Scrutiny as borrowed for the King, tho 
it were againſt the Owners Wills to lend them: 


And amongſt others, for the moſt part, they 


lighted upon the Treaſurers of Religious Houſes, 


many of which had Coffers well ſtored. The Re- 
ligious Men being thereupon oppreſſed themſclves, 
incenſed the Great Men againſt the King ; and 
by that means, and the Palpableneſs of the In- 
jury, the great Lords, «ſpecially che then Con- 
{table and Marſhal of Ergland, Bohun and Bigotr, 
ſtood out againſt the King with a great deal of 
Stiffneſs ; and at laſt the King being in a Streight, 
and to pacify one Extremity with yielding to anc - 
ther, paſſed the Act De Tallagio non concecerds, 
without the exception or ſaving of the antient Aids, 
which was in Confirmatio Chartarum. | 
But it is plain, that theſe general Words were 
never meant, either on the King's, or on the 


great Lords and other Subjects ſides, to be ab- 


ſolutely general for all Caſes : for notwithſtand- 


thoſe Words, the Aids pur faire fitz Chevalier 6 
pur file marier, continued, and fo did the King's 
Power to array and ſend Soldiers, /amptibus villa- 
rum & comitatuum, into remote Parts of the King- 
dom, out of their proper Counties, for the Defence 
of the Realm, as appeareth in the continual Prac- 
tice in that King's and his Succeſſors Times; as, 
if I had time, I could make good by a long Suc- 
ceſſion of Precedents, appearing upon Records. 
See a notable Apology or Remonſtrance pub- 
lickly made by King £&dw. 1. n. 25. enrolled, 
concerning his Proceedings at that time in this Bu- 
ſineſs, whereby that 1s made good, which I have 
before alledged. 
But beſides this Anſwer, I ſhall give a further 
Anſwer to this and the other Statutes, when I ſhall 
have peruſed all of them. p 
7. The next Statute urged is 14 E. 3. in the 
ſecond Parliament of that Year ; in which Statute 
there is a Recital of a Grant in the ſame Parlia- 
ment, of the ninth Part of the Goods of the Com- 
mons for two Years: the King, willing to provide 
for the Indemnity of the Commons, willeth and 
granteth to the ſame Prelates, Sc. (wherein note 
the word, the /ame) that the ſaid Grant which is fo 
chargeable, ſhall not be another time had in Ex- 
ample, nor that hey (which muſt be conſtrued 
the ſame Prelates, &'.) be from henceforth charg- 
ed, nor grieved, to make up any Aid, or to ſuſ- 
tain any Charge, if it be not by common Aſſent, 
and that in Parliament : And that all the Profits 
riſing of the ſaid Aid, and of all Wards, Marria- 
ges, Cuſtoms and other Profits riſing out of the 
Realm of Hngland, ſhall be ſpent upon the Main- 
tenance of the Realm, and of the Wars in Scotland 
and France, and in no Place elſewhere, during the 
ſaid Wars. | + 
Note, that the general Clauſe which is urged to 
be in this Statute, cometh in the middle part of 
the Statute, and 1s coupled with other Matter, 
which was but temporary; and therefore in my 
Judgment tlat general Clauſe was meant to be bur 
temporary, viz. during the Continuance of the 
Wars which were then on foot; and was never 
meant to be a perpetual Diſcharge for ever of all 
manner of Charges. and Aids, as appeareth, for 
that, notwithſtanding that Clauſe, K. E. 3. did 
| ſhortly 
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ſhortly afterwards, and during all his Reign, as 
frequently charge the Subjects for Defence of the 
Kingdom, as ever he had done before: He had al- 
fo his Aids pur fair tz Chevalier et pur file marier, 
after that; which if the Words were to be ex- 
pounded generally and perpetually, neither he nor 
his Succetlors could have had. 

And it is worth the Obſervation, that this Sta- 
cute is never mentioned in the Petition of Right, 
as Tallagio non concedendo, and 25 E. 3. by Names 
are; and yet if this had. been a perpetual Statute, 
there was as great Reaſon to have mentioned it as 
any other Statute. 

8. The next Statute urged is the Petition of 
Right, 3d of the King's Reign. 

This Petition reciteth the Statute de Tallagio 
non concedendo, and the Statute of 25 E. 3. againſt 
Loans and other things: Then cometh the Peti— 
tion itſelf, which is an humble Prayer to his Ma- 
jeſt y, by his Subjects, That no Man hereafter be 
compelled to make or yield any Gift, Loan, 
Benevolence, Tax, or ſuch like Charge, without 
common Conſent by Act of Parliament: And his 
Majeſty's gracious Anſwer in Parliament 1s, Soit 
droit fait comme eſt deſire. 

After this, his Majeſty, that knows his own 
Heart and ſincere Meaning beſt, i his ſecond 
Speeches to both Houſes, amongſt uther things, 
ſaith, and that moſt juſtly and truly, That 
it muſt needs be conceived that he had granted 
* no new, but only confirmed the antient Liber- 
8 | 

[ obſerve, there is no expreſs Clauſe in any of 
thoſe Statutes which I have before cited, that no 
Charge ſhall be impoſed without common Conſent, 
no, not for neceflary Defence of the Kingdom : 
And if ſuch a Clauſe had been offered to have 
been expreſt, beſides that I doubt of what Validi- 
ty it had been, I certainly believe, that neither 
K. E. 1. nor K. E. 3. nor our Sovereign, would 

ever have yielded to ſo diſhonourable and unjuſt an 
Expreſſion. 

But all theſe ſeveral Statutes being general, and 
having no particular Expreſſions, I conceive that 
according to all Rules of Law tor Expoſition of 
Statutes, thoſe three Statutes, de Tallagio non con- 
cedendo, 25 H. 3. and the Petition of Right, muſt 
have a reaſonable Intendment, and that by a com- 
mon and juſt Equity, for Expoſition of thoſe three 
Statutes, Aids and Charges, for ſo neceſſary a 
Purpoſe as the Defence of the Kingdom ; and 
Salns Reijublice will be clean out of the Law, as 
fully as if they had been preciſely excepted : and 
if other Expoſition be made according to the Let- 
ter only, it might truly be ſaid of ſuch a literal 
Expoſition, That Litera occidit, that Laws made 
for the Good of the Commonwealth, will prove 
the Bane and Ruin of it. | 

| will give you a Taſte of ſome Expoſitions of 
Statutes, with Reſtrictions of the Generality of 
the Words of them, tho they be general Negatives. 
The Caſes I could put are very many, but I will 
cite only a few, and thoſe ſuch as are appliable to 
the Reaſon of our Caſe. 

Dyer 361. The Statute of Gloceſter ſaith, That 
Tenants for Lives or Years, nullum facient vaſtum; 
yet a Waſte, whereby the Land leaſed melioratrr, 
is no Waſte within that Statute. 

The Statute of Weſtminſter the ſecond faith, 
That Tenant in Tail ſhall not per factum, vel feoffa- 
mentum, do any Act to the Prejudice of his Iſſue: 
Yet 43 E. 3. Octavian Lamber!'s Caſe is, Tenant 
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the Statute. 


a” os of Lands whereto a Stra 
of Entry; to gain a Releaſe of this T: 
8 of his Eſtate, by his Deed CN x ad for 
Charge out of the Lands intailed , thi Rem 
bindeth his Iſſue, fo that he ſhall hold * 
charged, notwithſtanding the general Words of 

There was a Statute made 14 E. 2 
every Sack of Wool carried _ of * 
che Merchant ſhould find Surety to bring m, 
Kingdom Bullion, that is, Silver, to the Val, the 
2 Marks, and to take for it 2 Mart; in Coin f 
E. 3. an act was made, That whereas the C 
mons had granted a great Subſidy out of 0 
Wools to the King for three Years; the Ki, 
granted, that after thoſe three Years, nothin f 
be taken of the Commons, but the antient Cl f 
of 1 Mark, for a Sack of Wool. And 45 E. 
another Act was made, That no Impoſition 5. 
Charge ſhall be put upon Wools, others than 8 
Subſidy and Cuſtom granted to the King os 
Parliament,  - Ts 

Upon long Debate adjudged, That notwith. 
ſtanding. theſe two latter general Statutes, yet the 
finding of Suretics for bringing in of Bullion, en. 
joined by 14 E. 3. was not taken away by 8 
of thoſe two latter Statutes. And in that Caſe 
beſides the former Rule of Equity put by me for 
Expoſition of general Statutes, another Reaſon i; 
given, appliable alſo to our Caſe, namely, That 
every Statute ſhall be taken the mot beneficially 
for the King. | 

Paſch. 13 Fac. In the Star-Chamber, wheres 
the Statute of 1 N. 3. c. 2. ſaith, That the Subjeds 
ſhall not be charged, by any Charge, Executions 
or Impoſitions, called a Benevolence, nor by ſuch 
like Charge; yet one Mr. Oliver St. John, a Mil. 
ſhire Gentleman, being brought to the Bar, Frote- 
nus for writing a Letter to the Mayor of Marl. 


borough, againſt a Courſe then holden, for trying 


what Money rich and able Men would give unto 
King 7ames, of their voluntary free Will, it was 
reſolved by the whole Court of Star-Chamber, 
with the then Chief Juſtice's Advice, That a Com- 
miſſion to treat what Men would give voluntarily 
to the King, was not within the Statute of 1 K. 3, 
tho the Words were general; and Mr. St, Johr 
was grievouſly cenſured for his inveighing by his 
Letter againſt the awarding of the Commiſſion. 
I conclude this Matter, with an Anſwer by 
Mr. Sollicitor, aptly given to Mr. Sr. John, who 
urged this Clauſe out of the Laws of King M.. 
c. 55. Volumus ut omnes liberi homines regni nutri 
habeant terras ſuas, bene & in pace, liberi ab oni 


exactione injuſta & ab ommni tallagio, ita quod mil 


ab eis capiatur vel exigatur niſi ſervilium ſunm lit 
rum, quod de jure nobis facere debent, & prout ftati- 
tum eſt & a nobis eis datum & conceſſum jure hart 
ditario per commune concilium totins regni. 

You ſee here are general Words referring toi 
general Act of Parliament; yet afterwards, . 59. 
are theſe Words, Statuimus ut omnes liberi boni“ 
totins regni fint fratres conjurati ad monarchian 


noſtram & ad regnum noſtrum, pro viribus ſts & 


facullatibus, contra inimicos pro poſſe ſao defendendun 
& viriliter ſervaudum. This latter Clauſe ſhews 
the Intention of the Act of Parliament me? 
ſet down, that notwithſtanding the general Wor 
of the Act, it extendeth not to Caſes of comm 
Defence of the Kingdom, or where Salis Maul. 
chic Regis or Reipublicꝶ periclitatur. 


Wh 


| 


nger hath Til 


4 _ -_ 2 * OY 


Sir after a E 


have now done with the general negative Sta- 

«, ſtrongly urged 3 and I think I have exempted 
ei Queſtion of our Caſe from the Purview or 
'ention of thoſe Statutes. : 

Bur beſides thoſe Starutes, Mr. Hampden s Coun- 
h hath urged ſome Statutes that no Soldiers, or 
Men at Arms, ſhould be enforced to go out of 
heir proper Counties, without Wages from the 


[ 


e not let thoſe, becauſe urged, tho perti- 
in the Generality only of the Peoples Liber- 
ties, pals uncxamined. 

The Statute of Minc beſter 13 Ed. 1. c. 6. was 
«cd for that Purpoſe. The Words are, © Every 
Min ſhall have in his Houſe Harneſs to keep 
© rhe Peace, after the antient Aſſize.“ And ſhew- 
ain what the antient Aſſize was. And then there 
\ Clauſe for freſh Suits after Felons, from 
Country; and indeed, in caſe of freſh 
clon, none is bound to go out of his 


nen 


15 
Country to 
County. Bur as to the point of going without 
Wiges our of the Counties for Defence of the 
Kingdom, not 2 word in my Book in that Sta- 
O . 
Lute, 
Then cometh 1 E. 3. C. 5. the ſecond Parlia- 


nent; the Words are, The King wills that no 


lan be charged to arm himſelf, otherwiſe than 


© he was wont, in the Time of former Kings of 
%a; and that no Man be compelled to go 
10 


gut of his County, but where Neceſſity requireth, 


© 1nd ſudden coming of ſtrong Enemies into the 
« Nealm ; and then it ſhall be done as hath been 
used in Times paſt, for the Defence of the 
« Realm.” : 

Meta. That before this Statute, the uſe was for 
Men to go in ſuch Caſes, proprits ſumptibus, as ap- 
peareth by many Precedents. 

In the ſame Year, I E. 3. c. 7. the Commons 
complained of Commiſſions to prepare Men at 
Arms, and to convey them to the King into Scot- 
and, Gaſcoigne, or eliewhere, at the Charge of the 


Shires; and that the King hath not before this 


time given any Wages to the Preparers and Con- 
veyers, nor Soldiers, whereby the Commons have 


been at great Charge. To this the King's Anſwer. 
b, The King wills that ſhall be ſo done no more. 


Mia. But note by the very Complaint, that 
neither the Complaint nor Anſwer are appliable to 
Cafe of Neceſſity, for Safeguard of the Kingdom. 

Then 18 E. 3. c. 7. That Men of Arms choſen 
o go in the King's Service out of England, ſhall 
he at the King's Wages, from that Day that they 
{epart out of the Counties where they were choſen, 
[1]] they return. 

This Statute extendeth not to Caſe of neceſſary 
Defence. Beſides, the Proviſion is againſt going 
out of England, which is not in our Cale, | 

Then 25 E. 3. 8. No Man ſhall be conſtrained 
'0 find Men of Arms, other than thoſe that hold 
by ſuch Service, if it be not by common Aſſent 
and Grant in Parliament. 

This extendeth not to Defence of the Kingdom. 
Belides, it is a Proviſion for particular Men, ſpe- 
cally required. Likewiſe it is only againſt finding 
the Bodies of Men of Arms. But preſſing of 
Soldiers or Men of Arms, to ſerve in all manner 
of Wars, hath been always ſo frequent, both in 
old, late and modern Times, that it were a need- 


is Labour to prove that which every Man know- 


eth. 
All theſe Statutes of 1, 18, and 25 E. 3. are 
— by Parliament, 4 H. 4. c. 13. and yet 
oO „ | 
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Rot. Parl. 5 H. 4. numb. 24. (which is obſcrvable 
for the Time, being preſently after 4 JI. 4.) it 
appeareth, that there had been Commiſſions di- 
rected to Gentlemen of the Country, for array- 
ing, arming, and conducting of Soldiers to the 
Coaſts of the Sea, and elſewhere, in divers Coun- 
ties; and that there were many Forfeitures and 
Clauſes compriſed in thoſe Commiſſions : The 
Obſervation of which was perilous to the Com- 
miſſioners. ; 
The Commiſſions were brought into the Com- 
mons Houſe, and by them entertained as Grievan- 
ces. The Commons upon Deliberation, did obli- 
terate certain Clauſes in thoſe Commiſſions, and 
prayed the King, that from thenceforth no Com- 
miſſions of Arrayage ſhould iſſue, otherwiſe than 
was contained in an amended Copy, which they 


humbly offered ready drawn, 


And that Copy was agreed to by the King in 
Parliament, after Conference with the Judges, and 
Advice with the Lords thereupon ; and the Tenor 
of the ſaid Copy was enrolled. _ 

And in the Precedent thereof, appearing in the 
Parliament-Roll, and being as for the County of 
Bucks, fifteen Gentlemen of the Country are made 
Commiſſioners, amongſt them I find the Name of 
Hampden, I believe an Anceſtor of Mr. Hampden, 
the Party in our great Cauſe. 

But to return: In that Commiſſion there is a 
Recital of Invaſion and Burnings, which had been 
by Enemies; And that to reſiſt them if they 
ſhould again invade, ac pro ſalvatione & defenſione 
regni & ligeorum, the King aſſigneth Commiſſioners 
ad araiandum & triandum omnes homines ad arma, 
& ad armari faciendum omnes illos qui de corpore 
ſunt potentes, qui de ſuo proprio non habent, unde 
ſeipſos armare poſſiut, viz. quilibet eorum juxta ſtatum 
& facultates ſuas, & ad diſtringendum omnes illos 
qui in terris & boms ſunt potentes, & pro debilitate 
corporis impotentes, ad inveniendum armatos pro illis 
qui non ſunt habiles, (where, by the way, I note, 
that in Caſe of common Defence, the People, not 
the King are to be at the Coſts.) And the Com- 
miſſion directs further, That the Commiſſioners 
ſhall train and divide the Soldiers, and ſhall con- 
ducere eos lam ad coſteram maris, quam alia loca, 
ubi & quoties neceſſe fuerit, (here is ſending out of 
the County of Bucks, I am ſure) and ſhall muſter 
them ; and that the armed Men ſhall be armed 
with their own proper Arms, and not with the 
Arms of others, upon pain of Forfeiture of 
them, (note the Clauſe of Forfeiture) & ad ar- 
reſtandum & capiendum omnes qui fuerint rebelles ſeu 
contrarii, & jriſone committendum, ibidem moraturi 
u; pro eorum prnitione aliter duxerimus ordinan- + 
dum, (here is Power of Impriſonment.) That 
Commiſſion commands likewiſe the Commiſſioners 
to array themſelves, & injuper to make Beacons, 
whereby gentes palrie@ de adventu inimicorum poterint 
congruis temporibus præmuniri; and a further Clauſe, 
that the Commiſſioners ſhall ducere the Soldiers 
cum periculum advenerit, ad coſteram maris & alia 
loca, in defenſionem regni & patriæ; ita quod pro 
defectu armationis S duttionis damna patriæ non ad. 
veniat ullo modo. 75 

The Commiſſion I have taken, and now re- 
peat at large, becauſe offered by the Commons 
themſelves in Parliament, inſtantly after the Con- 
firmatior of Edw. the Third's Laws, 1, 18, and 


25 of his Reign beforementioned, and all by the 


Judges Advice. 
| az 7 Al} 
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All Powers of Command imply the Duty of 
Obedience. I fay no more, but as Arms and 
Travelling by Land are neceſſary for the Defence 
of Land, ſo Ships and Sailing, Ordnance and 
Tackling, and the Neceſſaries mentioned in the 
Shipping-Writ, are moſt requiſite for Detence at 
Sea. 

And thus I have paſſed all the Acts of Parlia- 
ment cited or pertinent to our Caſe ; I confeſs 
they are leges /igantes, and I think that in my An- 
ſwers to them, I have not broken the Bonds of 
them, with the which I acknowledge both my 
Conicience as a Judge, and my Eſtate as a Sub- 
ject, obliged. 


The Fourth Genera! Head. 


Come now, in the Laſt place, to my Fourth 
General Head, which is, To anſwer the Ob- 
jections made by the Counſel on Mr. Hampder's Side. 
The Objections were of three forts: ſome 
grounded upon Reaſons of Law; ſome upon Au- 
thorities and Inferences upon Records ; ſome up- 
on Miſchiets and Inconveniences pretended. > 
Object. 1. 2R.3. . 10 & 11, was objected ; 
where, upon the Diſtinctions of pote/tas in Curia, 
& poteftas in Camera, concerning the aſſeſſing of 
Fines, it is ſaid, that Juſticiarii Regis per eorum 
diſcrelionem aſſ:deb* f nem, & non dominus Rex per je 
in Camera ſua, nec aliter coram ſe, niſi per Fuſtici- 
arios ſulos; & hec eſt voluntas Regis, viz. per Fuſti- 
ciarios ſugs & Legem ſuam unum eſt dicere. And it 
was ſaid, that in the preſent Caſe, the King hath 
not proceeded per Fuſticiarios, but per Je or in 
Camera, | 

Anſw. J anſwer, That in our Caſe there is not 
any thing done in Camera, the Shipping-Writ 
iſſueth out of the Court of Chancery : beſides, we 
are not now in the Caſe of aſſeſſing a Fine. 

It is true, that if a Preſentment, Indictment, or 
Information, be depending in the King's Court, and 
ſo far proceeded in, as that Judgment of a Fine is 
to be given, this is not to be aſſeſs'd by the King 15 
Camera, but by the King's Juſtices in Curia. 

Howſoever, if we go to Diſtinctions, there is 
ſolentia abſoaluta, and poteſtas ordinaria : I hope 
none will deny, but that the King hath poteſtatem 

abſolutam, in many Caſes. | 

Stat. Weſtm. 1. It appears a Man may be com- 
mitted per freciale preceptum domini Regis, and is 
not in that Caſe Bailable. | 

20 Hen, 7. The King is Capitalis Fuſticiarius 
Anglic. 

I put you the Caſe of Hil. 2 E. 3. p. 6. One 
having Money of the King's wherewith to pay 
Soldiers, miſuſed it, and committed may Out- 
rages in Lancaſbire; a Writ iſſued to the Sheriff 
of Lancaſter to attach him; being by virtue 
chereof attached, and brought to the King's-Bench, 
he was there diſcharged ; the Reaſon given by 
Scroope the Chief Juſtice was, Becauſe the Attach- 
ment being grounded upon a Suggeſtion, was 
againſt the Law : no ſuch Writ ought to have 
iſſued, unleſs there had been ſome Indictment, 
Preſentment, or Information depending. But I 
doubt not, if the King had by his abſolute Power 
made a ſpecial Precept in his Chamber for Com- 
mitment of this Man, he could not have been 


diſcharged. 
The Truth is, The Objection upon the Diſtinc- 
tion of Curia & Camera, is not rightly applied to 


this Caſe : it might as well have been urged againſt 


a Commiſſion of Sewers, iſſuing at common 


out of the Chancery. The Matter is, h Law, 
Law is concerning the King's Power, for rh 
Von 


towards neceſſary Defence. 

Object. 2. It hath been faid, that d: 
ments and Promiſes of Payments e Pay. 
by the King in all Ages, upon Occaſions 0 
Wars and Proviſions for the Defence of the Þ 1 
and Sea: and many Records have been —— 
that Purpoſe. *Cto 

Anſto. I anſwer, Firft, It is true; bur 
Payments have been made by the Subject; 8 
the ſame Caſes; as will appear, if we 20 > in 
by Records : Nlultitudes have, to iat publ. 
been cited on the King's Side. 8 

Secondly, In ſome Caſes, as of Borrowing P 
veyance, or the hike, Payment by the Kin ot 
of Right; but in the Caſes merely for 1 : 
Defence, his Payment, or Promiſe of Payme i 
was of Courteſy and Grace, and is not binding 
in Precedent, no more than in the Caſe of Mines 
Royal. It appears by many Precedents, cited in 
the Caſe of Mines common, That many Subjects 
Owners of Land, wherein were Mines of Silver. 
ſhared: with the King; ſome had a twentieth, 
ſome a greater, ſome a leſſer Part: and this was 
objected againſt the King's ſole Intereſt, which 
notwithſtanding was adjudged, and the Anſwer 
made to thoſe Records was, That it was of the 
King's Courteſy and Grace, not of Right: one 
may do with his own what he pleaſeth. 

But I will put you at large one of the Record; 
which hath been cited, and let it be conſidered for 
whom it maketh. 

23 Ed. 1. Rot. 77. Ex parte rememurator Regi, 
There Writs iſſued to divers Mayors and Bailiffs to 
make Gallies, ordained by the King, and Concil. 
um ſuum : It doth not ſay, commune concilium, to 
be made pro defenſione regui & ſecurilate maris ; 
and in the Record there is a Clauſe, Cum quod 
ad Hoc poſueritis, cum illud ſciverimus, vobis in exiti- 
bus ballive veſtre allocari faciemus. But note, that 
here is a Command they ſhall firſt lay out the 


Money : and note, that there is this further Clauſe 


in the ſame Writs, Volumus autem quod bordas & 
meremium, que ad hoc competunt, ubicunque ea in 
deniri contigerint, & ciljuſcunque fuerint in villa pra- 
dicta vel extra pro galeis illis faciendis capitis, I 
pray you note that Clauſe, for the expreſs Words 
of Magna Charta are, Nos non capiemus boſcum alicy- 
jus ad caſtra, vel ad alia agenda noſtra, fine voluntale 
ejus cujus boſeus fuerit: and yet it is commanded, that 
they ſhould take bo/cum alienum in this Caſe, and! 
think warrantably ; for the Words in Magna Charts 
are, ad agenda noſtra, but the making the Galleys 
commanded, was not agendum regis within, but ag 
dum regni, without the Meaning of Magna Charts, 

Obj. 3. Diſuſage, or no Precedent for many Years 
of this Courſe now attempted, hath been objected. 

Anſw. J anſwer, as it is faid 11 H. 4. 7, & 38. 
upon that Objection againſt the Force of the 
Statute of 14 Ed. 3. about the King's Preſentations 
to lapſed Churches, that an Act of Parliament 
diſuſed may be put in uſe, and fo that Law di 
uſed may be put in uſe, eſpecially in the Kings 
Caſe, for Nullum tempus, &c. : 

Alſo, the Thing hath been done, tho not this 
particular Way, Supplies have been made other- 
ways; ſometimes by Collection of Moneys, and 
Means without Warrant of Parliament; ſome- 
times by liberal Proviſions and Grants in Parlia- 


ment, in late Kings Reigns by Benevolences, be. 
| ore 
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fore 


Richard TII.'s Time, in a Manner command- 


od, and after treated. 


O heck. 4. The ſeveral Means and Incomes, 


8 = the Crown hath, have been diſtributed ; as 
t hath Tenures and Eſcuage for Wars, Cuſ- 


ms and Tenures for Defence at Sea, Fines in 
re. Hanaper for the Charge of his Juſtice: and 
cdereupon it hath been ſaid, there is no Cauſe, if 
laele lacomes were well imployed, to raiſe Mo- 
: thro! new Ways. . | 
jyfo. Utinam thoſe great Means and Incomes 
-ould ſerve the turn. | 
My Brother Meſton made a Computation what 
the five Ports Service cometh to, and thereby it 
ſalleth ſhort to be to any Purpoſe, 
Is for Eſcuage, it is Attendance out of the 


ney 


Realm, but for forty Days, and that in caſe of 


mean Tenures, if the Tenants proper Lords at- 
and the King, for therein every one is to defend 
his own Seignor for that Time. Alas! What is 


that for a Kingdom ? Beſides, are we ſure the 


Occaſion of Defence wall preſs but for forty 
Davs? Again, What if the mean Lords them- 
ſelves go not in Perſon? 

But fince J have Occaſion of Speech of Eſcuage, 
muſt put you in mind of two ſorts of Eſcuage, 
by the Law. | 

The firſt is that before touched, and is com- 
monly called forinſecum ſervitium : And it is only 
for Males, Scotland, and other the King's foreign 
Territories. 


The ſecond is of another kind, and is appliable 


to this Caſe, in regard of charging the Subjects, 


without their Parliament-Conſent. It hath not 


been called for theſe many Ages; but in the 


black Book of Tilburienſis, l. 1. c. 26. you ſhall 
find concerning it in theſe Words: Fit interdum, 
ut in imminente vel inſurgente in regnum hoſtium ma- 
chinatione, decernat Rex de ſingulis feodis militum 


ſummnam aliquam ſolvi, marcham ſcilicet vel libram 


unam, unde militibus ſtipendia, vel donativa ſucce- 
dant: mavult enim princeps ſtipendiarios quam do- 


| meſticos, bellicts apponere caſibus. Hæc itaque ſum- 


ma, que nomine ſcutorium ſolvitur ſculagium nuncu- 
fatur z ab bac autem quiett ſunt ad ſcaccarium 
reſtdentes. 2 5 

Object. g. This is a general Charge; it appears 
by the Mittimus, that every County in the Realm 
nach the like Writs, amongſt which many, as this 
of Bucks, are merely Inland Counties, they have 
no Places to make Ships in, no Means to convey 
their Ships (if they could make any) to the Sea : 
they have no Mariners, nor Tacklings, Sc. and 
o an Impoſſibility, or, at leaſt, an improper 
Charge is put upon them ; the Cinque-Ports, 


the Maritime Towns and Counties are furniſh'd, 


and are apteſt to be put to this Service. 

Anſw, I anſwer ſeveral Ways. 

The Inland Counties may provide all thoſe 
Things which they have not of their own, with 
their Money; Pecuniæ omnia obediunt, nummus is 
menſura rerum. | 

Alſo there is great Reaſon they ſhould join, by 
the Rule of Qui ſentit commodum, Sc. I am ſure 
if Defence be not made, they may /entire incom- 
molum, So by the Rule, Quod omnes tangit, &c. 

11 H. 7. Sir Will. Herbert's Ca/e. 
The Reaſon in Law of charging Heirs in Ga- 


vel kind, and of Contribution to Charges upon 


Land, equally liable, cometh to this Caſe. 
Alſo the whole Realm is but one Body ; the 


* 7 it into Counties, was by King Alfred. 
0 1. J. | | n 


| 637. John Hampden Eſq; in the-Caſe of Ship-Money. Gi t 


The King may make a County de novo; by ta- 
king out of another ; may make two Counties of 


one, or one of two, if he pleaſe. 425 


Then take the whole as one Body, tlie ſevera 
Members center in it; if one Member ſuffer, 
every Member of the ſame Body ſuffereth with 
IC, ; 

But methinks there is more Reaſon to excuſe, 
than to charge the Ports and maritime Parts; in 
this Caſe they ſtand between the Enemy and the 
Inland Parts, they are the next Door to Danger ; 


and it is fit they ſhould not be let Blood, but 
ſhould keep it all, to ſerve themſelves and the In- 


lands, and not have Means taken from them, 
whereby they may be diſabled. 

Beſides, I refer myſelf to the ſeveral Precedents, 
fingle and at large, cited by my Brother Mſton; 


by which it appears, that the Inland Places have 


heretofore been charged with Proviſions of Gallies, 
Bailingers, Sc. for the Seas. | 

By the Commiſhon of Sewers, it appears, that 
this Courſe agrees with Proceedings in like Caſe, 


by the common Law. | 


F. Nat. Regiſter. All who are within the Level 
of an Inundation, rich or poor, without reſpect of 
Perſons, are to be proportionably aſſeſs'd, upon 
that Commiſſion. 13 es 

P. 15 E. 2. Rot. 70. in bk. w. The Caſe of 
Rippon in Jorkſhire, is notable upon this Reaſon ; 
by it, it appears, that the Law was, that all that 
had Salvation by the Plaintiffs being Hoſtages to 
the Scots, were by Law compellable to bear their 
ratable Shares, to raiſe Moneys for the Plaintiffs 
Ranſom. | | 

23 Ed. I. cl. Rot, 1. memb. 4. dorſ. In a Writ to 
the Archbiſhop of Canterbury, the Words and 


Matter are notable alfo to this Point : Sicut lex 


juſtiſſima, providd circumſpectione ſacrorum principum 
ftabilita, hortatur, & ſtatuit ut quod omnes tangit ab 
omnibus approbetur , ſic & innuit evidenter, ut in 
communibus periculis per remedia proviſa communiter 
obvietur. As to the Objection out of the Records, 
(per remedia proviſa communiter) that ſhould be by 
Parliament ; I think the contrary is apparent out 
of the Writ : for the Writ requires the Arch- 
biſhop, with the Clergy of his Dioceſs (not Pro- 
vince) by their Proctors, inaſmuch as the King 


of France, Claſſe maxima & bellatorum copioſd mul. 


titudine congregatts, proponens linguam Anglicanam 
omnino ae terra Anglicana delere, to come, by a 
ſhort Day enſuing, to Weſtminſter, tunc ibidem ad 
trattanda, ordinanda & facienda nobiſcum, & cum 
ceteris prelatis & aliis incolis regni qualiter fit peri- 
culis hujuſmodi obviandum. Note, here is no men- 
tion of Proceres; and beſides, Clergymen have 
no Capacity of Knights or Burgeſſes Places in Par- 
liament, therefore this was not a Treaty appointed 
or intended in Parliament; which is further en- 
forced upon the Words (ad tractand', &c. nobif- 
cum & ceteris prelatis & aliis incolis regni.) If a 
Treaty in Parliament ſhould have been, it had 


been readier to have expreſſed in Parliament, or 


in Communi Concilio, and not to have uſed the 
other improper Expreſſion. ; 
Beſides, I do not find that any Parliament was 
holden at that Time, nor at any Time between 
21 E. 1. and 24 E.1. whatſoever was ſaid by Mr. 


St. John to the contrary. 


Bur if this Treaty had been, or were intended 
to have been in Parliament, it is not concluding 3 


for it could not be but in Parliament, as hath 


been urged. 
; 41 2 Object. 
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612 37. Proceedings between the King aud. 13 Car. I 


Obje7. 6. This Way draweth on many ill Con- 
ſequences 3 for it ſtirs Murmurings and Grudging 
of the People, by reaſon of the Burdens upon 
them. 

Anſto. The Conſequence would be worſe, if the 
Kingdom ſhould be loſt, (which I cannot mention 
without a quod ab/it ) and de Malis mintmum. 

Beſides, popular Grudgings are many, if not 
moſt times, cauſeleſs ; they are not to hinder do- 
ing of Right. | | 

Olfect. 7. This is to become an annual Charge 
upon the People; there is Cauſe of thinking io, 
becauſe ſince 11 Car. we have had every Year new 
Shipping-Writs. . | 

An. If the Neceſſity continues, the Charge 
mult continue. The fame Reaſon ſerves for the 
Continuance as was for the Beginning of it. Yet 
I deny that of itſelf it may be annual. 

Celſante cauſa, cefſare debet effeftus ; but conti- 
nuante cauſa, continuandus cjfectus, | 

This muſt be left to his Majeſty's Juſtice, 
which God forbid that any ſhould think he will 
abuſe, | 
Object. 8. It hath been agreed, that if there were 
flagrans beilum, if we had (quod atjit) a Hannibal 
ad fortas, then this Courſe without Proviſion in 
Parliament, were not againſt the Law. Bur it 
hath been ſaid, that we have neither fagrazrs bel- 
lum, nor a Hannibal, in our Cafe. 

Anfw. Let us conſider what the Reaſon is, why 
it is not againſt the Law in caſe of fagrans be!lum, 
or {Hannibal ad portas, It can be no other but to 
avoid a further Miſchief. The ſame Reaſon hold- 
eth in our Caſe, wherein there is apparently an 
initium malorum; and in ſuch Times as. we now 
live in, or rebus ſic taniivus, no Man of Under- 
ſtanding, but muſt acknowledge that Security is 
dangerous. | | 

Object. 9. Tonnage and Poundage, which was 
uſed in former Kings Times to be granted by 
Parliament, for a Proviſion of a Stock, for thoſe 
Purpoſes for which the Shipping-Writ now iſſucth, 
is taken de facto by the King's Majeſty, tho it be 
not yet granted him. 

Aw. Read the Words of the Statute 1 Fac. & 
ulc. at large. In them obſerve, /f. a Confeſſion 
by che Commons, That Tonnage and Poundage 
hath been paid to the Kings of England Time out 
of mind: I ſay, it is ſo confeſs'd; I do not ſay, 
that in Truth it was ſo. 

2./ly, Obſerve the Word (Towards.) 

Zdly, A Confeſſion that the Tonnage and 
Poundage are not ſufficient for thoſe Purpoſes, 
for which it was commonly granted. The Oc- 
caſions are now for vaſter Expences than were re— 
quiſite at that Time; and what Tonnage and 
Poundage will not now ſuffice to perform, muſt be 
raiſed ſome other Way. ; | 

Alſo it is to be known, for an Anſwer to the 
Objection againſt the taking of it, as if it were not 
taken de jure, that Tonnage and Poundage hath 
been always taken, with a contimando upon the 
Change of a King, before ſuch time as a Grant 
came of it by Parliament; upon the Demile of 
the King, the payment or taking of it never ceaſed, 
or was diſcontinued, until it came to be due by 
Grant of Parliament. 

Object. 10. It appears that a Parliament might 
have been holden ; there are about ſix Months 
between the Tete of the Shipping-Writ, and the 
iſt of March enſuing. 


Anſw, This receiveth an Anſwer in itſelf: 
if the King had been pleaſed to have call 15 
Parliament, to have had Proviſions granted. f 
by or before the 1ſt of Marc 11 Car. 1 
had been granted, yer the thing commanded b. 
the Shippiag- Writ in Ae, to be ready in Na 
could have but begun in March to have been de 
prepared, and ſo a whole Year apparently loft 2 
which time, God knows what might have bece g 
of this State. 

O5je#, 11. But what if the King ſurmiſe gr}. 
that there is ſuch Danger as mutt be prevents. 
when in truth there is no ſuch Matter ? 

Aſo, Hath not the King a Conſcience ? 

The Law belleveth his Affirmations, and for 
that Cauſe they are not traverſable, as appeared by 
my Lord Dyer upon the & exeas regno. 

| ex eff recordum ſuperexceilens. Teſte meitj, is 
his Language; it is againſt the Duty of a Subj 
to conteſt with him. | 

Again, it is a Rule of Law, Crilibet in arte ſug 
credendum gt; it is the King's proper Art, to have 
Intelligence of foreign Intentions, to foreſee pub. 
lick Dangers, to conclude and put in Execution 
what is neceilary for the Preſervation of his Eſtate 
and People. 


Come 


Tu regere imperio fobulos, Rex ſumme, mements : 
He lib! erunt artes, &C. 


Alto Mr. Hampden, by his Demurrer in this 
Caſe, hath confeſs'd all the Matters in Fact, which 
moved the King to iſſue this Writ, and are men- 
tioned in tne Writ. 

Object. 12. 26 E. I. Pal. Roll. mem, 21, hath 
been urged : there it appeareth that the King, de- 
ſirous to amend gravarnina poputs nomine ſus facia, 
ſent Commiſſioners to hear and determine what 
Takings had been from the Subjects made in the 
King's Name, but without his Warrant; and to 
puniſh it preſently, and to do right to the Parties: 
but as for that which ſhould be found to live been 
taken by the King's Warrant; Le Rey vi! gue 
ſoit certifie, et il eut ferra tant que ils ſe tenor apaies 
per reaſon. 


Anſw, Note the Diſtinction in this Caſe between 


the Repayment and Satisfaction by the Parties lor 
that which was taken without Warrant, and the 
Repayment, if it were taken by Warrant of the 
King. For in caſe that which was taken by co. 
lour of the King's Warrant was againſt the Lav, 
it was as tortious to the Subject, as that wii 
was taken without the King's Warrant; and in all 
Juſtice, the Subject ought to have been reſtored io 
his Right, with as much Expedition in one Cai 
as the other, 

Alſo, as hath been already anſwered, the Words 
are not (they ſhall be paid) but le Roy ferra tail fit 
ls /e tiendre apa e per reaſon ; that is, as I conceive 
it, The King will give them a reaſonable Antwer, 

Object. 13. Upon the Words Requirims S K- 
gamiis, in Writs to the Bailifis of divers T owls, 
when they were ſent unto to array and ſend Men 
at the Expences of the Towns, it hath been urge), 
Ergo the Thing required is a Matter o go0d-ntl, 
and not of Riglit; in which Caſe it Wou TAL 
have been a Mandamus, or a Præcitimus, nai 
Regamns. | 

Aaſw, Note the Requirimus precedes. 

Alſo the Word Rogamis figiities as properly“ 
Commandment, as a Prayer. Linwecd. 


Ali 


SO = . 


A © 


<= 
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Alſo the Words are, effeZtuoſe requirimus & 


61, i 
f BG Cum princeſs orat, precibus precepta colorat. 


Bur fince choſe Writs are urged, let them be 

2 f 8 7 

0 - pertinent to this Queſtion, they make di- 

Aly for the King. Vid. for that purpole, Rot. 
rec 


% 12 E. 2. n. J. dorſp, but chiefly Rot. Sco. of 


he fame Tear, 7. 18. dorſ. In the Writ to Lon- 
there, the King reciting that the Scols fines reg- 
"i dap cum ingenti armatorum multiludine ingreſſi, 
"3 ciken the Caſtles of the King, and of his 
tete, and did ftill hold them; and had be- 
wh more Caſtles 3 and that the King, by the 
Ce nlel of the Prelates, Earls, Barons, and the 
„ ol the Realm, had ordained (not a word of 
the Commons) to be at 29rk ſuch a Day, with an 
\rmy; and they had promiſed to be there with 
im. nf ibu ſits cum toto 7ofſe ſuo : * conſide- 
aue 1106 Ii tanta nece/itate, fideles & ſub aitos 
rei, ue Hrn] MARKS apponant adjutrices decet 


op S romre, ac de vobis ſpecialiter conſi den- 

& 1 5 © . . : : 

os, 01s effectuoſe requirimus & rogamus quatenus ad 
v9 dots — 5 


rremiſſa conſederalionem devitam babentæs, they 


ſhould inſtantly array 500 Footmen, and ſend them 
o the King, /imptibus furs. 

Nia, All this done without Warrant of Parli— 
ment; and more court-lize Words, certainly, 
were of purpoſe uſed 1n ſuch a Time as that was, 
of inſtant Neceſſity, ad faciendum populum, than 
(ither needed, or might have been uſed, if it had 
been ſo thought convenient. 

Ohlecl. 14: Out of Paſ. 26 Ed. . 35. 
Cymmu” ex parte Rememoratoris Regis. Reginald 
Gray being commanded by the King to levy and 
conduct to the King 1000 Men out of Bromfield 
and 72%; he, by his Letter to the King, anſwered, 


That he durſt not chuſe 1000 Men there, without 


Warrant; and that he would not mewer (that 1s, 
move) in thoſe Parts without Pax. 
Aiſo, His writing that he durſt not, is not to 


the Right, but in his Judgment it was not ſafe, or 


might be dangerous. | : 

Alſo, he durſt not without Warrant, it may be, 
ke thought the King's Letter, without his Great 
or Privy-Seals, no ſufficient Warrant. 22 

Alfo, it appears in the Record, that the King 
had ſent him word before, that the Treaſurer 
ſhould ordain Payment; but it ſeems Pay came 
not; and then it is likely Soldiers would not ſtir 
without Money : They commonly cry Guelt, and 
it they have it not, are apt to diſband. : 

0/17, 15. Repayments commanded by the King 
(ut conſcientia Regis exoneretur) Ergo, the King 
could not take of Right in theſe Caſes. 

Aiſco, The Record is 29 E. 1. Commun” ex parte 
Rememorator? Regis; there is a Command for Re- 
payment, Quia pro urgenti{/imis negotis S pro ulili. 
e & defenſionè tolins regui; the King had received 
of the Abbeſs and Convent of Canonliegbe 612 J. 
and had promiſed Repayment; note thoſe Words: 
And alſo, for that the Abbeſs had petitioned the 
lang in Parliament for Repayment. So here was 
« Promiſe originally for Repayment alſo in this 
Cie; a very great Sum of Money it was which 
as taken from one ſingle Corporation, more than 
Was proportionable for them; and therefore juſt 
and conſcionable, that Repayment ſhould be: 
zus great Sum was taken upon a, Scrutiny, 
2 Id. 1. in Places where it was thought that 
Money might be had. And upon that the a- 
foreſaid Sum was borrowed (unwillingly, God 


1d it will appear, that in the Matter of 


1637. John Hampden Eſq; in the Caſe of Ship- Money. 61 3 


knows, as to the Lender) of this Abbeſs, and of 
divers other Religious. | £ UFFO 

The like Scrutiny was made, temp. E. 2. and the like 
Courſe for Repayment, as appears, Rot. Parl. 9 E. 2. 

And indeed, it had been before thoſe Times, 
and fo continued, a uſual thing, for our Kings 
to look into the Treaſure of the Religious, when 
they had Occaſion of Money ; and ſometimes to 
take their Silver Plate, and rich Offerings, for 
Supply of inſtant Wants. And the Religious would 


not fail to preſs upon the King's Conſcience, until 


they had Reſtitution. 

Object. 16. 12 E. 3. Ro. Alman. in. 22. dorſ. A 
Letter to the Archbiſhop to move all the People to 
pray and give Alms for the King. 

AHuſto. ] ſay no more, but will read what the 
Record is, itſelf loquitur. | 

Pater, &c. Cum populus regni, variis oneribus, 
tallagiis & impeſitionibus haftenus gravetur, quod 
dolentes referimus, ſed (note this but) inevitabili ne- 
cel/itate compuſſi, de eiſdem oneribus ipſum relevare 
non valemus ; (ſo no Wrong confeſs'd; Neceſſity 


excuſed it, and Continuance of a Wrong cannot 


be juſtified.) The King deſires the Archbiſhop 
to move the People, ut tantam nece ſſitatem hu- 
militer, benigne, patienter & charitative ſuſtineant : 
note thoſe Adverbs, eſpecially humiliter. And 
they would have a good Opinion of the King, 
and would pray and give Indulgences, to the 
end he might proſper in his Wars for Reco- 
very of his Right in France. (Note, To the 
end, &c.) Oneribus predifti: (que non ex mali- 
tia vel fraſumplione voluntaria, iffos gravant) non 
obſtantibus. | | 

Object. 17. Out of the Parl. Roll 13 E. 3. m. g. 
S 11. The Remembrances of the Parliament. 

One of the Points to be conſidered and propoſed 
by the King, was for Courſe to be taken for a Na- 
vy at Sea, and for Recovery of Fer/zy, which the 
French then had conquered. 

Anſw. In this Propoſition the Words of the 
King are, Ei per tant ſerr* les Comons diſcharges del 
guard del mere; by which Words it is evident, the 
King conceived, that the Commons were by Law 
charged with the Guard of the Sea. 

It 1s true, the Commons anſwer, They pray 
in dri. del guard del mere, that they be not charged 
to give Counſel, it being a thing whereof they 
have no Cognizance ; bur they give their Advice, 
that they think the Barons of the Ports ſhould do 
it, and therein they confeſs, that the guarding of 
the Land belongs to the Commons, /ans gages de- 
maunder ou prender. They could not deny but that 
the Sea muſt be guarded. They put not the Charge 
of that Guard upon the King, but would place it 
upon the Ports. Of what Strength or Power the 
Ports were in thoſe Times, I know not; but in 
our preſent Age, it is apparent, they are not by 
many Degrees, near able to defend the Seas, which 
muſt notwithſtanding be defended, and that De- 
fence can fall upon none but the whole Realm. 


Object. 18, Upon the Parl. 15. Paſe 2 R. 2. 


pars 1, where the Speech of Scroope then Chancellor 
is ſet down; he therein declared the Cauſe of the 
Summons of that Parliament, whereby it appear- 
eth, that a little before there had been a Parlia- 
ment at Gloceſten, and no Proviſion for common 


Defence was there agreed on; that after the De- 
parture of that Parliament the King had aſſigned 


ſome Prelates and Lords to be of his continual 
Council, for the Year following; the ſaid Council 
treating and having before their Eyes, the great 
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614. 37. Proceedings between the King and 13 Car [ 


Miſchiefs and Perils, with which the Realm was 
on all Parts invironed, and the Summer approach- 
ing, and no Ordinance made in Parliament for 
Salvation of the Realm, and Reſiſtance of the E- 
nemies. And the ſaid Council durſt not take up- 
on themſelves alone the Ordinances of ſo perilous 
and high an Act; but it was adviſed by them, after 
Chriſtmas to afſemble a great Council, ot all the 
great Lords of the Realm, Prelates and others: 
and upon a ſecond Warning there came well near 
all the Prelates, as well Abbots as others, the 
Earls, Barons, Bannerets, and other 
Sages of the Realm; and then there 
the great Perils and Miſchiefs to the 
Realm being diſcloſed, by reaſon of 
7 the great apparent Wars by Land and 
Was ec Sea, whereof no Ordinance was pro- 
ted. vided ; and moreover, it being de- 
clared before them, by the Officers of the King, 
and Treaſurers of the War, as to the State of the 
King, and of the Realm, that nothing remained 
in the Treaſury for the War; it was faid, in the 
ſame Council, Pur concluſion final, que ils ne poent 
cet miſchiefe remedier, fans charger le Common del 
realme, que charge ne puit eſtre fait ne grant ſans par- 
liament; & per tant per aſſent de eux le parliament 
ore eſte ſoamon & in le meane temps que ſuffic* army 
fer? ordeine al mere in defence, et ſalvalion del realme 
et del navie, et del Coaſts del mere a quel coſtages 
touts les Seignors apprompterant voluntarement al roy, 
divers grand ſommes del money. Et ifſint font bon 
gents de London, et diauters wills, as quod le roy per 
aſſent fuit in dit grand Counſell, aurit envoy pur ce 
cauſe, Et ad done a eux ſon royall grit. pur repay- 
ment, It hath been ſaid, that the preſent Queſti- 
on is fully anſwered. 

Anſw, J confeſs that this Record hath a great 
Shew of Proof, that tho there be an apparent and 
inſtant Time of Danger to the very Salus Reipublice, 

yet no Charge upon the Commons may be made, 

or granted, without Parliament. And indeed, 
this is the ſtrongeſt Proof upon any Record, that 
hath been urged on Mr. Hampden's fide. But I 
think it will receive an Anſwer with indifferent Af- 
fections, if theſe Things be obſerved. 

1. That this Conſultation and drawing in queſ- 
tion of the uſing of Means, was before any Charge 
actually impoſed : Which now I inſiſt not upon, 
becauſe I have formerly touch'd upon it. 

2. The King was then in Minority, the Law 
was not then clear and ſettled concerning an Infant 


es here 
are ſad 
Men, not 


Judges, as 


King's Power. You ſee it was debated, and not 


reſolved, until the time of K. Ed. 6. vide the Caſe 
of the Duchy of Lancaſter, Plow. Com. © 
2. The Example of Latimer was then freſh ; 


and the Lords, it may be, were over-wary, upon 


his Precedent, tho it could not parallel with theirs, 
if they had undertaken, upon fo urgent Occaſions, 
to have charged the Commons, without their Con- 
ſent in Parliament. 

4. Note the Words of the Record, That the 
Lords, appointed Counſellors, could not adviſe 
or find any Means; and it is certain, that no 
Counſeilors, none but the King himſelf could 


command ſo high a Matter. The King then was 


not there; he was at that time ſcarce out of his 
Nurſes Care. f 

g. The People at that time were wavering, and 
full of Diſcontents; they had withdrawn them- 
ſelves from Parliament. Alice Peers had a little 
before plaid her Pranks, and the young King was 
not fortunate in his then governing Servants. 


Laſtly, The thing neceffary, vi 
the Kingdom, was done by another way „ * 
lending of Money, as in the Record: Blu viz, b 
Caſe it had not been done one way or oth Put the 
of Neceſſity the People muſt have been = then 
tho without, yea, tho againſt their Cont: aged, 
the Kingdom mult nor be loſt, an Liu © 3 for 
um mutt be found out, rather than ſo fatal refugi- 
nal a Miſchiet and Miſery muſt be endured 282 

Object. 19. Kol. Parl. 2 H. 4. N. 22. Cen : 
Barges and Ballingers, commanded to be hy 
without Atlent of Parliament. The OO 
Petition ſaith, Thar this had not been done —— 
ceux heurs, and pray*d that the Commiſſions _ 
be repealed. The King's Anſwer was Thar h 
Commiſſions ſhould be repealed. : g 5 

Anſco. It is plain that thoſe Commiſſions bef 
that time, ceaſed of themſelves; for the rei 
made in Kichard the Second's Time, and 0 with 


him. All Commiſſions from the King are but Au. 
thorities which end with that King from whom 


they iſſue. 

Alto note, that the ſaid K. Henry the Fourtb- 
Anſwer in Parliament goeth further, viz, But for 
the great Neceſſity which the King hath of ſuch 
Veſſels for Defence of the Realm, in caſe the Wars 
ſhould hold, the King would commune with the 
Lords of this Matter, and after ſhew to the Com. 
mons for their Advice. Which Words are nota. 
ble to this Queſtion. It cannot be denied, but. 
this Anſwer to the Commons ſaid Petition in P 
liament is, in effect, a Roy /6: aviſera, 

1 note that Rot. Parl. 1 R. 2. m. 52, there is 3 
Gratification by the King, in confirming of Fran- 
chiſes to thoſe Cities and Towns, e ſont ore (that 
is, now in this Time of Parliament) charged wich 
the making of Ballingers in Defence of tlie Realm. 
Here in this Parliament juſt Occaſions were given 
to the Commons to have complained of this Charge, 
with the making of Ballingers, charged upon them 
before the Parliament, if it had been a Wrong: 
but they complained not of it, for ought appears; 


ar- 


and the King's Gratification is no Pioof that it was 


as by way of Recompence for a Wrong; but it is 


plainly an Argument of the King's Grace to them, 


by way of Encouragement of them in their Ser- 
vices for the Commonwealth. The like appears, 
M. 3. 2. Chegr. K. Rem. inter brevia directa Baro- 
nibus. | 

Alſo it is to be known, that in all Kings times, 
ſome Matters have been preferred in Parliament, 
from the Commons to the King, as Grievances, 
which in themſelves have not been Wrongs, or 
againſt the Law : We find in 'our Books, there 
may be damnum abſque injuria. 

Object. 20. Parl. 7 Ed. 4. u. 7. In the beginning 
of the Parliament, the King himſelf ſpake to the 
Commons, and, amongſt other things, promiſed 
the Commons, He would live of his own. 

Anſw. The King's Speech ſtayeth not there, but 
goeth further, the Words are theſe : * I purpoſe 


© to live of mine own, and not to charge my Sub- 


jects but in great and urgent Cauſes, concerning 
© more the Weal of themſelves, and the Defence 
© of them and the Realm, than mine own Plea- 
© ſures; as heretofore by the Commons of this 
Land hath been done, and borne, to my Pro- 
« genitors, in time of need.” Which Words arc 
remarkable : not a Syllable in them of doing this 
only by common Aſſent in Parliament, but rela- 
tively, as heretofore, &c. which how it hath _ 


1 


Z. Security of 


1637. John Hampden Eſq; in the Caſe of Ship-Money. 615 


J Gate, you have heard; namely, ſometimes in 


parliament, and ſometimes out of Parliament. 

The laſt material Objection to be anſwered by 
my Memory, is the Authority of Forte/cue in his 
ts laudibus legum Angliz, where he ſaith, Cap. 13. 
That the King of England is Rex Politice Fegens 3 
© and not regulariter, to do what he pleaſe, This 

ods no Anſwer, it is agreed. But he further 
ae Ca. 9. That the King may not populi ſub- 
3 = „ids ſubtrahere, reclamantibus eis vel in- 
Ja" be may not Tallagia & cetra onera eis 
wo” 1 79165 inconſullis; That he may not ſubjectum 
1 monitentem onerare impoſitionbus peregrinis. 
/ | anſwer, That 'tis moſt true regulariter, & re- 
% non facit us, & nuila regula quin fallit. 
Caſes of Salis Reimublice, are not to be compriſed 
within ordinary Rules. have ſpoken ſo much 
hercof already, that now [ will ſay no more, but 
-onclude, That in Caſes of Neceſſity, pro ſalute 
Rin, every Subject mult (even by Rules of Law) 
beltir himſelf 3 mult contribute his beſt Abilities ; 
muſt ſet to both his helping Hands. 

Rich Men muſt expoſe their Treaſures. 

Able Men ee muſt put on Arms. 

Great Counſellors muſt give their belt Advice. 

Women mult not be idle. | 

Old Men and Clergymen (if they have no other 
Powers) muſt attend their Prayers. 

And Judges muſt preſs and inforce the Laws 
upon the Subjects, to compel them to contribute. 

And ſo I have done at this time: And what I 


have ſaid, I have ſpoken to the beſt of my Under- 


ſtanding, and in diſcharge of my Conſcience in a 
Caſe of /alus Reipublicæ. 

And it being high time now for me to give 0- 
ver, I conclude upon all my Reaſons and Autho- 
rities cited, That as this Caſe is upon the Pleading 
of it, the Charge of 20 5. impoſed on Mr. Hamp- 
den, towards the Proviſion of a Ship, commanded 


by the Writ of Aug. 11 Car. Regis, is conſonant 


to Law, and conſequently, That Judgment ought 
to be given againſt him, Quod oneretur. 


The Opinion of Sir George Vernon Kt. 
one of the Fuſtices of his Majeſty's Court 
of Common-Pleas at Weſtminſter, deliver a 


in the Exchequer Chamber, iu the great 
Caſe of Ship- Money. 


2 ws is a Cauſe of great Conſequence, and is 
4 one of the greateſt that ever came in quſtion 
In this Kingdom, and the Records are infinite that 
have been cited on both ſides ; but by reaſon of 
want of Health, and Diſability of Body, I have 
not been able to peruſe the Records as J intended, 
and to have prepared myſelf, in which I am to ar- 
gue; and therefore I would deſire Time until this 
ay devennight, to peruſe Records, and compare 
my Notes, wherein, as you may ſee, I have taken 
5 car pains, Producing his Notes to the Court] that 
| may be the better prepar*d to deliver my Opi- 
mon in this weighty Matter: And then, God wil- 
ling, I will not fail. | 
But it was anſwered by the Court, That in regard 
lain Days have been peremptorily appointed at 
firſt for their Arguments, it could not be altered 
e, nor could they give him any further Time, 


| Z Vhereupon he faid, Seeing I may not have 
ny further Time, I muſt theref ore deliver my 


(ales of Neceſſity, Caſes of Bonum prblicum, 
ale 


Opinion in brief, according as I have conceived 
it in my Conſcience to be, which is as followeth, 
4 | | 

That the King, pro bon? publico, may charge 
© his Subjects, for the Safety and Defence of the 
* Kingdom, notwithſtanding any Act of Parlia- 


ment; and that it is warrantable by Gaſcoigne, 


13 Ed. 4. 14. and moreòver, that a Statute de- 
* rogatory from the Prerogative doth not bind the 
* King ; and the King may diſpenſe with any Law 
in Caſes of Neceſlity, 2 Hen. 7. 11.“ And fo 
concluded for the King. 


A few Notes of the Argument of Sir Tho, 
Trevor Kt. one of the Barons of his 
Majeſty's Court of Emnchequer, in the 
great Cafe of Ship-Money. 


Fter he had opened the Record he ſaid, The 
Queſtion upon it was, Whether Mr. Hlamp- 
den ſhould be charged with the 20 5. impoſed upon 
him, as this Caſe is ? | | 
This Cale, by reaſon of the Weightineſs of it, is 
adjourned from the Exchequer hither to be argued, 
and the Advice of all the Judges is required here- 
in; many Days have been ſpent in the arguing of 


this Caſe, as it well deſerves; fix Days by the De- 


tendant, and ſix Days on the King's fide. 

It is tome Labour, in a Caſe of this Extent, to 
contract myſelf, according to my Conſcience and 
belt Knowledge: I ſhall ſeriouſly ponder the 
Weight of this Caſe, and digeſt it, as by the Law 
is warrantable, and ſo grounding my Judgment 
accordingly. And the Judgment which I ſhall 
give, in fine, is, That Mr. Hampden ought to be 
charged with this 20 f. and is to give Satisfaction 
for the ſame. My Lord Coke faith of a ſhort Caſe 
in his 11 Report, That tho it be as ſhort a Caſe as 
ever was argued, yet the weightieſt in any Court 
for Conſequence: So it may be affirmed of this 
Queſtion, for the Sum is but 20 5. but the Weight 


thereof is of far greater Extent ; it coacerneth the 


whole Kingdom. 

Mr. Hampden hath demurred, and thereby hath 
granted all Matters of Fact to be true. The De- 
tendant's Council have taken much Pains for their 
Client; and, without Fiattery, ſo have the King's 
Council. | | 

I acknowledge, the laying of a Charge upon 
the People by Parliament is a ſafe way, if Time 
and Occaſion will permit. Anno 1588, when the 


Invincible Armada, fo termed, came into England, 


the provident Care for the Prevention thereof was 
out of Parliament. Alas! it is not Parliaments 
can keep us ſafe. Was not that deteſtable Gun- 
powder- Treafon 3 Zac. deviſed to have been exe- 
cuted in the Parliament- time? The Wiſdom of the 
Parliament did not diſcover this utter Ruin and 


Deſtruction, that had like to have happen'd to 


the King and Kingdom, and to the Overthrow of 
Religion; but it was the great Mercy of God 
that did it. . 

This Kingdom hath been always Monarchical : 
A Democratical Government was never in this 


Kingdom. In the Time of the Britons, 500 Years 


before the Birth of our Saviour, when Brute came 
from Troy into Britain (as one writes) it had a po- 
litick and regal Government: This is confirmed 
by the Letter from the Pope to King Lucius. And 
our King hath as much Power and Prerogative 
belonging to him, as any Prince in CHEN 
at 
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hath. It is the King's Prerogative to appoint the 
Beginning and Ending of Parliaments. So great a 
Body can move but ſlowly. A great part of the 
ſeven Months would be ſpent, or the Parliament 
ended; and then we were but to begin to rig and 
trim our Ships, to provide Powder, Shot, Cables, 
Sc. many of theſe, perhaps, to be had in foreign 
Parts; Matters and Gunners, Sc. to be got: 
Ready Money mult be had for the providing of 
all theſe ; this will require convenient time before 
this can be done. What Hazard may the Kingdom 
run all this while? What Policy is there co make 
State-Affairs known to the People? They may 
thank themſelves, they would not make a Ship 
for the Service, and then they might have had it 
for their own Uſe afterwards. When the King- 
dom is in Danger, the King may command a Sup- 
ply for Prevention thereof; and who can tell bet. 
ter than the King how to prevent the Danger * 
Neceſſitas non habet Legem. The King then mult 
not torbear. The common Law doth regard the 
common Good above particular; as in Pontage, 
Murage and Paveage. | 

The Proviſion of Shipping hath prevented us 
from Danger hitherto, and I hope it will ſtill. 
It hath increaſed the Honour of the Kingdom. It's 
known not only to ourſelves, bur to other Princes, 
that our Ships are of far greater Burden, Strength, 
and better furniſhed, than ever was before. All 
which redoundeth to the King and Kingdom's Ho- 
nour. The Ship, called The Sovereign of the Sea, 
may be termed The Sovereign of all Ships. 

To conclude : The Sum aſſeſſed for this Buſi— 
neſs, I wiſh it may be paid by all cheartully, for 
it is for a general Good, for the Safety of the 
whole Kingdom : The Subjects are not preudiced 
by it, either in their Dignities, or Properties in 
their Goods: The King's Prerogatives protect the 
Peoples Liberties, and the Subjects Liberty the 
King's Prerogative : *Tis proper for Kings to 
command, and Subjects to obey. We thar are 
the Judges of the Kingdom have paid it, and there- 
fore it is fit our Opinions concur withwur Actions 
in this Cale. And fo my Advice is, That Judg- 
ment ought to be given that Mr. /7a/der ought 
to be charged with the 20 5. aſſeſſed on him. 


The Argument of Sir George Crooke At. 


one of the Fuſtices of his Majeſty's Court 


of King's-Bench at Weſtminſter, iu the 
Exchequer-Chamber, in the great Caſe 
of Ship-Money. | 


HIS Caſe of Mr. Hlampden's ſtands upon 


Record, and what Judgment may be upon 
this Record is the Queſtion. I find no Party in 
this Cafe but Mr. Hampden. A Scir? Fac is brought 
againſt him, to ſhew Cauſe why he ſhould not 
be charged with the 20 5. aſſeſſed upon him, to- 
wards the finding of a Ship. 

The Occaſion of that was the Writ of 4 Aug. 
which is the Foundation of all; and that is direct- 
ed to the Sheriff of Buchs, as to other Sheriffs, to 
prepare a Ship of ſuch a Burden, tor the Reaſons 
mentioned in the Writ, Qi predones, Cc. be- 
cauſe the Kingdom is infelted with Pirates, Sc. 
Dr:9d datum ejt nobis intelligi, &c. for that they 
do ſeek to draw Men into Captivity ; and allo, 
leſt we ſhould loſe the Dominion of the Sea ; and 
for theſe Reaſons theſe Writs are ſent forth. For 


the Time that they were to continue abroad, it 


2 


37. Proceedings between the King and 


13 Car.] 

is twenty-ſix Weeks, fo long the Payment 
Men to be at their Charge : & guns Rebel) of the 
and if any do rebel, that they ſhould hs i % Ge. 
ed. And fo the Record ſetteth forth f U ben. 
. e e Ne. ch further, th 
upon this Writ a Certisrasi went forth 4 Fo * 
Hampden was certified not to have paid ir ad Mr. 
Pald it. 

Now upon all, Mr. Hampden hath d. 
Oyer of all the Writs, and hath demurred- e 
0 

I mutt confeſs, this Cauſe is a very great C. 

DR, | 8 cat Cauſe 
and the greateſt Cauſe that ever came in nellen 
before any Judges. And for my own *. f ion 
ſorry it ſhould come in queſtion in this Place: a 
requiſite it was to have it debated in x public 
Aſſembly of the whole State: for on the one Py 
it concerns the King in his Prerogative and rs 
Royal; and on the other ſide, the Subject in be 
Lands, Goods, and Liberty, in all that he hath 
beſides his Life. 

For my own part, I am forry that I am enfor- 
ced to diſſent from my Brothers that have argued 
before me; a fitter Courſe it were for me . 
argued with them privately, who have argued 0 
learnedly and well. I have ſtudied all flat I ch 
to have concurred with them; bur, ſpeaking . 
cording to my own Heart, (for we are rg give 
Judgment upon our Oaths) in reſpect of my Rex. 
lon and Conſcience, I cannot concur with og 
it makes me at a ſtand with myſelf, becauſe of 
the Arguments of ſo many learned Men before me 
and to ſuſpect my Judgment, whether it he errg. 
neous or no. Yer I mult ſet down my own Ren- 
ſons, and upon them leave them to my Lords that 
come aſter me to judge on. | 

Judgment is of the Lord, the Hearts of Men, 
and allo their Judgments, are in the Hands of 
God ; and when Judgment 1s once paſt, we have 
done. For my own part, I know in this Caſe we 
cannot do ſo well as we ſhould, but to fatisfy our 
{elves in our Conſciences and our Underſtandings 
and in this Caſe we are to give Counſel to the 
King according to our Oaths, whether this Charge 
be legal or not. If legal, the Subject ought not 
to complain : If not legal, then not in the King's 
Power thus to charge the Subject. 

The King's Countel have maintain'd this Writ 
to be good; and the Judges that have argued, in 
their Judgments have maintained it. Then the 
King 1s adviſed by his Judges, Whether this be 
legal, or no ? If legal, it is well; if not, then the 
Burden lies upon us. For the King doth nothing 
but what he is adviſed. 

The Caſe hath been excellently, learnedly, and 
well argued on both ſides ; for that which was 
preſſed by Counſel, on either fide, did not much 
move, for they argue as Counſel; and we are te 
give Judgment upon our Ouths, on what they 
have laid. 

But the Judges Opinions already“ deliver d de 
much trouble me. When J have been of Coun: 
ſel, I have argued one way, and have thougit 
myſelf very clear; when J have come as a Judge 
and argued, I have thought clear otherwiſe gf the 
Caſe. I deſire to give Judgment in this Cafe ac 
cording to God's Direction, and my own Con. 
ence, and that is the beſt. And ſo I do not douv: WP 1 
but all my Brothers have gone according to ther 


Conſcience, which makes me ſuſpect myſelf. bY , a 
every Man ſtandeth or falleth to his own _ WM. 
I deſire God to guide me to a true Judgment; Bp 
tho, for the Reaſons aforeſaid, I doubt mylel q 
yet I am not of the ſame Opinion with my * 
thers; but according to my Conſcience, | 1 in 
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chat Judgment ought to be given for the Defen- 

dant: For which my Argument ſhall ſtand upon 
rl. 

wh | hold that this Writ 1s not allowable by the 

(onmon Law, but is a Writ abſolutely againſt the 


ommon Law. { . 
C 2. Admit it was good at Common Law, yet it 


„ .oainſt divers Statutes. 

a 7 that no Neceſſity, nor no Pretence 

of Danger, can give this Cauſe for the Writ: For 

if the Writ be againſt the 8 Law, no Pre- 
er can warrant it. - 

zenoe of 2 no Warranty by Prerogative of the 

8 nor Power Royal, for this Writ. 

That this Writ is the firſt Writ that ever was 
Jeviſed in this Kind, and firſt put in Practice, ei- 
cher in Inland Counties or Maritime Parts. 

b. That there is not any one Precedent, nor 
ne Record Judicial, or Judgment in Point of 


any 0 


' Law for the Writ ; if not, then I hold it not fit to 


intained. > | 
We now to the Writ itſelf. - 1. I hold the 


Motives of this Writ to be inſufficient to warrant 


: ſame. : 
— 7 Commands of che Writ are merely a- 


oainſt the Law; becauſe the Commands of the 
Wirit are, to charge the Subject to find a Ship, 
wich Men, Munition, Sc. againſt the Words of 
the Common and Statute-Law. | 

3. If they were, yet the Aſſeſſments of the 
Wit are not warrantable by the Law, and ſo no 


Aſſeſſment: And if no good Writ, then the Sci 


Jab will not lie. 


4. I come to the Certiorari: And, whether it 


be well-grounded, or no, is the Queſtion. And 
hold, it doth not well iſſue, as this Caſe is. 

1. For the Point of Law. We that are Judges 
are bound, according to the Law, not according 


to our own Imaginations, both to judge accord- 


ing to the Law, and the Law of this Land, either 
of the Common Law or of the Statute-Law : and 
] ſee no Book, nor know of any Authority that 
doth maintain this Writ ; but contrariwiſe, there 
are Books and Authorities in Law, that ſay, This 
Writ ought not to be maintained. It is a Rule in 
Littleton, that That which was never done before, 
cannot now be done. | 

Ifay, there cannot be produced an Example of 
the like Writ, I mean the Writ 4 Aug. 11 Car. that 
ever went unto the whole Kingdom, to make Ships, 
Sc. nor unto all the Maritime Counties, at one 
time; but it 1s the firſt Precedent, either for In- 
land Counties, or Maritime Parts; and it no Pre- 
cedent before, then not by the Law to be main- 
tained, : | 

2, It is againſt the Common Law of the Land, 
which gives a Man a Freedom and Property in his 
Goods and Eſtate, chat it cannot be taken from 
him, but by his Conſent in Specie, as in Parlia- 
ment, or by his particular Aſſent: for the Law 


puts a difference between a Freeman and a Bond- 


man. A Bondman's Goods may be taken without 
his Conſent ; but not ſo of a Freeman. | 
Then thus ſtands the Caſe, and the Queſtion 
ariſeth, Whether this Writ to command the Sub- 
jects in any Inland County, to prepare a Ship, and 
provide Men, Munition, Sc. went out by their 
Conſent? And whether allowable or no, if without 


their Conſent, for this is a Charge upon the Sub- 


ject. And J ſay, no common Charge upon the 
Subject ought to be but by a common Conſent, or 


in a Parliamentary Courſe. Mr. Lambert faith, 
Vor. I. | 
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that in the Conqueror's Time the King could charge 
the Subject with no unjuſt Taxation, nor Taillase, 
fed per commune concilium. And that was a Law 
not given by the Conqueror, but allowed by him. 
as to be the Law of the Kingdom. 

In the Charta in King Jobn's Time, it is plain, 
the Liberty of the Subject is there confirmed, Mul- 


lum ſcutagium, nullum auxilium niſi per commune con- 


cilium. It appeareth plainly by the Books, that 
this cannot be done but by Conſent in Parliament. 


Forteſcue Chief Juſtice ſetteth down what the Law 


of England is in that kind, as Inſtructions for the 
young Prince. Saith he, The King govern«th his 


People by Power, not only Royal, bur alſo Po- 


litick.“ If this Power over them were Royal 
only, then he might change the Laws of. his 


Realm, and charge his Subjects with Taillage, and 


other Burdens, without their Conſent. Thus the 
King can change no Laws, nor yet charge them 
with ſtrange Impoſitions againſt their Wills. He 
ſetteth down, as the Head is the chief of the Body, 


lo the King is the Head of his Peop!- : He cannot 


take any thing from them, withour their ordinary 


Conſent z the common Conſent it is in Parliament. 
Cap. 3. an expreſs Clauſe there, hoc individuo. Shew 
me any Book of Law againſt this, That the King 
ſhall take no Man's Goods, but he ſhall pay for it, 
tho it be for his own Proviſion ; or lay any Burden 
upon his Subjects, but he muſt do it by their Con- 
lent in Parliament. If this be the Privilege of the 
Subject, then it is expreſs, the Subjects ought not 


to have this Charge impoſed upon them, but by 


their common Conſent. Thoit be faid, A Statute 


is the Act of the King, the Lords and the Com- 


mons only give their Conſents ; I ſay, it is the Act 


and Grant oi the Commons, as well as of the 


Lords; for what Conſent is given there, is given 
by every Man of the Kingdom, by the Power of 
the Voice which they gave in chuſing the Knights 
of the Shires and Burgeſſes. There is a Book Cale, 
13 Hen. 4 fol. 14. expreſsly, That no Man ſhall 
be charged without his Conſent in Parliament. 
Gaſcoigae, Chief Juſtice, gave it as a Rule. Cotes 
Reports, Clark's Caſe, No Man to be charged in 
St. Albans, but with their Conſent. 


In the Chamberlain of London's Caſe, to put a | 


ſmall Sum upon a Merchandize, Sc. when it is 
for the Good and Benefit of the People, is a thing 
to be allowed thro' a common Ordinance to be 
Good, ſo they have no Loſs by it; as in caſe of Mu- 
rage, Pontage, Paveage, and Tolls of Markets : 
Taxes upon the People for theſe are allowed, becauſe 
they are Matters for Uſe of the People, and are not 
as a Matter of Charge impoſed upon the People. 


Fitz-Herb. Na. Br. The King hath the Govern- 


ment of the whole Kingdom, both in time of War 
and Peace. None will deny but that he may com- 
mand, that no Man can doubt of; and therefore, 
in that kind, in point of Inundation, the King, by 
his Writ, commandeth, That that ſhall be ſtopped, 
and be done by thoſe that have Bene fit or Loſs by 
the Inundation; and thoſe only are to be charged, 
as come unto Kent : If an Inundation be in Kent 
Marſhes, ſhall the County of Midaleſex be charged 
therewith ? no; but thoſe that have Profit by it, 
or have Loſs by it. Vid. the 10¹ Report. 

Then here ſtandeth the Cale ; if that be ſo, the 

ueſtion is not now, Whether a common Charge 
may be levied upon the Subject, without Conſent : 
No queſtion but a common Charge may, if occa- 
ſion, and every Man ought to obey it. 
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618 37. Proceedings between the King and 


But the Queſtion is, Whether, upon the Allega- 
tions in this Writ, there ſhall be a charge to impoſe 
Money upon them in the mean time, without their 
Aſſent? I ſay not, but by a parliamentary Courte : 
in that kind the Common Law doth not allow it. 
A notable Cale in 14 E. 2. Banc. R. Rot. 60. Heb. 
and Lever's Caſe in Durham; an Action of Treſ- 

als was brought againſt Lever for taking away 
the Cheſt of 1c's, with Goods and Money in it; 
he pleaded not Guilty ; the Jury gave a Special 
Verdict, That the Defendant took the Money; 
but it was upon this Occaſion: The Scots had in- 
vaded Durham, and burnt divers Houſes about 
Durham , upon which the Inhabitants of Dur 
aſſembled together to conſult about their Defence; 
and took an Oath to obey the Ordinance to be 
made by Conſent amongſt them; whereof the 
Plaintiff was one that ſwore, and gave his Conſent: 
Whereupon, they made an Order to give the Sco/s 
2 Sum of Money to depart, but they would not 


be gone without ready Money ; whereupon they 


made a ſecond Ordinance, That every Man's 
Houle ſhould be ſearched, and where they found 
Money, to take it: Thereupon the Defendant took 


the Money out of the Plaintiff's Houſe. The 


Judges asked the Jury, If this laſt Order was done 
with the Plaintiff's Conſent. They faid it was 
done by reaſon of the Occaſion. Thereupon Judg- 
ment was given for the Plaintiff : Thar becauſe it 
was not with his Conſent, that therefore they ought 
not to be charged. It came into the King's Bench, 
and they ſeeing of this Special Verdict, the Judges 
of the King's Bench reverſed the Judgment ; tor 
why ? what was done, was done by his own Con- 
ſent and proper Act, becauſe of his Conſent upon 
his Oath ; and therefore (ſaid the Judges) he had 
means to help himſelf againſt the Commonality 
of Durham, and they to pay him again to his 
proportionable Part. This proveth, that no 
Man ought to part with his Goods, but with his 
Conſent. 

That of Rich. 2. which is not a Statute, yet 
Goth ſhew, that the Law was at that time, as it 
is the ſame at this Day. Advice was taken in a 
great Aſſembly how to charge the Commons: 
And it was anſwered, That they could not be 
charged, but by common Conſent in Parliament. 
And it was the Declaration of Sc-oope in the Parlia- 
ment-Houſe, That without Conſent in Parliament, 
the Commons ought not to be charged ; becauſe 
the Commons have a Conſent in parting with their 


Goods. It is ſaid in Doctor and Student, That the 


Subject hath ſuch a Property in his Goods, that 
no Man ſhall meddle with them, but by his Con- 
ſent; which is the Reaſon they recover Damages 
when they meddle with their Goods, not by their 
Conlent. | 8 

Another Reaſon why the Common Law look- 
eth into it is, becaule of the Inconveniencies that 
might inſue, if this ſhould be allowed ; To charge 
one Ship, by the ſame Reaſon there might be ten 
Ships charged. We have a pious King, and tho 
he will not do ir, yet the Law looketh into this 
Inconvenience. That of Danegelt began in the 


Year 991. The firſt Compoſition was 10000 /. 


The ſecond 16000 J. The next 24000 J. The next 
36000 J. And in 10 or 11 Years, by five ſeveral 
Riſings, it came to 48000 J. And ſo, for ought 


that I do know, this may come to forty hundred 


thouſand Pounds. Therefore the Law looketh to 
make certain the Charges. The firſt double Sub- 
ſidy that ever was, was 31 Elig. and the Chancel- 


13 Car.. 


lor of the Exchequer ſaid, It did make his 


to quake to move for a double Subſidy Fe 155 
ſidy being granted ſo lately. The Rea 5 
Ir 


was, becauſe the SH Invaſion was force 

After the SHaniſi Invaſion was patt * 
the ſecond Grant of a double Subſidy ; ft pry 
he hoped not to live to ſee a Subfiq, , de lid. 
gain. 33 and 39 Eliz. It came to three 
and four Subſidies, but it there had bee 
ſidies, what was done, was done by Parliame,, 
and the Law alloweth it becauſe of 5 
Inconvenlence. Then it is in the Judgment * 
Parliament for the appointing of thole Sublidle 
as the Occaſion requires. as 

The Statutes of Tonnage and Poundage, as 
pears by all the Statutes made in Rich, 2, and K 
tinued till Hen. 4.5, 6, 7. and fo downward: © 
King James Time, are to the end the King mi 1 
have Money in his Coffers for the Defence of 8 
Realm, and for the Safe- guard of the Sea, thar ko 
might not, upon a ſudden Occaſion, be unprovid. 
ed; becauſe it is Reaſon and fitting thar Kino: 
ſhould ever have Money ready againſt any Orell. 
on. But now it is not granted, yet it is raken, 
the ſame Profit is made ſtill: And I do not dots 
but the King doth imploy it for the Defence t 
the Kingdom, and Sateguard of the Sex, The 
difference between a Charge and Defence is much: 
for the Firſt there is no Law to compel the Subs 
ject unto it, but by Parliament: For the Second 
which is the Defence, every Man's Perſon ij bound 
in Defence, Exponere je & vitam fam, upon Peri 
thereof; but he is not bound to any Charge with 
out his Conſent. So in this kind I hold, as the 
Law ſtandeth, that no Charge ought to be im. 
poſed, but by their common Conſent; for yor 
will make it all one to take away the Property of 
the Goods, which you do grodam modo, tho not 
in ſpecie, Power is given to diſtrain the Goods, 
and to fell them; and every Man is liable to the 
Diſcretion of the Sheriff. 

But admit this Charge might be impoſed by the 


Subſidies, 
n ten Sub. 


common Law, yet I do conceive it is prohibited 


by the Statute; for I hold, as now my Brothers 
the Judges, have held, that the Statute de 7a/agio 


non concedendo, is a Statute, notwithſtanding what 


hath been argued at the Bar to the contrary. It is 
apparent in our printed Books; and in one of our 
Books, the expreſs Time is mentioned when it 
ſhould be made, viz. 25 Ed. 1. then it is ſaid to 


begin. Taillage is an antient Aid, and fo is Pu 


Y 
file marier, and pur faire fig chevalier; but no 


Taillage without a common Conſent in Parli- 
ment; ſo I agree with my Brothers, that it 1s a 
Statute. | 

Next this Statute of 25 Ed. 1. which is ſaid to 
be no Statute, the Kingdom of England hath ever 
held it for a Buckler for them, That no Charge 
(without common Conſent) ſhould be laid upon 
them. And the Reaſon wherefore this Statute 
was made, was in reſpect of the great Taxes im. 


poſed on the Subject without Conſent, in time 


War. 

The next Statute is 14 Ed. 3. cap. 1. A great 
Subſidy was then granted. What was then done! 
the King doth grant for him and his Heirs not co 
put them to any Charge hereafter, unleſs it be by 
common Conſent in Parliament. 

Oh! but this is but for that King himſelf a- 
lone! | | 
I anſwer, it is perpetual. If the King doth 


grant for him and his Heirs, it doth go to all h 
: Poſterity, 


y Sranted 3. 
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„„ and is a good Act of Parliament; ſo 
ay ty Ki of Parliament in the Nega- 
= That no Charge ſhall be laid on the Subject, 
1 common Conſent in Parliament. | 
1 which is ſtood upon by my Brothers, is 
11 E That Statute was made to grant a Sub- 
(ay upon every Sack of Woot; and alſo Taxes 
I Merchants Goods Tranſported, 6 d. in the 
1 This Statute thus made, the King after- 
aw few of the Sacks of Wool were 
we 120 over before Michalemas, ſent forth a Pro- 
i chat 6 d. in the Pound ſhould continue 
by Eaſter, and no longer: but half a Year after 
tis was complained of to the King, and the King 
by proclamation out of Parliament) did take away 
the 6 4. in the Pound. 22 Ed. 3. in the February 
then next following, an expreſs Act of Parliament 
his Subſidy ſo granted) to continue till Michael. 
111; and by Proclamation to continue till Eaſter. 
They confirm all till Zaſter, and no further conti- 
nuance of it to be. : 

By this appeareth, that for ſo ſmall a thing as 
{ 1. in the Pound for ſuch a Time, as from Mi- 
-h1zlmas to Eafter, that it was a Charge not to be 
borne but by Conſent in Parliament. | 

Hen. 4. m. 28. A Subſidy granted, That this 
hould not be drawn into Example to charge the 
people, but by common Conſent, and that in Par- 

a C. a 

ww 4.m. 10. There it is ſaid, Where a 
Subſidy is granted, it ſhall not be granted hence- 
forward for Defence of the Kingdom, or Safe- 
guard of the Sea, but in Parliament. 
” Then came a Parliament. What did they com- 
plain of * The Patent. of the Office of Alnerage, 
tho it was but a ſmall Charge, yet they ſet down 
that this was contrary to the Law, That no Taxes, 
nor no Aid ſhould be impoſed on the People, with- 
our Conſent in Parliament : The Commons were 
then very zealous in ſmall Matters. 

2 Hen. 4. m. 22. Hoc i ndividuo. At that time 
1 Commiſion went forth to divers Towns in the 
Kingdom, to provide, Sc. When there came a 
Parliament, 2 Hen. 4. they complain of thoſe 
Commiſſions that inforced them to do thar which 
by the Law they ought not to do; and pray'd 
thoſe Commiſſions might be repealed : The An- 
ſwer is abſolute, Let it be done. Sott fait, 

The next is 1 Rich, 3. True, the King was an 
Uſurper. Benevolences were granted; but that 
was no Charge, as ours is, and therein the Com- 
mons claimed their Liberties. | 

Laftly, The concluding Law is that of 3 Car. 
the Petition of Right, That no Perſon ſhall be 
txcd without Conſent of Parliament: And when 
the King was informed of the former Statutes how 
they were; Thereupon this. Statute 3 Car. was 
made, which reciteth the Statute de Tallagio, and 
livers other Statutes ; and it was referred to my 
Lords the Judges (moſt whereof are here) whether 
this Law doth give more than formerly from the 
King. And we were all of Opinion, that this Law 
did give no more than what was formerly, and 


was only bur a reviving of the antient Privileges 


of the Subject; it added no more, but only reviv- 
ed what was formerly granted. 


do conclude, that no Charge can be impoſed 


upon the Commons, withour their Conſent in Par- 
lament, We that are Judges, mult go according 
to the Intention and Meaning of thoſe Laws. The 


W 1 the Laws in. this kind was, that no 
01. I, 


manner of Charge, Aid, or Tax ſhould be laid 
upon the Subject, but by Conſent in Parliament. 
The Judges are to expound them according to 
their Intention. : HR 


But they ſay, the Practice hath been otherwiſe. 

We ſay not now what de facto, but what de jure 
was done; and we, as Judges, mult not allow de 
facto, ſed quid de jure factum fuerit. | 
To anſwer the great Objection, It is for the De- 
fence of the Kingdom: Here is ſuch a Neceſſity 
and Danger, as will not admit the Delay of a Par- 
liament. | 

I hold, for my part, that no Neceſſity nor Dan- 
ger can allow a Charge, which is a Breach of the 
Laws. I hold ir abſolutely, that for a general 
Charge of Money upon the People, it cannot be 
upon any Pretence of Danger or Neceſſity. Mens 
Perſons may be uſed in the caſe of Neceſſity or 
Danger; for every Man is bound to defend the 
Kingdom, but no Neceſſity can procure this 
Charge without a Parliament. The Law provid- 
eth a Remedy, in Caſe of Neceſſity and Danger; 
for then the King may command his Subjects, with- 
out Parliament, to defend the Kingdom. How ? 
By all Men of Arms whatſoever, for the Land ; 
and by all Ships whatſoever, for the Sea, which he 
may take from all Parts of the Kingdom and join 
them with his own Navy ; which hath been the 
Practice of all former Kings: In their Neceſſity 
they have taken Ships from all Parts of the King- 


dom. 10 Ed. 3. M. 2. Scot. 10 Ed. 3. M. 16. when 


there was a great Navy of Scots and French appear- 
ed, and intended to come and invade the Kingdom, 
the King appointed two Admirals, one towards the 
Nerth, the other towards the Meſt, and to meer 
together at what Place he pleaſed; and, m. 16. 
ſent into North-I/ales and South-Wales to maintain 
one Ship, either of them upon their own Coafts of 
the Sea, for the Defence of the Kingdom. And in 
Rot. Alm. 12 Ed. 3. Writs went for the arreſting 


of Ships in all Parts of the Kingdom. Rot. Viag. 


1 H. 4. m. 12, Writs iſſued to all Archbiſhops and 
Biſhops, ſhewing imminent Danger, that they 
ſhould be ready in Arms, to come and aſſiſt ad 
cuſtodiendum mare, whitherſoever he ſhould appoint 
them. Bur in that Time, when the Danger, was 
ſuch, yet no Ships appointed to be prepared thro'- 
out the Land. And 5 Hen. 4. that all the Men 
of all Parts ſhould come together in ſuch a Place : 
This was only an arraying of Men to be in readi- 
neſs. 3 H. 5. to the ſame purpoſe. And 1 Hen. 7. 
which was much ſtood upon, of a Rumour of Wars 
between the King of the Romans and the French 
King, which might, perhaps, in the End, tend to 
an Invaſion of this Kingdom, there was an arraying 
of Men, from 16 to 60, and gathering of Ships, 
and taking Order for Watch and Ward upon the 


Sea-Coaſts, but no Command to make Ships. 4 


Hen. 8. pars 2. there the King by Proclamation 
ſaith, That e Znemy is ready to enter, Ships are 
furniſhed with Men of War to invade Kingdom, 
What then? What was done then? It is no more, 
but that every County in England have Men in 
readineſs to aſſiſt, from 16 to 60, to defend the 
Kingdom, and to have good Watches and Wards 


upon the Sca-Coaſts. : 
Bur, I pray you, in all theſe Times of Hen. 8. 


Hen. 7. Hen. 5. Hen. 4. were there ever any 
Writs went forth for Ships into any County? 


It doth not appear that any County was to pre- 
pare or* make any Ships; but only Men in 
5 4 K 2 Arms: 
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Arms: So the Law makes Proviſion, in Time of 
Danger, by help of their Perſons, and with Ships, 


not with a pecuniary Charge; for that cannot 


hold for any, nor can be done without Parlia- 
ment. And if new Ships muſt be made, it muſt 
be made by Parliament. If ſo be the Writs be 

to make Ships, then let the Sheriffs make them, 
and ſhew for their Diſcharge upon Record, that 
they are made and prepared. Bur to appoint by 
Writs Ships to be made, and by their Directions 
appoint the Sheriffs to levy Money to pay off 
ſome of the Ships, was never yet done, this being 
a Precedent of the firſt Impreſſion. The Law 
did always account the Parliament able to provide 
and to give ſufficient Aid, and moſt fit to con- 
ſult de arduis Regni ; and there is a Conſent of and 
Grant of the Commons to what is done, they are 
Actors in 1t. 

By the old Law of Aired, Parliaments were 
to be held twice a Year ; and by expreſs Statute 
made 4 E4. 3. 14. an expreſs Law was made, 
That every Year a Parliament ſhould be held, 
_ eſpecially if Need required. And by another 


Statute, for avoiding of Grievances that daily hap- 


pen'd, a Parliament ſhall be held once a Year. 
Then it is to be conceived, a Parliament may be 
called, and Things may be charged that way. 

And for the Objection, That a Parliament is 
not the ſpeedieſt way to prevent the Danger; the 
Imagination of Man cannot invent a Danger, but 
Courſe may be taken for Defence, till a Parlia- 
ment be had. So, for my part, I hold this Point 
of Neceſſity, or Danger, cannot be held a ſuffi- 
cient Ground for this Writ. 

The next Thing is this; Yea, but this is main- 
tained by Prerogative and Royal Power. I ſay 
for that, by my Oath I am bound to maintain all 
the true Prerogatives of the King; and we that 
are Servants to the King muſt maintain his Prero- 
gatives, and, to the beſt of our Skill, not ſuffer 
them to be diminiſhed. But I hold there is no 
ſuch Prerogative in this Kind. 

The Prerogative is, that which the Law pre- 
ſumeth, That the King can do no Wrong: And ſo it 


is in Bracton, Rex poteſt facere quod de jure poteſt 


facere. 11 Rep. Magaalen-College Caſe, 246. 
Plowdeii's Comment, The King can do no Wrong, 
nor any Act to wrong the Subject. Bracton, hoc 
non teſt agere quod non poteſt agere juſte. There- 
fore if this Charge be againſt the Law, ſo much 
to the Prejudice of the Subjects, as I conceive it to 
be, the King will never do it; for it is done by 
Miſinformation that it hath been uſually done, 
and may be juſtly done. 21 Ed. 3. a Patent is 
made, which is a Wrong to the Subject, the King, 
de jure Regis, ought to revoke the Patent; for 
the Law hath that honourable Conceit of the King, 
That be can do no Wrong. A King, therefore, to 
have a Royal Power or Prerogative, to do that 
by his Writs, to command any thing to be done 
that is againſt the expreſs Laws of the Kingdom, 
to the infringing of the Liberties of his Subjects, is 
not admitted by the Law : The Royal Power is 
to be taken away ; for as it is before ſaid by 


37. Proceedings between the King and 


and againſt the Law, to adviſe her Majeſty 


13 Car. I 


never deſire it. When a ſudge of che 
called in queſtion, in Gn ei 3 
about denying ſome Loan, delivering * Op * 
againſt the ſame, he ſaid, It was againſt his Oath, 
With which ſhe reſted ſatisfied. If the f. * 
Dy Law the King may do this; he Os ay, 
It they ſay no, but by Act of Parliament Foy * 
never do it. n 
But it is ſaid, The King taketh „ 
More majorum. There is — any Nb 
ſpecially maintained, by any judicial Record "og 
warranteth this Courſe : and if there were w 
Precedents, we are to judge according to ſy 
Law, and not according to Precedents : not 6 
Judge what hath been done, but what 8 Ri " 
hath been done. 11 Rep. Magdalen. College Cab. 
tho —_ - many Precedents, that maintainer 
not a Right; the Queſtion is til] 
Right 6. 2 a as 4 
But admit that Precedents could make ; 
lawful, yet I hold there is not any my 3 
to maintain this Caſe. | 
For, Firſt, I ſay there is no one Precedent 
goeth to Inland Counties all over England, before 
now. I ſay, ro Maritime Counties to prepare, as 
my Brother Berkley confeſſed, that he knew has 
for any Inland Counties, but 1 Rich. 2. 11. 52 
there Writs went out to divers Inland Towns, but 
not to Counties, to make Ships; and beſides, theſe 
were not any to Inland Counties. | 
To this I fay, Thoſe Writs that went out at 
that Time were done by Conveyance in Parlia- 
ment: for an Order was made in Parliament 
That all that had any Charters, the antient Cities, 
Boroughs and Towns, that had any Charters &> 
Liberties, ſhould there be examined; and ap. 
points how, and by whom; and have their Liber. 
ries confirmed without Fine, if they would pro- 
duce Ships for the Defence of the Kingdom. But 
yet in this Record not one Inland County or Mari- 
time County is charged, nor no Inland Town, 
but thoſe that would have their Liberties con- 
firmed. | | 
Now to look upon the Precedents of K. 71's 
Time, 6 Joban. 9 Fohan, 14 Johan. Sc. here be 
the ſix Precedents in Court ; and I have looked 
into every Precedent on the King's ſide, to fatisfy 
my felf ; and all thoſe Precedents are only for ar- 
reſting of Ships, that they ſhould not go forth of 
the Realm; and 15 Johan. all Ships to be ready 


as the King ſhall have Occaſion. 


Then we come to Hen. 3. Time: 13 U. 3. 1. 
5, 13, Sc. there are ſix of theſe Records, I have 
read them all ; they are no more, but only to 
Port-Towns, to arreſt Ships, and the reſt to have 
Men at Arms, in readineſs upon the Sca-Coalts, 
and that but for forty Days. - 

Then for the Precedents of Ed. 1. Time, all 
of them being examined, not any one of them go 
to the Counties. 13 Ed. 1. 77. divers Ships are ap- 
pointed to be made, but it is ad /umptum Kegis, and 
only unto Sea-Towns ; the Record ſhews, that by - 
the Barons of the Exchequer they have an Allow 


ance for it. 23 Ed. 1. n. g. ſame Roll, a Writ to 
the Sheriff of Norfolk, to compel them to maintain 
their Sea-Coaſts. 14 Ed. 1. a Writ ad Congregandas 
centum Naves paratas, and armed Men to be put ii 
them. So to command in that kind the King may, 
and we muſt obey; he commands Ships ready made, 
not to make them. Afterwards, 14 Ed. 1. Kot. 17. 


ſeveral Writs to the Archbiſhops and Biſhops, 1 
| | altken 


Forteſcue, he can change no Law, nor charge his 
People, but by common Conſent in Parliament. 
So, for my part, I hold that this ſame Charge up- 
on the Subjects, by his Royal Authority, it is not 
allowable. 

The King, we know, is a moſt juſt and pious 
King, that he will do nothing againſt his Laws 
if he did know it to be againſt Law, he would 
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z. that there 
| the Subject: 1 
| prove our Cale. 


] to prepare 5 ; 
ö EG ſubvert the Kingdom, and to ſet up 
F Beacons 5 
© that [ obſer VE. 
| dinels, 


Biſhop of Dur han, and into Cumberland and N 
F 1umbrland, to have their Men in readineſs. A 
© Number of theſe Precedents in that King's Reign. 


© not to make Ships. 


ich their Arms in readineſs, to maintain 
weed Ed. 1. Kot. 78. a Writ to the Coun- 
- t Berks, a Thing much ſtood on ; it is only 
) Marter of Array, if it be well looked into, and 
ao Matter of making or finding of Ships; and 
livers other Writs in this King s Reign, for main- 
tuning of Armies in their proper Counties: and 
0 Man can deny but that every Man in his pro- 


-r County is to g 


cadineſs: But to make new ones, in any Inland 
ö '« not warranted by any Precedent, that 
tho I have looked over all the Roms 
been brought unto me; no, not in Ma- 
chat Coen to make Ships. : | 
gr the Precedents of Ed.2. Time, 9 EA. 2. 
Ee. to put them all together, they are only to 
 noregate Ships to be in Readineſs, but not to 
5 vo 
| Ships. 
= N = Ed. 3. Time. 7 Ed. 3. mn. 9. Com- 
and is to aſſiſt the Admiral with their Suips, as 
. ſhall require. 10 Ed. 3. Il. a Precept 
port · Towns only, to bring their Ships to Por! f. 
- 13 Weeks, furniſhed with Victuals, 


vth, tor ; ; 
4 : Id. 3. 16. not to depart without Licence. 
ER : 


4. 3. 
Log cuſtodiend' Mare. 12 EA. . a 
Command to Henry Huſſey, &c. ad congregand 
bonne, and to attend on the Sea-Coaſts. But 
thele were the Caules of making the Law, 14 Ea. 
ſhould be no further Charge laid on 
ſo that all before that Statute do not 
15 Ed. 3. A Cuſtody of the 
ded, and Warrants to arrelt Ships. 


County, 
can [ce 3 


Ports COMMAN 


16 Ed. 3. Ships againſt an Enemy that intends to 


which is the firit Original of Beacons 
All theſe Precedents in Ed. 3. 
were but to keep Men and Ships in rea- 
and to bring them to the Sea-Coaſts. 46 
Ed. 3. n. 3. that the French made great Prepara- 


toon, whereupon they are commanded all to array, 


both Clergy and Laity, to guard the Sea-Coaſts. 


And in thoſe Times, when there was more likeli- 
dood of Danger than now, no Writs came out 
E then, but only to array Men, and keep them in 
E rexdinefs. 50 Ed. 3. to array Men in Norfolk to 
E defend the Coatts. 29 Ed. 3. Command to the 


Ig 7 


For Rich. 2. Time, it doth not appear by any 


done Record there is any thing for Ships, but only 


for the Cuſtody of the Sea. 

And for Hen. 4. Hen. 5. Hen. 6. Time until 
2 Eliz, they are all concerning Matters of Arms, 
And when the Rebellion in 


the North was in the Queen's Time, then by 


F Writs Men were commanded to be in readineſs, 
for Defence of the Kingdom. 


The next Thing we come to is the Writ it ſelf. 


© For my part, I hold it to be illegal; mark the 


Recital of the Writ, it is no more but Quod datum 


d ns intelligi, Ec. not a plain Affirmation, as 
Apparency of it. Then the Motives are, Becauſe 
the Pirates do infeſt the Seas: Such Motives as 
never were in any Writ before. All former Writs 


were not to provide great Navies in reſpect of 


Pirates; there is no ſuch great Danger of them. 


15 Ed. 1. it is there ſet down, when Pirates 


© ufeſted the Szas, they took Order that there 


o to defend the Kingdom. And 
allo for having of all Ships of above 40 Tuns in 


2 Ed. 3. Rot. Alm, Writs only to Port- 


Command to the Earl of Dover, &c. 


1637. John Hampden Eſq; in the Caſe of Ship-Money. 621 


ſhould be only 10 Ships to ſcour the Coaſts. 16 
Ed. 3, &c. Command that Men ſhould be ar- 
rayed, leſt the Enemy ſhould invade the King- 
dom ; but no mention made of Pirates, for they 
will be removed with a few Ships. Mark the 
Times when great Pirates were upon the Sea, they 
would be glad to ſculk away when the King's 
Navy came towards them. Now that this ſhould 
bring the King's Navy to Sea, is againſt the Law 
of the Land, and are not Motives ſufficient to in- 
duce a Charge of this Kind. 

Secondly, The very Commands of the Writ it 
ſelf are unlawful, in reſpect of the Inconveniences 
to an Inland County; whereas there was never 


any Inland County charged in that kind before, as 


Coaſt-Towns that have been heretofore charged 
with Soldiers, and had none, were diſcharged. 
When Bodmin in Cornwal was charged with find- 


Ing of a Ship, they ſhewed they never had Ship 


nor Mariners there, and that divers of them were 
impriſoned for not finding ſuch a Ship; where- 
upon Commiſſion iſſued to the Admiral to exa- 
mine the Truth thereof : And becauſe it was found 
they had no Mariners, they were diſcharged. 
But Mr. Sollicitor anſwered, This was done by 
the Admiral, beyond his Commiſſion ; but 13 Ed. 3. 
che ſame Year, there was a Writ awarded to CH. 
cheſter in the County of Suſſex, to finda Ship, and 
they complained, they had not any Ships uſed to 
arrive there, nor Mariners therein inhabiting ; 
and thereupon they were diſcharged, upon a Writ 
out of the Chancery : So I ſay, Inland Counties 


that are not wont to have Ships, the Law doth 


not appoint them to do that which they cannot 
do, nor will not expect from them that which is 
impoſſible. 2 

The Purſuance of this Writ is againſt Law; it 
appoints them to provide a Ship, hire Men, and 
provide Victuals and Wages for them, 26 Weeks, 
Sc. I ſay, this is againſt Law plainly, and againſt 
divers Statutes, and no Law doth warrant it; for 
Soldiers, which are the King's Servants, ought to 
have their Pay from the King, at the general Ren- 
dezvous. 15 Zohan. m. 3. Ships commanded to be 
at the Ports upon the King's Pay. Tenants by 
Knight's Service, after forty Days, were to be at 
the King's Charge. 17 Ed. 1. 16 Ed. 3. it appear- 
eth there, the King, upon the Invaſion of the Scots, 
many Men being loſt, appointed Soldiers, and 
their Wages paid, and what to Durham, and what 
to Newcaſtle, Sc. 31 Ed. 1. in the Exchequer, 


Writs went out to levy Men to reſiſt the Scots, and 


they would not ſtir without their Wages. 16 Edius 
3. to pay Soldiers Wages. 2 Edw. 3. Rot. 16. 
there it is ſer down in Parliament what Soldiers have 
received for their Wages, 26 Stat. 18 Ed. 3. cap. 7. 
Soldiers are not to go out of their Counties without 
Pay. 10 Ed. 3. the Men of Bucks ſtood upon it, 
and would not go out of their County to the Coaſts 
of Southampton, without Wages. Rot. Alm. 12 Ed. 
3. m. 12, A Writ to compel all Men to make 
Munition for Ships, for the Town; and thereupon 
H. and B. they were commanded to maintain the 
Men of the El Town. Clauſ. 13 Ed. 3. n. 14. 
Men of Arms for the Defence of the Sea-Coaſts 
complained their Wages were not paid them: Or. 
dered, The Town from whence they came ſhould 


pay them. The Statute of 11 H. 7, cap, 1. pro. 


vides, that Soldiers that go out of their own Coun. 
ties to attend the King in his War, ſhall have their 
Wages from the Time they go from their Houſes, 
to be paid by the King's own Officers. 


11 
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622 37. Proceedings between the King and; 


T hold that this Aﬀeſiment is not lawful and al- 
lowable: then if the Aﬀeſiment thus made falls ro 
the ground, the Power to the Sheriff to aſſeſs doth ; 
and he may do it as he lifts, put more upon one 
than another, therefore an Aſſeſſment in that kind 
is not legal. i = 

Then the Clauſe, Si rebelles fuerint, Sc. to im- 

riſon them, then to give Power of Impriſonment 

to the Sheriff: Clauſes have been in former Writs, 
in Caſes of Arrays, to diſtrain, if they refuſe to 
pay; never in Caſe of levying Money, to impriſon 
for it; it is clearly againſt Magna Charta to be im- 
priſoned, unleſs he be indicted, or by due Proceſs 
of Law. | 

The next Thing is the laſt Clauſe of the Writ, 
© If more be gathered than ſhall be needful, to be 
returned amongſt thoſe that have paid it:* That 
ſheweth the Ship muſt be done; we are now upon 
the Record, and by this Record it doth not appear 
that a Ship is made. It appears Mr. Hampden was 
aſſeſſed 205. towards the making of a Ship. It is 
faid, If the Money be paid, others can provide 
Ships. This is nor according to Law, to com- 
mand a Ship of War of 450 Tuns, and to turn it 
into Money; for if a Ship were made by a County, 
the County, ſhould have it again, but in this Caſe 
it is otherwiſe ; this Sc? Fac? is brought to have 
the Money. 

For the Certiorari, it is directed to a Sheriff out 
of Office (que de! reſidue de ceo) and ought not 
ſo to be, for all Writs are directed to the preſent 
Sheriff; ſo for the old Sheriffs to ſhew Cauſe what 
they have done, and the new Sheriffs ro make their 
Return, he is the immediate Officer of the Court. 

Admit the Scir* Fac? ſhould go forth, it would 
do ſomething, onerare, &c. to whom, or how, 
nothing here; but Scir' Fac? quare onerari non debe! ; 
but to whom onerari, it doth not appear. 

Beſides, if the Sheriff levy Money in that Kind, 
and beſtow it on a Ship, it is well. If not fo be- 
ftowed, then thoſe that received the Money are ac- 
countable to thoſe of whom they had it. In Ed. 3. 
Time, Soldiers received Money to go to Service in 
War, yet ſtaid at home, but were compelled to re- 

pay it to the County where they received their 
Wages. Alſo two High Conſtables having receiv- 
ed Money for Soldiers, were indicted for not em- 
ploying 1t accordingly, and adjudged to reſtore 1t 
to the County where they received it, and to find 
Sureties. So it doth not appear that this Ship was 
builded, there is no Preparation for a Ship ; the 
Sum aſſeſſed is not legal; then the Writ is not le- 
gal, becauſe it varieth from all the Precedents for- 
merly ; it varieth in the Time of 26 Weeks, be- 
fore that but for 1 3 Weeks; in the Manner for 
Soldiers Wages to Inland Counties, which was ne— 
ver before. I ſay, it varieth from all the Prece- 
dents, in that Kind. And ſo I hold this particular 
Writ is not ſufficient, nor warranted by the Law, 
and that Judgment in this Caſe ought to be given 
for Mr. Hampden. 


The Argument of Sir George Crooke Knight, 
one of the Fuſtices of his Majeſty's Court 
of King's-Bench at Weſtminſter, i the 
great Cafe of Ship-Money, as zt was pre- 
ſented to the King's Majeſty. | 


The Caſe is this upon the Record. | | 


HE King by Writ under the great Seal, 
dated 4 Aug. Anno 11. of his Reign, di- 


in Caplivital miſerrimam mancipunles. 


in Comitiva Cuſtodis maris, cui cuſtodiam maris at 


222 « 


4 | 13 Car J. 

rected to the Sheriff of the County of He 

to all the Men in that County, comma * ne 
th 


in theſe Words. em 


1. Qyia datum eft nobis intelligi, quod pr 
quidam Pirati ac Maris Graſſatores "Fro „ won 
noms Chriſtiani hoſtes Mahumitan! Motiy 
quam alii congregati Naves & bgyg & this Wii, 
Mercmonia nom ſolum Subditorum no. Which ate 
trorum, verum etiam ſubditorum ami. 
corum noftrorum in mari quod per gentem rn 
ab olim deſendi conſuevit nefarie diripientss & 
& ad libitam ſuum deporta vere Pomineſque 


glicanam 
/belians 
mn eiſden 

2. Cumque ipjos conſhicimus Navigium in die, 
parantes ad Mercatores noſtros ulterlu; molejt js 2 
ad Regnum gravand* niſi citius remedium „ 
eortmque conatur Yirilius obvietur. 

3. Conſideratis etiam periculis que ind 
gilefrinis temportbus imminent, ita quod nobis ©: 
ditis naſtris defer; ftonem Regni emi Feſt 
Jolerimus accelerare convenit. 

4 Nos volentes defenſione Regni, ttilions mas: 
fecuritate Subditorum noſtrorum Salva Clnty mh; 
Navim & Merchandizarum ad AK 20 wes ©, 
gliz venicnt” Et de eodem Reguo ad garten , . 
tranſeun? (Auxiliante Deo) maxim? providers. _ 
2 S Progemiores neſtri Rege; Angliæ Donizi Ma. 
ris [rea ſemper hadtenus extijerint, & Ilurinan 
nos tederet ji honor iſte Regius noſtris tem zoribus 6. 


ar; 22 


his 
obis & (; 

fil. 
li 910 


1 
- 


fereat aut in aliqus minuatur. 
5. Cumque onus iftud defenſionis guod omnes tax. 

git per omnes debet ſupporlari frout per legen & 
conſuetudinem Regni Angle Feri conſuevit. 

Vobis Prefat Vicecom* Ballidꝰ Burgenſibus Ma- 
gortbuſque hrobis homimb“ & oimnibe 
aliis, quibujcunque ſupra mentiona!* in Charges of thi 
Burgis, Villis, villatis, hamlettis & locis Writ, which 
ſupradittis eorumque Membris, 1. In ** 
fide & legiantia veſtra quibus nobis tenenini. 2 
Et ficut nos & honorem noſtrum diligiti, 3. Ny 
non ſub forisfactur” omnium quæ nobis furifacere 1 
teritis firmiter injungend? Mandamus, © 

I. Qucd unam navem de Guerra, Portazii 450 
doliorum. 2. Cum hominit* tam Ma- 
giftris peritis quam Marinar.is valez- Commanis of 
ttoribus & expertis, centum & oftoginta ibe Vet, 
ad minus. 3. Ac tormentis tam Majori- nah. 
bus quam minoribus futvere tormentario ac haſtis & 
telis aliiſque armaturis pro bello ſuljicientihus, 4. U 
cum duplici Efkeippamento, nec non victualibus va! 
ad primum diem Marti jam proxim* epi ad ti 
homines competew 5. Et abinde in viguti & ſox 
timanas ad Cuſtagia veſtra, lam in victudlibus quan 
hominum Salariis & aliis ad Guerram neceſſariis ji 
tempus illud ſuper defenſionem maris in clſeguis with, 


pred” primum diem Martii committem:s & ji 
ipſe ex parte noſtra dictaverit moratur* paraii, & 
ad Pertum de Portſmouth circa decimum prom 
diem Marti duci facias. Ila quod firt il in ad it 
ad ullimum ad proficiſcend* ex inde cum 2 
navibus naſtris & navibus aliorum ſib- en * 
ditorum noſtrorum. 1. Pro tuition” * k 
maris. 2. Et defenſione veſirim & 

veſtror'. 3. Repulſieneque & deho!/ntfon gu 


cunq mercatores noſi ros & als ſits & f 


predit? in Dominia noſtra ex canja morcature | 
divertentes vel ab inde ad proprium declinantes uf 
mare gravare ſeu mole ſtare ſa!agentitin, 


* 
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r. Aſſignavimus autem te prefat* vi- 


Clauſes of the com? Bucks ad afſidend* omm' hom? in 


Aſſeſs. villis de Agmondeſham Wendover 
S Marlow Magna & in omnibus aliis villis villa, 
„ Hamlettis & 4g locis in Com Bucks pred 
9 ſentes in iiſd' navem vel partem navis pred” 
hentes Ve 
105 7 5 circa proviſionem premiſſorum neceſſar?. 
1 5 po pred vilP Burg Hamlett' & loco?” 
a 71 ou fic ut prefertur ad aſlidendꝰ & bo- 
a” viz, quemlib* eorum Juxta ſtatum ſuum & facul- 
5 hal . Et portiones ſuper ipſos alſelſus per 
11 1 ad alioſve modos debitos levand'. 4. Et col- 
155 in bac parte nominand* & conſtituend'. 5. Ac 
move 5 uos rebelles & contrarios inveneris in Præ- 
my 5 "ws mancipand* in eod* moratur* quouſque 
2 1liberatione ulterius duxerimus ordina nd. 
hes Et ulterius mandamus quod circa 
Precloſe ha — premiſſa diligenter intendatis & fa- 
Writ for the 


of the Subject. 


periculo incumbente. Volumus autem 


= p 7 4 ö - 
und non colore pred mandati noftri. 1. Plus de 


Filth homintbus levari fac“. quam ad. premiſs ſulfi- 
16 al expen/as neceſſur. 2, Aut quod quiſquam qu 
vuniam de contribuentibus ad pred cujtag' faciend 
evaverit ead* vel partem inde penes ſe detineat. * 
Vl ad alios uſus quovis quaſito colore appropriare 
preſumat. 4. Volentes quod ſi pluſqiram ſufficiat col- 
an fuerit hoc inter ſolventes pro ratu portionis ipſis 
contingen? exſolvatur, 


By virtue of this Writ, Mr. Hampden is aſſeſs'd 


10205, for his Lands in Stoake Mandevile in that 
County, which, not being paid, is certify'd a- 
mongſt others into the Chancery, upon a Writ of 
(urnoruri, dated 9 Mar. 12 Car. by a Schedule 
thereunto annex d. And by a Writ of Mittimus, 
te 5 Mar. 13 Car. this Writ of 4 Aug. 11 Car. 
ind the Writ of Ceatiorari, and the Schedule an- 
nex'd, is ſent into the Exchequer, with a Com- 


| mand there to do, for the levying of Sums ſo 


aſſeſſed and unpaid, prout de jure & jecundum logem 
reont nmoſtri Angliee fuerit factend* whereupon a 
gel? Fi iſſued out of the Exchequer, reciting the 


faid Writ, to warn Mr. Hampden amongſt others, 


to ſhew Cauſe why he ſhould not be charged with 
this Money, Upon this he being ſummon'd, ap- 
pear'd, and demandeth the hearing of thoſe Writs 
and Schedule ; which being read unto him, there- 
upon he demurreth in Law. And whether Judg- 
ment upon this whole Record be to be given againſt 


john Hampden, that he is to be charged or no, 


that is the Queſtion 3 for he is the only Party in 
this Caſe. And there is no Cauſe why any Man 
ſhould ſay that the Queſtion is, Whether Judg- 
ment ſhould be given for the King, or the De- 


| fendant; for as this Caſe is, the King is no Party 


to the Record, but only it is a judicial Proceſs 
out of the Exchequer, grounded upon the former 


Z Record, for the Defendant to ſhew Cauſe why he 


ſhould not be charged : which hath been very 
elaborately argued by the Defendant's Council, 
who demurred, that he ſhould not be charged ; 
and by the King's Council, very learnedly and 


elaborately argued, that he ſhould be charged. 


This Caſe is a Caſe of great Weight, and the 
greateſt Caſe of Weight that ever we read, ar- 
gued by Judges in this Place ; and therefore, 


- Gourned into this Place for Advice of all the 
Judges: For of their ſide it is alledged, That it 
- <oncerneth the King in his Prerogative and Power 
oral; and on the other fide, That it concerneth 


* 


in ead* non deſervientes ad contri- 


ciatis & exequemini cum effect ſub. 


all the King's Subjects in their Liberties, their 
Perſons, and their Eſtates; for which it hath 
made ſome of us to wiſh and move among our- 
ſelves, that it might have been by his Majeſty's 
Favour, heard and determined in another Place 
by his Majeſty, and his great Council of his Realm, 
where all Convenience and Inconvenience might 
have been conſidered of, provided for, and pre- 
vented for preſent and future Times, and not to 
be argued only by us, who are accounted his Ma- 
jeſty's Council at Law; wherein if any thing be 
done amiſs, the Fault muſt light upon us, as miſ- 
adviſing the King therein. But ſeeing it hath 
pleaſed his Majeſty, that the ſame ſhould be argued 
and determined in this Place, whoſe Pleaſure we 
mult obey, I muſt give my beſt Advice upon my 
Oath to the beſt of my Skill ; wherein I hope not 
to trench upon his Majeſty's Prerogatives, which 


we are all bound by our Oaths, to the beſt of our 


Skills, to maintain, and nor to ſuffer them to be 
diminiſhed ; nor upon his Royal Power; but truly 
to deliver what I conceive the Law to be, con- 
cerning the Cale in queſtion. 

Wherein I muſt confeſs I have been much di- 
ſtracted, having heard ſo learned Arguments on 
both ſides at the Bar, and ſo many Records and 
Precedents cited on either fide ; but they did not 
ſo much move me, for the Council have on either 
ſide propoſed ſuch Reaſons, as they thought con- 
venient for the maintaining of their Opinions, and 
perhaps with, a prejudicate Opinion ;. as I myſelf 
by my own Experience, when I was at the Bar, 
have argued confidently, and as I then thought 


the Laws to be of that ſide for whom I argued. 
But after being on the Bench, and indifferently 


weighing all Reaſons and Authorities, have been 
of a contrary Opinion ; and ſo the Law hath been 
adjudged contrary to that Opinion which I firſt 
confidently conceived, 

But that which hath moved me moſt, and 
maketh me diſtruſt my own Judgment in this 
Cafe 1s, that my Brothers that have argued before 
me, who have argued upon their Oaths, and I 
preſume have ſeen the Records and Precedents 
cited on either ſide, have all argued one way; 
with whoſe Opinions I ſhould willingly have con- 
curred, if I could have ſatisfied my own Judgment 
with their Reaſons ; but not being ſatisfied, I have 
learned that I mnſt not come with a Multitude 
againſt mine own Conſcience, for I muſt ſtand or 
fall with my own Maſter. And therefore I ſhall 
ſhew Reaſons, and leave myſelf to the Judgment 
of my Lords and others my Brethren, And 
whatſoever ſhall be adjudged I muſt ſubmit unto, - 
and fo do with all others, and do now declare 
my Opinion to be, that as this Caſe is, Judgment 


ought to be given for the Defendant. My Reaſons 


and Grounds that I ſhall inſiſt upon are theſe : 
1. That the Command by this Writ of 4 Aug. 
11 Car. for to make Ships at the Charge of the 
Inhabitants of the County, being the Ground of 


this Suit, and Cauſe of this Charge, is illegal and 
contrary to the Common Laws, not being by 


Authority or Parliament. 


2. That if at the Common Laws it had been 
lawful, yet now this Writ is illegal, being ex- 
preſly contrary to divers Statutes prohibiting a 
general Charge to be laid upon the Commons in 
general, without Conſent in Parliament. 1 

3. That it is not to be maintained by any Pre- 
rogative or Power Royal, nor Allegation of Ne- 
ceſſity or Danger. | | 

a 4. Ad- 


* 
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4. Admitting it were legal to lay ſuch a Charge 
upon Maritime Ports, yet to charge any Inland 
ny, as the County of Bucks is, with making 
Ships and furniſhing them with Maſters, Mariners 
and Soldiers at their Charge, which are far remote 
from the Seas, 1s illegal, and not warranted by 
any former Precedent. | 

5. I ſhall examine the Precedents and Records 
cited to warrant this Writ, which have been all 
the principal Grounds of the Arguments to main- 
tain the ſame. And I conceive there is the chief 
ground- work being in my Notes, but I forgot it. 

But before I proceed to the Argument, I deſire 
to remove two difficulties: Fit, That by the 
Demurrer the Danger of the Kingdom is con- 
feſſed, and ſo it is to be allowed for à Caſe of 
Neceſſity. 

To this I anſwer, That the Demurrer con- 
feſſeth not Matters in Fact, but where the Matter 
is legally ſet down; but if it be not a legal Pro- 
ceeding, then the Demurrer is no confeſſing of the 
Matter of Fact. This appeareth in the Book- 
Cafe, 5 Hen. 7. fol. 1. and Coke lib. 3. fol. 96. in 
Burtoz?s Cate, That a Demurrer is no confeſſing 
of Matters of Fact, but where the Matter prece- 
dent is ſufficiently pleaded or laid down; and ſo 
it is held in all our Books. 

The Second Difficulty is, That this Caſe is ſo 


reſolved by all our Opinions under our Hands, 


chat this Writ was legal; which was much preſſed 
hy Mr. Sollicitor. . 

To this I anſwer, That it 1s true that I have 
ſet down my Opinion under my Hand unto Two 
Caſes, to the firſt voluntarily in Dec. 1635, which 
was thus : | 

I am of Opinion that where the Good and 
Safety of the Kingdom in general is concerned, 
and the whole Kingdom is in Danger, of which 
his Majeſty is the only Judge, there the Charge 
of Defence ought to be borne by all in gene- 
ea.” | 

This I hold to be agreeable to Law and Rea- 
1on ; this Opinion I do ſtill and ſhall always main- 
tain z ior where the Kingdom is in Danger, the 
King may command every Perſon of his Kingdom 
with all his Force to come and detend it at all 
Times and in all Places of his Kingdom where he 
pleaſeth: and the King is the ſole Judge of the 
Danger, and of War and Peace; and if any do 
not perform his Commands therein, he 1s fineable 
and puniſhable in a deep manner. 

The ſecond was in Febr. 1636. which is thus, 
That when the Good and Safety of the King- 
dom in general is concerned, and the whole 
Kingdom in Danger, his Majeſty may by Writ 
under the Great Seal of England command all 
© his Subjects of this Kingdom at their Charges 
to provide and furniſh ſuch Number of Ships 
with Men, Victuals and Ammunition, and for 
« ſuch time as his Majeſty ſhall think fir, for the 
Defence and Safeguard of the Kingdom from 
ſuch Danger. And that his Majeſty may compel 
the doing thereof, in caſe of refuſal and refrac- 
torineſs. And that in this Caſe his Majeſty is 
ſole Judge of the Danger, and when and how 
the ſame is to be prevented and avoided.” 

To this Opinion, I confeſs, I then with the 
reſt of the Judges ſubſcribed my Hand; bur I 
then diſſented to that Opinion, and then ſignified 
my Opinion to be, that ſuch a Charge could not 
be laid by any ſuch Writ, but by Parliament : and 
ſo abſolutely in that Point one other did agree 

| 2 


37. Proceedings between the King and 


13 Car.] 
with me, and diſſented from that Opinio ; 
four others, in ſome other Particulars "Ik _ 
which was ſubſcribed. Bur the greater par y- ar 
ing abſolutely to be reſolved upon that mh DO 
ſome of them affirming that they had ** 
Records and Precedents of ſuch Writs, fat OM 
them to be of thar Judgment ; I was pets 
{ublcribe with them, for that the major . 1 
involve the reſt, as it was ſaid to be uſual in c . 
of Difference, and for that the leſſer Na. 
mult ſubmit to the major, altho they varied 4 
Opinion; as it is in our Court, if three ud 
agree in Opinion againſt one or two where — 
are five Judges, Judgment is to be entered O 
Curiam, if the major part agree, and the i a 
are to ſubmit to it: and in Caſes of Conference 
and Certificate of their, Opinions, if the greater 
part did agree and ſubſcribe, the reſt were to IN 
mit their Opinions. And this by more antien 
Judges than myſelf was affirmed to be the 0 
tinual Practice: And that it was not fir, eſpecially 
in a Cafe of this Nature fo much concernino the 
Service of the King, for ſome to ſubſcribe, 2d 
ſome to forbear their Subſcriptions : And that al. 
tho we did ſubſcribe, it did not bind us, but thr 


in point of Judgment, if the Caſe came in queſtion 


judicially before us, we ſhould give our Judgments 
as we ſhould ſee Cauſe after the Arguments on 
both Sides, and we were not bound by this ſudden 
Reſolution. 

Hereupon I conſented to ſubſcribe ; bur I ther 
ſaid, that in the mean time the King might he 
miſinformed, by our Certificate under our Hang; 
concelving us all to agree together, and to give 
him this Advice under our Hands, and not knoy 
there was any diſ-aſſented or was doubtful : but 
it was then ſaid, the King ſhould be truly inform. 
ed thereof; and thereupon we that diſ-aſlent, did 
ſubſcribe our Hands with ſuch Proteſtations as 
aforeſaid, only for Conformity, altho contrary to 
the Opinion I then conceived, | 

But this being before Arguments heard on 
either Side, or any Precedents ſcen, I hold that 
none 1s bound by that Opinion. And if I had 
been of that Opinion abſolutely, now having 
heard all the Arguments on both Sides, and the 
Reaſons of the King's Counci] to maintain this 
Writ, and why the Defendant 1s to be charged; 


and the Arguments of the Defendant's Council 


againſt the Writ, and their Reaſons why the De. 
fendant ſhould not be charged to pay the Money 
aſſeſſed him; and having duly ered of Re- 
cords and Precedents cited and ſhewed unto me, 
eſpecially thoſe of the King's Side, I am now df 
an abſolute Opinion that this Writ is illegal, and 
declare my Opinion to be contrary to that which 
is ſubſcribed by us all. And if I had been of te 
ſame Opinion that was ſubſcribed, yet upon better 
Adviſement being abſolutely ſettled in my Judg: 
ment and Conſcience in a contrary Opinion, 

think it no ſhame to declare that I do retract tut 
Opinion, for Humanum eft errare, rather than id 
argue againſt my own Conſcience, And there 
fore none having, as I conceive, removed chok 


Difficulties, I ſhall proceed to my Argument, and 


ſhew the Reaſons of my Opinion, and leave tht 
ſame to my Lords and Brothers. Not one Pre- 
cedent nor Record in any precedent Time, that 


hath been produced or ſhewed unto me, that dot 


maintain any Writ, to lay ſuch a Charge aßen 
any County Inland or Maritime. 


[ hare 
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vo examined this particular Writ, and the 
ats thereof; and do conceive it is illegal, 
5 ſufficient to ground this Charge upon the 
bf cn fotives of this Writ are not ſufficient 
2 : ſuch a Writ to be ſent forth, | 
wy he Command of the Writ to prepare a 
b 1 Is Charge of the Inhabitants, which 


mentions 


Laws and Statutes of this Kingdom. 
mon 


i to lay a Charge of finding Victuals, 
oY of 4 1 and Mariners, is illegal, 
2 contrary to the Common Laws and divers 
an 
T i Power of Aſſeſſment given to the Sheriff 
e, ad ro diftrain for this, is illegal, and not 
*cranted by any Preceden t. 1] 
The Power of Impriſoning 1s illegal, an 
ey to divers Statutes, and not warranted by 
6 precedents. | . | 
the Precloſe of the Writ, and the Prac- 


rice of it, is contrary to itſelf, and oppoſitum in 
obtecio. : : : | 1 5 c 
If this Writ were legal, yet the manner o 


, Aſelſnent by the Sheriff as it is certified, is 


| d by this Writ ; conſequently this Sum 
_— of the Defendant by virtue 
4 ts Certiorari and Sc? Fa' iſſued not 
legally, and conſequently no Judgment can be 
ven againſt the Defendant thereupon. . 
For the firſt Point, that this Writ, 4 Avg. 11 
Cir. is againſt the Common Law, my Reaſons 
* this is the firſt Writ ſince the Con- 
queſt that went out to any Inland County to 
repare a Ship with Men and Ammunition, for 
ought appeareth by any Record that hath been 
hewn, And where there was never any Prece- 
dent, by the Rules of Mr. Littleton, fol. 23. the 
Law is conceived not to allow any fuch Writ. 
And Sir Edward Coke in his Comment upon Lit- 
/leton, fol. $1. ſaith, That where there is no Ex- 
ample, it is a great Intendment the Laws will not 
bear it. : 

So I conceive here, there never having been a 
Precedent before of any ſuch Writ ta the Sheriffs 
and Inhabitants of a County, to prepare a Ship 
with Men and Ammunition upon any Occaſion 
whatſoever, that it is againſt the Common Law to 
award ſuch a Writ. 

2. For that the Common Law of England ſet- 
tleth a Freedom in the Subjects in reſpect of their 
Perſons, and giveth them a true Property in their 
Goods and Eſtates; ſo that without their Conſent, 
or implicitly by an Ordinance which they con- 
ſented unto by a common Aſſent in Parliament, 
it cannot be taken from them, nor their Eſtates 


charged: and for this purpoſe the Law diſtinguiſh- 


eth between Bond-men, whoſe Eſtates are at their 


Lords Will and Diſpoſition, and Free- men, whoſe 
Property none may invade, charge, or unjuſtly 


cake away but by their own free Conſent, and 
therefore not warranted by Law; which is proved 
by theſe Authorities. 


Coke in his Reports, lib. 8. fol. 92. in Francis 


lle, ſets down this Rule, QD noſtrum eft, fine 
o fer defectu noſtro amilti, ſeu in alien transferri 


Mr. Lambert, fol. 24. ſetting down the Laws 


of England which were confirmed by William the 
Cuaglſcror, hath theſe Words: Inter alia volumus 


Vol. I. 


. bitum. 


Victuals and Men, is againſt the Com- 


& concedlinius, quod omnes Monarche ren ſis tra 
habeant & teneant terra: ſuas & faſſeſtnes ſuns bene 
& in pace, liberas ab omni exattione infa & ab 
Omni tallagio (not mentioning there uuſta ta q,] 
mhil ab eis exigalun preter ſrvitium frm mite da- 
Hereby it appears there is an abſouluts 
Freedom from all Taillage. 

17 of K. John, in Mat. Paris, fol. 246. the 
King doth grant and confirm unto his Barons and 
Commons, inter a” theſe Liberties following : 
Nullum ſcutagium vel auxilium poamus in Regno 
noſero niſi per commune Concilium Regni noſtri, ni/i 
ad redimendꝰ corpus noftrum, filium noftrum Prims- 
genttum Militem facieud* vel ad Primogenttam filiam 
maritana*, By this it appears what was then con- 
ceived to be amongſt other their Liberties, and 
then confirmed; which was, that no Aid ſhould. 
be Jaid upon them but by Parliament, for the Par- 
lament was then called Commune Concilium. 

That the Law is ſo, appeareth by the Treatiſe 
written by Forte/cue, who had been Chief Juſtice - 
of England in King Henry IV's Time, and after 
Chancellor of Eng/aud, when he wrote the Book, 
intituled, De laudibus legum Anglie, fol. 25. cap. 9. 
he ſaith thus; That the King of England cannot 
alter nor change the Laws of England at his Plea: 
ſure, for Principatu regali ſed & politico ipſe populo 
ſuo dominatur. If his Power were Royal only, then 
he might change the Laws, Tallagia quoq; & v. 
tera onera els imponere iſſis inconjtltis ; but adds, 
that the King of Eugland ſine ſubditor* afſenſu leges 
mutare non poteſt, nec ſubjectum populum renitentem 
onerari impoſitionmbus peregrinis. And cap. 13. fol. 
31. he compares the King and Subjects of Eng- 
land to the Head and Body Natural: Ut non poteſt 
corpus pbyſicum ner vos ſuos commutare neqz membris 
ſuis proprias vires & propria ſanguinis alimenta dene- 
gare ſua, nec Rex qui caput corporis politici mulare go- 
teſt leges corporis illius, nec ejuja* populi ſubtentias pro- 
prie ſubtrahere, reclamantibus eis aut invitis. Thus he 
in this Place; but in fol. 84. cap. 36. he ſeemeth to 
lay, In hoc individuo, Rex Anglia neq; per ſe nec 
miniſtros ſuos, Tallagia, Subſidia, ant quevis onera 
alia imponit, leges ſuas, aut leges cor, mutat, aut 
nova condidit ſine conceſſione vel aſſenſu totins Regni 
ſui in Parliamento fuo expreſſo. Which Words ſeem 
ſo general, that in no Cale he can do it. | 

So it appeareth by the Book-Caſe, 13 Hen. 4. 
fol. 14. That the Grant of the King, which tend- 
eth to the Charge and Prejudice of his People in 
general, is not good, unleſs it be by Parliament, 
But it is agreed there, That Grants of Tolls, of 
Fairs, of Pontage, Pickage, Murage, Ferrying, 
or ſuch like, which are for the Profit, Good, and 
Eaſe of the People, and Profit of them that will 
take Benefit thereof, and not compulſory to any 
to pay, but to them that will take the Benefit; 
and being very ſmall and reaſonable Sums, the 
Law doth give Allowance to them : but if they 
were great Sums, that tend to the Charge of the 
People, the Law will judge them void. 

This appeareth in Sir Ed. Coke's Reports, lib. 8 
fol. 63. in the Cafe of the Chamberlain of Loudon, 
T hat an Ordinance made by the Common-Coun- 
cil of London, where they have a Cuſtom by their 
Common-Council to make reaſonable Ordinances 


to bind all within the City, concerning Clothes to 


be brought to Blachrbellhall, therc to be view'd, 
meaſur*d and ſcarch'd, before they were fold, and 
a Penny upon a broad Cloth appointed for the 


Officer that did that Service; that ſuch a Charge 


was reaſonable ; for that it was for the publick 


4 i Benefit 
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Benefit of the City, and the Commonwealth; and 
a pecuniary Penalty laid for not perſormancè of that 
Ordinance was allow'd. 


Tbid. fal. 64. in Clark's Caſe it is reſolv'd, 
That an Ordinance made by the Aſſent of the 
Plaintit himſelf, and other Burgeſſes of the Town 
of St. 1/baz:3, for a ſmall Tax upon the Inhabi- 
tants of the Town, towards the Erection of the 
Courts. and other Neceflaries, for the Term to 
be kept there, was allow'd to be good, and did 
bind the Plaintiff, being by the Plaintiff's own 
Conſent, and for the publick Good of the Town. 

Alſo Coke, lib. 11. Fol. 86. in Darcie's Cafe citeth 
this out of Fitz-Her. Na. B. fol. 122. That every 
Grant of the King hath this Conſideration in it, 
tacit or expreſs, Quod Pairia jer Dznationes 1llius, 
magis /olizo non oneretur. And as by Grant the 
King cannot charge his People, ſo neither can he 
by Writ. lay any Charge upon his People, bur by 
cheir Conſent, or where they have apparent Bene- 
fir thereby 3 And that is the Reaſon of the Writ 
in the Reg. 127. and Fitz-Her. Na. B. 113. Where 
by Breach of the Sea-Walls any Inundation is of 
the Country, the King, who is Pater Pairie, 
and taketh care for the Good and Safety of his 
People, ſendeth out his Commiſſion to inquire by 
whoſe Default any ſuch Breach happen'd, and to 
cauſe all chat had Lands or Commons to be con- 
tributory to the making up of the Sea-Walls ; and 
this is done by a Jury: but this Charge cannot be 


laid upon a County or Town in general, but upon 


particular Men that have Lots or Benefit, or may 
have Loſs or Benefit thereby: And this is done by 
Inquiry of a Jury, before the Sheriffs, or Com- 
miſſioners appointed. So it is at this Day, upon 
Commiſſions of Sewers, as appeareth by Cote, 
ib. 10. fol. 142. in the Caſe of the Iſle of EY). 
The Taxation by the Commiſſioners of Sewers, 
mult be upon every particular Man that hath or 
may have Loſs or Benefit by ſuch Inundations, 
and making up of the Walls; and cannot be laid 
upon any remote Parts, which are out of the Level 
of ſuch Loſs or Benefit; and it muſt be certain 
and particular upon Perſons : certain, by reaſon of 
Lofts or Profit, and cannot be laid in general upon 
a Town ; but in thole Caſes there is a particular 
Lofs or Benefit, and in particular Places, and but 
in petty Charge. And then where the Law allow- 
eth that which in Rcaſon is to be done, that may be 
done without a ſpecial Statute : for, De miimis 
nan curat lex, But in this Caſe there is a general 
Charge thro? the whole Kingdom, which the Law 
doth not permit, without common Conſent in 
Parliament. | 

But it hath been alledg'd, That this Charge 
hath been impoſed for the publick Satety, and 
Defence of the Kingdom: and may not this be 
done when every one hath Advantage by it? 

To this I ſay, When imminent Danger and 
Cauſe of Defence is, there muſt be Defence made 
by every Man (when the King ſhall command) 
with his Perſon: In ſuch a Cafe every Man, as it 
is ſaid in the Precedents, is bound per /e & ſua to 
defend the Kingdom. And I think no Man will 
be unwiſe, but that he wyl exporiere je & ſua for 
the Defence of the Kingdom, when there is Dan- 
ger; for otherwiſe, he is in danger to look to 

/e & ſug : but to lay a Charge in general upon 
the Kingdom, either for making or preparing of 
Ships, or Money in lieu thereof, is not to be done 
but by Parliament, where the Charge is to be borne 
in general by all the Subjects. 


37. Proceedings between the King and 


ney, the Defendant pleaded not Guilty 


13 Car. I. 


To prove further, That no Man ma "EG 
Goods taken from him but by his n his 
peareth by a Record, Mich. 14 Ed. » Forge; ap- 
the King's-Bench, ina Writ of Error brou * in 
on a Judgment given at Darbam; Wer = 
A ction of Treſpaſs, by William Feyborys OM 
William Reylowe, for entering his Houſe Sainſt 
breaking his Cheſt, and taking away 70 / 1 * 
; the Jury 
C073 Navin 
an Army, 


found a ſpecial Verdict, That the 5 
entred the Biſhoprick of Durbam with 
and making great Burning and Spoils, the Co 
monalty of Durham met together at "ond 
whereot the Plaintiff was one, and agreed to fend 
ſome to compound with the Sc for Mone to 4 
part, and were all ſworn to perform mate A 
poſition ſhould be made, and to pertorm _ 
Ordinance they thould make in that behalf: = 
thereupon they compounded with the $11; for 
1 Marks; but becauſe that was to be paid 
immediately, they all conſented that 11 2 | 
love the Defendant, and others, ſhould &o A 
every Man's Houle, to ſearch what ready Mone . 
were there, and to take it tor the makins gh | 
that Sum: and that it ſhould be repaid b ok 
Commonalty of Durham; and thereupon by De 
fendant did enter into tne Plaintiff's Houſe ad 
did break open the Cheſt, and took the 50 
which was paid accordingly towards the Fine. 
The Jury was demanded, Whether the Plulntiff 
was preſent, and did content to the taking of the 
Money ? they ſaid No : whereupon the Plant 
had Judgment to recover the ſaid 70 J. and 
Damages, for that otherwiſe he had no Remedy 
for his Money ; and the Defendant was com. 
mitted in Execution for that Sum. And there- 
upon the Defendant, Key/cue, brought a Writ of 
Error in the King's-Bench, and aſſigned his Error 
in Point of Judgment; and there the Judgment was 
reverſed, and the Reaſons ſet down in the Record 
were, Firſt, Becaute the Plaintiff, Heyborne, had 
his ſufficient Remedy againſt the Commonalty of 
Durham tor his Money : Secondly, Becaule he him- 
felt had agreed to this Ordinance, and was {worn 
to perform it; and that the Defendant did nothing 
but what the Plaintiff had aſſented to by his Cath, 
and therefore is accounted to do nothing but by his 
Confent, and as Servant unto him, therefore he was 
therein no Treſpaſſer: and therefore the Judgment 
given in Durham was reverſed, becauſe he had af- 
{ſented to that Ordinance, tho afterwards he was un- 
willing; yet having once conſented, his Goods 
were lawfully taken. By which it appeareth, that 


if he had not particularly conſented, ſuch an Ordi- 


nance would not have been good to bind him; altho 
this was in a Caſe of great Danger, and for Defence. 

2 Ric. 2. pars 1. The Parliament-Roll proveth 
this directly; altho it be no Act of Parliament, 
yet the Record is much to be regarded, for it ſhew- 
eth what the Law was then conceived to be : for 
Scroope, the Lord Chancellor, then ſhewed to all 
the Lords and Commons aſſembled in Parliament, 
That all the Lords and Sages had met together 
ſince the laſt Parliament, and having conferred of 
the great Danger the Kingdom was in, and how 
Money might be raiſed in caſe of imminent Dan- 
ger, which could not ſtay the Delay of a Parlia 
ment, and the King's Coffers had not ſuſſicient 
therein ; the Record is, they all agreed, Moneys 
ſuſticient could not be had without laying a Charge 
upon the Commonalty, which ſay they, cannotbe 


done without a Parliament; and the Lords them- 
ſelves, 


* 44a * 


LR PA - a 4 


— 


, . i nn" 


bd * Ho» W 


WY ww” WW ww * 


goes for the time, did ſupply the ſaid Neceſſity 


hat this Charge without an Act of Par- 
Wn al. 
1 Reaſons I conclude, That this 
Writ, compulſorily to charge the Subjects againſt 
net Will, iS = warranted by any Book, and 
egal. 
_ _ Wii ſhould be allow'd, great Inconve- 
ences would enſue, which the Law will always 
void. and not permit any Inconveniences. 
oy If any ſuch Charge may be laid upon the 
ad by Writ, without Aſſent in Parliament, 
then no Man knoweth what his Charge may be; 
tor they may be charged as often as the King 
ſealeth, and with making of as many Ships, and 
of what Burdens, and with what Charge of Am- 
munition, Men and Victuals, as thall be fer down. 
Wherein I doubt not, but if the Law were ſo, the 
King being a very pious and a juſt King, would 
uſe his Power very moderately; but Judges in 
heir Judgments are not to look to preſent I imes 
only, put alſo to all future Times, what may fol- 
low upon their Judgments. ; & 
That this Inconveniency may be, appeareth by 
due Degel, firſt appointed in Times of Neceſlity, 
o redeem them from the Cruelty of the Danes, 
which often changed, and ſtill increaſed : for A. D. 
041, when it began, it was but 10000 4 In 994, it 
was increaſed to 16000 J. And in 1002, it was 
acreaſed to 24000 J. And in 1007, it was 
increaſed to 36000 J. And in 1012, to 48000 J. 
6) if this Writ be well awarded, it may be at 
pleaſure what Bounds it ſhall have. Allo there 
was never but one ſingle Subſidy and two Fifteenths 
uſed to be granted in Parliament, until 31 Ez. 
and then a double Subſidy, and four Fifteenths 
were granted: Sir Walter Mildmay, then Chan- 
ccllor of the Exchequer, moving for it, and ſay- 
ing, bis Heart did quae to move it, not knowing the 
lacyroewience that ſhould grow upon it; he ſhewed 
great Reaſons for his moving it, it being about the 
Time of the S Hani Invalion, and ſo it was 
granted. Afterwards, 35 £412. treble Subſidies 


and Fitteenths were granted. And 43 Eliz. four 


Subſidies and eight Fifteenths were granted; and 


yet theſe were not accounted grievous, neither 


would it have been, if it had been ten Subſidies, 
becauſe in Parliament, and convenient Times and 
Means appointed for the levying of them. Ton- 
nage and Poundage were granted to this End in 
13 Ai, 2, and have continued ever ſince by ſeve- 
ral Grants until this King's Time, wherein it was 
unhappily queſtion'd in Parliament: but the End 


thereof was, that the Kings might have Money 


in their Purſes, againſt Times of Need, for ex- 
traordinary Occaſions, eſpecially for the Defence of 
theRealm, and guarding of the Seas, as itis eſpecially 
declared by the.Statute 1 Fac. and former Statutes, 
and for other neceſſary Ules, as the King pleaſed. 

Olject. But it is ſaid, That Tonnage and 

oundage is not now granted to the King, and 
therefore the King is enforced to theſe extraordi- 
nary Courſes. 

Tho it be not granted, yer I think it is taken ; 
and | doubt not but to the fame Intent, and for 
the ſame Purpoſes employ'd for which it was firſt 
granted; which was, for the Defence of the King- 
dom, and Guard of the Sea. Therefore in cafe 
of Danger and Neceſſity, every Subject for the 
Defence of the Kingdom, is bound Legianciæ 4e- 
8 as _ Records ſay, and L:ginncie ſug vin- 

01 


ih Money they lent: which Record proveth 
W 
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culo aſtricti, as others ſpeak ; ſe & ſua tolis viribu, 
& poteſtate exponere, &c. And in ſuch a Caſes 
the King may demand the Perſons of his Subjects, 
and arreſt their Ships to wait on his to defend the 
Seas; yet with this alſo, When they go out of 
their Counties, to be at the King's Charges: But 
to command the Subject by Writ, to build new 
Ships, or to prepare Ships at their Charges, or to 
lay a common Charge on the Subjects in general, 
for matter of Defence, or avoidance of Danger; 
is not warrantable by the Common Law. 

2. Another Inconvenience is, Thar it is left in 
the Power of the Sheriff to charge any Man's 
Eſtate at his Pleaſure, taxing ſome and ſparing 
others, as his. Aﬀections lead him; and ſome- 
times by colour thereof levying more than he 
need, and enriching himſelf ; which Power the 
Law never alloweth him, altho it were in leſſer 
Matters; as to make an Aſſeſſment for Breach of 
Sea Walls; but to do it by a Jury, and not by 
himſelf alone. So for theſe Reaſons I conclude, 
This Writ is againſt the Common Law, and ſo 
illegal. 

1 conceive, if the Common Law were doubtful 
in this, whether ſuch a Charge might be impoſed 
by Writ; yet now it is made clear by divers ex- 
preis Statutes, That the King is not to lay any 
Charge upon his Subjects, but by their Conſent 
in Parliament; and that is, by many Acts of 
Parliament in force, and not repealed: and there 
is no doubt but that the King by Parliament may 
bind them and their Succeſſors, every King by 
Oath being bound to perform the Statutes of his 
Realm. | 

The Statute of 25 Ed. I. cap. 5. which is in theſe 
Words, Foraſmuch as divers People of our 
* Realms are in fear, that the Aids and Taxes 
* which they have given us before-time towards 
our Wars, and other Buſineſſes, of their own 
Grant and Good-will, however they were made, 
might turn to a Bondage of them and their 
Heirs ; becauſe they might be at other time 
found on the Roll; and likewiſe for the Prizes 
taken thro'out our Realm by our Miniſters; We 
have granted for us and our Heirs, That we 
ſhall not draw any ſuch Aids, Taxes or Prizes 
into a Cuſtom, for any thing that hath been 
done heretofore, by any Roll, or any other Pre- 
* cedent _ may be found.” 

Ibid. cap. 6. Moreover, we .have granted for 
us and our Heirs, as well to Archbiſhops, Bi- 
ſhops, Priors, and other Folk of the holy Church ; 
as alſo to Earls, Barons, and all th: Commo- 
nalty of the Land ; that for no Buſineſs from 
henceforth we ſhall take any Aids, Taxes, nor 
Prizes, but by the common Aﬀent of the 
Realm, and for the common Profit thereof, 
(ſaving the antient Aids and Prizes due and 
accuſtomed) which are the expreſs Words of 
that Statute, Now, what thoſe antient Aids were, 
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1s well known, that they were ad redimendum cor- 


pus, ad filium primogenitum militem faciend* & ad fi- 
liam primogenitam maritand* : Which Aid concerns 
not the Subject in general, but particular Men 
were liable thereunto by their Tenures. So this 
Saving need not to have been; for the Body of 
the Act extended not to them, but to the general 
Aid of the Kingdom. | 

However, if this Salvo, as it hath been objec- 
ted, would preſerve this Aid now in queſtion, yet 
the Statute made afterwards, de Tallagio non conce- 
dendo, being without any Salvo, takes it away : 

| ER. Which 


— 
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Which Statute, Raſtal in his Abridgment, fo!. 
441. in his Title of Taxes, abridgeth in this man- 
ner: Anno 25 Ed. 1. it is ordained, that the 
© Taxes taken, ſhall not be taken in Cuſtom, nor 


but by the Aﬀent of this Realm, except the 


« antient Aids and Taxes : and there the Tax of 
* 40 5, upon the Sack of Wool is releaſed. 

Bid. That no Taillage, by us or our Heirs 
in our Realm, be put or levied, without the 
Aſſent of the Archbiſhops, Biſhops, Earls, 
Barons, Knights, Burgeſſes, and other free 
Commons of our Realm; that nothing be taken 
from henceforth, in the name, or by reaſon of 
© Male tout? of a Sack of Wool. Statute de Talla- 
« gio non concedendo. 

Object. Mr. Sollicitor laboured much to prove, 
that there was no ſuch Statute, de Tallagi9 non 


' concedendo : 1. For that it was not to be found on 


the Rolls of Parliament. 2. For that it was not 
ſer down when it was made. 3. That it was but 
an Abſtra& out of Confirmatio Chartarum Liberta- 
lum. Mr. Attorney ſaid, he would not deny it to be 
a Statute, neither would he affirm it; but that yet 
it did not extend to take away the Aid demanded, 
by Prerogative or Power Royal for the Defence of 
the Kingdom. 

Reſponſ. To this I anſwer, This was never 
doubted to be a Statute until this Argument; and 
that it is a Statute, appeareth, 1. For that it is 
printed in the Book of Statutes, for a Statute. 
2. It is recited in the Petition of Right, to be a 
Statute. To that it is not found on the Rolls, I 
anſwer, That many Statutes that are known Sta- 
tutes, are not found on the Rolls, as Mag* Char” 
15 not. | 

And as touching the Time, I conceive it to be 
made 24 Ed. 1. cap. 1, for ſo it is ſet down in the 


great Book of Statutes, printed 1618, to be the 


firſt Statute therein made, viz. in theſe Words: 


No Taillage nor Aid ſhall be taken or levied by us or 


our Heirs, in our Realm, without the good Will and 
dent of the Archbiſhops, Biſhops, Earls, Barons, 
Knights, Burgeſſes, and other Freemen of the Land. 

And that it is a Statute, all my Brothers have 
agreed, 

The only doubt then is, whether this Statute 
extendeth to Aid for the Defence of the Kingdom; 
which I think it doth : for it is the preciſe Words 


of ir, That no Taillage or Aid ſhall be impoſed 


but by Grant in Parliament, which extends to all 
manner of Aids: and by this Law the Subjects 


of England have defended themſelves ever ſince, 


as with a Buckler, as faith Bodinus, fol. 97. where- 
by it appeareth, that notice was taken of this 
Law in foreign Parts, and fo held ſtil] to be a 
Statute in force. | 

The next Statute is 14 Ed. 3. cap. 1. which re- 
cites the Grant of the great Subſidy of the ninth 
Fleece, the ninth Lamb, Sc. formerly granted; 
whereupon theſe Words follow: We w:.ling to 
provide for the Indempnity of the ſaid Prelates, 
Earls, Barons, and others the Commonalty of 
the Realm, and alſo of the Citizens, Burgeſſes, 
and Merchants aforeſaid, will and grant for us 
and our Heirs, to the ſame Prelates, Earls, 
Barons, and Commons, Citizens, Burgeſſes, 
and Merchants, that the ſame Grant ſhall not 
be had forth in Example, nor fall to their 
Prejudice in time to come, nor that they be 
from henceforth charged or granted to make any 
« Aid, or ſuſtain any Charge, if it be not by the 


8 


13 Car. I. 
common Aſſent of the ſaid Prelates 
Barons, and other great Men and Com Earls, 
the ſaid Realm of England, and that mons of 
Parliament: and chat all the Profit ariline n, te 

« ſaid Aid, and of Wards, Marriages . the 
and Eſcheats, and other Profits, 3 n "nk 
« faid Realm of England, ſhall be ſer anf f 0. 
ed upon the Maintenance of the Safe-gu Pend- 
this Realm of England, and of our Wa = 
land, France, and Gaſcotgne, and in no 
< where during our War.” 

By this Statute it appeareth that it is exy;. 
provided, that the Subjects ſhould not be uy 
thenceforth charged nor grieved to make * _ 
nor ſuſtain any Charge but by common 1 id, 
and that in Parliament; which is as expreſs as ent, 
be, and excluſive to any Charge otherwiſe; wy 
I conceive was made againſt the eee 
making, or preparing and ſending out of Shi 1 
the Charge of the J owns wherein they dan ” 
ſending Men out of their own Countys 2 
Charge of the County. | y 

Object. Now whereas it is alledged b 
ther Heſton, and my Brother 3 That . 
was but a temporary Statute, and ended when the 
War ended, which appeareth by the laſt Clzy' 
for Employment of thoſe Profits toward; thoſe 
Wars; I conceive it appeareth to be an abſolute 
and perpetual Statute, for it is granted for him 
and his Heirs in perpetuity. And alſo it apnear- 
eth by Plowden in his Comment, fol. 437. in Sir 
Thomas Werti's Caſe, where a Grant is by the 


ar in Sgt. 
Place elle. 


Name of the King, which is in his Politick Ca. 


pacity ; this extendeth againſt him, his Heirs 
and Succeſſors, altho they be not named. Alf the 
Intendment of this Law appeareth to be for the 
Security of the Subjects, from thenceforth for all 
future Ages. And then the Office of Judges, as 
appears by Sir Edward Cote his Reports lib. 5, 
fol. 7. and Plowden's Comment, in Aſton and Studs 
Caſe, 1s to conſtrue Statutes according to the true 
Intent of the Makers thereof, which was in this 
Statute, that it ſhould be a perpetual Security 
for the Subjects. And to little purpoſe it had 


been, to make a Statute to continue but during 


the Time of the War, or during the King's 
Life. 

Object. Alſo where it is alledged that the Statute 
of 14 Ed. 3. is not mentioned in the Petition 1 
Right, which is ſome Argument that it was not 
conceived to be a continuing Statute. 

Reſpoiſ. To that I anſwer, That in the Petit: 
of Right it is ſaid, That by the Statute there re- 
cited, and other the good Statutes of this Realm, 
the Subjects ſhall not be compelled to pay any 
Taxes, Taillage, Aid, nor other like Charge not 
ſet by Parliament; in which this Statute is as wel 
intended as other Statutes, and as far as if it had 
been expreſly recited. Alfo it appeareth by all 
the Books of Statutes, that this Statute is granted 
as a Statute continuing, whereas others expired, 
are ſet down as expired. 

21 Ed. 3. pars 2. in. 11, A Subſidy being grant. 
ed by Parliament,viz. 40 5. on every Sack of Wool 
tranſported before Michaclmas following, and 6 
on every 20 5. of Merchandize, for the Safe- guard. 
ing of the Merchants and Defence of the Coalt, 
Sc. After Michaelmas, viz, 31 Oclob. 21 Ed.. 
by Writ the Collectors were commanded to con. 
tinue the Collection of thoſe Subſidies until El. 


But, 26 Nov. 21 Ed. 3. the King by Writ com. 
mande 


tut? 
on of 
not 


titich 
re re- 
alm, 
y any 
e not 
; well 
t had 
y all 
anted 
pirech 


grant. 
Wool 
d 04. 
ruard- 
Coalt, 
Ed.3. 
con- 
Eaſter, 
com- 
anded 


had granted it, 
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Jed the ſtay of the 6 d. in the 205. and to 
eee, the Collection of the Subſidies upon the 
we of Wool until Eaſter. i | 

„2 El. 3. Rot. Parl. m. 16. The Parliament be- 
e holden in Leni, the Commons complain of the 
d ingance of this Collection of the Subſidies up- 
_ Sacks of Wool longer than the Parliament 
e, and provided that it ſhould not be 
mud longer than Eaſſer, at the procurement 
75 ny Perſon. By this it appeareth, that the Par- 
f 7 being careful that the Time for levying of 
7 10 ſidy granted, ſhould not be enlarged by any 
Power, much leſs would they admit of a Writ to 
1zy a Charge without Grant by Parliament. 

25 Ed. 3. m. 8. It was enacted that no Man 
hould be compell'd to find Men at Arms, other 
chin ſuch as hold by ſuch Service, except it be by 
ommon Aſſent in Parliament. By this it appear- 
ih, that if Men be not compellable to find a 
Man at Arms, unleſs it be by common Aſſent in 


Parliat 
butory co 
at Arms, 


the preparing of a Sip with 180 Men 
and Victuals, and Wages of Soldiery for 


50 Weeks, unleſs it be by common Aſſent in Par- 


lament. f | 
Rot, Parl. 21 Tn. 4. Num. 22. An Act of Par- 


lament, as I count it, in the very Point, is in 
"of Words: For that of late, divers Commiſſi- 
« on; were made to divers Cities and Burroughs 
© wirhin the Realm, to make Barges and Barring- 
© ers, without Aſſent of Parliament, and other- 
vile than hath been done before theſe ; howe- 
© ever the Commons do pray the King that theſe 
« Commiſſions may be repealed, and that they 
may not be of any Force or Effect” To which 
itis anſwered, © That the King willeth that the ſaid 
« Commiſſions be repealed;* which is an abſolute 
and perfect Statute. | 

But then there are added theſe Words: © But 
« for the great Neceſſity he hath of ſuch Veſſels 


«© for the Defence of the Realm in caſe that the 


„War ſhall happen, he will treat with his Lords 
of this Matter, and afterwards will ſhew it to the 
Commons to have their Counſel and Advice in 
«© this Point.” So by the Record it appeareth that 
the Commons did conceive, that no Cities, Bur- 
roughs, nor Towns, without Conſent in Parlia- 
ment, were to be charged with the making of ſuch 
Veſſels; to which the King agreeth. And from 
that Day to this, until the making of theſe Writs, 
in no Age, altho the Kingdom hath been many 
times in danger of Invaſion, and hath been inva- 
ded, there do not appear any Records that ever I 
have ſeen of Writs directed to any Towns or Cities 
ad their Charges, to make or prepare any Ships or 
Veſſels whatſoever. 3 

0722. And whereas it hath been objected, and 
eipccially inſiſted upon by my Brother Beriey, 
that this latrer Part, that the King will treat with 
his Lords concerning them, and after confer with 
the Commons, is a gentle Denial of that Act; as 
the Experience is at this Day. Le Roy ſe aviſera 
5 a Denial of an Act. | 

e onſ. Hereupon I anſwer, It is an abſolute 
Act, for it is an abſolute Aſſent to the Petition. 
And that which came after was but a plauſible Ex- 
cule, for that ſuch Commiſſions had gone out; 
and this farther Conſultation never appeared to be 
made, nor ever any ſuch Writ or Commiſſion for 


luch Veſſels to be made went out ſince until this 
it. 


nent; much leſs is any bound to be contri- 


13 Hen. 4. m. 10. A Grant is of a Subſidy of 
Wools, Woolfels, Hides, and other things there 
mentioned, and of Tonnage and Poundage for 
one Year, for the Defence of the Marches of Ca- 


lais, Sc. and for the Defence of the Realm, and 
the Safeguard of the Sea. And therein is this 


expreſs Proviſo, Provided that this Grant of a 
* Subſidy of Wools, Sc. and Tonnage and Poun- 
* dage, in time to come, ſhall not be taken in 
* Example to charge the Lords and Commons of 
* this Realm with any manner of Subſidy for the 
* Safeguard of Calais, Fc. nor for the Defence of 
the Realm, nor the Safeguard of the Seas; un- 
* leſs it be by the Will of the Lords and Commons 
* of the Realm, and that by a new Grant to be 
made, and that in full Parliament to come.“ By 
this appeareth that it was then provided, that 
no Charge ſhould be laid on the Lords or Com- 
mons, no not for the Defence of the Realm, but 
by Grant in full Parliament. | | 

13 Hen. 4. n. 43. A Petition was in Parliament 
reciting, That there was an Office granted of Alna- 
ger within London and the Suburbs of the ſame, 
with Fees to that appertaining, where any ſuch 
Office never was, nor any ſuch Fees appertaining 
thereunto; and that by colour thereof, they levy 
one Half. penny of the Buyer and a Half-penny of 
the Seller, and upon Sale of every hundred Ells of 
Canvaſs a Penny of the Seller and a Penny of the 
Buyer, wrongfully againft the Statutes in the Times 
of your Highneſs's Progenitors made to the con- 
trary, by which it is ordained that no Taiilage nor 
Aid ſhall be granted nor levied without Aſſent 


and Conſent of the Lords and Commons of your 
Realm, as by the ſaid Statutes is fully declared; 
. whercfore they prayed that ſuch Letters Patents 


made thereof ſhall be void and holden for none. 


And this was granted; whereby it appeareth that 


it is declared then in Parliament, that thoſe Sta- 


rutes were and did continue; that no Taillage or 


Aid ſhall be levyed without Grant in Parliament. 

1 Ric. 2. c. 1. It is enacted in theſe Words: Our 
* Sovereign Lord the King remembring how the 
Commons of this Realm by new and unlawful 
* Inventions, and inordinate Covetize, have againſt 
the Laws of this Realm been put to great Servi- 
* tude and importune Charges and Exactions, and 
* eſpecially by a new Impoſt called a Benevolence, 
«* whereby divers Subjects of this Land againſt 
their Wills and Liberties have paid great Sums of 
Money, &c. It is enacted and ordained, that 
the Subjects and Commons of this Realm from 
* henceforth ſhall in no wiſe be charged by ſuch 


Charges or Impoſitions called a Benevolence 


© or ſuch like Charge: And that ſuch Exactions 


called a Benevolence, before that time taken, 
* ſhall be taken for no Example to make any 
* ſuch, or any like Charge, from any of his Sub- 
« jects of this Realm hereafter, but ſhall be dam- 


© ned and nulled for ever.” By this it appeareth 


that it is expreſsly provided that the Subjects ſhall 
not be charged by way of Benevolence, which is 
in nature of a Free Gift, nor ſuch like Charge; 
that is, no Charge of Money ſhall be laid upon 


the Subjects upon any pretence whatſoever, be it 
for Defence in time of Danger, or Guarding of 


the Sea. ; 
The laſt and concluding Statute is the Petition of 


Right, made in the third Year of his Majeſty's 
Reign, reciting, That it was enacted by a Statute 
made in the Time of Edward I. commonly called 

Statutum 
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630 
Statutum de Tallagio non concedendo, that no Taillage 
or Aid ſhall be laid or levied by the King or his 
Heirs in this Realm, without the Good-will and 
Aſſent of the Archbiſhops, Biſhops, Earls, Barons, 
Knights, and others the Free-men of the Commo- 
nalty of this Realm. And by a Statute of 25 Ed. 3. 
That none ſhall be compelled to make any Loans 
to the King, becauſe ſuch Loans were againſt Rea- 
ſon, and Franchiſe of the Land. And by ano- 
ther Statute, That none ſhall be charged by any 
Impolitions called a Benevolence. By which Sta- 
tutes, and other the good Statutes of this Realm, 
your Subjects have inherited the Freedom that 


they ſhall not be compelled to contribute to any 


Taxcs, Taillage, Aid, or other like Charge not 
ſet by Parliament. 
And then they pray, that none hereafter be com- 
elled to make or yield any Gift, Loan, Benevo- 
* Tax, or ſuch like Charge, without com- 
mon Conſent by Act of Parliament. And after 
five other things there mentioned, the Concluſion 


is: All which they pray as their Rights and Li- 


© erties. Unto which the King antwers, * Let 


* Right be done as is deſired? Which 1s a full! 
and perfect Statute, ſhewing in this Point the Li- 
berty of the Kingdom praycd, and allowed; which 
was not done without the Advice of the Judges, 
whereof I was one, whoſe Opinions were then de- 
manded, and reſolved that che fame did not give 
any new Liberty, but declared what the Liberty 
of the Subject was in this amongſt others, that 
they ſhould not be compelled to be contributory 
to any Tax, Taillage or Aid, nor any like Charge 
not ſet by Parliament. All which Statutes, thoſe 
of 25 Ede. 1. 34 Ede. 1. and 14 Edw. 3. being in 
the negative and in force, I conclude that theſe 
Writs to lay ſuch a Charge is againſt the Law, and 
ſo the Aſſeſſiment by colour thereof unlawtul. 

Object. Now whereas the precedent Arguments 
have been that the Kingdom being in Danger, 
therefore theſe Writs went forth for the making 
of Ships, becauſe there could not be fo ſuddenly 
any Parliament called, and the Parliament is a 
low Body, and the Kingdom may be loſt whilſt 
there is a Conſultation, and the Danger is conccived 
to be very great, becauſe that the Writ 4 Hug. ſo 
mentions, that the Pirates provided a great Navy 
to infeſt the Kingdom, and it is fit with ſpeed to 
provide a Remedy: And that the Writ of 1Mzmus 
mentioneth, That Salus Reipublice perichtabatur : 
And we muſt believe theſe Suggeſtions to be true, 
for the King's Certificate by this Writ is Recordum 
Syperlativum, as Mr. Sollicitor and my Brother 
Berkley termed it, and muſt leave it upon the 
King's Conſcience if it be not true, to lay ſuch a 
Charge upon an untrue Suggeſtion. And the De- 
ſendant alſo by his Demurrer hath confeſſed all the 
Suggeſtions in the Writ to be true; therefore it 
mult be concluded the Kingdom was in great Dan- 
ger, and preſent Remedy muſt be had by making 
of theſe Ships, and muſt be commanded by theſe 
Writs, and not to ſtay for a Parliament: and my 
Brother Cyatoley ſaid, It may be if a Parliament were 
called, they will not yield to the going forth of 
ſuch Writs, altho the Kingdom was never ſo much 
in Danger. And this Charge in reſpect of the ma- 
king of the Defence is not within the Intention of 
theſe Statutes; and if it had been expreſsly men- 
tion'd within a Statute, that ſuch a Charge ſhould 
not be impoſed, it had been a void Statute, and 
contrary to the Laws, that the Kingdom ſhould 
not be defended. 


37. Proceedings between the King aud 


KRejponſ. 1. To all theſe J anſwer 
ter now in queſtion is upon the Writ 44 
ther that be legal or not; and the 9. 
therein be ſufficient or not for the Wric Ex, 
mus, mentioning that Salus Reipublicg Aer "4s 
tur at the Day of the iſſuing of the Wri * 
which is a Year and an half after the r 
doth not help it; and this is not notifieg lo 
Sheriff and Inhabitants of the County t no 
them the more careful, and in a 3 make 
tempt it a Ship were not provided, but 1 vans 
Rl Notification to the Barons of the Exch- 4 _ 
the ſame was the Reaſon that the ſame ied ki ay 

Refpon/. 2. The Suggeſtions are not ab | 
that any ſuch Danger was, or ſuch Navy 


8 Whe. 
Sgeſtions 


th. 
ſolute, 
aVy was Pre- 


pared by Pirates; but only mentioneth, is da. 


tum nobisiutelligi that the Pir: i 
ws : b:;51ntelltg! that the Pirates had done luch Mir. 
Ke . 3. If ſuch Suggeſtions had been Nt 
lutely fer down, yet we are not always "Wi 5 
ſolutely to believe them; becauſe many times _ 
true Suggeſtions are put into Writs and Par: 8 
and yet it doth not lie upon the King's en 
neither doth the Law impute any Fact to the Kine 
that any ſuch be: for the Law doth always * 
ceive honourably of the King, That he ne 
nor will not, ſignify any Untruth under the "I 
Seal; but he is abuſed therein, and the 3 
puteth it to them that ſo miſinformed the King, 
and thruſt in ſuch Suggeſtions into the Writ ö. 
Patent. And therefore all Patents grounded y | 


. . = ON 
untrue Suggeſtions, are accounted void. ; 


AeJvonj. 4. That the Demurrer confeſſeth no. 1 


thing but that which is legally and well fer down 
but if it be illegal, the Demurrer confeſſech i 
not, but is well offer'd for that Cauſe. | 

Reſponſe 5, If the Kingdom were in Danger, 


yet a Charge muſt not be laid in general upon the 


Subjects, without their Conſent in Parlament: 
for either the Danger is near, and then the preſent 
Proviſion muſt be made by Mens Perſons, and 
the preſent Ships of the Kingdom, which the King 
may command from al! Parts of the Kingdom, as 
need ſhall require; but cannot command Money 
out of Mens Purſes, by diſtraining of their Goods, 
or impriſoning of their Perſons. Zut if the Danger 
be further off, by reaſon of any foreign Combina- 
tions, (as it is conceived it may be here) that Pro- 
viſion muſt be made of Ships by all the Kingdom 


for Defence; then, as Philip Commines, fol. 170. 


ſaith, That Cloud is ſeen afar off, before that the 
Tempeſt falls, eſpecially by a foreign War; and 
ſuch Invaſions cannot happen fo ſoon, but that the 
King may call his Sages together, and by Conſent 
make Proviſion for ſuch Defence. 

So I ſay here, If there be Time to make Ships, 
or prepare Ships at the Charge of the Counties, 
then is there Time enough for his Majeſty, it bc 
pleaſes to call his Parliament, to charge his Com- 
mons, by Conſent in Parliament, and to have d 
Subſidiary Aid, as always hath been done in fuck 
Caſes. And they are not ſo long coming or mect 
ing, but they will make Proviſion for Defence, i- 
being for all their Safeties : For it appearcth by 
Coke, lib. g. fol. 1. in his Epiſtle, that King Ajrei 
made a Law, That a Parliament ſhould be held 
twice every Year, and oftner, if need requir'd, 
in Times of Peace : So that it was then conceived, 
that it was neceſſary to have Parliaments to redes 
Inconveniences. 
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by a Statute made 4 Ed. 3. cap, 14. it is 
ted, A Parliament thall be held once every 
end pw oftner, if need be. And alſo by a 
e made 36 Ed. 3. cab. 10. it is enacted, for 
g eſs of Miſchiefs and Grievances that daily 


ap 35 Time was ordained by a Statute, which, 
ak, referreth to 4 Ed. 3. Allo it appeareth by 

Sbeed that was in the Parliament held in the 
1 of his Majeſty's Reign, when five Sub- 
ee were granted, two of them to be paid with- 
; _ days after the Seſſions of Parliament ended; 
45 chere might, as this Caſe is, been order'd 
a 1706 for by Parliament within 7 Months, 
oy Time was between the Teſte of the Writ, 
. he Time prefix'd for Ships to be prepar'd 


und ſent. 


01-2, And whereas it is objected, That per- 
babs the Parliament would not have conſented, 
\nd ſo the Kingdom might have been Joſt, 

Rehn. It is anſwer'd, That it is not to be pre- 
ſum'd, that the Parliament would deny to do that 
which is fit for the Safety and Defence of the 
Kingdom, their own Eſtates and Lives being in 


Danger, if the Kingdom were not ſufficiently de- 


ended: For it is a Rule, Nibil iniquum eft preſu- 


»-n in lege. So of the High Court of Parliament, 
That they would not deny that which 1s fitting. 
But | confeſs, I think that if it had been moved in 
Parliament, they would never have conſented to 
heſ: Writs, ſuch never having been awarded be- 
tre ſince the Conqueſt. And if they had con- 
ſented, they would have taken a Courſe how the 


ame ſhould have been made with the moſt Con- 


veniency, and not to leave 1t to the Sheriff to tax 
them how he would. | 


Charge 1s not within the Statute, and that a Sta- 
rite to inhibit ſuch a Charge for Defence were 
void. | 
Kon. T anſwer, that it is true, That if a Sta- 
tute were, that the King ſhould not defend the 
Kingdom, it were void, being againſt Law and 
Reafon. But a Statute that Money ſhall not be 
chug'd or levy'd, nor that Men ſhall be charg'd 
to make or prepare Ships at their own Charges, 
without common Conſent of Parliament, I conceive 


were 2 good Law, and agreeable to Law and Rea- 


fon. And the King may by Parliament, reſtrain 
himſelf from laying ſuch a Charge, but by Conſent 
n Parliament. And then the King being a juſt 
and pious King, as ever govern'd the Kingdom, 
which we that ſerve in his Courts of Juſtice have 
daily Experience of, would not aſſent unto, or 
ſuffer any ſuch Charge, if he were truly inform'd 


ie impoſing of this Charge were againſt any one 


Law of his Kingdom, as this is againſt ſo many; 
but would fay, as It is ſaid of the Statute made 35 
71.1. That the Pope ſhould not be permitted to 
preſent to Benefices; That he was bound by his 


] Oath to fee that, and other Laws in force, and 
| not repealed, to be performed: That he would 


not ſuffer ſuch Charges to be laid, contrary to the 
Laws and Statutes of his Realm : And would do 


; as the late famous Queen Elizabeth did, when ha- 
Aung required a Charge upon divers of her Subjects, 


by particular Letters from the Lords of her Coun- 


| Cl, of ſeveral Sums of Money for preſent Help 
E fowards her Wars in Ireland, hearing that one of 
ber Judges, being convented before her Lords 
1 Or the Payment of it, thereby diſcouraging others 
| pay it, anſwered, It was againſt the Laws, that 


A Parliament ſhall be holden every Year, 
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tae fame thould be impoſed, there being an ex- 


preſs Statute againſt it, which he being a Judge, 
was bound by his Oath to ſignify ; he being, as 


much as in him was, to be a Conſervator of the 


Queen's Oath in that behalf. The Queen, I ſay, 
was very angry that ſuch an Impoſition had been 
laid againſt Law, and commanded it thould be 
ſtop*d from further gathering; and to ſome that 


had paid their Moneys, the fame was reſtor'd. 


And therefore the principal and only Fault in the 
charging of his Subjects by theſe Writs, if they 


be unlawful, as I conceive they are, is in thoſe that 


deviſed them, and informed him that they were 


lawful, and ſuch as his Progenitors had from time 


to time uſed to ſend forth; and in his Judges who 
have affirmed it to be lawful : Therefore upon this 
Point I conclude, That this Charge, by this Writ, 
is illegal; and is no ſufficient Cauſe to charge the 
Defendant. | 

Object. Whereas it hath been much urged and 
argued by Mr. Sollicitor, and Mr. Attorney, That 
this Writ is warranted by the King's Prerogative 
and Power-Royal, to ſend forth ſuch Writs for 
Defence and Safety of the Kingdom in Time of 
Danger. | | 

To this I anſwer, That I do not conceive there 
is any ſuch Prerogative ; for if it were a Preroga- 


tive, I ſhould not offer to ſpeak againſt it: for it 


is part of our Oaths, that are Judges, to maintain 
the King's Prerogative to the beſt of our Skill, 
and not to ſuffer the ſame to be diminiſh'd. But 
if it be as I have argued, That it is againſt the 
Common Law, and againſt ſo many Statutes, that 


the Subjects ſhould be inforced to ſuſtain, or to 


contribute to any Charge, without the ſpecial 


| Conſent, or common Aſſent in Parliament, then 
Object. To that which hath been ſaid, That this 


there is no ſuch Prerogative ; for whatſoever is 
done to the Hurt or Wrong of the Subjects, and 
againſt the Laws of the Land, the Law imputeth 
that Honour and Juſtice to the King (whoſe Throne 


is eftabliſh*d by Juſtice) that it is accounted not 


done by the King, but by ſome untrue and unjuſt 
Informations. This appeareth by the Authorities 


of our Books; for Bracton, lib. 3. fol. 107. who 


is an antient Writer in our Law, faid, NH aliud 
poteſt Rex in terris, cum fit Dei miniſter & vicari- 
us, quam de jure poleſt; and there a little after, 


Itaq; poteſtas Furis ſua eſt, & non injurie, cum 


fit author Furs, non debet inde Injuriæ naſci occaſio, 
unde Fura naſcuntur. Sw Edw. Coke, in the 11th 
Book of his Reports, in the Caſe of Magdalen Col- 
lege, where the Queſtion was, Whether Queen 
Elizabeth having taken a long Leaſe of a College, 
being conceived to be againſt the Statute 13 Li. 
it was fought to be maintain'd by her Preroga- 
tive, but reſolvꝰd it could not, it being againſt a 
Statute, by which ſhe was bound, tho not nam'd, 
and there fol. 72. it is ſaid, Hoc ſolum Rex non 
poteſt facere, quod non poteſt injuſte agere. Plozw- 
den's Comment. fol. 246, 247. in the Lord Beriley's 
Caſe it is ſaid, That the Prerogative of the King 
cannot do Wrong, and his Prerogative cannot be 
any Warrant to do any Wrong to any. Ploceden's 
Comment. fol. 48 7. in Micbell's Caſe, it is ſaid by 
Juſtice Harper, Altho the Common Law doth al- 
low many Prerogatives to the King, yet it doth 
not allow any, that he ſhall hurt or wrong any b 

his Prerogative. 21 Ed. 3. fol. 47. the Earl of 


Kent's Cafe, it is ſaid, That if the King, under his 


Great Seal, do make any Grant to the Hurt of any 
other, he ſhall repeal and avoid it, Jure Regis; 
for the King is accounted to bz abus'd by untrue 
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632 37. Proceedings between the King and 


Suggeſtions, when he is drawn to do any Wrong 
to the Hurt of any other; much more I ſay, when 


he is drawn to do any thing to the Hurt of his 


Subjects in general. Sir Ed. Coke, lib. 11. fol. 86. 
in Darcie's Caſe, it is ſaid, That every Grant of 
the King hath this Condition annexed unto it, 
Tacite aut expreſſe, ita quod Patria per Donationem 
illam magis ſolito non oneretur, ſeu gravetur, The 
Book call'd Doctor and Student, fel. 8. ſetting 
down, That the Law doth veſt the abſolute Pro- 
perty of every Man's Goods in him, and that they 
cannot be taken from him but by his Conſent, 
ſaith, That is the Reaſon that if they be taken 
from him, the Party ſhall anſwer the-full Value 
thereof in Damages. And ſure I conceive, that 
the Party that doth this Wrong to another, ſhall, 
beſides the Damages to the Party, be impriſon'd, 


and pay a Fine to the King; which in the King's 


Bench, is the tenth Part of as much as he payeth 


to the Party. So then, if the King will punith 


the Wrong of taking of Goods, without Con- 
ſent, between Party and Party ; much more will 
he not by any Prerogative take away any 


Man's Goods, without his Conſent, particular or 


general. 

So I conclude, that I conceive, there is not any 
ſuch Prerogative to award ſuch Writs to command 
Men to ſuſtain ſuch Charge, as to be contributory 
to it; and to be diſtrain'd and impriſon'd for not 
Payment thereof. | ; 

Alſo I conceive, That this is not an Act of 
Royal Power ; for if it be illegal to impoſe ſuch 
a Charge, then it is not accounted as a Matter of 


Royal Power, but as a Matter done upon an un- 


true Suggeſtion, and a Matter of Wrong done: 
and Wrong is not imputed to the King, for he can 
do no Wrong ; but it is imputed to them that ad- 
vifed him to this Courſe. 

Royal Power, I account, is to be uſed in Caſes 
of Neceſſity, and imminent Danger, when ordi- 
nary Courſes will not avail ; for it is a Rule, Non 
occurrendum eſt ad extraordinaria, quando fieri poteſt 
per ordinaria : as in Caſes of Rebellion, ſudden 
Invaſion, and ſome other Caſes, where Martial 


Law may be uſed, and may not ſtay for legal 


Proceedings. But in a Time of Peace, and no 
extreme Neceſlity, legal Courſes muſt be uſed, 
and not Royal Power. 

Therefore, whereas in the Statute of 31 Heu. 8. 
cap. $. which was made upon the Suppreſſion of 
Abbeys, when Rebellions were begun to be ſtir'd, 
it is recited, That ſudden Occaſions happening, 
which do require ſpeedy Remedies, and for lack of 
a Statute, the King was enforced to uſe Royal 
Power ; it was enacted for the Reaſons therein 
mention'd, That the King, by the Advice of his 
Council therein nam'd, two Biſhops, two Chief 
Juſtices, and divers others, or the major Part of 
them, by his Proclamation may make Ordinance 
for Puniſhment of Offences, and lay Penalties, 
which ſhould have the Force of a Law, (with a 
Promiſe that thereby no Man's Life, Lands or 
Goods, ſhould be touch'd or impeach'd) fo that 
therein Royal Power was fortify'd by a Stature : 
yet that Statute took care that no Man's Life, 
Lands or Goods, ſhould be taken or prejudic'd ; 
and that Statute was thought inconvenient, and 
therefore the ſame by a Statute of 1 Ed. 6. was 
repealed. 

So Bracton, lib. 2. cap. 24. fol. 55. And the 
ſame is cited in Coke, lib. 7. fol. 11. in Calvin's 


2 


Caſe, Regis Corona eſt facere Jillian, r , 
& tenere Pacem, ſine quit us Corona _ „ 
poteſt, net lenere. | e 

Coke, lib. 7. fol. 5. in Calvins Caſe cited 
of Forteſcue, Rex ad ſulelam corpority 2 5 5 
erectus eſt; which being ſo, he cannot eee 
Mens Goods, or charge them without thei GY 
ſent, by any Prerogative or Royal Power 8 

Alſo there can be no ſuch Neceſſity, or 1 
conceiv'd, that may cauſe theſe Wrics to . "Sf 
warded to all Counties of England, to e. 
Ships at ſuch a Charge, and with ſuch M e 
Ammunition, without Conſent in " 6” ay : ys 6 
che Laws have provided Means for Defene 1 
Times of Danger, without taking . this Court 7 
for that the King hath Power to command ll 5 
any Perſons of his Kingdom, to attend with 5 a 
at the Sea-Coaſts, to defend the Coaſts or - 
other Parts of the Kingdom ; and ales bes 
Officers, to make ſtay or arreſt, all or an; the 
Ships of Merchants, and others having ay f 
as many as he pleaſeth to go with his Navy 3 
Parts of his Kingdom, for Defence thercof: and 
to attend thoſe to whom he appointed the Ve. 
of the Seas, or the Sea-Coaſts, at ſuch Tim 
and Places as they ſhould appoint. And this 
hath been always taken and conceived to be ſuff 
cient for Detence, againſt any Prince whatſoever : 
and yet the lame was in Times, when the Navy 
of England was not ſo ſtrong, as now by the 
Bleſſing of God and the good Providence of his 
Majeſty it is. | 

That this Courſe was then ſo taken, appeareth 
by divers Records, viz. 23 Ed. 1. n. 4. the Re. 
cord reciteth, That the French King had prepared 
a great Navy upon the Sea, and purpoſed to in- 
vade the Kingdom, & lingnam Arglicanam d terry 
delere ; and thereupon the King commanded al} 
the Ships, and Men with Arms, to be in readinels 
to defend the Kingdom, | 


Rot. Scot. 10 Ed. 3. m. 16. reciteth, That cer 
tain Galleys in Parts beyond the Seas, were pre- 


pared with Proviſions of Men, and Arms, and o- 


ther Neceſſaries of War, and ready to invade the 


Land: Command was, that divers Ships ſhould be 
in readineſs to defend the ſame ; and the Ships of 
the Ports of Ireland to be ſent into England to help 
to defend the Kingdom. | 

Scot, 10 Ed. 3. m. 22, A Writ was to the Bai- 
liff of South Wales, (reciting, That the Scots and 
divers others confederating together, prepare them- 
ſelves to Arms and Ships in a great Number, and 
intend to invade the Kingdom) to command them 
to have one Ship ready upon the Sea to detend 
their Coaſts. The like Writ was then to North- 
Wales. ; | 

Alm* 12 Ed. 3. m. 10. A Writ to the Mayer 
of London: Qiiia hoſtes nuſtri in Galleis cum mil. 
tudine non modica congregati in diverſis partibis . 
ni hoſtiliter ingreſſi ſunt, & civitatem predif? ct. 
ter fi poſſunt invadere proponunt. The King com- 
mandeth them to ſhut up the City towards the 


Water, and to put all their Men in Arms reach 


to defend, c. 


An' 13 Ed. 3. m. 13. A Writ to the Bailif of | 


Great Yarmouth : Quia pro certo didicimit. quad 
hoſtes noſtri Franc & adberentes eiſd' Galieas 8 
naves guerrinas in copioſa multitudine in partibus ci 
teris congregarunt, & iis homines ad arma fuld, 
faciunt, & proponunt ſe movere verſus regnum %, 


trum & navig regni noſtri & Partus Jie 1 * 
: muy 


13 Car. J. 
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y pro viribus deſtruere, & id' regnum invadere, 
ſitua commands the ſame Town to prepare four 
with 140 Men, Sc. | 
ſame time Writs went forth to twenty 
ns upon the Sea-Coaſts. Franc. 26 Ed. 


Gf 0. 

Ships 
15 the 

other To 


N 5 
N Ill, 4 . * 0 . 
| via adverſarit noſtri Franciæ nos & reg- 
_ 


9 

_ trum invadere machinantes, magnum navigium 

555 85 4 fecer? & armari, ne dum ad regnum no: 

ar parart . ＋ (ed ad 84 3 2 
um Auglie ſubito attrahen /e ad nos ominium 
trum & totam natlionem Auglicanam pro viribus 

+ rtend? Ge. commanding them to guard all 

þ mw Coaſts of Kent, and to array all Men to be 

5 with Arms to defend the Sea-Coaſts. 

of Yen 4. . 28, A Commiſſion is to Thomas 
ele) and others: Quod cum inimici noſtri Fran- 

1 o Britan Sco S al Wa adherentes inter ſe obliga- 

ti magna potentia arma“ ſuper mare in ſtat. prox 

1% ordinaverunt regnum noſtr? Anglia invadere, 
©. commanding them to array Men with Arms 

10 defend, Se. : . 

i Hen, 8. Par. 2. The King by Proclamation 
to the County of Kent, ſheweth, That it is come 
to his knowledge of certain, that his antient Ene- 
my, the French King, hath prepared and put in 
= of War, to invade the Kingdom of Enzland ; 
che King appoints the Lord of Abergavenny and 
others, to put Men in Array, and to be ready to 
defend that County. 

Amo 1588, when the great Invaſion was by the 
Navy, termed 752 invincible Navy, which was fore- 
ſeen long before, this Courſe of preparing Ships 
hy every County of the Kingdom was not appoint- 
ed; yet in all theſe Times, when there appeared 

| ſo great Danger or Invaſion, there never went any 
ſich Writ into any of the Counties of England, to 
| provide Ships: But the Navy of England, and 
| Army of England was always accounted ſufficient 
| for the Defence of the Kingdom. 8 
So! conclude this Point, that I conceive this 
| Courſe cannot be taken by any Prerogative or 
| Royal Power, nor any Allegation of Neceſſity or 
Danger, | fy”. 

For the fourth Point, I conceive, that if it were 
legal to lay ſuch Charge upon maritime Parts; 
pet to charge any inland County with making of 
Ships, and furniſhing them with more Mariners 
and Soldiers at their Charges, which are far re- 
| mote from the Sea, is not legal, nor warranted by 
| iny former Precedent 3 for it commandeth an un- 
| reaſonable and impoſſible thing by them to be 
done: and then a Writ, commanding ſuch a thing 
as is unreaſonable and impoſſible for the Parties of 
themſelves to perform, without Help of other 
Counties, is always illegal; for it is a Rule, That 
er non cogit ad impalſibilia: If one by Covenant 


mant is void. | 
| This appeareth by the Book-Caſe 40 Ed. 3. 
| /0.6. where the Caſe is expreſly, that if a Man 


| nant is void, and the Deed is void in that reſpect: 


J alſo the Book, . 2 Ed. 4. fol. 2. If a Feoffment 


be made upon Condition to be void, if the Feof- 
fee did not a Thing which is impoſſible, the 


| Fcoffment is good, and the Condition void; 
bor it was the Fault of the Feoffer to annex ſuch 
Condition. And this appeareth by the Caſe of 
u Arbitriment. If the Arbitrator award, that 
done ſhall enter into Bond, with ſuch an one as 


his Tug to pay a Sum of Money, or to do any 
ol. . | 


Writ to the Earl of Huntingdon and 


neſs a great and ſtrong Navy, furniſh'd with 


| bind himſelf to do a Thing impoſſible, the Cove- 


| do covenant to do a Thing impoſſible, the Cove- 


other Act, it is void, as to the finding of a Surety |, 
at the leaſt ; for it is not in his Power to compel | 


him to be his Surety : therefore the Law ac- 


counteth it unreaſonable, and ſo void. And this 


appeareth by the. Book-Caſe 17 Ed. 4. fol. 5. 


where it is ſo reſolved. | | 
So this Writ commanding the Sheriff and Inha- 


bitants of an Inland County to find a Ship with 


Maſters and Mariners ; whereas there are not any 
Ship- Wrights that have Skill to make Ships, nor 
any Maſters or Mariners ever there to guide a 
Ship, for they are ſtill converſant about Matters 
of the Plough, and feeding Cattel, and Huſban- 


dry, and are train'd up by Muſters to Skill of 


Arms to defend the Country, but not with Sea- 
Affairs; for moſt of the County never ſaw a Ship, 
nor know what belongs to Muſters or Mariners; 
and the County is not bound to ſeek out of the 


County for ſuch Men; and perhaps if they ſhould, 


they cannot tell where to have them : Therefore, 
when ſuch Writs to Inland Towns have been a— 
warded to find Ships with Maſters and Mariners, 
it being conceived by, Information that they were 
Maritime Towns, and had Ships, and Mariners 
dwelling with them; the Truth thereof being 
made appear to the contrary, they have been 
diſcharged, as appears by a Record, 13 Ed. 3. 


part 2, m. 14. where a Writ went to the Ad- 


miral of the Fleet: Upon Complaint to 
the King by the Men of Bodmin in the County of 
Cornwall, that they were unjuſtly charged to find 
a Ship with Maſters and Mariners, whereas that 
Town was no Port-Town, nor adjoining to the 
Sea, but far within the Land, nor ever had Ships 


lying there, nor Mariners, nor Seamen, nor ever 


uſed to find any ſuch for Sea-ſervice, and that 
their Major and Officers were impriſon'd for not 
finding a Ship; thereupon the King appointed to 
have it inquired whether their Allegations were 
true, and if it were true, ſignified that he would 
not have them be unjuſtly charged, but that they 
ſhould be diſcarged thereof. Which ſheweth, that 
it was then accounted unjuſt to lay ſuch a Charge 
upon a Town that was an Inland Town, and had 
no Mariner inhabiting in it; much more when 
ſuch a Charge is laid upon an Inland County, which 


is much farther remote from the Sea, and cannot 


perform by themſelves that which the Writ com- 
- manded. OOTY 


Object. But this Record being objected by the 
Defendant's Counſel, Mr. Sollicitor gave Anſwer, 
that the ſame was, becauſe the Admiral of his own 
Authority had charged them, which was not ac- 
cording to his Commiſſion ; for he was only to 
charge the Port-Towns and Sea-Towns : bur that 
the ſame may not be done by the King's Writ, 
the Record doth not prove. 

| Reſponſ. But to this I anſwer, that I conceive it 


is all one when ſuch a Charge is laid upon a Town 


by Writ which is an Inland Town, for ſo it ap- 
peareth by another Record of the ſame Year, viz, 
13 Ed. 3. part 1. n. 14. where a Writ was directed 


to the Admiral of the Fleet, A ore Thameſis verſus 


partes occidentales ; reciting, that where the Kin 

by his Writ to the Town of Chicheſter, commanded 
the Mayor and Commonalty there, that they 
ſhould make unam Navem & duos Eſcularios d; 
Guerra parari, with Mariners and Men at Arms, 
to be at Pori/mouth ſuch a Day, to go with the 
King's Ships; and that they had complained that 
they had not, nor ever had any Ships arriving in 


that Town, nor had any Seamen or Mariners 
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dwelling there ; and that it appeared to the King, 
by Inquiſition of a Jury returned into his Chancery, 
this their Allegation to be true : therefore, be- 
cauſe the King would not have them indebite gra- 
vari, (for ſo be the Words of the Record) the King 
commandeth the Admiral that they ſhould not be 
troubled nor diſtrained tor not performance of 
ſuch Service. Whereby it appeareth, that if they 
being within a few Miles of the Sea, ſhould not 
be charged to find ſuch a Ship, much leſs more 
Inland Counties that are farther remote from the 
Seas, are juſtly to be charged with finding Ships 


and Mariners. Therefore I conclude this Point, 


that I conceive, this Writ in that reſpect is not le- 
gal, nor warranted by any former Precedent. 

The fifth and great Point hath been, and indeed 
the chief Argument hath been, a multitude of 
Records and Precedents, which have been cited, 
that ſhould warrant theſe Writs; and that the 
King hath done nothing but what his former Pro- 
genitors have done, and have lawfully done ; and 
that he doth now but More Majorum, and that 
which always in antient Times hath been done and 
allowed, and therefore ought to be done. 

I confeſs this Allegation much troubled me, 
when I heard, theſe Records cited, and fo learnedly 
and earneſtly preſſed by Mr. Sollicitor, and after 
by Mr. Attorney, to be fo clear, thar they might 
not be gainfaid : but that they proved a clear 


| Prerogative, or at leaſt a Royal Power, that the 


King might do ſo, eſpecially when my Brother 
Meſton, and my Brother Bentley (who have ſeen 
the Records) preſſed ſome of them, and relied 
upon them for the Reaſons of their Judgments : 
I fay, I was much doubtful thereupon, until I 
had peruſed all theſe Records ſent me by the 
King's Counſel, and fatified my Judgment 
therein. | 

But now I anſwer, That if there were any ſuch 
CIS (as I ſhall ſhew there was not one 
ſhe to me) to prove this Writ to be uſual, yet 
it were not material ; for now we are not to argue 
what hath been done de fade, for many Things 
have been done, which were never allowed ; but 
our Queſtion is, what hath been done, and may be 
de jure. And then, as it is ſaid in Coke, lib. 4. 


fel. 13. in J7ton's Caſe, it is faid, Multitudo er- 


rantium nos parit errori patrocimum : and lib. 4. 


fel. 94. in S$!ade*s Caſe ; Multitude of Precedents, 


unleſs they be confirmed by judicial Proceedings 
in Courts of Record, are not to be regarded; and 
none of theſe were ever confirmed by judicial 
Record, but complained of. 

But to give a more clearAnſwer unto them, I ſay, 
that in my Opinion, upon view and ſerious reading 
of all the Records that have been ſent me on the 
King's Part; for I have read them all over verbatim, 
and I preiume they ſent all they conceived to be 
material, and I having taken Notes of every one 


of them, and diligently conſidered of them, I 
conceive that there is not any Precedent or Record 
of any ſuch Writ ſent to any Sheriff of any Inland 


County, to command the making of Ships at the 
Charge of the County; but this is the firſt Pre- 
cedent that ever was ſince the Conqueſt that is 
produced in this kind, 

But it is true, that before 25 Ed. 1. there have 
been ſome Writs to maritime Towns and Ports, 
and other Towns, as London, Fc. where they 
have had Ships and Mariners, to provide and pre- 
pare Ships, and to ſend them to ſuch Places as 
the King pleaſed to appoint, upon any juſt Cauſe 


Sea and Kingdom; and great Reaſon that t 
5 


13 Car I 


of Fear of any Danger, for the D 


etence of the 
hey 


having Ships and Maſters of Shi 

ſhould be at the King's nd hen, 
as many as he pleaſeth for the Defence gf op 8 
and Kingdom, being thoſe that had the e, Sea 
nefit of the Seas, and likely to have the — 
Loſs if the Sea and Coaſt were not dail en 
and thoſe were appointed moſt eee . 
the King's Charge, but ſometimes es. tn 
they were appointed to be at the Charges of : 
Towns and Ports adjoining : which ! think the 
the true Cauſe of the Complaint in Na. > 
25 Hd. 1. and of the making that Statue "Ip 
ſtaying of that Courſe ; for there is no Record 
any ſuch Writs afterwards in Zdwaz d the Furt 
time, after that Statute to maritime Towns " 
prepare or fend Ships at the Charge of - 
Towns. ts : 

But in the time of Ed. 3. then the War bein 

between him and the French King in Annis 10 '8 
12, & 13 of that King, were the moſt Writ ky 
warded to maritime Towns, to ſend Ships f 
their Charges ſufficiently furniſhed ; and thoſe ] 
think were the principal Cauſe of the making of 


the Statute of 14 Ed. 3. cap. 1. And after that. 


Statute no ſuch Writs, nor any Commiſſions for 
that purpoſe were awarded to any maritime Towns 
or Inland Towns, for the making of Ships, but 
one; which Record was much preſſed by Mr 
Attorney, and afterwards by my Brother 22 
and my Brother Berkley, to prove, that this Couſe 
was, and might be practiſed after the Statute of 
14 Ed. 3. for ſending forth ſuch Writs, and al. 
lowed : But that Record is fully ſatisfied, for it 
was grounded upon an Ordinance of Parliament 
in 1 Kich. 2. m. 52, that all antient Cities, Bur- 
roughs, and Towns, that would then, ſhould have 
their Charters confirmed without any Charge of 
Fine, ſave only to make a Ship of War for De- 
fence of the Realm : fo this was not compulſory 
to any, but voluntary to thoſe that would have 
their Liberties confirm'd. And afterwards, in 
1 [7en. 4. Commiſſions were awarded for making 
ſuch Veſſels of War; but thoſe iſſuing forth with- 
out any Ordinance of Parliament, were complain- 


ed of in Parliament 2 Hen. 4. and fo ſuch Writs 


iſſued forth in any Age, to any maritime Towns, 
to make Ships, or prepare Ships at their own 
Charge for the King's Service, until theſe late 
Writs. 

This general Anſwer I give to all the Records; 
and now I ſhall take a ſhort View of all the 
Records that have been cited and ſent to me, and 
leave them to the Judgment of my Lords and 
others, if any of them prove theſe Writs uſu 
and legal. 


The Records of King JO HN'; Tine. 


6 Job. m. 1, 3 Job. m. 3. 14 Job. mn. 2. 17 Ju. 
n. 7. Three of theſe are to arreſt and make ftay 
of Ships, that they ſhould not go out of the 
Kingdom, but to be ready for the King's Service; 
and the other was to bring Ships of particular 
Towns to the Mouth of the Thames, for the King 
Service. 

19 Joh. m. 4. A Commiſſion to guard the Sens, 
to Joh. de Marſhal, and to the Sheriff of tt 
County of Lincoln, and to all others to attend li 
Commands. 


15 Job, 
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25 Ed. 1. m. 5. 


1637. john Hampden Efq; in the Caſe of Ship-Money. 63 5 


17 Job. Writ to the Barons of the Cinque- 
port and divers other Towns, to have their Ships 
þ » 4 Faye - 
+ eady for che King's Service, 


In the Time of Henry III. 


14 Hen. 3. u. 14. 14 Hen. 3. m. 5, A Writ to 
be Bailiff of Portſmouth, to prepare one Galley. 
- miſſion to the Sheriff of Rocheſter, and 
other to the Sheriff of Kent, to cauſe all Men 
bein Arms in that County, and to aſſeſs them 
what Arms they ſhould find. : 

8 Hen, 3. in. 4. A Writ to the Sheriff of Nor- 
i commanding him to cauſe them appointed to 
oi all the Coaſts in that County, who having 
*. 40 Days intended to depart, that they 
Tould ſtay eight Days longer by reaſon of the 
Dunger, and longer, if Need required. The 
lle were ſent to che Sheriffs of S zhalk and 
4 fu 3. m. 2. A Writ to the Mayor of Bedford, 
commanding him to provide for the Expences of 
them that were ſent from thencc for the guarding 
of the Seas; yet it is but for eight Days more af 
ter the Date of the Writ. 

18 Hen. 3. m. 3. A Writ to the Men of £/ſex, 
Milt, and Suffo!k, appointed to attend for the 
guarding of the Sea-Coaſts, reciting, that the 
Ring had appointed 7. de M. Cajtoa* maris & 
part maritim? within their Counties, commanding 
them to aſſiſt him, and to periorm therein what he 


required, 7 | 
48 Hen. 3. n. 7. A Writ to the Sheriff of 


Cambridge and Huntingdon, to command all Men 
of thoſe Counties, able to bear Arms, to come 
to the King to London. 


In the Tim? of Edward I. 


A Writ to thoſe of Ex, 
Nori, and Sie, reciting, That ſuch Perſons 
were appointed ad cujtod* maritim* in thoſe Parts, 
commanding them to attend them. Another to 
the Sheriffs of Norfolk and Suffolk, reciting, That 
certain Conſtables were appointed to aſſeſs Men 
af Arms, ſufficient for the guarding of the Sea- 
Coaſts, commanding them to diſtrain and com- 
pel them aſſeſſed to go. f 

24 Ed. I. n. 17. Writs to the Sheriffs of Lin- 
coln, York, and Northumberland, reciting, That he 
had commanded A. de B. ad congregand* & capiend? 
centuni naves, between Leigh and Berwick, & ad 
homines potentes in eiſd' ponend', commanding them 


do aſſiſt him therein. 


24 Ed. 1. Ret, 62, A Writ out of the Exche- 


| qr to Adam de Guerdo & aliis Gardianis of the 
ea Coats in the County of Southampton, to dif- 
drain the Abbot of Reading, to find Horſes, which 
he was aſſeſſed at for that Service. 


24 Ed. 1. n. 16. Writs to all Archbiſhops, Bi- 
ſhops, Earls, Sc. in the Counties of Somerſet, 
D pon, and Cornwall, to attend with their Horſe- 


ö men and Footmen, for Defence of the Sea-Coaſts 
i thoſe Parts, when they ſhall be required by the 
Guardian of thoſe Coaſts. 


24 Hd. 1. m. 71. A Writ out of the Exchequer, 


| Gretted to all Archbiſhops, Biſhops, Earls, Sc. 
u the County of Norfolk, reciting, That Peter de 
| Ali was appointed ad cuſtodiend' partium mariti- 
| 3" ilarum, commanding them to aſſiſt him. 


24 Ed. 1. Rot. 78. A Writ out of the Exchequer 


| 0 che Sheriff of Berks, reciting, That the King 


Vor. I. | 


. formed, that certain in 


was informed by Adam de Griden Guardian of the 
Sea-Coaſts in the County of Southampton, that 
thoſe Men in the County of B-rks, who were 
aſſigned to come to the defending of the Sea- 
Coalts in thoſe Parts, came not as they were 


warned, commanding to diſtrain them, and com- 


pel them to come and to do the Service. 

The like Writs were then awarded to the 
Sheriffs of Milis and Southampton, Sc. | 

24 Ed. 1. Rot. 8 1. A Writ to the Bailiffs of 
Great Yarmouth, reciting, That the King was in- 
anaers and France, in a 
great Multitude, apparelFd like Fiſhermen, in- 
tended to invade their Town, warning them to 
gather their Ships together, and all their Arms, to 
defend themſelves againſt ſuch an Attempt. 


24 Ed. I. inter Cem. A Writ to all Sheriffs and 


Bailiffs, Sc. reciting, That he had appointed ſome 
therein named, ad congregαν,j, numerum na vium & 
galliarium majorum, Sc. commanding, the Sheriffs in 
their ſeveral Counties to be aſſiſting to them therein. 

24 Ed. I. in. 9. A Writ of Superſedeas to the 
Guardian of the Seas in the County of Southampton, 
to diſcharge [7g de Pleſſis to find Arms for his 


* 


Lands in that County, for guarding of the Seas, 


becauſe he was in ſervice with the King. 


Nota, A iht Records are for Arrays, and con- 
gregating Ships, but none to make or prepare 
Ships at the Charges of the Counties, | 


24 Ed. 1. m.26. A Writ to the Sheriff of Eſſex 
to diſcharge for the Winter time thoſe that ſtay at 
the Sea-Coaſt, with their Arms to defend the Coaſt ; 
but commanding them to be in a readineſs when 
they ſhould be again commanded. The like Writs 
were then awarded to divers Sheriffs of maritime 
Counties to the ſame purpoſe. + 

25 Ed. 1. in. 12. A Writto the Sheriff of Lau- 
caſter, reciting, That whereas the King had for- 
merly commanded him to go to all the Ports and 
Towns where Ships were, commanding the Bailiffs 
of the Ports to have all the Ships of Burden of 40 
Tons at Minchelſca, by ſuch a Day; now com- 


mandeth the Sheriff to ſee them made ready, and 


ſent thither accordingly. 
bid. m. 13. The like Writs directed to the Sheriffs 
of Lincoln, York, Northumberland, and Cumberland. 
Ibid. m. 14. The like Writs directed to nineteen 
other Ports and Towns in other Counties. 


21 Ed. 1. n. 20. A Commiſſion to ſend away 


Men at Arms in the County of Weſtmoreland. 

21 Ed. 1. Rot. 77. In the Exchequer, ſhewed by 
the Defendant's Counſel, Writs went to ſeveral 
Maritime Towns upon the Sea-Coaſts, and other 
Towns where Ships were uſually made, to make 
Ships and Gallies ; and that the King will allow 


and pay for them, when he knoweth the Charge 


thereof. | 
In the Time of King Edward Il. 
Pat. 9 Ed. 2. Part 2. A Writ to all Men in 


the Towns upon the Sea-Coaſts, and Ports of the 


Sea, between Southampton and Falmouth, reciting, 
That the King had appointed John de Norton to 
make Proviſion for a Navy in thoſe Towns and 
Ports, at their Charges, he commandeth them to 

perform what he in that behalf ſhall require. 
Clauſ. 20 Ed. 2. n. 8. A Writ to the Bailiff of 
Yarmouth, reciting, That whereas the King had 
commanded all the Ships of the Burden of fifty 
Tons, from the Thames-Mouth towards the We/t 
4M 2 Parts, 


4 
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Parts, to be at Portſmouth ſuch a Day, &c. and 
they had ſent two Ships: That the Maſters and 
Mariners complained, that they could not ſerve 
without Wages, and therefore appointeth them to 
ſend them Wages. | 
20 Ed. 2. m. 10. A Writ to the Bailiffs of 27 
mouth, commanding them to ſend all their Ships 
of the Burden of thirty Tuns and above, to Orewe!! 
in Suffolk, with double Tackling, Victuals, and 
other things neceſſary for one Month. 

The like Writs at the ſame time to other 
Towns, to the Number of four and thirty. 

20 Ed. 2. mn. 10. A Writ to the Mayor of Lon- 
don, to provide three Ships with Men and Ammu- 
nition, to go with nine Ships of Reto guard the 
Sea- Coaſts. 

15 Ed. 2. m. 15. A Writ to the Sheriff of M- 
folk, commanding him to warn all Barons, Ban- 
nerets, Knights, and others of that County, to 
attend the King at Coventry, at ſuch a Day to go 
with the King. | 

15 Ed. 2. n. 15. Writs to the Sheriffs of Nor- 
folk and Syfolk, commanding them to arreſt all 
Barons, Bannerets, Knights and Fiquires, who 
were commanded to attend the King at Coventry, 
ſuch a Day therein named, and came not, to be 
before the King and his Council to anſwer it. 

The Record faith, like Writs were then awarded 
to divers Sheriffs of other Counties. 

16 Ed. 2. m. 13. A Commiſſion to array all Per- 
ſons between the Ages of Sixteen and Sixty, with 


Arms convenient, to come to the King, when they 


ſhall be required. | 
19 Ed. 2. m. 6. A Writ to the Archbiſhop of 


| Canterbury, commanding him to array all his Ser- 
vants and Families, to be ready to defend the 
Kingdom, if any Invaſion ſhould be. 

The like Writs at that time to all the Biſhops. 


In the Time of King Edzward III. 
2 Ed. 3. n. 92. A Writ to the Mayor and Bai- 


liff of Southampton, commanding them to cauſe all 
their Ships of the Burden of forty Tons, and a- 
bove, to be furniſh'd with Men of Arms, and 
Victuals, ready to defend the Land, if any Invaſi- 
on ſhall happen. | 

Scot. 7. Ed. 3. n. 19. A Commiſſion to ugh 
Courtney, to guard the Seas in the Counties of De- 
don and Cornwal, and commanding all others to 
aſſiſt him. | 

10 Ed. 3. m. 25. The like Commiſſion to Hugh 
Courtney, for guarding the Sea, in the fame Coun- 
ties. 

Thid. A Writ to Bartholomew de Inſula, for Cuſ- 
tody of the Sea -Coaſt in the County of Southamp- 
20; and therein is a Command to 7% Tichborne, 
and others for the County of Southampton, and to 
IV ill. de Parſbire, and others for the County of 
Berks ; and to Job. Marelliit, and others for the 
County of Wilts, to array Men with Arms, and 
to have them in readineſs to defend the Coaits of 
Southampton. 

Scot. 10 Ed. 3. n. 2. A Writ to Will. Clinton, 
Guardian of the Cinque-Ports and others, to ſurvey 
all the Ships of the Cinque-Ports, and other Ports 
from the Mouth of the Thames to Port/mouth, and 
to cauſe them to be furniſhed with Arms and Vic- 
tuals for 13 Weeks, from the time they ſhall go 
from Portſmouth. | 

Scot. 10 Ed. 3. m. 2. A Writ to the Mayor of 
Mino belſea, to cauſe the Ships appointed for that 
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13 Car] 


Town to be furniſhed with Men 
Victuals, and other Neceflarics fo preg and 

Scot. 10 Ed. 3. in. 16. A Writ to the Ad 
of the Fleet from the Mouth of the Thayy, 8 
Weſt Parts, to keep upon the Scas the 85 ihe 
_ Cinque-Ports, and other Ships arrefteg 4 5 1 

. 22 e 
"I the Kingdom Want attempt of any lay; 

The like Writ was then to the Admirz} cf 
Fleet, from the Mouth of the Thame; to the N. ho 
Parts, with the like Command to hold the 0 
together upon the Sea, | l 

Scot. 10 Ed. 3. 16. A Writ commandins 
Ships of the Ports of Ireland to be ſent hithe, 1 
guard the Seas here. e 

10 Edro. 3. n. 12. A Writ to the Bailif of } 
mouth, to cauſe the Men of that Town tg 
bute to the Charges of the Ships and Men 
Victuals, ſent from thence for the Defence of 
Kingdom. 

Scot, 10 Edw. 3. m. 22. A Writ to 7 
liffs of Liberties, and Men of Souther, ra - 
one Ship riding upon the Seas for Defence of hy 
Tun - 1 

res like to the Men of Vorthb-Malog. 

cot. 10 Edo. 3. n. 21. A Writ to the —_ 
of Men for the County of Berks, to * # 
of that County, aſſigned and aſſeſſed for the "ara 
ing of the Sea-Coalt in the County of athens 
ion, to go to Portſmouth by a Day therein Ka? 
pointed, ; 

Alm 12 Ede. 3. mn. 12, A Commiſſion reciting 
that the King had appointed all the Ships from 
the Mouth of the Thames Northwards, to be a- 
reſted, and to cauſe them to be furniq\'d with 
Ammunition, Men and Victuals, and to be brought 
to Yarmouth; and that the Men of Lynn reful-d 
to contribute to the Expence of the Charge of 
the Men ſent in the Ship from that Town, and 
the furniſhing of that Ship; and therefore com- 


47. 
tri. 
and 
the 


mands the Commiſſioners therein named, to aſlel; 


them that refuſe to contribute and diſtrain them, 

Alm 12 Ed. 3. m. 13. The like to compel the 
Men of Barde/zy to contribute for the Expences 
of the Men of that Town. 

Clay. 12 Edw. 3. m.17, The like to compel 
the Men of the Counties of Surrey and Suſſex, to 
contribute to the Expences of the Men of thoſe 
Counties, that did attend for the guarding of the 
Sea- Coaſts in thoſe Parts. | 

Vaſe. 12 Edw. 3. m. 8. A weed Arch: 
biſhops, Biſhops, Sc. and to the Sheriff of Ker, 
and the Barons of the Cinque-Ports, and all others 
in that County, commanding them to be aſlil- 
ing to F. de Cobham, to whom the Cultody of the 
Sea in thoſe Parts is committed ; and to defend 
thoſe Coaſts againſt any foreign Invaſion that ſhal 
happen. 

Alm* 12 Fdw. 3. m. 10. A Writ to the Mayor 
of London, reciting the Danger of Invaſion, and 
commanding to ſhut up the Gates at the Water- 
ſide, if the Enemies approach. 1 

Alm* 13 Ede. 3. m. 12. A Writ to the Bailif o 
Yarmouth, reciting, that he had by his Writ com- 
manded four Ships of War of that Town to be 
made ready with Men, Ammunition, and ViRtuals 
for three Months, at the Charges of the Ton, 
to be brought to Orewel!, and that they failed 0 
come at the Day, to the great Peril of the Land; 
therefore commandeth the Bailiff to compel them 
at another Day therein prefixed, to be at the lan 
Place. . 
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There it is ſet down, that the like Writs were 
arded to the Bailiffs of ſeventeen other Towns, 


17 ſending their Ships, being charged ſome of 
hem for one Ship, and ſome for two Ships. 


Clauſ. 13 Edw. 3. n. 38. A Superſedeas for the 
Abbot of Ramſey, for being charged with Arms 
for ouarding the Coaſts in Norfolk, for his Lands 
in Morfolk, becauſe he was by Command attending 

ich all 
_— Safety of theſe Parts, : 

Cl. 13 Edi. 3. in. 14. A Writ of Super/edeas 
to the Arrayers of Arms in the County of Oxon, 
to diſcharge John Maudili to ſerve there, becauſe 
he ſerved in Wills. f 

Cu. 13 Edo. 3. m. 14. A Writ to the Arrayers 
of Arms in the County of Wilts, which is only 
concerning the Payment of Soldiers Wages, who 
then attended to guard the Sea- Coaſts. 

Theſe being all the Records ſhewed me, it ap- 

areth that there were no Writs iſſuing out in 
thoſe Times to any Sheriffs of Inland Counties, 
or Maritime Counties, to make or prepare Ships 
upon any Occaſion whatſoever, but only to Mari- 
time Towns, to ſend their Ships, or prepare their 
Ships, at their own Charges. 

The Records ſnewed me ſince 14 Ed. 3. do not 
hew any Writs to be awarded to any Maritime 
Town, to prepare Ships at the Charge of the 
Towns, except the Records of 1 Rich. 2. and 1 
Hen. 4. which I have before anſwered ; and they 
ſince that Time ſhewed unto me, except ſuch as 
have mentioned in my Argument, are theſe: 

Kot. 10 Edev. 3. m.14. A Commiſſion to Nichs- 
las de Cartlope, to array Men to reſiſt the Scots. 

Thid. A Writ to the Mayor of York, to array 
all their Men to be ready when they ſhall be re- 

ured, 

20 Ede. 3. m. 15, A Commiſſion concerning 
the Arrays of Men in the Counties of Derby and 
Nottingham, and to puniſh them that come not 
when they are warned. 

Rot! France? 21 Ed. 3. m. 31. A Writ to the Ar- 
rayers of Men in the County of Southampton, to 
diſcharge the Abbot of B:/7c/, for finding Arms 
for Defence of the Sea-Coalſts there. 

Fran” 25 Ed. 3. m. 20. A Commiſſion to John 
Bodingha, for the Cuſtody of the Port and Mari- 
time Parts in Cornceal, and to array all Men to be 
in readineſs. There is fer down, that the like 


| Commiſſion is to others in ſeveral other Coun- 


W 9 | 
Fran 26 Erdw. 3. m. g. A Commiſſion to the 


| Earlof Vluntingion and others, to have the Cuſtody 
| ofthe Ports in Kent, and to array Men, and to ſet 
| up Beacons z which is the firft I obſerve of this 


Kind, | 
franc 46 Edew.3. in. 34. The like Commiſſion 


| then to ſeveral other Perſons, to array Men in ſe- 
veral Counties, as Warwick, Oxon, Berks, and 


Bucks, 


A Wirit to the Archbiſhop of Canterbury, reci- 
| (ing the Danger of Invaſion by the French, to 


hurt the Church and Kingdom, commanding him 


| to array all his Clergy in his Dioceſs, and to be 
_ ready to go with the King's Forces, Sc. 


The like Writs to all other Biſhops in the King- 


Fran 50 Fd. 3. m. 47. A Writ to the Array- 


| - of Men in the County of Norfolk, and to the 
ö deff of Norfolk, commanding them to command 
| ul great Men and others that have Manſions upon 


1637. John Hampden Efq; in the Caſe of Ship-Money. 63) 


or near the Sea-Coaits, to reſort to them with all 


ill his Forces in the County of Huntingdon, 


their Families, for the Defence of the Coaſts.” 
The like to the Arrayers and Sheriffs of ten 0- 
ther Maritime Counties. - . 


Scot. 29 Ed. 3. mn. 13. A Commiſſion to the 


Biſhop of Durham and others, to array Men in 
Durham, Cumberland, and Northumberland, to re- 
ſiſt the Scots. 


Zouch and others, to remove with all their Fami- 


lies to their Houſes upon the Sea-Coaſts. 


Nota, That all theſe Records are for arraying 
Men, and none for preparing Ships, 


In the Time of King Richard II. 


1 Rich. 2. n. 7. A Writ to the Bailiffs of Scar- 
borough, becauſe their Town was upon the Coaſts 


of the Sea, and in danger of Invaſion, carefully to 


look to the Cuſtody thereof. | 
Eo Ro? n. 12. A Writ to the Mayor and Bai- 
liffs of Oxfard, to repair the Walls of the Town, 


and to compel thoſ that had Lands there, to con- 
tribute to the Expences thereof. | | 


This Record hath been much urged by Mr. 


Sollicitor and Mr. Attorney, that if the King have 


ſuch a Power to command the Walls of a Town 
to be repaired, much more to command Ships to 
be made, which are the Walls of the Sea, and 
conſequently the Walls of the Kingdom. 

But this is clearly anſwered; for that it is but a 
private Town, and that which hath been formerly 
ſo walled, and for Defence and Safety of the Town; 
and none were to be charged but thoſe that had 
Benefit thereby; and fo it proveth nothing to the 
Caſe in Queſtion. 5 | 

E2d? Rot. m. 42. One Writ to the Sheriff of Kent, 
and another to the Sheriff of Ee, commanding 
them to perform an Ordinance made by the King 
and his Council, for ſetting up of Beacons, and 
keeping Watch about them. 


Scot. 7. Ric. 2.m. 8. A Writ to the Archbiſhop 


of Canterbury, to command all his Clergy between 
ſixteen and ſixty, to be array*d and put in Arms, 
both Horſe and Foot, according to their Qualities, 
to defend the Kingdom. | 

Franc. II Ric. 2. m. 13. A Writ to Serjeants at 
Arms, to arreſt all Ships of War in the Ports of 
Plymouth, or Dartmonth, and other Ports, in the 
County of Corntal; and to bring them to Hunks- 
hooke, to go with the King's Majeſty's Ships. 

In the ſame Roll, divers other Writs to divers 
other Sheriffs at Arms, to arreſt the Ships in divers 
other Ports. 


Scot. 21 Ric. 2. m. 3. A Conimiſſion to the Duke 


of Alber marle, to array Men in the Weſt-Marcbes, 
towards Scotland, to reſiſt the Scots. 


In the Time of King Henry IV, 


Rot. Viagii, 1 Hen. 4. m. 11. A Writ to the 
Sheriffs of Derby and Nottingham, reciting, That 
the King certainly underſtood that the Scois inten- 
ded with a great Power to invade the Kingdom ; 
commanding them to proclaim in all Parts in their 
Counties, That all Men between ſixteen and ſixty, 
ſhould put themſelves into Arms, competent ac- 
cording to their Degrees and Qualities, to be ready 
upon two days warning at any time, to defend the 


Kingdom. 
The 


Franc' 40 Edv. 3. m. 31. A Writ to William 
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The like Writs were then directed to the Sheriffs 
of Lincoln, York and Lancaſter. 

Clauſ. 1 Hen. 4. m. 12. A Writ to the Archbi- 
ſhop of Canterbury: Salis informati eſtis qualiter 
inimici mei Francie & alii ſibi adberentes, cum 
magna claſſe Navium, cum magna multitudine arma- 
tor” ſuper mare congregalor diverſas villas per Cofte- 
rum Regn me! indadere, & nos & Regnum inc 
deſtruere, & Eccleſiam Anglicanam ſubvertere inten- 
dunt & proponunt , thereupon commands, That 
the Clergy in that Dioceſs be array'd and arm'd, 
and to be ready to go againft the Enemy. 


The like Writs to all other Biſhops in EM. 
Nota, Altho this great Danger be mention d, yet 10 
Command to prepare Ships. 


Pat. 3. Hen. 4. Part 2. n. 28. A Commiſſion 
to Thomas de Morley, and others, and to the She- 
riffs of Norfolk and Suffolk, and to the Bailifts of 
great Yarmouth, reciting, Quyod cum inimici Fran 
ce, Scotiæ, & alii fibi adberentes je obliga!” magna 
Potentia arma ſuper Mare in ajta” proxim futur 
ordinaver” & intendunt Reg' invadere, &c. Com- 
mand to ſurvey the Town of 7armoutn, and for- 
tify it. h 


Nota, Here 44%, 2 ſuch great Daiiger an 1 Dif- 
tance of Time, yet no Writs iſſued to any Coun- 
ties to prepare SAS. 


In the Time of King Henry V. 


Pat. 3. Hen. 5. Part 2. m. 37. A Commiſſion to 
array all Men at Arms in the Welt Riding in 707+- 


| ſhire, to be ready to defend thoſe Parts. 


The like Commiſſions to others, in nineteen 
other ſeveral Counties. 


In the Time of King Henry VI. 


Pat. 13 Hen. 6. m. 10. Pat. 39 Hen. 6. m. 11. 
Pat. 39 Hen. 6. n. 12. Pat. 39 Hen. 6. m. 1. Com- 
miſſions for arraying of Men for the Defence of 
the Kingdom, if Invaſion ſhall be; and for repreſ- 


ſing of Rebels. 
In the Time of King Edward IV. 


Pat. 10 Edw. 4. in. 12. Commiſſions to George 
D. of Clarence, & a,” to array Men for Defence. 

Pat. 10 Ed. 4. m. 13. A Commiſſion to 70% 
Lord Howard, to be Captain of all the Forces. 

Pat. 49 Hen. 6. in. 22. A Commiſſion to Mar- 
queſs Montague, to array and put in Arms all 
Men beyond Trent. N 


In the Time of King Henry VII. 


Par. 1 Hen. 7. Part 1. A Commiſſion to Richard 
F\;>-Hugh, and others, and to the Sheriff of York- 
ire, to array and cauſe to be armed, all able 


Perſons, Abbots and others, to be ready to defend 


the Kingdom. i : 
i He. 7. Part 1. A Writ to the Sheriffs of Nor- 


% and Suffolk, to proclaim in all Parts in thoſe 


Counties, for that there was likely to be open 
War between Charles King of France and the King 
of the Romans, and great Navies are prepared on 
either ſide ; commands, That Watch and Ward be 
kept, and Beacons kept to give warning; and 
that every Man be ready, if need be, to come 
and defend the Kingdom. 


Age of ſixteen and ſixty, to put themſely 


4 Hen. S. Part 2. A Writ to the Sheriff of Ke; 
commanding him to proclum in that Co 555 
That the King being certainly informed "4s 95 
French King had prepared a great and ſtrong * ws 
furniſhed with Men of War, to invade the Ki. 


dom; therefore commandeth all Men between ff 
5 wh 5 


es in 


Arms, to be ready to defend the Kingdom at an 


hour's warning. 
Ta the Time of Qucen Elizabeth. 


11 Eliz. Commiſſioners went to take x V lew of 
all the Horſes in Euglaud fir for Service, and » 
ſurvey all the Arms, to have them all put in ay 
dinets, as Neceflity ſhould require. : 

Now 1t appeareth upon View and Examination 
of all theſe Records, moſt of them being cited b 
Mr. Sollicitor and Mr. Attorney, in their fevers} 
Arguments, there are none of them to proye the 
{ending of any ſuch Writs to Inland or Maritime 
Counties to prepare Ships; altho there have been 
many times great Danger; nor yet any Writs tg 

aritime Towns, after the Statute of 14 Ed. 
to charge them to find any Ships at their Charges 

So then I conclude this Point, That ] conceye 
this Writ is not warranted by any former Prece. 
dent. | 

Now I come to examine the Point of this Writ 
Whether the ſame be legal and warranted by any 
former Precedent : And ] conceive it is not. 

r. The Motives mentioned in the Writ are, Aug 
datum eſt nobis intelligi, which is no certain Intor- 
mation: Quo quidam predenes & maris graſſabre, 
did take the King's Subjects, Merchants, and others, 
and carry*d them into miſerable Captivity, Cungue 
ipſos conſpicimus navig* indies preparantes ad merca- 
tores nojtros moleſtandꝰ & Reg? noft” gravandun. 

All theſe, and thoſe following, I conceive are 
not ſufficient Motives, and were never in any Pre- 
cedent before to have a Royal Navy prepared, 
For the former Precedents are, that great Princes 
in open Time of Hoſtility had provided great Na- 
vies with Ammunition and Solciery, with intent 
to invade the Kingdom, as appeareth by the for- 
mer Precedents : and againſt ſuch Proviſions it was 
neceſſary to provide the Royal Navy, the King's 
Ships, and all rhe Ships of the Kingdom, to be 
gathered together to withſtand them. But to 
make ſuch Preparations againſt Pirates, it wi 
never put in any Writ before ; for when Pirates 
infeſted the Seas, they came as it were by ſtealth, 
to rob and to do miſchief ; and they never dared 


appear but when they may do miſchief, and eſcape 


away by their ſwiftneſs. But againſt them, the 
uſual Courſe hath been, that the Admiral or hs 
Deputy with ſome few Ships have ſecured the Con, 
and not to employ the whole Navy. And this ap- 
peareth by a Record, 25 Ed. 1. n. 9. William Leis. 


bourn the Admiral was appointed upon ſuch an Oc. 


caſion with ten Ships to lie upon the Seas, for the 
Safeguard of the Merchants: and the uſual Practice 
hath been, when they hover upon the Sea, b. 
ſending a few Ships of War to ſcatter them, aud 
make them fly away. And there is no fear of tc 
Loſs of the Dominion of the Sea, by any ART: 
rates can do; neither is it convenient that eve! 
County of the Kingdom ſhould provide Ships 
againſt them, 


13 Car. I. 


I the Time of K ug Henry VIII. | 
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4, by 
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every 
Ships 


2. 


Command of this Writ is to provide a 
- 2 Tons at the Charges of the County, 


for them to do for the Reaſons before 
bury therefore is illegal, and not war- 
alle 175 by any former Precedent. 
ranta The Command of this Writ to find Wages 
| olclery for 26 Weeks after they came to Port: 
for } when they are Out of their County, and in 
mout 10 ' Service, is illegal; being againſt the 
the Nins ecedents in divers Times, and againſt 


W 2: | 
Cor Statutes, and this appeareth by 


| rds. 
47 In the Writs of Summons of the Te— 


ights Service, it is expreſsly mention'd, 
nant Dy Jos Days Service 1 ſo many days 
oy pour to do Service by their Tenure) they 
d be ſatisfied ad de narios Regis. 
17 , 26 Ed. 1. Amongſt the Writs of the 
E 3 it is there ſet down, that the Footmen 
f Cheſhire being 1000, who were appointed to 
: or the Defence of the Borders of Scotland, 
G d not {tir out of their Counties without Wages; 
gr there ' tis ſet down, that one therein named 
we ent down with Money to pay the ſaid Foot- 
Ch 26 Ed. 1. inter Bri irrol in the Exche- 
= by reaſon of the Invaſion of the Scots, many 
-houſands of Soldiers were taken from divers 
Parts of the Kingdom ad vadia Regis. And there 


tis mentione | 
ves to pay che Soldiers of ſeveral Counties 


heir Wages. | * 

; 30 Ed. I. In the Exchequer, in Account, the 
Wages for Land Soldiers for ſeveral Counties, and 
the Wages for Mariners are ſet down, what the 


| Wages that were paid came to by the Day, and by 


the Week, both by Sea and by Land. 

Tim 31 Ed. 1. inter Brevia in the Exchequer, 
che Wardens of the Marches of Scotland ſignify*d 
to the Barons, that the Men of Cumberland and 
IV-fmreland, appointed for the Defence of the 
Marches, would not ſtir out of their Counties 
withour Wages 3 whereupon Order was given for 


Wages for them. | 
10 Ed. 2. Commiſſions went out to pay Sol- 


diers, who ſerved out of the ſeveral Counties, for 


Defence againſt Scotland. 

Ih? 2 Edw. 3. Rot. 16. In the Exchequer; it 
was ordered in Parliament, That whereas ſome 
Soldiers had received of ſome of the King's Offi- 
cets, Money for their Wages, they were fain to 
give Bonds for Re- payment, and that thoſe Bonds 
{hould be all re- delivered. 

i Edw. 3 Cap. 5. That no Man ſhall be com- 


pelled to go out of his County, but where Neceſſity 


requireth by ſudden coming of ſtrange Enemies in- 
to the County; and then ſhall be done, as hath 
been done in times paſt : which, I conceive, 1s to be 
at the King's Wages, when any are out of their 
Counties, | | 

But to clear all Doubts, the expreſs Statute of 
18 Edto. 3. cap. 7. is, That no Men of Arms, 
Hobbellers and Archers, choſen to go in the King's 


Service out of England, ſhall be in the King's 
E Wages from the time they go out of the Counties 
© here they were choſen, until they come again. 


10 Hen. 7. cap. 1. Thoſe that had any Grants 


b of Lands from the King; and 11 Hen. 7. cap. 1. 


r 


Thoſe that had any Offices of the Grant of the 


King, are to ſerve the King in his Wars: But in 
doth. it is appointed, they ſhall have Wages from 


d with Maſters and Mariners; which is 


d, that Clerks were ſent down with 
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the time they ſhall come from their Houſes, until 
they return. | 

2 & 3 Edw.6. cap. 2. It is narrated, That no 
Captain receiving Soldiers, ſerving by Sea or Land, 
ſhall receive any Wages for more Soldiers, or more 
Time than they ſhall ſerve ; and ſhall enter the 


days of their entring into Wages, upon Pain, Ce. 


All which Records and Statutes do prove, that 
the Soldiers ſhould be at the King's Wages, there- 
fore the Command for Soldiers Wages for twenty 


ſix Weeks, when they go from Port/mouth, is il- _ 


legal, and expreſsly againſt theſe Statutes : and fo 
the Aſſeſſinent being entire, as well for the Wages, 
as the other Charges, I hold it to be clearly illegal, 
and not to be demanded. | | 

4. That the Command of this Writ to the She- 
riff, to aſſeſs Men at his own Diſcretion, is not 
legal, nor warranted by the Precedents : for Pre- 
cedents are commonly, that Aſſeſſments for Con- 


tribution, for making or ſetting out of Ships, have 


been by Commiſſioners, which by Preſumption 
had Knowledge of ſuch Matters, as commonly 
Sheriffs have not. Allo, this leaveth to the Sheriff 
too great a Power to value Mens Eſtates, as to 
inhance whom he will, and to favour whom he 
will. | | | 

5. That the Power to the Sheriff and Mayors 


of Towns, Sc. to impriſon, eſpecially as it is 


uſed, is Ulegal, and expreſsly againſt divers Sta- 


tutes : for it is provided by Mag Char” cap. 29. 


uod nullus capiatur vel impriſonetur, nec ſuper eum 
nultimus, niſi per judicium parium ſuorum, vel per 
| legem terrg. | 


Alſo, 5 Edw. 3. cap. 9. That no Man ſhall be 


attach'd, or his Goods ſeiz'd, contrary to the 
\ 


Form of Mag' Char, | 

Alſo, by the Statute made 37 Edw. 3. cap. 18. 
it is recited, That by that great Charter, none 
ſhould be taken or impriſoned, but by due Pro- 
ceſs of Law; yet by colour of this Writ, the She- 
riff may impriſon any Perſon, yea, any Peer of 
the Realm: for altho Peers are not to be arreſted 
upon ordinary Proceſs between Party and Party, 
as It is reſolved in the Counteſs of Rutland's Caſe, 
in Coke lib. 6. fol. 32. yet upon Contempt, and 
upon Procels of Contempt, which is always for 
the King, any Peer may be impriſoned, as it is 
reſolved by all the Lords, and all the Judges, in 
the S/ar-Chamber, in the Earl of Linco!/n's Caſe: 
and ſo the Sheriff, by colour of this Writ, may 
arreſt any Peer, as for a Contempt in not paying. 
But by the Book-Caſe, 2 Ed. 3. fol. 2. it is re- 
lolved, That a Writ to impriſon one upon Sug- 
geſtion, before he be indicted, or without due 
Proceſs of Law, was illegal. So for this Clauſe, 
I hold this Writ to be illegal. 

6. The laſt Clauſe of this Writ is, That by co- 
lour of this Writ, no more ſhould be gathered 
than will be ſufficient for the neceſſary Expence of 
the Premiſſes, and that none who ſhall levy any 
Money towards theſe Contributions, ſhall detain 


the fame with them, or employ the ſame to other 


Uſes; and if mare than did ſuffice were collected, 
it ſhould be repaid amongſt thoſe that paid, after 
a rateable Proportion. But as the Courſe is taken, 
it is not to be perform'd: for no Ship, nor Tack- 
ling, nor Ammunition, nor Men, nor Wages, nor 
Victuals being provided, it is not to be known, 
whether more be gathered, or leſs than would ſuf- 


fice: And there being Money gathered, it is of 


neceſſity either detained with the Collector, or the 
Sheriff, or employed to other Uſes than are ap- 
pointe d 


— 


N 4 AAS, 2 — 1 
> IG > q oP 


640 3. Proceedings between the King and 


pointed by the Writ; ſo the Writ is not perform- 
ed: And the Money aſſeſſed and collected, is not 


duly paid nor collected; and the Money aſſeſſed 


and unpaid, cannot be duly demanded. 

7. Admitting the Writs were legal, and the 
Commands therein legal, yet the Aſſeſſment, as 
is certitied, is not ſufficient to charge the Defen- 
dant; for it is not certified, that any Ships with 
Ammunition, and Men were prepared: and this 
is a Year after the Time it ſhould have been pre- 
pared, and ſent to Portſmouth. And if it were 
not prepared, there is no cauſe to charge the De- 
fendant; and that not appearing to be done, it 
ſhall be conceived not to be done. 

For if one be charged, in conſideration of a 
thing to be done, before a certain time to pay a 
Sum of Money, if the thing be not performed 
according to the time, none can be charged for 
not payment of the Money after the time is paſt : 
for it is in nature of a Condition precedent, to have 


a Duty or Sum of Money to be paid after the 


Condition performed; and there, he that will 
have the Daty, muſt ſhew that the Condition 1s 
performed. ; 

This appeareth in the Caſe of 15 Hen. 7. and 
Coke, lib. 7. fol. 9. Ughtred's Caſe. And therefore, 
f the Ships be not prepared according to the Writ, 
inor Money employed for preparing a Ship for and 
in the Name of the County ; then every one that 
paid any Money, either voluntarily as in obedience 
ro the Writ, or compulſorily upon Diſtreſs, may 
demand their Money again of the Sheriff, or of 
them that received it : For as they paid their 
Money, fo it muſt be diſpoſed of, and cannot be 
diſpoſedof otherwiſe by any Command whatſoever, 
altho it be under the Great-Seal: For the Com- 
mand being under the Great. Seal, to prepare and 
furniſh a Ship to ſuch a Purpoſe as in the Writ is 
mentioned, and they paying it to that Purpoſe, it 
cannot be otherwiſe diſpoſed, altho it be more 
for their Advantage; for private Men having In- 
tereſt therein, that cannot be taken from them, 
nor diſpenſed withal, Therefore, in Cote, lib. 7. 
fol. 37. in the Cale of Penal Laws, it is reſolved, 
That it the Penalty appointed to be forfeited 
upon a penal Statute, be given to the Poor of the 
Pariſh where the Offence is committed, the King 
cannot diſpenſe with the Penalty for that Offence, 
becauic the Poor have an Intereſt therein: but if 
the Penalty be given Part to the King, and Part 
to the Poor, the King may diſpenſe with his own 
Part, but not with the Part of the Poor. 

Object. And where it hath been ſaid, That it is 
by way of Accommodation, becauſe the Country 
cannot well know how to provide to content, and 
perhaps with more Charge. | 

Re, ii. To this *tis anſwered, They muſt do 
it at their Peril, if the Writ be legal; and then 


if it be done, they ſhall have the Benefit thereof. 
For as my Brothers Meſton and Beritley have 


both agreed, if the Ship were made when the 
Service was done, the County for which it was 
made ſhall have the Benefit of the Ship, Ammu- 
nition, and Victuals, and of the Service of the 
Men, being made more expert againſt another 
Time ; and the Ship may with ſome eaſy Charge 
ſerve again, and nothing loſt, but the Expence of 
the Victuals ; and the Kingdom ſhall be ſo much 
the more ſtrengthned by having ſo many Ships 
made or prepared ; and they may have Account 
of their Money how it was beſtowed ; and it any 
Surpluſage be gathered, to have it reſtored. And 
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chat the Law is 10, that if the Money be rece 
of the County, and not imployed een 
the Party ſo receiving it, and detaining it ingly, 
imploy ing it, is to pay a Fine to the King 10 85 
ſame, and is accountable for the Money, 3 he 
by two Records.  "Ppears 
The one in Hi. 16 Ed. 3. Ro-. 2 B 
where two Soldiers were indicted, for eh * 
taking 3 L. a- piece towards their Arms cage 
bringing of them to the Place where the = 
appointed to ſerve the King in England in ft 
Wars, they went not, but tarry*d ſtill in th Me 
Houſes, and retained the Armour and the M 8 
which they had received for that Purpoſe. Tie! 
thereupon being convented, pleaded not gui . 
and the one was found to go in the Service 4 
cording to the Appointment, ſo he was diſchar 
and the other was found, that he received”, 
Money, and went not to do the Service, nor s 
ſtored the Arms nor Money ; thereupon he 15 
committed to the Priſon, and paid to the "Sap 
Fine, and found Sureties to pay the Money tg . 
Hundred from whom he had received it. 85 
The other was Hil. 20 Ea. 3. Kot. 37. B. N 


There two high Conſtables were indicted, for that 


they, 5 Ed. 3. had received ſix Marks of the 
Towns in their Hundreds, to ſet forth Soldiers 
and had not ſet them forth, but detained the 
Money; which they denying, it was found that 
they had received the Money for that Purpoſe 
and had disburſed 105. and 6 d. thereof towards 
the ſetting forth of Soldiers, but had retained 38s 
and 64. and not disburſed it: thereupon they were 
fined and impriſoned, and afterwards enlarged upon 
Suretles to pay the Money they had retained un- 
disburſed, at the next time the King commanded 
Soldiers from thoſe Parts. By both which Records 
being for Offences done ſo long before, it appear- 
eth, that thoſe that have received Money of the 
Country to prepare Ships, and not employ'd it 
accordingly, are anſwerable to the King and his 
Succeſſors, to pay a Fine for Miſ-employment of 
it, and are chargeable to thoſe of the County of 


whom they received it for Payment thereof. 


8. For the laſt Point, I conceive, that this Cer- 
tiorari directed to the two that were late Sheriffs 
at the Time of the Afefiment, and not to the 
Sheriff that was at the Time of the Certiorari 
awarded, who is the only immediate Officer to 
return the Writs, is not legal; for it is the firſt 
that hath been ſeen of that kind: for all Writs 
are directed to ſome immediate Sheriff, requiring 


him to demand of the former Sheriffs, what they 


did upon the former Writ z and they are to return 
to him what hath been done, and he to return 
the ſame to the Court whereunco he is an imme- 
diate Officer; and the former are not any Offices. 
So the Sc? Fa' thereupon grounded, I conceive, 
is not good: Alſo the Sc? Fa* to warn Mr. 
Hampden ad oftendendum fi quid pro ſe habeat, & 
quare de predit? vigint* ſolid' onerar* non debet, not 
ſhewing to whom, is uncertain, and is inſufficient. 
Thereupon I conclude upon the whole Matter, 
that no Judgment can be given to charge tif 
Defendant. | 


The 


The 


ent of Sir William Jones Kt. 
The _ Tu 2 F his Majeſty's Court 
om vs Bench at Weſtminſter, in the 


if Hhecner-Chamber, in the great Caſe 


of Ship: Money. 


: Eaſter Term there iſſued forth a Sc? Fa* and 
.- Joth rehearſe divers Sums of Money aſſeſſed 

ers Perſons in the County of Bucks, for 
upon ant x Ship of 450 Tons, with Men, Ammu— 
o attend the King's Navy for defence 


cery directed to t 


ments, an 


t, 
Ange 7 5. and hath made default. 


| is Return the King by Mitimys out of 

ys ſent the Writ, the Certiorari, and 
6 Return, to the Barons of the Excheguer, to do 
of Court ſhall think fit. 

Thereupon a Sc” Fa went forth to the Sheriff 
o ſummon Mr. Hampden to ſhew Cauſe why he 
Don not pay the 205. aſſeſſed upon him: He 
was returned warned, and appears and demands 
Oyer of the ſeveral Writs and their Returns, and 
of the Se Fa': and upon all this he demurret in 
Law, and Mr. Attorney hath joined in Demurrer 
nich him. And my Lord Chief Baron and the 
ft of the Barons have adjourned this hither, to 
geſre the Advice of all their Brothers of the 
Law; and indeed it requires Advice, for it is as 
great a Ciſe as ever came to be adviſed on before 

8. 

15 it is a great Caſe; it concerns the King 
in his Royal Prerogative, and the Subject in his 
lntereſt, in his Land and Goods, and Liberty of 


bis Perſon, They that have ſpoken already, and 
| they that ſhall ſpeak after me, ſhall hardly eſcape 


the Cenſure of the People, of ſome that have 
ſome Underſtanding, of ſome peradventure that 


| have les, and of ſome that have none at all, but 
| ſprak according to their Opinions, Affections or 


Wills. Fzlices eſſent Artifices, fi per ſolos Artifices 


| jidicarentur : we ſhould be happy to be judged by 
| them that are learned; but when 1t is by them 
| that underſtand not, then it is turned into Calumny 
| and Reproach, 


Some have taxed them that have gone or will 


go with the King, as tho they were fearful, and 
vent about to captivate the Liberty of the People 
| and take away their Goods. Some are taxed on 
the other ſide, if on the contrary, that chey are 
| given to Popularity: fo as I may ſay as the Plalm- 
lt, Domine, me puſutiſti in lubrico loco; for it is im- 
© Poſſible to eſcape their Tongues, and between thoſe 
two Decks of Cenſure I am like to fall. And 
| however I may fall with my Sentence, with God's 
E Grace I ſhall make no Shipwreck of my Con- 
4 ſcience, 

lam truſted by the King to diſplay his Juſtice 
© Equally to all, and ſworn to diſpenſe his juſt Pre- 
bogative, as well as the Subject's Liberty; and if 
| Ve do otherwiſe than as Judges, we do as falſe 
Men. If any Man offend contrary to his Oath, 
: he doth forfeit his Lands, Goods and Tenements. 


ſhall not therefore for any reſpect do againſt my 


on Conſcience 3 bur deſcend to give Judgment, 
hears. the watry Mouths of others. 


OL. 
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The King's Counſel, and the Counſel at the 


Bar, have ſpoken ſo largely to this buſineſs, and 
it is ſpoken to by my Brothers ſo fully, that I can 
hardly ſay any thing but what hath been ſaid be- 
fore; ſo I will ſelect ſome few things, to ſatisfy 
my own Conſcience, tho I cannot ſatisfy any 
Man's elſe ; which I will do as plainly as I can, 
and as I ought to do. And if there had not been a 


variety of Conteſtation, I ſhould have ſpoken very - 


little; but now Neceſſity requireth that I muſt 
enlarge myſelf a little more. | 

I. I will ſtate the Queſtion, and in it put many 
things objected out of doors. The Queſtion is, 
whether the King of England, when he perceiveth 
Danger to be imminent to the Kingdom, and a 


neceſſity of Defence, may not by his Writ ſend to 


all Counties as well Inland as Maritime, to require 
them, at the charge of the County, for a convenient 
time to provide Shipping, with Men and Ammu- 
nition, &c. bur no Money to come to his Purſe, 
but the Ships to go to defend the Kingdom. 

The Queſtion ſtands not, whether the King 
may draw it to be a perpetual Charge upon the 
Subject, which under favour he cannot; for this 
goeth upon a Fear of Danger, which continueth 
but for a time, and therefore this cannot be per- 
petual; for when the Occaſion ceaſeth, the Taxes 
mult likewiſe ceaſe. There is a Caſe. to this pur- 
pole, 39 Hen. 6. fol. 39. Protection. Brooke. A 
Protection granted to one for three Years, and 
the Queſtion was, whether a good Protection: 
The Rule is, the King may grant a Protection 
for one Year, and at the Year's end, renew it for 


another Year if the occaſion require it, and ſo for 


a third Year ; yet he cannot at the beginning give 
a Protection for three Years together.” So in this 
caſe, tho the King may, upon an emergent Oc- 
caſion, command Ships, yet by reaſon. of that 
Occaſion he cannot make it perpetual, for the 
Occaſion may ceaſe. | | | 

2. In this Caſe, I will not exempt the King's 
Majeſty himſelf, ro bear a part of the Burden ; 
the Head and Body muſt go together, he muſt 


Join with his Subjects in the defence of the King- 


dom. 

3. The Queſtion is not, whether for a foreign 
War he may command this Charge; it muſt be 
only in defence of the Kingdom in caſe of immi- 
nent danger. 


4. It is not whether the King may lay this to 
draw a Sum of Money into his own Purſe, for the 


King ſends to have no Money; but to provide a 
Ship; and if the Sheriff accordingly provides a 
Ship, there 1s an end of the buſineſs ; all this is 
out of. the Caſe. | 

As Catlyu Chief Juſtice compared a Fine to 
Janus Bifrons having two Faces, the one looking 
backwards, the other forwards; ſo may I of my 
Argument : I ſhall firſt look backwards, and tell 
you Quid fecimus, what we have done; and then 
forwards and tell you Quid faciemus, what we 
ſhall do. 3 


The Quid fecimus reſts in the Advice we have | 


given to his Majeſty in the Caſe, and the Opinion 
of the Judges ſubſcribed with their Hands deliver- 
ed over to his Majeſty (which was read at large by 
him.) The advice we gave conſiſts of four Aſſer- 
tions. 
1. That when the Kingdom is in danger, all 

the Kingdom 1s to join in the Charge of Defence. 
2, What ſhall be adjudged a Danger, and 
what not, his Majeſty is the fole Judge there- 
4N 1 
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of, and of the Means how to prevent and avoid 
it. 

3. That in Caſe of Danger he hath Power to 
ſend to Inland Counties, as well as to Maritime, 
to aſſiſt to defend againſt Invaſion. 

4. That the King hath a Power of Compullion, 
to puniſh thoſe who refuſe to contribute to this 
Charge. | 

This Opinion being jointly and ſeverally deliver- 


ed by us, declared by my Lord Keeper in the 


S:ar-Chamber, in the Preſence of us the Judges, 
before the Lords of the Council, with an intima- 
tion as if it were the full Conſent of all the Lords 
of the Council before-hand, and there commanded 
to be inrolled in all the Courts at Weſtminſter , 
yet we ſo delivered our Opinions, that if better 
reaſon was ſhown to alter them, we might recede 
from them; for we had better recurrere, than 
male currere. 

Now to the 2d Point, guid faciemus, whether 
to ſtand to this Opinion or not, and then whether 
this Book or Record will warrant it, and how far 
it differeth from what we have done, I ſhall ſpeak 
my Conſcience. | | 

I am an old Man and ready for my Grave, my 
Tongue and my Heart ſhall go together. I am 
of the ſame Opinion I was then ; and conceive 
what we then delivered was according to Law ; 


with all modeſty ſubmitting to thoſe that have 


been or ſhall be of a contrary Opinion, for the 
grounds of Law and Nature ſupport it. 

1. Salus Populi eſt Suprema lex. Qui ſentit com- 
modum, entire debet & onus, Quod omnes tangit, 
ab omnibus debet ſupportari. What do theſe Rules 
intimate elſe, but that when a Danger is imminent, 
the Charge mult lie upon the whole Kingdom, 
and the Burden muſt be borne by all? And that is 
not denied by them that were of Counfel on the 
other ſide. It muſt not be every kind of Fear and 
Rumour that muſt draw this kind of Burden upon 
the Subjects; but ſuch a Danger as the King in his 
underſtanding perceiveth doth require a ipeedy 
Defence. 

2. That the King is ſole Judge of this Danger, 
and how to prevent and avoid 1t, 1s not to be literal- 
ly underſtood, for we are his Judges deputed, bur 
our judgment flows from him. Judgment is 
ſettled in the King, he is the Fountain of Juſtice, 
from whence all other proceeds. Bracton ſaith, Rex 
wvicarius Dei eſt in terra ſua. We are Judges cumu- 
lative not primitive; ſo he is the ſupreme Judge. 
In the Parliament the King is the ſole Judge, the 
reſt are bur Adviſers. 22 Ed. 3. fol. 3. Here it is 
that the old faſhion of penning of Statutes was 
Rex Statuit. 7 Hen. 7. Afterwards it came to be 
with the Advice of the Lords and Commons. Try. 
6 Hen. 6. Rot. 41. Banc. Reg. There was a Prior 
brought a Writ of Annuity againſt one in Ireland, 
there was Judgment in the Commoz-Pieas ; then at 
length a Writ of Error in Parliament; the Judg- 
ment affirmed; afterwards a Writ of Error in the 
King's-Bench here, and both Judgments reverſed. 
And in the entry of the Judgment the Record faith, 
Nos cum aſſeiſu & ad requiſition” Communita!” do 
reverſe the Judgment. Where note, the King is 
the Man that is the fole Judge thereof. (By the 
way obſerve, out of this Record, the Power of 
the King*s-Bench in England; for upon this Record 
it appears a Writ of Errror was brought in the 
King's: Bench in England to reverſe a Writ of Error 
in Parliament in Ireland.) This ſheweth the King 
in Parliament is the ſole Judge, the reſt but Ad- 
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viſers. So, as I ſaid before, he is the only 
Judge of the Danger himſelf, and of 8 
revention, whether : 8 
ws by his Council or by his Par 
The 3d Aſſertion is, Thar - 
Parliament, in caſe of 2 — * 
Power to ſend to Inland and D, C: hath 
to provide Ships. And I think he may ſ. 8 
the Fundamental Laws, Common e ee 
m 5 and by the Precedents, S. 
irſt of all, for the Common 
leave the Divines to talk of the Kd 0 a 
who under favour take more liberty than is f 1 
to ſay in a Pulpit; for he that will have th 5 
tute de Tallagio non concedendo, if it be a W ag 
to bind the King, ſuch a Man is not Sz 
Friend, but ſpeaks without his Book) Io 
ſaith, Thar by the general Law of Monare o 
the Subjects Goods are at the King's Pleasure 
But a King ruling by politick Advice, is to _ 
according to his tundamental Laws, which 
England take not away, but preſerve thoſe View 
Supreme Majejta!is, as to pardon all Offences - 
ſtamp Money, and infinite others more dawg 
in Parliament, 1 Fac. which Court is that 5 
hault Court, of which none ought to think if 
honourably. I leave Divines to talk their lea. 
ſure: We are to judge according to the funda. 
mental Laws and Cuſtoms of the Realm. There 
is a Book which Mr. Attorney remembered well, 
that the King of Eugland hath more Power than 
any other King. It the King mult by the Law 
defend the Kingdom, he muſt lay a Charge to 
provide for the ſame. The Common Law owns 
the King as Sovereign and Head of the Kingdom 
that ſhould defend and protect it. 1 Sam, 8.19 20 
They would have a King to be adjudged by 8 
other Nations had, and to go in and out before 
them; that was the Faſhion of Kings before, to 
Judge their People by Laws, and to defend them 
with Arms. It is an incident Quality inherent in 
the King. It ſtandeth with Nature and Reaſon 
that the King ſhould have the Charge of the De. 
fence. If this inherent Quality ſhould be taken 
away, how can he defend his People? If he be no 
more than a common Perſon, he cannot be a 
King, unleſs he take the Defence and Protection 
of his People upon him. Mr. £ttorney ſhewed 
learnedly, the King is a Monarch and Sovereign, 
the People his Subjects: He is the Head of the 
Body, and therefore may command it. F!2-Her), 
Na. Br. and Stamford Prerogative, that the King 


protects the Bodies and Lands of his Subjects: He 


is Vicarius Dei, appointed to protect the Kingdom; 
ſo there is a Tie of Allegiance that binds every 
Man. Stamford, cab. 2. of Prerogative, the King 
by Law is the Protector of the Body, Lands, and 
Goods of his Subjects; ſo he hath a Liberty and 
Prerogative for this End, (not for his own Profit) 
in the Bodies, Lands, and Goods of his Subjects, 
in Time of Danger, 11 Hen. 7. Every Man in his 
own Perſon is bound to ſerve the King for the 
Defence of the Realm; and gives a Reaſon, and 
that is the Reaſon of Protections, becauſe they 
are bound to it; therefore they ſhould have no 


Harm done unto them. The King himſ-lf can- 


not free any Man from his Allegiance, without 
Act of Parliament; neither can the Subject free 
himſelf, as in Dr. Storie's Caſe. So you fee the 
King's Majeſty hath Intereſt pro bono publico, in 
the Perſon. | | 


. 
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He hath alſo an Intereſt in our Eſtates, if it be 
an bono Filblic9ꝰ; AS in the Cale of IL. it was ad- 
' 17-4 he has Power to come over Mens Lands. 
e what Prerogative hath the King concerning 
wy and yet, according to Popham the two 
boy 4 juſtices and Chief Baron agreed, that 

vere a Man hath an Inheritance in Lands and 
Woods, the King cannot cut his Woods for his 

ivace Ule, unleſs it be pro bono public; nor dig 
Grayel in another Man's Lands: but yet in Cale 
where it is 70 bono publico, he may do it, and 


make 
the Kingdom. le K: | 
& for Pontage and Murage, the King cannot 


compel the Subject to make the Walls of his own 
Houſe, or a Bridge for his own private Uſe; but 
where it is commanded to be done, where the 
Subject hath a Benefit, there it is good: ſo here 
is the Difference of the Caſe, where the King com- 
mands for his private Ule, or pr bono publico. N 

My Brother Croke ſaith, the King may preſs 
Ships for his Service, in the Defence of the King- 
dom, but not command Inland Counties to farnith 
Ships: yet there is A Precedent in Oæferd to the 


Contrary. a 
By the fundamental Laws of the Kingdom, he 


» Bulwarks on their Grounds for Defence of 


The next Authorities objected by my Brother 
Croke, are the Laws of Milliam the Conqueror, 
and Charter of King, John, then the Statutes, then 


. Forteſcue ;, and therefrom he ſaith very much, that 


the King of Ezglaud cannot lay Taxes upon his 
Subjects, without their Conf-nt in Parliament. 
And where he ſpeaks of Faxes and Charges 
that cannot be impoſed without Conſent, tome 
other Places of the Author do ſhew, that it is 


where the King impoſeth it for his own private 


Ute, and not in Caſe of publick Defence. | 
The next is 13 Yep. 4. the Charges of 1 d. upon 
a Cloth for meaſuring, adjudged void. I conceive 


it was not adjudged void upon that Point. True, 


in Parliament it was complained of as a Grievance 
to the Subject; but every Petition in Parliament 
doth not argue a Right: it may he it was ad dem- 
num, yet avjque 11juria z that Caſe differs much 
from this, for there was a Charge to a private 
Benefit, and no Regard to the publick, which 
perhaps the Law will not allow, bur where there 
Is a gia pro qu; nor of the Cafe of Dice, Cards, 
Monopolies, choſe Caſes nothing like this: ſo a 
Commiſſion of Sewers may Jay a Charge for the 
Repair of a Bank ; when the Laads are overflown, 
and the Owners be not able, the Neighbourhood 


s the Defender of his Subjects, of their Bodies, muſt be taxed ; ſo in Caſe of a Bridge. 


Lands, and Goods; and where it is pro bono pitbitco, 


they are to pay towards it. If there had not been 


Objections chat dazzled me, I ſhould have done 
before this. 

The Caſe of the Abbot of Robertsbridge is an 
Allowance of this Charge, a double Charge of 
Lands there in two ſeveral Places. I remember 
in a Parliament, where I learned a great deal of 
good, 1 fac. the King without Content in Par- 
lament, laid an Impoſition on Merchandize, but 
it was in caſe of Neceſſity, pro 0919 publics. 

Now to anſwer Objections, and thoſe were ma- 
ny, my Brother Creole did double and redouble 
them. Brother, we fit one next another, antient 
Judges, tho different in Opinion. I ſpeak out of 
my Conſcience, as you have ſpoke out of yours 3 
ſo, tho there be Variety of Opinions, yet Conſci- 


ence is the lame. | 


Firſt, faith he, the fundamental Laws of the 
Kingdom have ſettled a Property in the Goods in 
the Subject, that without their Conſents, this can- 
not be taken from them. 

This doth not trench upon the Property of the 
Subje&t, if you take the Caſe right: If this be a 
lawful Prerogative in the King to lay this Charge, 
then how can it be ſaid, that the Subjects Proper- 


Then the Statute of 2 Rich. 2. was objected ; 
nothing muſt come to the King's Purſe nor to the 
King's Coffer, but it muſt be for the defence of 
the Kingdom. 

This was no lawful Charge, becauſe the in- 
tention was to fill the King's Coffers, which were 
empty, and that could not be done but by Par- 
liament; fo it is not in our Caſe, no Money is to 
come to the King's private Uſe. 

That of Ten. 4. for repealing of Commiſſions 
that were awarded to provide Barringers, the 
Record faith only that the King's Anſwer to the 
Complaint was, Le Roy ſe aviſera avec ſes Sig- 
NOres. 1 

Then he cometh to the Statute of Tonnage 
and Poundage only for ordinary defence of the 
Kingdom. | | 

Why there ſhould be any difference between an 
Inland County and a Maritime I know not, ſince 
to the Common Defence all are equally engaged 
as one intire Body; and the Inland Counties have 
the benefit by ſending their Wools by Sea, and 
yet they mult not help to the defence of the Sea. 
As in the natural Body one Member helps another, 
ſo when the Maritime Counties are not ſufficient 
to make defence (as in caſe of extraordinary De- 


ty is invaded? For if the Property ab io be in fence they cannot be) the Inland County muſt 
the King, then the Law annexed this to the Lands contribute. Beſides, the King may unite an Inland 
and Goods of the Subject in the Beginning, and County to a Maritime, and make them but one 
made them liable to it by a ſecret tacit Condition. County; is not he Lord of the Land as well as of 
fa Man do enter for a Condition broken, this is the Sea? What was the Law before the diviſion 
uo iveſting of the Property out of the Subject. of Counties? Surely it was equal in charging the 
If Goods be given to one till ſuch a thing happen, whole Kingdom; for I ſee no Reaſon but an In- 
or upon ſuch a Condition, there is a Property in land County ſhould be chargeable by Law, as well 
the Donee, yet it is clogged with a Limitation as a Maritime. In antient times, things done upon 
and Condition ; and when the one or the other the Sea, were tried upon the Land in the Ning - 
happens, the Property may be reduc'd or trans- Bench, as by many Records appeareth. One is of 
err d; as in all Aſſeſſments and Rates, Goods are a Norman Robber upon the Sea. | 
liable to the Payment thereof: ſo for the Payment Object. But if this be ſo, the Law ſuffereth 
of thoſe things neceſſary for the Defence of the a greater Inconveniency, viz. that the Kin 
Kingdom without their Conſent; for if legal, may by his Writ charge what and when he 
what needs this Condition? I would wiſh no Man pleaſeth. | : 
to clamour, that this is to diveſt the Subject of MReſponſ. This the Law truſteth the King's 
che Property in his Goods; for it is nothing but Goodneſs with, that he will not require it of his Sub- 
what is for the Defence of the Kingdom. jects but when there is occaſion ; and he may do it, 
VoI. I. | 4N 2 | o 
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ſo long as he continues it no longer than there is 
occaſion. | 

Objeck. But were not Dr. Cowe! and Dr. 
Mamwaiing ſentenced in Parliament for ſuch Te- 
nets ? | 

Reſfonſ. They were ſentenced, and deſervedly, 
but different from our Caſe : I was a Member in 
the Parliament, and was in the lower Houſe when 
Cowel was ſentenced. I will tell you what Dr. 
Couvel did: he wrote a Book, and under the Words 
Prerogative, Subſidies, and Kings, he inferred as if 
the King might make Laws without Conſent in 
Parliament ; and wrote againſt the Common Law, 
which the King is ſworn to maintain : thereupon 
he was ſentenced, and his Sentence was Juſt, and 
I gave my Voice for it. The other was Dr. Man- 
waring, he preached two Sermons that the King 
was not bound to obſerve his Laws, that the 
Right and Liberty of the Subjects are at the King's 
will and pleaſure without Parliament, and that this 
doth bind the Conſcience of the Subjects, and 
that they are bound to pay Loan- Money upon 
pain of eternal Damnation; and that they that 
did refuſe to pay the Loan-Money, did offend a- 
gainſt the Laws of God, and were guilty of Dif- 
loyalty and Diſobedience ; and that the Autho- 
rity of Parliaments was not neceſſary to the grant- 
ing of any Subſidy. For this he was ſentenced, 
and made his Submiſſion. That was for raiſing 
of Money for his own uſe, but this 1s to require 
his Subjects to provide Ships for the defence of the 
Kingdom. : 

ect. The next Objection was Coinage, that 
by that Tenure great Profits ariſe to the King for 
Defence. 

Reſponſ. Shall the Defence of the Kingdom be 
laid only upon thoſe who have their Maintenance 
out of the publick Revenue? What will the King 


have left to maintain himſelf, his Queen, his 


Children, Intelligences abroad? Will you ſtrip 
him of all? It is true, I hold that the King 
with the Subjects muſt join together in the Defence 
of the Kingdom. If the King be rich, you 
ſhould have pleaded that the King had ſufficient in 
his Purſe. | 
Object. Then it is objected, that there is no 
apparent Danger, and that this Charge is not al- 
lowable neither by the Common Law, Statute 
Law, or Cuſtom. | | 
I fay, it is due by the Common Law ; but will 
you have Danger ſo apparent, as Hannibul ad por- 
tas ? Will you ſuffer an Enemy to come in before 
ou prepare to reſiſt ? if onece he gets in, you 
will hardly get him out. Is not that as much 
ro be commended, that doth prevent a Danger 
before it cometh, as when it comes? Is not the 
care to prevent Fire from a Houſe before the Fire 
takes hold of it, as great as when it is on Fire to 
quench it? Therefore the King, like a good Phy- 
ſician, ſeeing a Diſeaſe growing, before it gets too 


much ſtrength prevents it. 
Obje. In fix Weeks time, a Parliament may 


be called. 

Reſconſ. Tho it may be, yet after they meet a 
long time they ſpend in Conſultation before they 
can do any thing; which would be too miſchie- 
vous in a ſudden Invaſion : and therefore Kin 
Ed. 3. in his 10%, 117h, and 12th Years, whil 
the Parliament was fitting, ſent forth his Writs 


for Aid. 


11 che King muſt expect ſuch an actual Invaſi 


| 13 Car J. 
3 ; = Pg ny Mr. Holborne th 

the Law o ature te; that 
himſelf. lech every Man to defend 


Rejponſ. What, I pray you, will you then have 


done, on a ſudden Invaſion, wh 
be raiſed in Cornꝛval, ſome in — Pansen 
Kingdom as remote, and all muſt meet e 
together: 
before ſuch time as he ſends forth his Wri Ms 
them all in readineſs, how — NN 
Kingdom be defended at that time? Our F the 
would be ſcattered, and cannot be 8 
gether, which thus divided cannot wi | 
foreign Power. not withltand a 
Ovject. The laſt Objection was, that the Kin 


at his pleaſure may draw when he pleaſeth thi; 


Charge upon the Subjects, if he ſa i 
nion that there is — e 

Why may not the Law allow this, and tr i 
the King's Judgment here as well as in the Caf 
of a Ne exeat Regno, in which if the King = : 
mands his Subjects to ſtay at home, for ſuch * 
ſuch a Cauſe, the Cauſe 1s not traverſable? Fins 
ler. Na. B. 165. 85. 7 Hen. 7. faith, if the Ki. 
doth rectity an Act of Parliament, you "ig. 
ſpeak againſt the King's Certificate under * 
Great Seal; Null fiel Record is no Plea, = 


Again, God Almighty bleſs the King; it i; 
againſt preſumption of Law, that the King, whoſe 


Heart is in the Hand of the Lord, ſhould tell a 
lye. God gives Wiſdom to govern aright, Ly— 
ing Lips do not become a Prince, Truth to God 
Almighty he owes. The Law fays, the King 
may neſcire verum, but not dicere falſum, The 
King may not know a Truth, but cannot ſpeak 
falſely. Next 7uramento ſtrictus, he is bound to 
adminiſter Juſtice, and not to grieve his Subjects, 
Is he ſo unwiſe to charge them and himſelf with. 
out cauſe, with providing of Ships ? What bene- 
fit comes to him by 1t? Surely to tell a Lye will 
be no Advantage to him; he were a King of 
Wickedneſs to lay a Charge on the Subject to no 
Purpoſe ; thus he ſhall charge himſelf and his 
Subjects about nothing. Does any Man think he 
will put a Burden upon his Subjects without Cauſe? 
We have a good King, and our Imaginations 
ought to be good of him. | 

The fourth Aſſertion is, that the King hath 
Power to compel them to the contributing to this 
Charge. This Power of the King is a ſpecial Pre- 
rogative, and if good at Common Law it taketh 


away the Statute, when it is pro bono publico, to 


defend the Kingdom. 

The general Words of a Statute ſhall never be 
conſtrued to extend to it; the Charter of King 
John ſhall never take away the King's Preroga- 
tive, neither the Statute de Tallagio non concedenan, 
which I agree to be a Statute, and ſo my Lord 
Coke allows it to be. Now this Power of the 
King, of which I argue, is a ſpecial Prerogative 
in point of Government; it is a proprium to a 
Scepter quarto modo, therefore the general Words 
of a Statute ſhall never be conſtrued to extend 
unto it : as if the King hath a ſpecial Intereſt in 


Land by the Prerogative, it doth not paſs away | 


without preciſe words, as the Books are infinite in 
it. If the King grants away Land by his Letters 
Patents, parcel of a Foreſt, without ſpecial words, 
this ſhall remain ſubject to the Foreſt-Laws {till : 


ſo many Caſes may be put, when general _ 


I 


1 a 


r c f TELESY 
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Ftatute extend not to a particular Preroga- 
85 f general Words of the Statute ſhould take 
— theſe Aids, why do they not take away the 
_ of pur faire Fitz chevalier, & pur file marier, 


ince that general Words may include them as 


\. rhis? But you all grant that theſe Aids 
_ 1 3 and by the ſame reaſon I 
nceive this remains. ; 
My Brother Crawley held that ſpecial Words in 
\ Act of Parliament could not take away his 
DrerogatiVE, becauſe it would have been an Act 

nat reaſon. Iwill tell you what I have heard 
adjudged in this Caſe. In the Parliament held 


| Jac. there were wo things expreſly moved : 


Ole, Thar there might be no Wardſhip or Te- 


che other, thar the King 


. 1 : 
nate of the King 5 
Queſtions, 


might not allow Surveyors. To theſe 


iter long Diſputes, it was anſwered by the whole 
pulament, that ſuch an Act of Parliament to top 


he Prerogative of Tenures would be void, be- 
cauſe it is Inherent in the Crown, for every Man 
holds immediately or mediately of the King. 
And 2 Hen. 7. an Act of Parliament to reſtrain 
he King's non 0b/tante to diſpenſe with penal Laws, 
1s not to pardon Murder, is void; his Perſon and 
Royal Prerogative cannot be reſtrained by Parlia- 
ment. Thus I have done with the former and 
larger part of my Argument. 3 
Now I come to ſee if the Record will maintain 
that which we have here, and I think it will bear 
i both for Matter and Form. Firſt let us ſee 
whether there be Subſtance enough, to ſhew that 
there is Danger ſufficient for this Prerogative to 
require Aid and Aſſiſtance; and I think there is 


ſufficient, the French King, the Spaniard, the Low 


Countries all up in Arms; who knows what dan- 
ger this Kingdom may be in? and if the King ſay 
it is in danger, it is not traverſable; if the King 


bad faid no more but this, pro defen/ione Regni, 


without any more ſaying, it had been ſufficient. 
ſt alſo recites that there were Predones, Pirate, 
that took away both Men and Ships; and that 
foreign Proviſion was making to take away the 


Dominion of the Sea; and that all this was ad 


gravanium regnum noſtrum : and therefore com- 
mands a Ship to be provided ad defen/ionem regni. 
Here the Danger is general, and therefore the 
Defence muſt be general. 

An indifferent and equal Aſſeſſment is firſt to 
be made, and then the Overplus of the Proviſion 


tobe reſtored according to the Writ ; for until 


the Money be had, how can the Proviſion be 
made? The it has been ſaid, let the Ships be firſt 
built, and then make the Aſſeſſment; that cannot 
be, for with what ſhall the Proviſion be made ? 
The Money muſt do it. | 

For matter of Precedents, as Danegelt, Sc. I do 


| not much ſtand upon, becauſe I had not time to 


peruſe them, but conclude on my former Reaſons. 


(My Lord Chief Juſtice aſked him what his Advice 


ua; be anſwered ) 

My Advice is upon the whole Matter, that the 
arons finding the other Proceſs of Court and Sc? 
4 to be according to the Exchequer, (for that I 

leave to them) Judgment ſhall be given that 
Mr. Hampden ſhall be charged with the 205. with 


as Limitation and Condition, that none of it 
dies to the King's Purſe, for if it do, my Opini- 


on i againſt it, 


| F | 
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The Argument of Fir Richard Hutton Ke. 
one of the Fuſtices of his Majeſty's Court 
of Common-Pleas at Weſtminſter, in the 
Exchequer-Chamber, in the great Caſe 
of Ship-Money. 


HE King by his Writ 4 Aug. informs that 

there were gathered Pirate ac Maris Grafſa- 
tores, and that they were gathered together in 
hoſtile manner to hinder our Merchants from 
bringing their Goods into our Ports; and reciteth, 
that there are Wars abroad, and that conſidering _ 
theſe Perils and Dangers, and that the Defence of 
the Kingdom conſiſts in the Defence of the Sea, 
which at all times belonged to this Kingdom, 
and that the Charge of Defence is to be borne by 
all; and the King is loth that in his time ſuch an 
Honour as the Dominion of the Sea ſhould fall 
away or be diminiſhed, and not be defended, hath 
therefore ſent a Writ to the Sheriff of Bucks (as to 
other Counties) to provide a Ship of ſuch a Bur- 
den againſt the 1ſt of March, and to come to 
Portſmouth, and there to remain for 26 Weeks, 
and to do as ſhall be directed them for the Defence 


of this Kingdom. And the Writ directed, that 


all that are Inhabitants ſhall be aſſeſſed for the 
providing of this Ship with Men and Ammuni- 


_ ein, 


By force of this Writ, Mr. Hampden being aſ- 
ſeſſed at 20 5. there went forth a Certiorari a Year 
and a half after, directed to the Sheriff of the 
County of Bucks, to certify what Sums they had 
aſſeſſed by virtue of the ſaid Writ 4 Avg. and there 
are two ſeveral Certificates returned into Chancery; 


one, That Mr. Hampden was aſſeſſed at 20 s. 


the other, That he hath not paid it. 5 Maii 
13 Car. the King, by Mittimns out of Chancery 
recites, that when he awarded the Writ 4 Aug. 
Salus regni periclitabatur, and that it was for the 
defence of the Kingdom and ſecurity of his Sub- 
jects; and doth ſend this Writ 4 Aug. the Certio- + 
rari, and Mittimus, to the Barons of the Exche- 
quer, and commands the Barons to do that which 
appertains to Juſtice to be done. Whereupon a 
Sc Fa' is awarded; whereunto Mr. Hampden 
hath appeared, and demanded Oyer of the Sci 
Fa* Mittimus, Certiorari, and the Writ 4 Aug. 


and hath demurred generally; and Mr. Attorney 


hath joined in Demurrer: and how this Sci“ Fa- 
lieth, is the Queſtion. 

And I am of Opinion that this Sc? Fa* doth 
not lie, and that Judgment in this Caſe ought to 
be given againſt the King. For the better under- 
ſtanding of the Court, I ſhall obſerve in the Me- 
thod of my Proceedings, | 

1. Whether a Charge of this nature may by 
the King be impoſed, by original Writ only under 
the Great Seal, without a Parliament. Wherein I 
hold it cannot be proved by any Authority or 
Reaſon, unleſs in time of actual War and In- 
vaſion. 

2. I will anſwer thoſe Objections only made 
formerly by them that have argued, that theſe 
Statutes do not extend to this kind of Preroga- 
tive, and that this Prerogative is not taken away 
by any of theſe Statutes. 

3. I will anſwer the Precedents, both by Pre- 
cedents of equal Nature, and by ſome Reaſons, 


wherg- 
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whereupon I will conclude, that this Prerogative . 
and Power, which is Monarchical, is included and 
taken from the King, and that this mult be done 
by Parliament. 

4. I will anſwer ſome Objections that now have 
been raifed, and were before made by Mr. 
Sollicitor. | 

5. I will juſt open the Writ, that it neither con- 
taineth Matter ſufficient in the Writ itſclf, nor is 
there Matter to warrant any ſuch Levy as is pre- 
tended ; neither is the ſame lawful, nor can it be 
mended by the Mistijnus, nor can be commanded 
by thoſe Sheriffs that are no Sherifis in this Cate 
upon the Matter. 


Now, as my Brother Jones hath taken a great 


deal of pains and time, I will not be drawn from 
my own Order by what he hath ſaid ; but aniwer 
him in his Argument. | 

1. I fay, that this Power of aſſeſſing of Money, 
being a great Charge, cannot by the Law at this 
day, unleſs in time of actual War, be impoted 
upon the People but by Act of Parliament. 

The Acts of Parliament that have been men- 


tioned, the firſt was Mag? Char? which is an anti- 


ent and great Statute 3 it cometh unto us with an 
Tnſpeximus from Ed. 1. confirmed thirty times; 
the Words are, Dedimus & concedimns has liberales 
fubſcriptas in perpetuum. Nullus liber homo capiaiur 
del impriſonetur, aut diſſeſſietur de libero Tenemento 
ſuo vel libertatibus, Sc. aut aliquo modo diſtringatur, 
aut in carcerem mittatur, niſi per legale judicium 
parium ſuorum, vel per legem terre, King William 
the Conqueror made theſe Laws, and ſwore Men 
to thoſe Laws. And then King Edward in the 
laſt Chapter commands them to be kept, and he 
will keep them ſo long as concerned him and all 
his People for ever. And for this they granted 
him a fifteenth Part of all their Goods, and it is a 
Statute here to this Day, Stamford fol. 172. to be 
tried per Pares, as the Barons at this Day have for 
their Trial the Privilege of this Statute. 

The next Statute is 25 Ed. 3. chap. 5. reciting, 
And foraſmuch as divers Perſons, Sc. we have 
granted for us and our Heirs, that we ſhall not 
draw ſuch Aid and Prize into cuſtom for any 
thing done heretofore, by any other Rule or 
« Precedent that may be found.” So there is now 
not only for Taxes for War, but for any other 
Buſineſs whatſoever, for/que de commune conſent de 


touts la Kealme, ſaving the antient Aid and Prizes 


due and accuſtomed. And this ſaving is nothing, 
for this Statute extends to no particular ; for if 
any extend to Aid by Tenure, all England is not 
bound to this, but ſome few. The Statutes ex- 
tend to ſuch Aids as the whole Kingdom is ſubject 
unto ; none will ſay that all the Kingdom holds 
of the King pur fils marter, akc. 

The Statute of 34 Ed. 1. concerning certain 
Liberties granted by the King to his Commons, 
this is printed Auno 1534. 25 Hen, 8. No Tail- 
lage to be taken or levied to us, our Heirs or 
Succeſſors, without the good Will and Aﬀent of 
the Archbiſhops, Biſhops, Barons, and other Bur- 
geiles and Freemen of the Realm. This Statute 
hath been quarelPd withal, but the Words are 
very eflectual | 

The Statute of 14 Ed. 2. agreed to be perpetu- 
al by may Brother Jones, for my part I can ſee no 
Reaton why it ſhould be ſo. The Statute reciteth, 
That whereas the Barons and Commons of the 
Realm have granted of their good Free-will che 
King an Aid towards his Wars as well on this ſide 


3 


the Sea as beyond, of the ninth Sheep, te 
Sheaf, Se. and the ninth part of all Their Cr. 


we will and grant for us and our Heir Goods, 
7 


l hat the 
. 1 f , a . ne 
lame ſo charged ſhall not be brought into 5 


ple to make any Aids, he doth nor ſry _ * 
but by Conſent in Parliament. N du Aich, 
lay againſt theſe Words, they are ſo f a 
abioluce.- Wl and 

The Statute 25 Ed. 3. enacts, that none ſh 
be compelled to find Hobbellers; $; 77 ue ſoit N 
commune content in Parliament, The Reaſcn "ant 
in the Parliament-Roll, is very obſervable 9 90 
ceo eſt incounter le droyt del Royalme. Th af W oy 
are in the Roll, yer left out in the Printed * 
tutes, but the Reaſon I know not. This ma 
tute of 25 £4. 2. is confirmed by the 8 
4 Heu. 4. 288 

The Statute 1 Nich. 2. a very good Statute 
tho in a young King's time, enacted and done b. 
the Lords and Commons: There have been m. 
Inventions to charge the Subject. Now En. 
invented many Benevolences, and that i; el 
That whereas divers Inventions, Sc. (all the W 1] 
I think is full of Inventions) it is enacted "i 
henceforth, that the Subject ſhall no Wars h. 
charged with any ſuch like Charge. They gave 1 
the Name of Benevolence, but indeed they were 
Impoſitions, and great Charges were collected 
with that Name. 8 

[ conclude with that Statute of this King, the 
Petition of Right, which reciteth the Statute de 
Tallagio. Very many particular things are men- 
tioned there, Men are not to be compelled to lend 
Money without common Aſſent in Parliament: 
which is a Confirmation of theſe Statutes, I have 
done with the Statutes. | 

For the Authority of the Year-Books; I will 
confirm thoſe two Authorities cited by my Bro- 
ther Croke, tho my Brother Jones flight the Au- 


thority 13 Ten. 4. the principal Caſe being then u 


Grant of an Office of meaſuring of Cloth and put 
in practice, and being granted out of Parliament 
condemned to be void; for the King cannot 
grant any common Charge on his People but in 
Parliament. And tho my Brother Foxes ſaid, that 
perhaps ſuch a Charge was Damnum, yet not I 
ſjuria; ſurely had not there been more in it, it had 
not been damned as illegal. 

The other Authority is that of Forteſcue; tho 
my Brother Jones in that Book doth omit that 
which is material; for that Man he was {worn 
Chief Juſtice of England, and afterwards made 
Chancellor, who faith expreſly in his 97% Chapter, 
That the King of England cannot alter any Law; 
That he governeth his People, not only by Royal 
but by Politick Power, and can lay no Charge 
upon them but by Parliament. The King can 
change no Law, nor make Land Gavel-kind which 
is not, nor make Land diviſible which is not; 
which he might do if it were to be done by Power 
Royal. And Forteſcue concludeth with this excel. 
lent ſaying, fol. 26. 6. Rejoice therefore, So- 
vereign Prince, and be glad; for the Law of 
your Realm adminiſtreth to you and to your 
People no ſmall Comfort and Security, &c. 
Prerogative ſtrengtheneth ihe Subjects Liberty, 
and their Liberty ſtrengtheneth the King's Pre. 


FF. 


the King, which my Brother Jones was plealed to 
omit. The King may by his Officers take Ne- 
ceſſaries for his Houſe, nevertheleſs he is bound to 
pay for them; for by the Law he ought not to 


take 


rogative.* Cap. 38. is full and ſtrong aganſt 


= W 


— 
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any of the Subjects Goods without ma- 


Wa . 
rake a n for the ſame; neither can he lay 


King Satis 
any Taillage, 

„Laus, or alter old, without expreſs Agree- 
r. t of his People in Parliament. | 
1 done with the poſitive Part of my Ar- 

ent. I will not trouble you long; I will an- 
gun ſome Objections now made, and heretofore 
1 againſt theſe Statutes. | 


Firſt, For the Statute de tallagio non concedendo. 


it 1s very probable that it was no Statute, 
ꝑExtract out of the Statutes of 25 Ed. I. which 


„an the Roll. It was averred una voce, it was a 
5 - cho not without Probability it was no 
2 5 as it was learnedly obſerved by Mr. Sol- 
aps in reſpect of the King's Abſence beyond 
1 6-13. Only I collect this out of his Argument, 
Gat he chought that that Statute did reach very 
cr againſt rhe King, which he could aniwer no 
Way but to take it away; therefore he thought 
it a Statute of ſome Force. | 

Next, my Brother Ber#ley would have the Sta- 
tüte of 14 Ed. 3. to be but a temporary Statute, 
1nd but during the Continuance of the Wars. The 
1 Part of the Statute is abſolute, but the latter 


dart is but a temporary Statute, and but during 


the Continuance of thoſe Wars. But it muſt (the 
former part thereof) needs be perpetual, for it is 
granted for the King and his Heirs, 

The next Objection is by my Brother Jones and 
my Brother Crawley, That this Power Royal is 


rt of the Prerogative appertaining to his Perſon, 


and inherent to the Crown, a proprium quarto 
md, ſo inſeparable, that an Act of Parliament 
cannot take it away. | 4 
[ confeſs there are ſome inſeparable Prerogatives 
belonging to the Crown, ſuch as the Parliament 
cannot ſever from it. And I will prove to you 
our of Books, Caſes and Statutes, that the King 
cannot releaſe his Tenure in Capite. It was endea- 
voured that a Law ſhould be made that the Court 
of Wards ſhould be ſhut up, it was reſolved it 
had been void Law; ſuch is the Care for the 
Defence of the Kingdom, which belongeth inſe- 
parably to the Crown, as head and ſupreme Pro- 
tector of the Kingdom: So that if an Act of Par- 
lament ſhould enact that he ſhould not defend the 
Kingdom, or that the King ſhould have no Aid 
from his Subjects to defend the Kingdom, theſe 
Acts would not bind, becauſe they would be 
againſt natural Reaſon. But in our Caſe here, 
there is no ſuch thing; for there is no Act that 
reſtrains the King to lay any Charge at all, but 
| only ties him to one Means, by which he would 
come by it, to wit, by Parliament. If before the 
Statute a Man alien Land held of the King with- 
out Licence, the King ſhall ſeize the Land, and 
have it forfeited to him and his Heirs for ever. 
Nox by that Statute the Prerogative is reſtored to 
| arcaſonable Fine only; this was as inherent in his 
Perſon as any thing could be, and yet it is reſtrain- 
cd by Parliament. | 
Before Mag. Char. the King might take any 
| Man's Goods for his Proviſion, and cut any Man's 
| Woods down, to build or repair his Caſtles : yet 
ſince that Statute it is enacted, Nullus Vicecomes 
nec Ballivus noſter capiet equos, &c, niſi reddat li- 
beraten. Nec capiemus boſcum alien* ad caſtra 
wel ad alia agenda noſtra, niſi per voluntatem illius 
| Gu boſcus ille fuerit. And to this Day this Sta- 


Subſidy or other Burden, or make 


of this Realm. Littleton 110, 180. 


tute is of force, that the King 
things, nor uſe his Prerogative. 
The Prerogative of Nullum tempus occurrit Regi, 
is a great one; yet in ſome Caſe of Lapſe of 
Churches, this Prerogative -is taken away by the 
Statute of 25 Ed. 3. cap. 1. where the King grant- 
eth for him and his Heirs not to preſent but in his 
own time: and this being pleaded 11 Hen. 4. 


cannot take theſe 


ol. 7. is adjudged againſt the King, notwithſtand- 


ing the Rule of Nullum tempus occurrit Regi. 
The Statute of 7 Hen. 8. cap. 3. concerning Re- 
ſtraint of Informations, and that of 21 Fac. where- 


by the King excludeth himſelf to make a Title to 


any Land, whereof he had not been in poſſeſſion 


. within 60 Years before this time, he was tied to no 


time, but unlimited; yet this great Prerogative is 
thus bound. 30 Ed. 3. cab. 10. Parliaments to be 
holden every Year one, or oftner if need be, be- 
cauſe of divers Miſchances that may happen. It 
is to be acknowledged as a gracious Favour from 
his Majeſty to his Subjects, that he would admit 
of this Caſe to be argued in any ordinary Court of 
Juſtice, and not refer it to the Parliament, to 
which Place all ſuch weighty Cauſes are moſt fit 
to be referred, I am ſatisfied in my Conſcience he 
would do nothing in this Caſe, if he were juſtly 
informed, or may be informed he ought not to do 
it by Law. | 

The Laws of England mutari non poterunt, wich- 
out conſent of Council gathered together: Si iny- 
fitatum emerſerit, ſaith Forteſcue (as the Caſe of ours 
is) it is referred to the next᷑ Parliament; Si aliguid 
inconſuetum, then it is to be put to the Parliament. 

2 Ed. 3. fol. 7. There ariſeth a new Queſtion 
concerning the Statute of Mincheſter, about Reco- 
very by Actions againſt the County where Rob- 
beries were committed; there the Caſe in reſpect 
of the Difficulty was referr'd to the Parliament, 
and there the Sheriff was warned to have his 

Money. | 

You ſhall ſee a notable Caſe in the Regiſter fol. 
224. among the Writs, of two that were at Torx, 
and ſerved by a Clerk in the Chancery there to 
appear at Rome; and becauſe of this Contempt 
they were committed to Priſon, and a Writ came 
to bail them, returnable coram nobis in Parliamentg : 
ſo Matters of Difficulty were adjourned into Par- 
liament. 

Weſtminſter 2. cap. 28. In nova cauſa fiat novum 
remedium in Parliamento. To reſolve Caſes of 
difficulty, Statutes have enacted that there ſhould 
be two Parliaments every Year, viz. 4 Ed. 3. cap. 4. 
which was a great Confirmation of the Liberties 
Parliaments 
ought to be frequent. I know not how it comes 
abour, that this Kingdom which hath thus long 
flouriſhed by Parliaments, ſhould now forget her 
frequent kind of Government by Parliament, 
whether by reaſon of ſome thing paſt, or ſome 
Diſaſter now fallen out, that this which is the 
antient way (I do not ſay that Parliaments is the 
Government, but Kings have govern'd by them) 


is ſo much out of uſe now-a-days. 


I do not preſcribe Power to the Parliament to 
govern the Realm, but the Publick have been 
govern'd by the Parliament. There was ſeen too - 
much of the ambitious Humour of ſome in the 
laſt Parliament, that ſtirred up nothing but Con- 
fuſion and Diſcontentment, as we now feel it to 
our great Prejudice. 


Now 


648 37. Proceedings between the King and 


Now I come to the Precedents. Fir/t, that of 
Danegel! hath been objected ; of which there were 
two Kinds, as Sir Henry Spelman in his Gloſſary 
obſerves ; the one ad pacandum, the other ad co- 
ercendum Danos: great Sums of Money they had 
to go home again, from 12000 l. to 48000 J. per 


Anm; and it was raiſed in three Years : it was 


continued until King Szephen's Time; at which 
time *tis ſaid it was releaſed. For my part, I ſee 
not but that it might now be put in uſe as for- 
merly, had it not been for thoſe Statutes of Edto. 1. 
and Edw. 3. before-mentioned : for it was not 
laid down when the Danger ceaſed, but was con- 
tinued and taken up by Princes when they had a 
mind to it, as by William the Conqueror, and Wil- 
liam Rufus; but fince theſe Statutes it was never 
taken (and here he read the Words of the Statutes.) 


So if theſe Statutes took that away, why do they 


not bind in our Caſe ? Which is a full Anſwer, in 


my Opinion, to that and all other Precedents be- 


fore theſe Statutes : there have been ſhewed 200 
on each fide ; but I ſay, it had been better they 


had never made uſe of them. 
So to all the Precedents made before the Sta- 


tute de Tallagio non concedendo, I give this general 


Anſwer, to be of no force. 

For the Precedents in Henry III's time, which 
were many; yet in thoſe Commiſſions tor pre- 
paring of Galleys, after they were made they 
were at the King's Coft : This may be done at 
this time. | 

And with the Statute of 14 Edw. 3. I anſwer 
thoſe Precedents of the 10, 11, 12 Edi. 3. and by 
the way obſerve the Times that were then, that 
Statutes were forced to be made to remedy thoſe 
Evils; and ſurely thoſe were the Burdens and 
unreaſonable Taxes which the King, in the 13th 
Year of his Reign, confeſſed he had oppreſſed his 
Subjects with, and deſired they might be forgot- 
ten, becauſe he was urged to it by his Neceſſities, 
and not for any ill End of his own, (and ſo he cau- 
ſed the Record it ſelf to be read openly before all the 


Judges.) 
2 Hen. 4. 2 Ric. 2. A general Aſſembly called 


and reſolved, That Money could not be raiſed but 


Parliament. Since this time, all the Prece- 


dents that have been vouched were for arraying 


Men, and putting them in readineſs. 

28 Hen. 8. There were ſome forced upon their 
own Charges to go to ſuppreſs ſome Rebels in 
Lincolnſhire, but afterwards were recompenſed for 
their Charges; faith the Record, Our Pleaſure is 
to ſend a Meſſenger, and on a Bill of Charges he 
ſhall ſatisfy them. I do agree, and there are 
many Statutes, that Men ſhould be arrayed, as the 
Statute of Wincheſter, which are only Preparations 
to make Men ready. | | 

Now for that which hath been urged by Mr. 
Attorney excellently well, That the King, by the 


Law of the Land, hath a Prerogative in the Lands 


and Goods of his Subjects; ſo that in ſome Caſes, 
the Sheriff may for him break open a Man's Houſe, 
and the like, becauſe otherwiſe he cannot execute 
Juſtice. 

True, the King hath fuch a Prerogative, and 
fit it ſhould be uſed ; for otherwiſe Juſtice could 
not be adminiſtred, as it is in many Caſe, the She- 
riff, tho a Verdict by Default, hath Power by 
Prerogative of the King to break into the Houſe, 


and give Poſſeſſion; for otherwiſe Juſtice could 


not be ad miniſtred, if all Laws were contemned : 
tor which Contempt the King may uſe his Power. 


Again, the King of his own Charge . 
his Courts of Tullice, and is rn, of On 
39 Hen. 6. 34 Hen. 6. And in lieu of theſe oi , 
the Law gives him thoſe Fines and other D Ades 
lo there is upon the Matter a grid bro qu Th 
where there is an Intereſt in a Subject, 5 8 18 
take it away without his Conſent, as he ma , ep 
in Murage and Pontage, and the like; een 
is a particular Benefit to the Subject. So ] *. * 
Lam almoſt at an end of anſwering ihe firſt 8 
ſecond Part of the Precedents; the antient © 
was one Way, and the modern Time another Wa, 
In Edw. 4. Ric. 3. Hen. 7's Times, they are 1 
for Wages of the Mariners, certain Allowance, 


they had; what a Week, what a Day is ſet down 


But you ſay, here in this Cafe appears no Mo. 
ney to be paid by the Subject, but only for a Ship 


to be provided by the Sheriff, and not any Money 


to come into-the King's Purſe. 
I muſt conclude this Part with What is agreed 
by all, That if this Writ had been to levy Mone 
it had been void. ” 
As I do take it, the Writ is to prepare a Shi 
of ſuch a Burden ſo the Ship is the Mares. 
Then give me leave to ſay this, and I fay, as it 
appears plainly by the Record, there was no Ship 
prepared at all; then if no Ship, no Writ can be 
had againſt him for Diſobedience. *Tis known 
to all the World, tis not Ships, but Ship. Money: 
Ship-Money is in every Man's Mouth. It hath 4 
Name of preparing Ships, but the end of it is to 


prepare Money, as in 20ri/hire twelve thouſand 
Pounds. | 


If the Proviſion of a Ship had been expreſsly 
alledged, it might have been traverſed, and there- 
fore Mr. Hampden's Counſel could do nothing but 
demur ; and by demurring, they confeſs'd no- 
thing but what is materially and ſufficiently al. 
ledged, ſo that it might have been deny'd by a 
Traverſe. | | 

But you will object, That I did ſubſcribe to a 
contrary Opinion, and ſet my Hand unto it. 

Jo this, for my own part, I muſt ſay, and I 
can ſay it truly, 1. My private Opinion was ever 
againſt it. I did ſubſcribe, but it was but for 
Conformity ; for it is known to all, whea a great 


Number meet together, the Judgment is that 


which the greater Number faith : Beſides theſe 
Fry to which we ſubſcribed are no wiſe pur- 
ued. 

2. Our Opinions were very ſuddenly required; 
for the King's Letter bears date Feb. 2. and 
our Opinions upon it bear date Feb. 7. following; 
and it was in a Caſe wherein we never heard any 
Argument : and we uſually do, and God forbid 


but we may diſſent from our private Opinions 


upon a better Reaſon heard. But I am of tit 
ſame Opinion now that I was then. | 

But it will be ſaid, we might have done Il 
more adviſedly. No Man of us but ſometimes 
delivers his Opinion, and yet after we have heard 
an Argument, have changed our Opinions, and 
gone contrary to our former Judgment. 1 

3. If after any Arguments heard I had been of 
the ſame Opinion that was delivered, yet this 
Writ doth not purſue the Direction thereof; for 
tho we agreed, that the King might charge 1. 
caſe of a general Danger, yet this was and 15 
tended not a Danger of Pirates, but an imminem 
Neceſlity, and apparent Danger, which could not 
be avoided. For I do agree in the Time of Wa, 


when there is an Enemy in the Field, the King 
3 may 


13 Car. [ 
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— Fs — — — 


1637- John Hampden Ei in the Caſe of Ship-Money. 649 


ke Gogds from the Subject; ſuch a Danger, 
ch a Neceſſity, ought to be in this Caſe, as 
of a Fire like to conſume all without ſpeedy 


may t 
and ſu 


in caſe 


_ Kingdom. Give me leave to fay, that 


Kings of England have exercis'd great Power in 
king this to themſelves. 17 Hen. 8. in the Car- 
f P; Time, it was counted lawful to ſend forth 
ami throughout England, to take a ſixth 
No of the Subjects Goods; whereupon many 

on Refuſal were ſent to Priſon; the Lord Cob. 
„among the reſt ſent to Priſon from Ilunlinglon 
a4 Lindon : at length Norfolk and Suffolk grew to 
< 1 Heat for taking away their Goods in that 
due manner, that the King was forced to call 
: reit Council, who ſuppreſſed thoſe kind of 
ins ; and the King laid the Fault upon the Car- 
anal; and the Cardinal ſaid it was the Advice of 
the King's Council, and they deny'd it; ſo he 
bore the Shame. | 

50 in the time of Queen Elizabeth, who was a 
-1cious and a glorious Queen, yet in the end of 
ter Reign, whether thro* Covetouſneſs, or by 
eaſon of the Wars that came upon her, I know 
not by what Counſel, ſhe deſired Benevolence; 


© the Statute of 2 Ric. 2. was preſſed, yet it went ſo 


fir, that hy Commiſſion and Direction Money 
was gathered in every Inn of Court ; and I my- 
(elf, for my part, paid 20 3. But when the Queen 
was informed by her Judges, that this kind of 
proceeding was againſt Law, ſhe gave Directions 
o pay all ſuch Sums, as were collected, back; 
1nd ſo I (as all the reſt of our Houſe, and as I 
think of other Houſes too) had my 20 5s. re- paid 
me again: And Privy-Counſellors were ſent down 
to all Parts, to tell them that it was for the Defence 
of the Realm, and it ſhould be repaid them again, 

Now for the Exceptions to the Writ itſelf, I 


muſt anſwer my Brother Barkley, That no Allega- 


tion afterwards (if the Writ be not good) will help 
it. The Writ is ſaid to contain Matter ſufficient, 


Qua datum eſt nobis intelligi quod quidam pirate 


naves bona ſubditor' noſtror Ec. and lead our 
Men into miſerable Captivity, and provide Ships, 
Mariners, Fe. ad gravandum regnum noſtrum. 
Now here's nothing for the Defence of the Realm, 
no cgi Hoſtium adventus; as the Writs did 


antiently run. : : 4 
Again, Pirates are to be withſtood with ordi- 


| nary Defence, which appertaineth to the King 


himſelf; but for extraordinary Defence againſt 


| Invaſion, when the Kingdom 1s like to be over- 


thrown, there indeed the whole Kingdom is to 
contribute to the Defence. And our Reſolution 


| 4, when ſuch a Danger was apparent, the whole 


Kingdom in Danger, then the Defence to be ex- 


| fraordinary, 


But you object, That tho there be no Danger 


et forth in the Writ, yet in the Mittimus it is cer- 
dd, 9d ſalus regni periclitabatur. 

| The Writ iſſued 4 Aug. 11 Car. the Mittimus 
dame not out till near two Years after: Now the 


Counſel perceiving the firſt Writ was not ſuffi- 


dient, they politickly add to the Miltimus this 


Clauſe of Salus regni periclitabatur : ſo this coming 


bo long after, cannot make that which was not 
| legal ab initio, to become good by Matter ex poſt 
| /alum; this could not be helped by any ſubſe- 
quent Matter, as in caſe of a Fine, &c. | 
| This was much ſtood upon by my Brother 


Barkley; but I ſhall anſwer him with two Caſes 


| © to be deny'd: The Furſt, Vernon's Caſe in 


01. J 


{ch a Danger as tends to the Overthrow 


the 4th Report. A Man conveys Land to the 
Ule of himſelf for Life, the Remainder to J. $. 
for Life, the Remainder to his Wife for her Join- 
ture; tho in this Caſe J. $, die before her Hus- 
band, fo that now it falls out to be as advanta- 
geous to the Wife, as if it had been limited to 
her immediately after the Death of the Husband : 
yet it is reſolved, becauſe it is not fo limited in” 
the Beginning, no good Jointure to bar her of 
her Claim to her Dower. 3 
Allo in Chenie's Caſe, 5 Report. A Will un- 

certain (and ſo not good) ſhall not be holpen by 


an after-Averment ſubſequent to alter the Eſtate : 


So it is in our Caſe, if the Writ were not legal, 
when it firſt iſſued, no ſubſequent Matter ſhall 
make it good. . 

The Writ commands the Sheriff & gquos rebel- 
les invenerit to impriſon, and to diſtrain all ſuch 
as refuſe to pay. This is directly againſt the Sta- 
tute of Mag Char? none ought to be diſtrained 
or impriſoned, but by the lawful Judgment of his 
Peers, and according to the Laws of the Land ; 
*twas never contained in any Writ before, nor 
can any ſuch Writ be maintained. 

Beſides, the Words of the Writ are to rate e- 
very Man ſecundum ſtatum & facultates; ſhall the 
Sheriff be a Judge and Party? If the Aſſeſſment 
be done according to the Writ, he muſt be Judge 


and Party : Never ſuch a Writ before. All She- 


riffs muſt pay nothing themſelves, or every Sheriff 
mult aſſeſs himſelf, 8 Hen. 6. Dyer 320. So, for 
the Reaſons aforeſaid, I hold the Writ to be a- 
gainſt Law, | 

Again, no Ship was prepared : If it had been 
prepared, it had been their own Goods; if not, 
it might have been pleaded, that there was never 
a Ship; and then the Sheriffs might have been 
puniſhed for not obeying the King's Commands. 

It hath been ſaid, he hath confeſſed all Matters 
contained in the Writ ; whereas in a Demurrer 
he confeſſeth no Matter of Fact, but what is ſuf- 
ficiently ſet down, 30 Eliz, Coke 23. reſolves the 
ſame. 

But to the Writ of S::? Fa' I conceive it not le- 
gal; no ſuch Writ can go forth to two Sheriffs of 
one County, they being neither of them Sheriff at 
this Time; for it went out after they were out of 


their Sheriffwick : therefore ſome Return ſhould 


have been made by Inquiſition. I never did ſee 


or hear of any Writ that went to two Sheriffs of- 


one County, as it was to Bucks; and fo two 
Sheriffs made two ſeveral Returns. 8 
Again, This Money cannot be levied by Sci“ 
a', becauſe the Writ directs other Means, either 
to diſtrain, or to impriſon; therefore not by Sci 
Fa', for it is contrary to the Words of the Writ. 


And ſeeing the Sheriff hath not followed that Di- 


rection, he muſt anſwer the Contempt. 

But here to anſwer my Brother Trevor ; I do 
agree in ſome Caſes of a Certificate, or Preſent- 
ment, that a Bridge was out of Repair, or a High- 
way ſtopt, there ſhall go a Sc”? Fa? upon that; 
but that tells to whom the Money ſhall be paid. 
But here, the Writ doth not demand the Money 
to be paid to the King for not preparing a Ship z 
that muſt be by Office or Inquiſition on Record, 
if a legal Certificate, as it is. 2 Ed. 3. fol. 2, The 
King commands the Sheriff of Leiceſter to ſum- 
mon J. S. Sc. to come and meet him with Aid, to 
go into Scotland; he ſpent the Money to a great 
Value : There went a Writ out of the Exchequer 


to attach this Man : yet after W. E it was 
4 held 
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held fit, che King mult be informed by Matter of 
Record. i | 

[ agree, that the King, as he is Lord of the 
Sea, may lay Impoſitions ; but then he ought to 
defend the Merchants Goods from Pirates. That 
famous Caſe of Aicl* 4 Fac. in which Caſe I was 
of Counſel, of an Impoſition of 55. a Tun 
on Currants, one Bates ſtood out, and would 
not pay it; adjudged, that that Impoſition was 
lawful, for the King may lay an Impoſition; for 
he hath the Rule of the Sea, and hath Power to 
hinder Merchants to traffick ; and if they traffick, 
he ſecures their Goods. | | 

To conclude with that which my Brother Ba 
ley faid, that the Subjects of E7g/a.4 are free Men 
not Slaves, free Men not Villains. Here is no 
apparent Neceſſity of any Invaſion; therefore by 
Law, they cannot be thus compelled to part with 
their Intereſt in their Goods. It there were any 
apparent Neceſſity, they were without Limit or 
Stunt. 

Thus have I, with as much Perſpicuity as thoſe 
Imperfections which attend my Age, would give 
me leave, ſet you forth my Reaſons ; and without 
any further Proteſtation I conclude, both for 
Matter and Form, that you are not to give Judg- 
ment for the King. 


The Opinion of Sir John Denham Kt. one 


of the Barons of his Majeſty's Court of 
Exchequer, in the great Caſe of Ship- 
Money, preſented in Writing. 


May it pleaſe your Lordſhips, 
Had provided myſelf to have made a ſhort 


Argument, and to have deliver'd my Opinion, 
with my Reaſons : But by reaſon of want of Reſt 
the laſt Night, (my old Diſeaſe being upon me) 
my Sickneſs and Weakneſs are greatly increaſed, 
inſomuch that I cannot attend the Buſineſs, as I 
deſired. And if my Opinion be required, it is 
for the Plaintiff. 


Serjeants-Inn, Fleet-ſtrees, 
26 May 1638. 


Sir John Denham's ſecond Certificate, di- 
rected to the Lord Chief Fuſtice Bramp- 
ſton, 28 Maii 1638. 

My Lords, 


Nderſtanding that ſome Miſconſtruction was 


taken by ſome, of the Declaration of my 


Opinion, which I deſired your Lordſhip upon the 
laſt Saturday to deliver in my Name ; for further 
Satisfaction therein J have ſent again, altho I was 
moſt defirous to have paſſed my Vote in ſilence 
in this Work of weight, by reaſon JI heard not 
the four laſt Arguments : yet I delivered my O- 
pinion for the Plaintiff, which I took to be Mr. 


© Hampden, by reaſon it appeareth by the Record 


that he coming in upon Proceſs, Queritur de colore 
premiſſorum graviter vexatum & hoc minus juſte ; 
which ſatisfied me that he was Plaintiff; and 
therefore I now declare my Opinion for Mr. 
Hampden who did demur. 

I ſhall only deliver theſe two Reaſons for the 
maintaining of my Opinion. The 1} is, that the 


37. Proceedings berween the King and 12 C; 


on ariſeth another Rule of our Law 


rience in the Exchequer) there mutt pr 
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3 and there... 
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King's Majeſty 18 ſola S rend 726 oy 
and the Rule of the Law is and hath alu 
that his Majeſty can do no Wrong 


for my ſecond Reaton. 
The King's Majeſty being of 
pacity, can neither take any Lands or God 
any of his Subjects, but b I u 8 
y Jects, y and upon 1 Jude. 


ment on Record, (according to our daily Expe. 


CORE 2 
cCede One 


Judgment in that or ſome other Court of Record. 
whereby his Majeſty may be intitled cither to 8 
Lands or Goods of a Subject, as namely , 
Seizure of Goods is made for his Majeſty eithe 
upon Outlawries, Attainders, or Matters of oY 
like nature; as in Caſe of Seizures in the Cour 
of Exchequer, where Seizures are given by SG 
tutes; yet without a Judgment in that Court i Se 
a Trial for the King, the Goods are not he. 
covered to the Ule of the King as forfeited, J 

Upon Conſideration whereof, and comparing 
the ſame with his Majeſty's Royal Writ, I nd 10 
Judgment thereupon had nor given; which were 
the chiefeſt Reaſons of my Opinion for Mr Ila. 
den. | 


a Corporate Ca 


le 
Y Where 


The Argument of Sir Humphrey Dayen. 
port Kr. Lord Chief Baron of the Ex. 
chequer, in the great Caſe of Ship: Mo- 
ney iu the Exchequer-Chamber, 


AM Lo 4 as, 


Here have appeared unto us upon this Ne- 

cord many ſeveral Arguments, and excel. 

lently made; it comes now to my Courſe, to ex- 
preſs my own Opinion. | 

It appeareth upon this Record, that P. 1; 
Car. a Sc? Fa. iſſued out of the Exchequer to the 
Sheriff of bucks, reciting, Whereas ſeveral Sums 
of Money mentioned in a Schedule to that Writ 
annexed, by virtue of the Writ 4 Ag. alltfted 
upon ſeveral Perſons for providing of a Ship, were 
not paid, whereby he was commanded, g [cire 
faceret, to thoſe ſeveral Perſons in the Schedule 
annex'd nam'd, to appear in the Exchequer, 0a 
Trin' 13 Car. to ſhew Cauſe why they ſhould not 
pay thoſe Sums of Money aſſeſſed upon them. 

Thercupon a Certiorari g Mar, 13 Car. was di- 
rected to the Sheriff of Buchs, to certify the Sums, 
and the ſeveral Perſons upon whom they were 
aſſeſſed, and of the Warning given unto them to 
pay the fame : The Certiorari being returned, and 
in Court in April 13 Car. 

Then on 5 May there came a Writ of Miilmus 
out of the Chancery, by which the faid former 
Writs were ſent to the Barons of the £xchequer; 
which Millimus recites the Writ 4 Ang. and not 
the Record itſelf : And the Barons are command: 
ed, that they ſhould thereupon proceed, as by tit 
 Mittimus is required. | : 

Upon theſe Records, thus certify'd, there iſued 
out of the Court of Exchequer a Sci Fa- that l 
now in Debate, which was awarded againſt the 
Parties mentioned in the Schedule ; and Mr. 
Hampden being returned, hath appeared, and dt. 
mandeth Oyer of the Writ 4 Ag. 11 Car. of tte 
Certiorari ꝙ Mar. 13 Car. and of the Minn 5 
Maii 13 Car. Upon Oyer of theſe, and reading 
them unto him, as was demanded, Mr. ow 
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hath gemurred in Law, alledging, That the Writs, 

1 every of them, and the Returns of them, and 
el Matters therein contalned, are not ſufficient 
o charge him with the Sum of 20 5. on him char- 
oed: And thereupon. demandeth Judgment, if 
de King will be pleaſed any further to proceed 
on this Writ. | 

To this Demurrer, thus tendred by Mr. Hamp- 
en, Mr. Attorney hath joined, alledging, That 
Matters therein contained, are good and ſufficient 
in Law to charge the Defendant with the Sum 
of 205. and demandetn Judgment thereupon for 
he King; and that the Defendant Hampden ſhould 
be charged with the Sum of 20 5. and thereupon 
male Satisfaction; but to whom, is not expreſſed 


upon che Record. 


This Demurrer being thus warily joined on 
boch ſides, there have been ſeveral Arguments 
thereupon at the Bar and Bench, excellently (no 
41ht} argued, and very fully. There hath been 


-:o41c-d and preſſed to the Court (whereof there 


lee been ſeveral Notes delivered) a Number of 
Records appertaining to the Queſtion ; 10 far forth, 
ut in one of the Arguments at the Bar, there 
ner excellently well remembred, at the leaſt a- 
„ore 700 Records, and great Authorities. | 

Upon this Record, the Demurrer being thus 
Hine, my Purpoſe is, after my meanneſs, not 
being able to give an Account of every Particu- 
© 15 make a ſummary Collection of what J ſhall 


of, 


pertains to me (the Weight of the Cauſe not de- 
ſerted) upon the Duty of my Place, and upon 
my Oath, which I have learned and hold to be 
lipamentum dei inter Deum & animam, to decla re 
unto this Court what I do conceive to be juſt up- 
on t Queſtion ariſing upon the Records, where- 
in my Meaning is to retain myſelf unto the Parts 
of the Record. 


Judgment is not here to be given, but a judi- 


cial Advice; and according to number of Voices 
here, juigment muſt be given in the Exchequer, 
without ReſpeCt to any of our particular Opinions 
who fit in this Court. I ſhall do my beſt Endea- 
your to open unto you ſuch Queftions, as do ap- 
pear to me upon the Record to be aptly and fitly 


dcbated before us. 


The State of the Queſtion out of the Record 
will appear to be this, That 4 Aug. 11 Car. there 
tucd out of Chancery a Writ, not returnable, 
unto the Sheriff of Backs: This Writ was inter 
brevia irreternabilia, according to the Stile in 
that Court, and in the Court of Exchequer. By 
this Writ 4 Aug. which I do conceive to be the 
original main Ground of this Record, it appears 
What was the Occaſion and Ground that Writ was 
Warded, It was touching and in reſpect of cer- 
tn grievous Incurſions by the Pirates upon the 
Seas, who commit Depredations, and take the 
Goods and Merchandize, both of the King's Sub- 


10 — 
as and others that traffick here, and carry them 


no Captivity z and this is ſaid to be to the great 
Damage of the Kingdom. | 
That the Times were dangerous, and hoſtile 
mes, tempora Hoſtilid; and therefore, it was fit 
mere ſhould be a convenient Remedy provided 
by the Kingdom for Defence thereof: And there- 
Pon, in that Writ, two ſeveral Mandates or 
Commands are impoſed. hs | 
the Hirſt was a Command and Direction to 
I of the County of Bucks, and to the 
GL} | 


dne Writs mentioned, and all of them, and the 


7. and with that Shortneſs and Brevity that ap- 


Exchequer; herein the Tenor of the Writ (and 


and Collection of the Sums behind, as by the Law 


of Sc? Fi? directed to the Sheriff of Bucks, to give 


they ſhould appear and ſhew Cauſe, if they could 
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Mayor of Buckingham, and to the Bailiffs and Bur- 
geſſes of Chipping-Wiccombe, and Pariſhes of the 
County of Bucks, & fro omnib* hominibè of thoſe 
Towns, and all others dwelling in that County; 


theſe are the Perſons who are charged. And by 


that Writ, 4 Aug. they were charged with this Par- 
ticular, That they ſhould before the firſt of March 
then following, at their own Coſts, prepare and 
provide a Ship of War of 450 Tons, furniſhed 
and fitted with Men, Ammunition, and Victuals, 
to be brought to Portſmouth at their Charge, at 
or before the ſaid firſt Day of March ; and from 
thence, to be maintained at their own proper 
Colts and Charges, for the ſpace of 26 Weeks 
then next following, to attend ſuch noble Perſons, 
to whom the King would be pleaſed to commir the 
Cuſtody of the Sea, and to purſue their Directions. 

The Second ſort of thoſe two Mandates deſcends 
from the Perſons to whom the Writ was directed 
unto ſome few, and that is upon the Matter to the 
Sheriff of Buchs, and to the Mayor of Buckingham, 
and the Ballitts and Burgeſſes of Chipping- Miccombe: 
To theſe is given and limited a Power by the Writ, 
diſtributively, as therein is appointed, reſpectively 
to tax and aſſeſs the whole County, ſecundum ſta- 
tum & facultates : And thoſe that they ſhould find 
to be Rebels, they ſhould diftrain them, or by 


any due Means commit them to Priſon, there to 


remain until his Majeſty ſends forth an Order for 
their Deliverance. This I do conceive to be the 
end of thoſe two Mandares mentioned and com 


prized in the Writ 4 Aug. 11 Car. 


After this Writ 4 Aug. II Car. almoſt a Year 
and an half, then cometh the Certiorari out of 
Chancery, dated 9 Mar. 12 Car. directed to the 
Sheriff of Bucks, who, with the other Referees, 


ſhould certify unto the King the Names of ſuch 


Perſons as were aſſeſſed, and what they were aſ- 
ſeſſed, and who have performed the Aſſeſſment, 
and who not. That Writ was returnable 26 April 
then next following. And therein Mr. Hampden 
appears as a Defendant to the SP Fa'; therein 
was he certify*d to have been taxed to the Sum of 
20 5. for his Lands in the Town of Stoke Mande- 
vile, and that he did refule to pay it, and did not 
pay it unto him, nor any of the Collectors that 
were appointed. 

This being returned into Chancery, and no 
Order there made, or any Rule, that the Sum 


impoſed on Mr. Hampden ſhould be paid, 5 Maii 
then following, in the ſame Term cometh a Mit- 


limiis, reciting the Effect of thoſe Writs, which is 
directed to the Lord Treaſurer and Barons of the 


not the Writ itſelf) is certify*d into the Exchequer ; 
and withal it certifieth the reſt of the Record, to- 
gether with the Schedules annexed to thoſe Writs ; 
and by that it is commended to the Court that 
they ſhould proceed to do for the further Receipt 


and Cuſtom of the Kingdom of England ſhould be 
required. | 
And upon this Certificate here cometh a Writ 


notice to the Perſons that were Defaulters, that 


ſay any thing, why they ſhould not be charged 
therewith according to the Laws and Cuſtoms of 
the Realm; and the Writ is ſo returned: And 
upon that Return Mr. Hampden appears upon the 
Day in Perſon, and after Oyer of the Proceeding, 
hath demurred. | 
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652 37. Proceedings between the King and 


Upon this Record, this being the Caſe, and 
the Demurrer thereupon joined, we are to fee 
what is the Law and Cuſtom of England upon the 
Matter extant in the Record ; for I intend not to 
expatiate beyond the Record, but to ſtick cloſe to 
it, as it is in the Caſe now depending 1n Court, 
upon this Record: And therein I ſhall confine my 
ſelf to ſome few general Heads, I thall not be long 


in any thing. 


The firſt thing is, Whether theſe two Powers 


and Mandates mentioned in the Writ 4 Aug. 11 
Car. (the original Ground of this Suit) the one for 
Preparation of a Ship and Furniture, and of the 
Reſidue therein mentioned; and the other, for 
Taxation at the Pleaſure of the Sheriffs, and other 
Perſons to whom it is referred, and that expreſſed 
upon the Motives of the Writ 4 Aug. whether, I 
ſay, that theſe ſame Mandates were and are good 
in Law, according to the Law and Cuſtom of the 
Kingdom of England, upon the Matter of this Re- 
cord; that is the firſt Queſtion: If that do fail, 
then the Sc Fi? is at an end. If there be no legal 
Charge impoſed upon the Country, then he ought 
to be diſcharged. | : 

The ſecond Queſtion is upon the principal Head ; 
admitting theſe were legal in themſelves, accord- 
ing to the Tenor of the Writ, to ſee then how it 
is reduced by the Record. Therein I ſhall offer to 
Conſideration, whether on this Certificate on the 
Writ 9. Mar. out of Chancery, after the Time ſo 

aft for Execution of the firſt Writ which is irre- 
turnable, that upon that it be fo legal, and accord- 
ing to the Courſe of Law convey'd over by the 
Record to be a ſufficient Ground and Warrant of 
the Sc? Fa? here brought, is the ſecond Queſtion. 

The Third Queſtion : This Writ of Sc Fa? 
being iſſued out, and the Defendant having ap- 

eared, and demurred in Law, whether hereupon 
there be ſuch Matter therein, that they may 


charge the Defendant with the Sum impoſed | 


upon him, ſo that the King may have a Judg- 
ment and Execution upon it: That I conceive to 
be the lait Queſtion. 

This Caſe Is a Caſe of very great Weight, and 
doth nearly concern every one of us to have an 
eſpecial Eye unto it. It is an uſual Queſtion in 
our Books, whereof we have much View. 

However it be in the Record, to which we are now 
tied, it concerns the Prerogative of the King, and 
the Eſtare of the Subject. In my Conſcience I 
think, for the Act that was done was a gracious, 
honourable, and royal Act, and proceeding upon 
juſt Cauſe, that there ſhould be a preſent Remedy 


for avoiding the Inconvenience that did appear, 


no doubt for our Good. Herein, tho it be known 
to every one that knoweth me, but eſpecially to 
myſelf, if I partake of the Rule that every Man 
is bound unto, No/ce teipſum, I know withal, that 
no Man is more bound, nor oweth a more tender 
Care to preſerve the King's Prerogative, and to 
do that which may advance the ſame, as we are 
all bound to do by the great Oath that we have 
taken upon our Promotion: And in that Particu- 
lar, I profeſs none more bound than myſelf. 
Upon this I have been told, and I have truly 
looked into the Records, ſo far forth as my Mcan- 
neſs will give leave; and according to what I un- 


derſtand of the Law, and the Cuſtom of the 


Kingdom of England, to be upon this Record, I 

mult needs ſay, tho I do confeſs for my own par- 

ticular unwillingly, that upon this Record Judg- 

ment ought to be given for the Defendant, 2:04 
1 


perceive, how the ſame do agree, but that the 


ck i 13 Gr]. 
obannes Hampden fit quietus, : : 
Submiſſion to the 5 Vote * hy 8 With 

For firſt, I do conceive, that th Gy, Others, 
commanded, and thus taxed, is 
by the Laws and Cuſtoms of th 
England: I ſhall therefore offer to 
tion of the Court, the ſeveral Di 
the Writ, 

Firſt, For the Writ 4 Aug. . 
to the Sheriff of Bucks, to the "Song 15 
geſſes of Buckingham, and Bailiffs and * , 25 
Chipping-WWiccombe, & probis hominibys Con? 3 N 
hereby are they charged upon their Alle "Ik 
that they ſhould, before the firſt of March fol w 
ing, prepare at their own Coſts and Char . 0 
provos homines, thro'out all the County 1 50 oy 
War well furniſhed, and that the fame Shi w 
War they ſhall maintain at their own Coll b. 0 
Charges, tor the Space of 26 Weeks, to 0 5 
che King's Navy, for the Cuſtody of the Se 72 
the King ſhall appoine and dire. 7 

is firſt Point I take is not war | 
the Law and Cuſtom of England; in reſped. hy 
a Matter of fo great a Charge, and b Us 
being an Inland County, impoſſible to be By 55 
to prepare a Ship before that Time, 3 
Maritime County, but an Inland Count he 
I do take in itſelf, that this is not a Tad to - 
impoſed upon a County, by the Name of 77 
b91:ines, or of the particular Men there ad 
except it were by their own Conſent and \ 70. 
bation. And with their Conſent, I agree, 2 La 
upon probos homines, fo they receive nothing fo 
their own Uſes, is good enough; whereof I {nd 
one excellent Record, 24 Ed. 1. A Writ that 
iſſued out of the Exchequer, and whereof there is 
the Record remaining to this Day inrolled and 
certify'd to be a true Copy: There it is directed 
in Caſe of Neceſſity, when the King is abſent be- 
yond the Sea, upon Information of the Diſcovery 
of a preſent and inſtant Invaſion of the Enemics 
in Flanders and France, under Colour of coming 
as Fiſhermen to ſurprize the Town of Turnau 
and all the Parts of the Coaſts thereabours; the 
Lord Treafurer that then was (the King being 
beyond the Sea) the Under-Treaſurer who had the 
Cuſtody of the Sea, and the Barons of the En. 
chequer, cauſed a Writ to be directed to the Bailii 
frobis hominibus of that Town; and no doubt of 
It, in the Judgment of our Predeceſſor himſelf, 
was good Law, and. the Writ legally executed 
upon the inſtant Neceſſity appearing. But V. 
teſcue ſpeaks not ſo much of the Neceſſity, as hath 
been obſerved: Therefore it is not good to con- 
clude upon ſome general Words in him, That in 
no Caſe of Neceſlity the Charge can be laid; for 
the Scope of the whole Book, conſider'd well. 
will not warrant it: The Intent of it is not againſt 
Caſes of Extremity. You ſee not in the Cafe, 
but that therein the Regal Courſe muſt be obſerv- 
ed, according to the Law and Cuſtom of the 
Kingdom of England. 

But when I do conſider of the firſt Charge of 
preparing a Ship at their own Charges, and of thc 
Conſideration of the next Charge in the fame 
Writ for Taxation, I do not ſee, nor I cannot 


95 Charge, thus 
not warranted 
S Kingdom of 
che Conſidera. 
ſcuſſions upon 
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one is repugnant unto the other; for that the for: 
mer Part commands the Charge to be generally 
by all; and by this laſt Power it is limited to be 
done by a particular Perſon, and that to be done 
at his Will, and as he ſhall think fit; wherely 


the 


++-rif, Mayor, and Bailiff, thus employed, 
7 from the Charge; for they can do 
1 4g upon themſelves. It ſhould have been 
| cramentum proborum hominum, conſider- 


done / er jo I hold the Law 


cheſe two different Powers. 


ng be clear in this Point. It appears not upon 
i Record that they were aſſenting unto it, or 
Il 


-ed upon any Ordinance herein. 
1 the Power of the Preparation, upon the 
bl ir is on the Sheriff himſelf, Mayor, Bailiffs, 
3 amines and all; but when you come to the 
. 1% facto, by the Laws and Cuſtoms of the 
4 ＋. 3 | . 
Realm, a great Part of the former Charge 1s re- 
moved N : : : 1 : h 
Power of Taxation is appointed; to whom ? to the 
o)\rjfi 3 and how can he tax himſelf? He and all 
* ? F . 
his Eitate within the County 
and all diſcharged by the Power of 


firſt Charge, 


Tacution limited in the ſecond Clauſe : and therein 


ir, that this ſame is not legal according to 
he Cuſtoms and Laws of England, the one doth 
bot agree With the other. It you ask me the Rea- 
on ot ir, my Brother {47/91 hath given it. The 
Charge is upon the Sheriff, and ' tis not poſſible 
{r the Sheriff to tax himſelf, he cannot find him- 
Cf te, Rebelles, he cannot commit himſelf o 
Prin, there to remain till ſuch time as the King's 
Majity Hall deliver him; that he cannot do. 
6 tor the other Referecs of Buckingham and Chib- 
inr-/[iccombe, exempted likewiſe ; if they can 
then clearly the former Charge, impoſed 


[ rake 


do Illls, 


by the firſt and ſaid to be done by them all, is 


out of doors. 
Now it cannot be done, according to the Law 


of England, upon the Sheriff or upon his Land. 
The Point I think is very evident in our Books. 
18 Zn. 8. If a Defendant that is Sheriff be to be 
ſummon'd, and he return that he cannot do it, 
Tuſtice . faid that Return was not good, for 


that he might ſummon himſelf. 8 Ed. 3. But if it 


come to a further Queſtion, chat if there be any 
Execution to be done where another may be pre- 
ju ced, he cannot do it, as to impannel a Jury 
upon a Writ where he is a Party, which may 
prove a Prejudice to another; for if he do it, it is 
not lawfully done, as it is in Dyer, fol. 8, 9. Of 
the Sheri in a common Recovery. So upon theſe 
Authorities, for the firſt queſtion, I hold it man'- 
felt, that this Act which the Sheriff is charged to 
do, is afterwards by this ſecond Power diſcharged: 
theſe two Powers do not cohere, and therefore 


| ire not warranted by the Laws and Cuſtoms of 


the Realm of England. 5 
Concerning the firſt Queſtion my Opinion is 


| Clear, that there is a material and legal Exception 


appearing on the ſelf- ſame Writ. My Reaſon is, 
the Sheriff is the great Officer of the County; 
but when he muſt do it, I take it legally, he 


| Ougit to do it according to the Duty of his Place 
by the Law of Zng/azd ; that I do not take to be 
| "his Will and Pleaſure to lay one thing upon 
| On? and another thing upon another: for my part, 
[ conceive this muſt be done per ſacramentum; 


he is not to be Judge in caſe of Uncertainties, 


| When a diviſion of Charge and Taxes 1s to be 
| made; where things are put in Certainty in any 
| of the King's Courts, there he may execute, as 
lake 2 Man's Goods, impriſon, Sc. but in caſe. 
A Uncertainty, the Law hath annexed to his 


Office a Way and Means how to reduce the thing 


don Certainty, and that is, per ſacrament proborum 
| "im: as in the Caſe of Parceners, if they 


directly from thoſe that were chargeable : | 


of Bucks under the 
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have a mind to make Partition of their Inheri- 
tance, they may do it by Agreement between 


them if they will, or by making of Lots by a 


third Perſon, and the Elder ſhall chuſe; but if 
ſhe herſelf make the Partition, ſhe ſhall not both 
divide and chuſe; that alters the Caſe for Execu- 
tion, when it is in propria perſona. But admit they 
cannot agree, the Judgment of the Law is, that 
the Sheriff ſhall go in his proper Perſon into the 
Ground; ſhall he at his diſcretion make the Par- 
tition as he pleaſeth? No: The Judgment is, the 


Sheriff ſhall go in Perſon unto the Land, and that 


there per Sacramentum, per Inquiſitionem, to be 
taken by choſen Jurors, they muſt conſider of it; 
upon ſuch a thing ſo done per Sacramentum, then 
indeed it is in the Sheriff's Power, he may now 
chuſe whether he will prefer the Elder or the 


Younger. But for our Caſe, that this ſhould be 


done by a Sheriff, by his Diſcretion, whilſt the 
Intereſt of ſeveral Perſons is concerned, is as it 
were to make a Rape. I do not find that in any. 
Book of Law, I muſt confeſs. In that Act, which 
is done by the Law, there can be no Error or 
Partiality; ſo in Fitz. Na* b in his Writ de one 
rando prorata portione, ſee what there is to be done: 
it goeth to the Sheriff, he is truſted with the doing 
of this, but he is truſted by legal means; what 
{hall he there do? Where 20 Acres of Land held 
of the King in chief, they are ſold to ſeveral 
Hands, there muſt be a Writ de 9era:do pro rata 
tor diſcharging of the Rent; but this muſt be 
done per Sacramentum, not by the ſole Power of 
the Sheriff, Hereof I find a notable Precedent ; 
it is true, it is not in our Books of Law, but in 
an Hiſtorian ; yet he doth ſet it down in that 
manner, that a Man may truſt him fo far; Matth. 
Par. he faith, and ſheweth us that 17 Hen. 3. 


eight Years after the making of Mag Char? au- 


thorized by Parliament, that the King himſelf in 
his Parliament was pleaſed (according to the In- 
ſtitutions of Parliament) to require Conſilium & Aux- 
iium, for the King's Wars; where, by the way, 
let me obſerve, that Auxilia from the Subject 
granted to the King in Parliament are not merely 
voluntary, but Duties, to give Monies for Supply 
of Neceſſities of State; and in that I agree with 
the Opinion of my Predeceſſor, Ho. Chief Baron. 
19 Hen. 6. The King is bound to defend the King- 
dom. The ſame Law that binds him to the de- 


fence of the whole Realm, gives the King a Right 


of Inheritance to claim Subſidies for the defence 
thereof. But to return to Mat. Paris : It appear- 
eth there that the King in Parliament did demand 
Aid of his Subjects, Conſilium & Auxilium, their 
Counſel as they were bound, their Help as they 
were able. It is ſaid, that they made choice of 
the Earl of Cheſter to give their Anſwer, who at 


firſt held it not fit to do it, alledging their Eſtates 


were but weak, that by the Laws of the Kingdom 
they that had been there in Perſon, they for their 
Eſcuage might not be troubled. The Prelates 
they were more courteous in their Anſwer, they 
deſired time to aſſemble themſelves together, 
many being far diſtant: thereupon was a time 
aſſigned, till Mens Paſch. In the mean time they 
all conſidered, the Lords on the one ſide, and the 
Lords Spiritual on the other ſide; and being de- 
manded a fifteenth of their Goods, they an- 
ſwered, So as they might have their antient Laws 
eſtabliſhed to them, for which they had been ſo 
much troubled, they would willingly aſſent unto 


it. The King conſented unto it, and thereupon 
| Magna 


654 37. Proceedings between the King and 


Magna Chai” was there confirmed upon grant of 
a Fitteenth to his Majeſty. But when they came 
afterwards, they did all agree, that for Neceſſity, 
and for the King's Charges in his Wars, which 
did require a ſpeedy Supply, they were contented 
ro yield ro him a fourth Part of their Goods, to 
be levied in this manner, that is, (for fo it is men- 
tioned expreſly in Matth. Paris, and the form is 
there ſet down de verbo in verbum.) J have it here 
to read it: That every Sheriff within his County 
ſhould return a Juror in every Town: That to 
four Gentlemen of good Value, and accounted 
priacipal Men in every Town, Power is given, 
that they ſhall do (as a Jury, to ſet forth upon 


their Oaths) Aſſeſſments reaſonable according to 


their Eſtate and Power; and becaule it appeared 
then there, (the very Exception now taken) that 
the Aſſeſſors could not tax themſelves, tho they 
had Power to tax the Refidue, therefore a Fower 
was given to two others of every Town, and 
they ſhould be ſworn, and upon their Oaths tax the 
four former Aſſeſſors. This tells unto me, wiat 


the antient and uſual Manner was of Taxes and 


Aſſeſſes by the Cuſtom of E:g/azd: the Manner 
was not at the voluntary Pleaſure of the great Offi- 
cer of the County; but they that did tax others, 
ſhould be taxed by others. And this Opinion 1s 
directly in Matth. Paris, that the Laws of Eng/and 
were fo. And therefore for my own part, for the 
Sheriff co tax at his diſcretion, I know no Law 
for it. 

Stat. 1 Ed. 3. By the true Record, according 
to the Manuſcript of the Exchequer Book here, in 
French it is Chap. 7. and ſo it appeareth in the 
Tywer there inrolled: It is expreſly there upon a 
Complaint made, that they held themſelves 
aggrieved with an Aſſeſſment ; their Grief was, 


chat whereas Aid was granted to the Crown, more 


than formerly was uſed, &c. and Taxes not rightly 
laid upon them by the Sheriff and Commiſſioners: 
this Grievance thus complained of in Parliament, 
and the Manner of their Taxing diſliked, the King 
Gith that from thenceforth, the Taxations and 
Aſſeſſments ſhould be made as in antient Manner, 
and not otherwiſe. Here is an expre's Negative, 
no Taxes to be done but by Jury ; which excludes 
in my Opinion this fame Tax thus done, that is, 
by his own Power and Diſcretion, 1s not warrant- 
able by the Law of the Land. And herein give 
me leave, as I think in my Conſcience, and as I 
think the Truth is, if this Inconveniency had not 
tended to a Grievance in very many Particulars, we 
ſhould never have heard of this Queſtion ; but by 
this means it cometh in queſtion, both the one 
and the other: for the Act itſelf, it is a gracious 
and a royal Act. It is requiſite and neceſſary, as 
the State and Condition (if it ſo appears upon this 
Record) of the Kingdom may be in, that there 
be a Supply according to the Neceſſity; for the 
King is Lord of the Sea; as it was argued at Bar, 
in a Cauſe brought before us the Barons of the 
Exchequer, where we did unanimouſly agree, and 
adjudge that the King was, and is in my Con- 
ſcience, rightly true Lord of the very Propriety 
and Ownerſhip of the Seas. The Occaſion upon 
which this grew a Queſtion was, as I conceive, 
upon the writing of two Books: The one called 
Mare Liberum, that no Ownerſhip of the Sea 
ſhould belong to the King; whereas it is the Sea 
of our Sovereign, and Defence by Sea, under Al- 
mighty God, that is our Protection; and if we 
ſnould ſuffer any elſe to have an Intereſt in it, it 


Exc bequem by Command from his Majeſty the 


13 Car. J 
would hazard the whole Kingdom. Bur; : 
{wer to this Book, Mr. Selden hath r 
learnedly a notable Book called Mare C. 
approved of by his Majeſty, and inrolled IA 
to remain. But fince there is ano there 
ten (which I had at my Argument) be one wr 
1, directed to the great Chancellor of ry 90 
of Denmark; and he undertaketh therein £ 0 1s 
| Ake 


an Anſwer to every particular Chapter. n M 
. 


Selden's Book; and truly, as I think in my Opin 
tho weak, Mr. Sclden hath a Judgment Fon 
againſt him upon a i: dicit. 88 n Law 
Of how great Conſequence the Dominic 1 
the Sea is to this Kingdom, who knows "ry K 
that without queſtion, the Tax was very fit t » 
done, if the Power given to the Sheriff had Sn 
as warrantable. But this fame ſecond Power _— 
tree himielf and lay it upon the Reſidue . 9 
good, nor warrantable by the Law. 75 Dp : 
for the firſt Queſtion concerning the Powers oy 
2 ; g : CON- 
tained in the Writ 4 Aug. which doth not refor 
tie Rule and Cuſtom of the Kingdom of E. "th 
In the next place, let us ſee whether . 
mentions Cauſes ſufficient for the iſſuing of ;r On 
the Incurſions of Pirates I conceive ir 85 10 
Cauſe : But the Expreſſions in the Writ, 5 ie 
datum eft nobis intellizi, ut informatur, Uulgaris 4% 
% & rumor et, &c. If the King undertake f 
upon this, he is not to ſhew how he diſcovercet 
it, Iam ſatisfied in my Opinion, upon view of 
the Precedents, it is ſufficient if the King 0 
alledge, Dig datum e/t nobis intelligi, or 9g 2 
telleximis, &c. it is enough, for it is fo in theſe Pr. 


cedents, Quod vulgaris opinio, &c. All theſe, or 
any of theſe containing ſuch a Matter chat the 


Kingdom is in danger, I agree the ſame doth con- 
clude the Party, and that the King is the fole 
Judge of it. The Caſe is not traverſable, the 
Writ muſt be obeyed, agreeing with the Laws 
and Cuſtoms of England. : 

That this may be done by the King's Writ, 


excellent and ſtrong Arguments have been made, 


* . O 
That this Imperial Power belongeth to the Crow, 


I heartily acknowledge it ; his Power declareth ir 
ſo; Reaſon it ſhould be ſo: Not voluntary at his 
Pleaſure, but it is according to his Po/itice Cats- 
city, not excluding his natural Imperiality. 9; 
Rex, he doth it not; but Qyia Rex Angliæ he doth 
it: Sol find it in Forteſeve, © © 

The Grounds premiſed in this Writ, that the 
Kingdom was 1n preſent danger ; Truth in my 
Conſcience it was fo, and if that had not been 
done fo, England had heard of it before this Day. 
Therefore there muſt be an Expreſſion of tht 
Kingdom to be then -inſtantly in danger, or 
ſuch a Preparation in ſuch a convenient time, ot 
elſe it will be in a great danger; but that mult be 
expreſſed, for I hold the Law to be ſo. Deir 
and Student ſaith, it is the old Cuſtom of the Land, 
the King ſhail defend the Sea: *tis true, again 
whom? Againſt Pirates and petty Robbers, but 
not againſt a ſudden Invaſion at his own Charge, 
Theſe Prædones who were ſpoken of in the Laus 
of King Edward, when Danegelt was given, the; 
were of that Condition that they endangered tle 


whole Kingdom. They did occaſion the Tax of 


Danegeli, to raiſe from twelve to forty eight thou: 
ſand Pounds; and William Rufus raiſed it to 45 
a Hide, impoſed upon a juſt Ground to repe) 
the Danes, being common Enemies: and this is 


continued until Hen. Is time, but fince taken 


away 


1637. 

ar by ſeveral Statutes, as 25 Edv. 1, c. 
ns ame Danege!t which was heretofore impoſed 
1 5 Kingdom by the Terror of the Danes, con- 
5 ed {till, tho the Name be altered; it is men- 
ae in the Red Book in the Exchequer to be 
oF in Hen. I's time; but after the time of Hen. 
if hold that it is taken away by the Statutes be- 
ore mentioned of Zdw. 1, Sc. and therefore if 
for private Danger this Aſſeſſment be impoſed, It 
not according to the Laws and Cuſtoms of this 


Realm. 


am over-troubleſom, and I fear ſhall hardly 
bold out; give me leave to proceed to the ſecond 
(onſideration. And admitting thoſe Charges in 


the firſt Writ to be legal, the next Conſideration 


io be had 15, whether the Cerliorari and the Mit- 
ys do legally revive the firſt Writ, it being a 
Writ irreturnable, and not execured according to 
the Tenure of it within the time limited and pre- 
exed to be done. | 
This Certiorari iſſued long after the firſt Writ, 
4ared a Year and a half after. And in my Opi- 
gion this cannot be; for the Nature of a Writ 
not returnable. is to command a poſitive thing to 
be done within ſuch a time; if it be not done 
\ccordingly, there is an end of the Force of that 
Writ : So that here in our Cafe, the Power given 
to the Sheriff being not executed in due time by 
him, but done out of time, cannot be renewed 
ow ; for otherwiſe you will make a Man an 
Offender by a Relation, which being a Fiction in 
Law, cannot fo operate, nor be made penal to him 
for non-performance : and tho afterwards by the 
Mitinzs, theſe Words Salus regni periclita batur 
come in, yet will they not revive or make good 
the Commands of the firſt. Writ. If the firſt Writ 


had been returnable, and a Return made, and a 


Default according to the Return, the Writ had 
been {till continued, and muſt have been referred 
by another Court, and the Party preſented by a 
Jury upon Default; and upon Preſentation and. 
Indictment, the King ſhall have his Remedy : But 
not being ſo, it is but a Suggeſtion, upon which a 
$2 7 cannot iſſue, as in Butler and Baker*s Caſe, 
Report 3. and being not returnable, is but dead 
in Law ; and being certify'd upon the ſecond 
Writ, it is not good, it cannot be to relate to 
make him a wrong Doer ; to that purpoſe is the 


| Caſe cited, 26 Edi, 3. Leiceſterſhire Caſe, reciting 3 


Whereas one Sir John de Lamſton, that he 


| hid deliver'd certain Moneys to Robert de Sc. 


and that he had waſted ſuch a Manor, and taken 


| away Goods to the Value of 20007. and there- 


upon it was commanded he ſhould be attached 
by is Body, he appeared at his Day, and be- 


| cauſe, Sc. he was diſcharged of it; and accord- 


ing to that I find it, 7 Ed. 3. there it was ſug- 
veſted to be made in one King's time; and where- 


wit was not, and there abated, then the Queſ- 
tion, Whether the King may do it or no? He 
| uveth the Anſwer, That where it concerneth the 


Kihg in his own Right, there he may do it; but 


ö when the Title came to the King from another 
| Party, there it was otherwiſe. 


Upon this I do conceive this Brev? wrretorn? 


; ſalleth ſhort of making him puniſhable, as if it had 


been - Writ returnable ; let the Writ 4 Aug. be 
never ſo 


ſued, 


good, the Writ thereupon is not legally 


The next thing is upon the Sci“ Fa“; the Queſ- 


don upon this Record is, Whether this doth ap- 
Fertam to the King; and I conceive, it doth not 
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appertain to the King: My Reaſon+ is this, be- 
cauſe in the very Writ 4 Aug. it is expreſly pro- 
vided, that it ſhall be employ'd to no other Uſe» 
but the Preparation of the Ship therein-mentioned, 
and by no means to any other purpoſe. Ir doth 
not now appear, who were Collectors therein ap- 
pointed to receive the Money, whereby to become 
chargeable over to the King. It doth not appear 


upon this Record, that any Ship was provided, or 


that any Fault was in them that were employ'd, 
or of Surpluſage in the Collectors Hands: tho it 
was a worthy and gracious Act in his Majeſty, 
yet this is not ſo legally executed, as the King 

may have a Writ of S a'. 5 


If Judgment be for the King, it muſt be with 


this Limitation, that it muſt not go to the proper 


Cotter of the King, as my Brother Joes obſerved. 
And in my Conſcience, if it were paid to him, he 
would be a Loſer by it. You ſee what the Writ 
is, you ſhould be charged upon onerare & ſatis- 
facer2 one Ship; non conſtat there was any Ship, 
or any Collector, or any Act, concerning it: 
This Money was pre-ordained only to prepare a 
Ship, and to be employ'd merely upon thar, and 
for no other Purpoſe ; and this appeareth not at 
all, whether any Ship was made, yea or no: 
now how ſhall we give Judgment? The Sc? Fa 
is, That Mr. Hampden ſhould ſhew cauſe why he 
ſhould not ſatisfy the Sum impoſed upon him; but 
whom he ſhould ſatisfy, or to whom the Money 
ſhould be paid, on conſtat, as was well opened 
upon the Demurrer : for it is not, $i Dominus Rex 
valet aut debeat onerare the Defendant, but that the 
Defendant oneretur & inde ſatiffa® : Nothing is 
put into the Record to bring this to the King; 
therefore quod oneretur cannot be executed at all; 
and according to the Books of 39 Edw. 3. and 
49 Edw. 3. if Judgment be to be given, and it 
cannot be executed, there it ſhall not be given at 
all : So the Judgment required on this Demurrer, 
is upon the Matter oneretr, and ſhall by no Colour 
come to the King. God knows it belongs to him, 
and that deſervedly ; but in a legal Courſe non 
conſiat ; therefore to give Judgment, quod oneretur, 
and not know to whom (for to the King it can- 
not) would be wrong; for this Reaſon I cannot 
ſee how Judgment can be given, quod oneretur. 
But hereupon another thing troubleth me very 
much, and which, in my Opinion, makes it clear, 
that Execution cannot be made upon this Sci 
Fa'; and that is the Mittimys to us in the Exche- 
quer, which by Kecordum ipſum is not certified, but 
only the Tenor of the Record. I do conceive 
the Law to be ſo upon this Difference, as it is 
taken in a Caſe excellently well argued, 33 Hen. 
6. where it is ſaid, if the Record be in any other 
Court, whence Execution may be awarded, and 
the Tenor of that Record is by Mittimus ſent into 
another Court, where Execution may be likewiſe 
awarded; in ſuch a Caſe a Sci Fa' cannot iſſue up- 
on ſuch a Record ; for this is but an Extract of 
a Record. So if a Man ſheuld ſue out Execution 
upon a Judgment given before the Juſtices of 
Aſſize, what will you do with this? And if he 
have no Goods within the Precinct, - you muſt 
remove this. How do you remove it? Not b 
certifying the Tenor of the Record, but p/um Re- 
cordum : But if the Record itſelf be certify'd into 
the Chancery, and ſent by Mittimus into the Com- 
mon Pleas, that is good, and we are Judges of the 
Record : No other Court can give Judgment upon 
the Record, but we, | 
Here 


— —— A 
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Here is ſent unto us the Tenor of the Writ, 
and not the Record itſelf that I can find; and {0 


two Executions may be upon one Judgment. 37 


Hen. 6. A Tranſcript or Tenor of a Recogni- 
zance came out of the Chancery into the Com- 
non Pleas, to have executed, & non allocatur : 
and ſo it is Dyer, 4, & 5, & 22, of the Queen, 
there was a Tranſcript there of a Recognizance, to 
the intent that they might have a Sci? Fa upon it, 
and held clearly by the Court, that upon the Tenor 
of a Record no Sci' Fa' could lie. So all this 
appearing upon the very firſt Branch of the Re- 
cord, that this was merely a Tenor of the Re- 
cord, and not Recordum ipſum, I do not know 

how upon this Record there can be Execution. 
Thus have I done with the ſeveral Diſcuſſions 
of the Writ and Record, whigh upon my Rea- 
ſons before alledged, I conceive it not ſufficient 1n 

Law to charge Mr. Hampden. f : 
I come now to the great Queſtion concerning 


the Danger of the Kingdom, and our Certificate 


to his Majeſty. Give me leave, according to our 
former Reſolution made in Anſwer to his Majeſty's 
Queſtion propoſed, to ſpeak of what we did cer- 
tify : and in my Conſcience truly, and I hold it 
real, that when any Part of the Kingdom is in 


Danger, actually in Danger, or in expectancy of 


Danger, and the fame expreſſed by his Writ ; I 
agree, the King may charge the Subjects without 
Parliament, towards the Defence thereof ; for 
neceſſitas eſt lex temporis, in vain to call for 
Help when the _—_ is landed, Clearly I hold 
the King to be the ſole Judge of the Danger: 
And the Danger being certify'd by his Majeſty, 
I hold it not traverſable; and in ſuch a Caſe he 
may charge the Subject without Parliament, fo 
that the very Cauſe be effectually expreſſed upon 
the Records, that the Kingdom was in Danger. 
But if a Parliamentary Advice may be called, and 
the Danger not ſo imminent, then regularly no 
ſuch Charge can be laid out of Parliament: legally 
and rightly, I hold, things done by the Advice 
of Parliament were the beſt Way: But if it be 
ſo, the Neceſſity will not admit the Delay of a 


Parliament, when the Enemy is in View, and ex- 


pectant; that is ſuch a Danger as we did certify 
to the King in our Opinion to be the time when 
he might ſo charge the Subject. In Ed. II's 
time Writs iſſued, fitting the Parliament. To 
ſay, that there cannot be Incurſions, but that they 
may be known within ſeven Months time, where- 
in a Parliament might be had, is a great Hazard 
to the Kingdom. Þ is poſſible the Danger may 
be diſcovered before it comes; but it is poſſible 
it may come unexpected. In 88, when that great 
Invaſion was, at which time if the Queen ſhould 
not have uſed her Royal Power, without calling a 
Parliament, perhaps the Kingdom might have been 
loſt by Delays; and yet then great Expectation 
was of a Parliament. So William I. (not William 
the Conqueror, for he did not conquer the King- 
dom, he conquer'd the King of the Kingdom) his 
coming was ſudden, he landed at Haſtings ; and 
was not the King adviſed of this at 7ork ? Did he 
not then make all haſte by Poſt, raiſed a ſudden 
Army, and bad him Battle? And William the 
Conqueror had the Victory, not of the Kingdom, 
bur againſt the King. Lambert ſaith, That he 
came not in per conqueſtum, but per acquiſitionem. 
After he was crowned, and received by the Lon- 
doners, he ſent forth Commiſſions to all the Coun- 
ties of England, to enquire, per ſacramentum, 
| 2 


37. Proceedings between the King and 


King makes, that he is of Opinion that the Dan 


and it doth bind, but doth not bind in Caſe of 


Roll, where they do complain for the finding of 


nor according to the Laws and Cuſtoms of the 


what the antient Laws of Ey9land 
the State of the Kingdom ; — Seien and ot 
made thereof, that of Danegelt was d 5 being 
a Tribute inforced. I ſay, in times of N. to be 
the King may command this Aid by his Wii 
der the Great Seal, when the Danger i ry un. 
nay, the Expectation of it is not raverſable.”* 
Ozjeet. Then upon every Certificate that 25 


er is inſtant or expectant, this Ch 
— be annual. | ; Oy may 
Solut. No: we need not fear, that the x; 
will require it but upon juſt Occaſion, the | 'S 
preſumes it; and legally it cannot be laid "as 
the Subject, but in ſuch Caſes of Neceſſit 5 
aforeſaid. By the Charters of William | Line 
John, Hen. III. no Charge without Parliament: 
by the Statute of 10 Edo. 3. none is fore to 0 
out of his County, except it be in Caſe of Neceſ. 
firy. 14 Ede. 3. I hold to be a general Stu 


Neceſſity; for they are not to be underſtood to 
be binding in all Caſes. The Charter of Kine 
John, as it is inrolled, not as it is printed, accorg. 
ing to Mag Char”, ſaving two Clauſes that are not 
now in Mag Char, hath this Exemption in it to 
the Subject of theſe and theſe Immunitizs ; ng 
Tax nor Taillage, but by Parliament; but he 
excepts three Caſes: 1. Nifi ad redimend:m th. 
Jus noſtrum. 2. Pur faire Fitz Chevalier, 3. Py; 
Fille marier, Theſe Prerogatives of the King arc 
not bound up by the Parliaments ; the very Com: 
mons themſelves did agree to theſe three Cafes, 
As for the Statute de ailagio non concedendo, ] hold 
it to be a good Statute, and much for the Liber- 
ty of the Subject. But if you come to a Caſe of 
Neceſlity, they will not ſtand in force, There's 
one Omiſſion in the printed Statute, 25 Ev, z, 
which is in the Records at the Tower (as it was 
obſerved by my Brother Hutton) Car ceo eſt encoun- 
ter le droit del Roya/me : How this comes to paſs, 
I know not. I cauſed it to be ſearched, and! 
find theſe Words only in the Articles upon the 


Hobbellers, and are aggrieved for it, and give 
this as a Reaſon, Car ceo eſt encounter le droit del 
Royalme : And the Anſwer which the King gave 
unto it, was a Royal Anſwer to the thing propo- 
ſed ; but thoſe Words are left out of it. But if i 
were the Right of the Subject (e droit del Roaine) 
as Littleton ſaith, that cannot die. 

And certainly, in Caſe of Neceſſity, there 1s: 
Right belonging to the King to prevent Danger; 
for legally, when the Safety of the Kingdom 
in Danger, in Danger apparent, in thar caſe the 
King hath a Power of Prerogative to compel Aid. 
And if an Act of Parliament ſhould be madeto 
reſtrain ſuch a Charge on the Subjects in calc o 
Neceſſity, it would be Felo de fe, and fo void; 
for it would deſtroy that Regale jus. So this great 
Queſtion of impoſing this Charge, I am of Op: 
nion it may be done without Parliament, as''l 
was in 88, ſo long as the preſent and apparent 
Danger continueth. And I am of Opinion, (s 
was when we gave in our Certificates to his Mi 
jeſty) that the King is the ſole Judge of the Dat 
ger, and how to provide againſt it. 

But however, I do conceive upon this Record, 
upon which I am to give Judgment, that the Mat- 
dates in the Writ 4 Aug. are not good in Las. 


Kingdom of England, nor well grounded * 
6 


13 Car. 1 | 
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he Certificate; | | 
” in the Mittimus cannot make a former Writ 
_—_ which was firſt defective : And the Sheriffs 
910 were, their Return is not effectual, upon 
ich Judgment may be giwen. : 

, © ſee how Judgment can be given quod 
and not tell to whom, and nothing viſi- 
hom we may find it : And therefore, in 


Judgment is to be given for Mr. 


Ma 
le to W 
my Opinion, 
Handen. 


The Argument of Sir John Finch Xr. Lord 
Chief Juſtice F the Court of Common- 
Pleas, in the Exchequer Chamber, in the 


great Caſe of Ship-Money. 


Writ under the Great Seal of Eugland, dated 

A 4 Aug. 11 Car. went to the Sheriff of Bucks 
(Sir Pcter Temple) commanding a Ship of 450 
Tons and 180 Men, to be ready furniſhed with 
all Ammunition and Tackling at Portſinoutb for 
26 Weeks, to go with other of his Majeſty's Ships, 
1nd of the Subjects, to defend the Dominion of 
che Sea, the Realm being in danger; and to 
charge and aſſeſs all his Majeſty's Subjects, and 
all he Inhabitants within the ſaid County, and all 
Occupiers, Tenants, and Terr-Tenants there that 
dave not Part in the Ship, nor ſerve in the fame, 
o contribute for, and towards the preparation and 
ſztting forth of the Ship according to their Abili- 
Thc Record of Certiorari ſaith, That Stoke- 
Mandevile is within the ſaid County, and was 
alleſſed at a reaſonable Rate; and that the Sum 
of 20 5, was aſſeſſed upon the Lands of John 
Hampden Eſq; as by a Schedule of 9 Mar. 12 Car. 
:nnexed to the Certiorari, may appear. 

Whereupon a Mittimus 5 Maii 13 Car. with 
this Certiorart and Schedule, was directed to the 
Barons of the Exchequer, to do there for the Sum 
unpaid, prout de jure & per legem & conſuetudi- 
nem regni noſtri Angliæ fuer? faciend?, 

A de Fa upon this went forth of the Exche- 
qier, to warn Mr, Hampden to ſhew Cauſe why 
he ſhould not pay the 20 5. Upon the Return of 
which Mr. Hampden appeared, and demanded 
Oyer of the Writ, Certiorari, Schedule, Mitiimus, 
and Sci? Fa'; and upon hearing of them read, he 
demurred, and Mr. Attorney joined in the De- 
murrer; then my Lord Chief Baron, and the 


Court of Exchequer, adjourned it to the Court of 


Exchequer-Chamber, deſiring the Advice of all his 


| Majeſty's Judges : and look what Advice we or 
the greateſt Number of us give, that Court ought 
| and muſt give Judgment accordingly. 

| [In the debating of this Caſe, there hath been 
| great Variety of Opinions among the Judges, a 
| thing uſual and frequent in all great Caſes and 
| Conlultations 3 which ſhews commonly the Diffi- 
culty of the thing, and argueth a Candor and 
| Clearneſs in the Judges, between whom Combi— 
mation and Conſpiracy would be moſt odious. All 
| that have gone before me, have in one thing a- 
| greed, that it is the greateſt Caſe that ever came 
m any of our Memories, or the Memory of any 


an. 
As the Sun ariſing in the Horizon ſhews not 


| the Figure ſo clear, as when it is beholden in the 
Meridian; fo by mixing many Impertinences 
Vich the Caſe in Judgment, it hath been ap- 
prehended to be of a far tenderer Conſequence 


Vo. I. | 
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and that the Information after- 


than indeed it is; yet tender and weighty it is. 
If equally weighed, in the one Balance we may 
put the Regal Power, or rather the Regality it- 
ſelf ; in the other the Privileges and Liberties of 
the Subject, in his Perſon and Eſtate. 

To look upon either of theſe, or both, thro”. 
the multiplying Glaſs of Affection, is to behold 
neither of them truly; neither can they be ſo 
truly diſcerned, much leſs ro multiply by the 
Glaſs of Fancy: and therefore Juſtice needs to 
hold the Beam ſtreight. 

I cannot fear myſelf, when vulgar Cenſure hath 
exerciſed itſelf upon every one that hath deliver'd 
himſelf upon this Matter: yet I will not ſay, Do- 
mine, poſuiſti me in lubrico loco; for we that do fir 
here, do move in a Sphere, and ſhould be like 
the primum mobile, according to whom all others 
are to ſteer their Courſe ; and Judges themſelves 
muſt move ſteddily upon their right Poles, as I 
hope this Court will. What Judge ſoever he be 
that is elevated by popular Applauſe, or anima- 
ted by the contrary, to accumulate Honour, is 
p to live in fæce Romuli quam in Politia An- 
gliæ. | 

Nor will I loſe Time in remembring the firſt 
Oath of a Judge, who ſhould expel all By-Re- 
ſpects, and ſpeak his Conſcience. I hope none of 
us forget the Duty we owe to God, to the King, 
and to the Commonwealth, and to ourſelves. I 
ſhall endeavour to ſatisfy my Conſcience in all 
that I can ſay : And they forget their Duty to the 
firſt, and Humanity towards us, that fay or think 
the contrary of any one of us. Some of us have 
Fortunes and Poſterities, and therein have given 


Hoſtages to the Commonwealth, and have as 


much Intereſt in this Caſe as Mr. Hampden. 
Thoſe that want thoſe Bleſſings, want thoſe Temp- 
tations that make them dream of, or hunt for 
Honour or Riches, to perpetuate their Names 
and Families ; to them nothing can be more pre- 
cious than the Balm of Integrity, which will pre- 
ſerve their Names and Memories. It cannot be 
preſumed, but we will ſpeak our Conſciences; 
ſince we well know ſhortly, as the Pſalmiſt ſays, 
Corruption fhall ſay, I am thy Father, and the 
Worm, I am thy Mother. 

In handling this Caſe, no Man can think I ſhall 
do other than right; and herein I am rather trou- 
bled for a Method than for Matter, rather how 
to diſpoſe of what I find, than to find what to diſ- 
poſe. I ſhall endeavour ſhortly and clearly (con- 
ſidering the Time I have to ſpend, and the 
Weightineſs of the Matters I am to ſpeak of) to 
deliver my Opinion with the Reaſons of it; and 
my Endeavour ſhall be rather to contract than 
omit. 

I have, with the beſt Care I could, taken Notes 
of all that hath been ſaid for or againſt Mr. Hamp- 
den ; and have according to the Meaſure of my 
Underſtanding, weighed and ponder'd all that 
hath been ſpoken, both at the Bar, and by my 
Brothers, and beſtow'd many Hours in Medita- 
tion about them, which the time of Reſt and Re- 
poſe might have challenged. 

Before I enter into the Caſe, I ſhall ſpeak of 
the Steps and Degrees by which this Cauſe has 


come to Judgment; whereby it will clearly ap- 


pear, with what Clemency, Wiſdom, Juſtice and 
Goodneſs, his Majeſty hath proceeded in this Buſi- 
nels. En 
The firſt Writ went out to the Port-Towns 
and Maritime Parts of the Land 20 Octob. 10 
| 4 P | Regis, 


Regis, upon Advice taken between his Majeſty and 


his Council. Before then, of theſe Writs I can 
ſay nothing; for I was commanded at that time 


to attend another Service, about another Employ- 


ment, the Foreſt of Deane : But it is well known, 
the Reſolution taken by his Majeſty therein, was 
grounded, and rely'd upon the Judgment and 
Learning of Mr. Nye, Attorney-General, a Man 
of great Learning, and one that had great Inſight 
into Records, by whom the Matter was firſt pre- 
pared, collected, and digeſted, and afterwards im- 
parted ro ſome of his Majeſty's learned Counſel, 
and afterwards to ſome other eminent Perſons of 
the Commonwealth, of no leſs Judgment and 
Knowledge in the Laws of this Realm. And 
upon Conſultation with my Lord Chiet Baron, 
and his Majeſty's Barons of the Exchequer, his 
Majeſty commanded thoſe Writs to be lent forth: 
Againſt the Legality of which, nothing hath 
been truly alledged. Tis true, they are not in 
Judgment properly before us; and if Method 
did not preſs it, I ſhould not have mention'd 
them. 
Primo Ofob. Anno 10. of his Majeſty's Reign, 
his Majeſty was pleaſed to command me to 
ſerve in the Place that now I do; and thoſe Re- 
cords, Writs, Commiſſions, aud other Precedents, 


were brought to me, as they had been formerly 


to my Lord Chief Juſtice, and my Lord Chief 
Baron ; and we three did confer together, and did 
deliver our Opinions in Writing, under our Hands, 


upon View and diligent Peruſal of a Multitude of 


antient Records, Writs, and other Precedents of 
Edo. 1. Edw. 2. Edw. 3. times, and other Re- 
cords 1 other Kings Reigns; which Opinions 


were in theſe Words. That the Dominion of 


the Sea belongeth to the King; and that he 
js ſole Lord and Proprietor of the fame. In 
which reſpect his excellent Majeſty theſe Rega- 
lities and royal Powers is to defend againſt all 
hoſtile Actions, Intruſions, and Invaſions, as 
well for the Good of his Subjects, as Strangers, 
importing and exporting their Commodities, 
and for the Defence of the Kingdom : And tor 
the better performing whereof, the Cinque-Ports 
have been required to prepare ſuch a Number 
of Ships of divers Burdens, and Men of Arms, 
and at ſuch times, at their own Charges, from 
time to time, as the ſame Writs and the pre- 
ſent Occaſion required. And for the Time, 
* and Place, and Reſidence of their Attendance, 
his Majeſty was the ſole Appointer and only 
judge; and this was the conſtant Ule in the 
© Reigns of thoſe Kings; and this was agree- 
© able to the Common Law of the Kingdom. 

And 15 Nov. 1634. before the next Summer, 
his Majeſty finding- the Danger to grow general, 
and conceiving, that there was little Reaſon theſe 
Maritime Parts ſhould bear the whole Charge, for 
that the whole Realm was intereſted therein; af- 
terwards he required our Opinions, viz. my Lord 
Chief Juſtice, my Lord Chief Baron, and myſelf, 
June 1635: After Conference together, we de- 
liver'd our Opinions. And we upon Conſultation 
conceiving the Reaſon of the Precedents before, 
and the Rule of the Law, and Reaſon requiring, 
that when the whole Kingdom was sn Danger that 
the Defence that concern'd the whole Kingdom 
ſhould be borne by all the Subjects of the King- 
dom ; this was firſt verbally deliver'd to his Ma- 
jeſty, and afterwards we put it in Writing under 
our Hands, in theſe Wards. 


BY 
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37. Proceedings berween the K ing and 


ſons to vary from that Opinion, tho it ben 


13 Car. 

* Whereas the Charge of defendin 
* had been impoſed upon the Cin Fn, the Sea 
* where the whole Kingdom is in Da orts; fo 
whole Charge ought to be maintaine? r, the 
the Subjects of the Realm.“ And a oy all 
Writs, thoſe to the Sheriff of Buck; OE er 
the Time aforeſaid. orth at 

After which, his Majeſty findi 5 | 
ſtion made of rhe 1 of 3 5 
his Judges, not ſingly, nor any one in a 22 all 
but becauſe he would have every one Some, 
truly informed, required them to adviſe to wow 
and every one of them by themſelves 3 
his Opinion; according to which, we ſeve SV 
and every Man by himſelf, and all of us to 29 
deliver d our Opinions under our Hand W 
Manner, viz. 

* That when the Good and Safety of the K, 
dom in general is concerned, and the wht, 
* Kingdom in Danger, of which your Machte 
* is the ſole Judge, your Majeſty may, þ W. 
under the Great Seal of Exgland, command Ul 
the Subjects of this your Kingdom, at the 
* own Charge, to provide ſuch a Numher gf 
* Ships, with Men, Ammunition, and Vicus 
: ' : $ 

and for ſuch a Time as your Majeſty ſhall think 
< fit, for the Defence and Safeguard of the Kine 
dom, from ſuch Danger and Peril: And that, 
by the Law, your Majeſty may compel the do. 
Ding thereof in caſe of Refuſal.” In which this 
Clauſe (bis Majeſty is the ſole Fudge) was on 
put in by ten of us; my Brother Hyg, bs 
ving not ſeen nor weighed the Precedents, took 
time to adviſe, and gave no Opinion, till Con 
ference between us: And my Brother Crook had 
the ſame Reaſon, being not acquainted with thoſe 
Writs, but yet ſubſcribed his Opinion ſingly by | 
himſelf, Dec. 1035, viz. * That where the Good | 
* and Safety of the Kingdom is in Danger, of 
which his Majeſty is the ſole Judge, his Majeſty 
may command all his Subjects ar their Charge 
to provide and furniſh ſuch Ships to Sea, wi 
Men and Ammunition, as ſhall be neceſſiry for 
the Defence thereof.“ And this I hold to be 
agreeable to Law and Reaſon ; and tho ] perceived 
nothing of this his Opinion in his Argument, yet 
he ſtil] holdeth it. 

Wherein I obſerve, 1. That the King is ſol 
Judge of the Danger, and whether it be imminent 
2, Not only that the King may in ſuch Danger 
command his Subjects to defend the Kingdom 
in caſe of Neceſſity, but that the Charge of the 
Defence ought to be borne by all the Realm in 
general. Which Opinion was more independent 
than the reſt, tor that our Opinion before it had 
relation to the Precedent of Maritime Parts: 
but this was, that the Subject might be charged 
abſolutely ; and this was deliver'd by him readily, 
chearfully, and without heſitation 3 he will not 
deny 1t. 

I ſpeak not of this as of a thing whereby | 
ought to have been concluded, but that all the 
World ſhould know, that his Majeſty's Regi 
and Legal Power go hand in hand together, and 
that his princely Love and Affection to his Sub 
jets are ſuch, that he is willing to prevent all Mil 
takes: And I ſpeak it alſo to this end, that when 
Judges ſingly deliver their Opinions to the King, 
not examining the Reaſons that moved them t0 
it; we ought to ſee very good and pregnant Ret 


5, 1N this 


binding. 
inding 1 


3 
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This his Majeſty required for his on private 
g rigfaction 3 and this I dare boldly ſay was fo de- 
rycred by us, that no one ] udge knew the Opini- 

tne TC. | 
_ his Majeſty found Slackne's in ſome of 
tis Subjects in contributing to this Charge, and 
> that it proceeded rather from Miſunder- 
landing of the Law, than for want of Duty, as 
1 tous out of his princely Love to avoid all Miſ- 
Geil . 
fakes, he did upon 2 Feb. 1636. ſend a Letter 
to all bis Majeſty's Judges and Barons of the Ex- 
chequer, thereby requiring our ſeveral Opinions : 
tout which we all conferred, and the Particu- 
irs, wherein our Opinions were required, - had 
bg conſidered of before, or elſe we were much 
o blame; for We had time enough to think up- 
on k. And tho our Anſwers were returned the 
h of the fame Month, yet we had it in our 
Conſideration from June 1635, which was fifteen 
Aoths before the Anſwer returned; ſo there was 
. 0.179, I will ſpare to name our Opinion then 
l;yered ; for ir hath been repeated before. When 
Þ.. m2 to the Debate and Voting of this, we 
915 e Writ into ſeveral Parts. 


tunking b 


no Surpr 


hen the Good and Safety of the Kingdom 
+. neral is concerned, and the whole Kingdom 


in Dangers Whether it ought not to be defend. 
„the Charge of the whole Kingdom? And 
word it was an voce, nullo contradicente, that it 
_ | 

RN hes the Charge of the Defence might 
«gr be commanded by the King? Which was alſo 
agreed, that it might. 

z. Whether the King was not the ſole Judge, 
both of the Danger, and when and how it was 
to be prevented? Wherein my Brothers Hullon 
and Crooke did agree it likewiſe, that he was ſole 
judge of the Danger. What their Opinions are 
now, and wherein they differ, with their good 
jewel all examine, and their Reaſons and Diffe- 
rences 3 (tho indeed of the King's being the ſole 
Judge, in their Arguments, my Brother Crooke 


take nothing of his Opinion therein, nor my Bro- 


ther Hatton nothing againſt it.) But we deliver'd 
not our Opinion upon the by; nor was it ſo re- 
quired of his Majeſty. 

[: as then alſo declared by all of us, that we 


dach not deliver our Opinions as binding, nor were - 


they fo required by his Majeſty ; of all which I 
due boldly fay, his Majeſty was truly informed. 
And this was allo ſoon after publiſhed by his Com- 
mand, and ſeconded by my Lord Keeper and 
Lord Privy-Seal, the firſt of them uſing many 
arguments and ſound Collections, deliver'd it in 
Charge to his Majeſty's Judges, to deliver it in 
their Circuits, which might have fatisfy*d any that 
tid not reſpect their own private Benefit. And 
Af. Han pden, I think, of all hath the leaſt cauſe 
o complain, being aſſeſſed but 20 5. a contemp- 
thle Sum, in reſpect of his annual Revenues, to 


ö bring this Caſe to Judgment: yet his Majeſty's 


Jemency appears to be great herein, in that he 
woull not debar any to queſtion the Lawfulneſs 
ol it, tho he hath permitted Arcana [mperit, nay 
liam if/um, (I would to God I could not ſay 
den too licentiouſly) to be debated at this Bar; 
yet I ſpeak it not by way of Reprehenſion, but 
Admonition to the Counſei, who are to be com- 
mended, in that they have done their Duty faith- 
fully for their Client: yet I may fay, ſuch a ra- 
eellnng and diving into the King's Revenue, 
oy ſecret Eſtate of Princes, and what ſucceeding 
CR | | 


Kings may be, or may do, it doth not well be- 
come theſe preſent Times; it would not have been 
endured in the beſt preceding Times. 

It was not well done to doubt ſucceeding Po. 
terity, that promiſe as much as any of their Pre- 


deceſſors have done for the Good of the Common- 


wealth. 

It is not well to clog the Caſe with fo many 
Precedents, impoſſible to be thorowly obſerved ; 
bur our Example, I hope, ſhall be a Bar hereafter, - 
and our Care ſhall be to prevent it, being a great 
Hindrance of Juſtice, and Cauſe of great Expence 
to the Subjects long Atrendance about their Cauſes 
here; which may prove a greater Charge than in 


providing Ships for the Realm. 


come to the Caſe now, as it ſtands in Judg- 
ment before us; wherein my Method ſhall be, 


IT. To examine what the Caſe is. 


II. I will give my Opinion of the Caſe, with 


the Reaſons thereof. 


III. I will anſwer the Objections made againſt 
IT, . 

IV. Iwill ſpeak to the Legality and Form of the 
Writ 4 Aug. the Certiorari, the Mittimus, and Sc 
Fa' out of the Exchequer. And to all theſe, with 


what Brevity I can, I will ſpeak according to the 
Weight of the Caſe, where Variety of Opinions 


gives juſt Cauſe to balance them : the Caſe muſt 
ariſe out of the Record, and muſt ſtand or fall 
upon that. | 


I. For the Caſe itſelf; and therein, 1. I will 
ſhew what Danger there is, that is the Ground 
of the Charge. 2. What things there are to main- 
tain it: As for other things, they tend to the De- 
ſtruction of the Caſe. | 

1. I am of opinion, that the Danger of the 
whole Kingdom ought to be expreſſed clearly; 
for elſe the Ground-work faileth ; for if no Dan- 
ger, no Reaſon of the Charge. And I am of O- 
pinion, that in the Writ 4 Aug. it ought to be ex- 
preſſed, and not in the Mittimus; tho, as my 
Brother Jones obſerved, the Mittimus comes time 
enough to Mr. Hampden to give him notice, yet 
he was not liable to the Charge, but by the Writ 


4. Aug. 


(J.) It is objected, the Danger is not clearly 
expreſſed; for it is not upon Words of Certainty, 
but by way of Uncertainty, Quod datum eſt nobis 
intelligi. | | 

(2.) For the Cauſes of the Writ, that it hath 
not relation to the Danger of the Kingdom, bur 
to defend the Sea-Coaſts againſt Pirates, Sc. And 
they are not worthy of a Royal Navy, as Brother 
Crooke alſo obſerved. | | 

But I hold firſt, that the Danger is ſufficiently 


_ expreſſed, Certum eſt ficut res habet; Datum nobis 


eſt intelligi: A thing very ordinary with us; and 
in all former Writs, Ex relatione, &c. Quad vul- 
garis opinio eſt, &c. 

Altho my Lord Chief Baron parallel'd this to 
the Caſe of Patents, ex certa ſcientia, &c. which 
is nothing a- like; for there before the King paſs 
away Land, he be informed if he may do it: 
but I hold, as this Caſe is, the Danger will not 
permit it to be examined, whether there be juſt 
Cauſe of Fears; for then it might receive Delay, 
which is dangerous, and the Kingdom be loſt 
whilſt we are diſputing. | 

And then for the Phraſe itſelf, Datum eſt nobis 
intelligi, It is ſufficient that the King knows there 
Pp 2 | is 
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is a Danger; and therefore, if it had been only 
Intelligimus, none can deny but it had been ſuffi- 
cient. And what difference is there between In- 
telligimus and Datum eſt nbi, intelligi? Thar ſets 
forth the Knowledge of the Danger, and this 
ſhews the Means whereby he doth know eit; C 
datum eſt nobis intelligi. This goes farther than ex 
auditu, Rumor eſt, Sc. Therefore, unleſs the King 
ſhould go out of the Kingdom to fee the Danger, 


can it be otherwiſe expreiled ? 


(3.) I hold, that the Danger itſelf, with the 


Motives in the Writ, are ſufficient. 

The Motives are, great Depredations of the 
Subjects Goods, and Lives: but it is not upon 
this I reft, for this hath relation to Pirates leading 
many Chriſtians inro Captivity. Theſe are good 
Motives and (as one of my Brothers ſaid well) tho 
theſe have relation to Pirates, yet Bellum Pira- 
ticum points at as much Terror as Hannibal ad 
Portas. | | : 

I ſhall not rely much upon that, that the Ene- 
mies of Chriſtendom and of this Nation did pre- 


pare ad Mercatores noſtros ulterius usleſtænd', nor 


Ad Regnum gravand' niſi citius romedium apponalur, 


Sc. But this Confideratis periculis que undique bis 
guerrinis temporibus imminentibi's ita quod nobis & 
ſubditis noftris defenſionem mars & Regi noſtri 
omni feſtinatione qua poterimus conveait, Ic. ſhews 
otherwiſe than for the Pirate, this Defence was 


requiſice. Therefore the next Clauſe is, Nos vo- 


lentes defenſionem Regni, luitionem marts, ſecurita- 
tem ſubditorum noſtrorum, Sc. And therefore, 
that Salva conductione Navium & Merchandizarum 
que ad Regnum noſtrum Anglia venef int, S de 
godem rezno ad partes exteras 1ra:ſeunt, Cc. takes 
not away the former Words, nor limits them. 

As for the Clauſe in the Miliimus, I ſtand not 
upon it, nor that Salus Regni & populi nojftri Ai- 
gliæ periclitabatur, Sc. 

4.) Admit there had been no Preamble nor 
Expreſſment of Danger, I hold the Command it- 
ſelt is ſufficient for ſetting forth the Danger, 
which is, that the Ship be with other his Majeſty's 
Ships, and the Ships of other his Majeſty's Sub- 
jects at Portſmouth the firſt Day of March next 
following; the Words of the Record be, Exinde 
cum natibus noſtris & navibus aliorum fidelium ſub- 
ditorum noſtrorum pro tuitione maris & defenſione 
noſtrorum & veſtrorum, &c. And particularly 
to expreſs the Danger, is not neceſſary ; for the 
King, the ſole Arbiter both of Peace and War, 
beſt knows it; and it was the Practice in former 
Times : and ſo no Wiſdom for the King to ex- 
preſs the Danger in particular, when Arms uſually 
go before Heralds ; nor is it the Ule of Princes to 
complement, to tell the Enemy they will, or in- 
tend to invade their Lands. And therefore I hold, 
tho it might be more clear, yet alis ef quod ſuf- 
fit: I in my own Conſcience am ſatisfied that 


the Danger is certain enough expreſſed in the 


Writ. And fo I have done with the firſt Parti- 
cular, the Danger, which was the Ground of this 


Writ. 


(2.) As to the ſecond Particular, What is al- 


ledged to be for the preventing of that Danger; 


my Brother Hution, and my Brother Crooke, would 


have it to be raiſing of Money, by reaſon of that 

Clauſe in the Writ, for the Diſtribution of the 

Surpluſage. But the Record is, Ad afſidendum 

omnes homines & ad contribuendum navem vel partem 

navis non habentes, Sc. which ſhews it cannot be 

for Money, neither is there any colour of Money ; 
I 


Money. But there is a great deal of d 


I0o this I anfwer, That this ſhews the 


of Money. | 


for it is to find a Ship: And if they her 
their own, they mult Dull ae buy one . vi 
eir 


ikference 
fa Ship. 
tO ting 2 


between Payment of Money and finding o 
As if my Brother Croce be required 
light Horſe and Arms, he muſt buy one 


with his Money, if he hath none; but yet l. 
the 


Horſe. 5 da light 


But my Brother Croo%e's Objection is 
Surpluſage remain, it ſhall be divided! 
che Sheriff is to detain no part of it, but 
it for the publick Good, and not cop. 
his own proper Benefit. 


If ally 
and 10 
mploy 
not Convert jt 10 


Equality 


of the Charge, which 1s fitteſt to be by Paym 
ent 


My Brother Croke hath farther obj 
an Inland County cannot build a S That 
Trouble for the County of Bucks, fo far fro 2 8 
Sea to build a Ship. e 

To this I anſwer, That thoſe of By-3; | 
may hire a Ship, if they cannot build ne, 
the Words are but parare, not for the Won 
but preparing a Ship; and it is not meant ha 
they ſhould build it there, but that th 
contribute to the building of a Ship in 
and convenient Place. 


lat 
ey ſhould 
a moſt fir 


IT. I ſhall now give my Opinion of the Caſe, with © © 


the Reaſons thereof. The King knowing and d. 
claring the whole Kingdom to be in danger wo 
neceflarily. requiring his Subjects to defend "a 
provide for this Danger at Sea, he may ne. 
command all his Subjects to prepare Ships to bin 


with his Navy Royal againſt the Enemics of tie 


whole Realm, to defend the whole Realm: and jr 
is clear in the Caſe, and it was the meanins of ug 
all, that the King muſt join in the Charge, i is 
ing tar trom us to excuſe the King from his ratable 
art. 

My Reaſons that the King may thus charge 
his Subjects to join with him in the defence of tüe 
Kingdom,, are theſe, Is 


1, The Defence of the Kingdom muſt be at 


the Charge of the whole Kingdom in general. 


2. The Power of laying this Charge is, by the 
Policy and Fundamental Laws of this * 


ſolely inveſted in the King. 

3. The Law that has given this Power to the 
King to do theſe things, hath given him Means 
to put theſe things in execution. 

And as to all theſe I ſhall ground myſelf upon 
Authorities in Law, and Precedents in all Ages, 

1. That the Defence of the Kingdom mult he 
at the Charge of the Kingdom, I ſhall prove, (i. 
From the Law of Nature, which is, that every 
thing in Nature ought to defend itſelf 


(2.) From the Rule of Reaſon: for Quod one, 


tangit, ab omnibus ſupportari debet. 

(3.) From the true Uſe of all that we enjoy, 
which muſt be abuſed, if not- imployed to and 
for the Good alſo of thoſe thakcome after us; and 
neceſſary it is tor our Poſterity to have all ſure and 
ſafe. A good Patient will ſpare ſome Blood to 
preſerve his own Health; and a good Huſband 
will ſpare ſome of his beſt Ground tor Ditches 
and Fences to preſerve the reſt ; and he is an il! 
Huſband that finds not ſafety in that he doth. 

(4.) F rom the Law of Property: as every one 
hath a particular Property in his own Goods, ſo e- 
very one hath a Property in general in another 

| Man's 
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ſo e- 
other 
lan's 


ig Goods, for the common Good, For the 
1 zonwealch hath a Property in every Man's 
_ not only in time of War, but alſo in time 
—_— firy in time of Peace. Therefore if any 
. 0 away my Goods without my Conſent 
—_ my Action, and recover Damage. Do#tor 
| | Student ſaith, both a 1 reſpaſs of Lands and 
80 Fo 15 puniſhable by Indictment, and Treſpaſs 
_ "Tings Suit as well as at the Subject's: And 
8 5 by reaſon of the publick Intereſt the King 


A 
18 Subject's Goods for the common 


uh in every 


00d, l | | 
pep ne Rule and Maxim before ſo clearly and 


ily pat and agreed by all, 1s, chat in caſe of Ne- 
«ſity chat is apparent, the Subject ought to de- 
tend the Kingdom. And my Brother Crooke a- 
208 in Caſe of Danger, ſo it be imminent, all 
Men ire bound in their Perſons and Eſtates to de- 
end the Kingdom 3 and he lays then they muſt 
exponere ſe  /ua : I think he means a Man that 
tales a Tourney may carry his Money with him, /e 
£3 : or elſe he means the King cannot com- 
mand their Money without their Conſent: of 
which [ will ſpeak in its proper Place. 
come now to the ſecond Part of my gene- 
il Head, which is the Power of laying this Charge. 
Br the fundamental Laws and Policy of this King- 


dom, the ſole Intereſt and Property of the Sea, Sc. 


« inthe King. I will not ſpeak of this Monarchy, 
Is is rather fit for Civilians, Hiſtorians, or the 
pen of a Divine, than a Judge at We/tmnjter- 
1% Nor will I ſpeak of the Diviſion of Mo- 
mrchics : The Poets ſay that Saturn was the firſt 
Founder of Kingdoms. Only this I will lay, that 
tar the Excellency of the Government of this King- 
dom, thro? God's Bleſſing, none are more happy 
hin we. Look and ſee in other Nations, and 
tell me if you can find out any Place where they 
can and do enjoy thoſe Mercies of Peace and Plen- 
ty which we do; ſo as we may juſtly ſay, O for- 
tuo nuniam bona fi ſua norunt Britannos ! Nor 
will L yzrpl-x myſelf with the Original of the Na- 
on and Monarchy 3 ſome Stories are fabulous, 
2ticrs doubtful, not any ſo clear as to ſet it forth 
certainly, tho they ſpeak truly what 1s ſufficient 
fir us to know; nor is he the pooreſt, Qui non 
ate numerar? Pecus, nor he one of the worſt 
Gentlemen that cannot ſhew the Original of his 


Pedigree. The Excellency of this Monarchy is, 


that it is ſufficient it is a Monarchy ; and that it is 
moſt true what Forteſcue faith of our Laws. I 
agree that Forteſcue was a Lord Chief Juſtice in 
Hen. VPs time, but not Chancellor of Eugland. 
Sea and Land make but one Kingdom, and the 
King is Sponſus Regri z Magdalen College Cale, 
Sir Joh. Davie's Reports, Stat. 24 Hen. 8. 1. Elis. 


1 and 1 Fac, The Soil of the Sea belongs to the 


King, who is Lord and ſole Proprietor of them; 
and good reaſon why he ſhould, as is well main- 
taincd by Mr. Selden, that worthy and learned Au- 
thor of Mare Clauſim; and I hope ſhall be by 
his Majeſty maintained, with the Sovereignty of 
the Sea : and without a Navy this Authority can 
do but little good. _ | 

The King holds this Diadem of God only, all 
others hold their Lands of him, and he of none 
but of God : Burt this is bur to light a Candle 
for others. From hence only I will obſerve, that 
none other can ſhare with him in his abſolute 
Power. 

A Parliament is an honourable Court; and I 


| COntels it an excellent Means of charging the Sub- 
ect, and defending the Kingdom; but yet it is 


"& 
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not the only Means. An Honour the laſt Parlia- 
ment was pleaſed ro beſtow on me, which never 
any ſhall with more reſpect remember than my- 
telt, when they were pleaſed to chuſe me for their 
Speaker. And as my Brother Hutton ſaid, I con- 
celve it a fit way to charge the Subject; and I 
wiſh that ſome for their private Humour had not 
towed the Tares of Diſcontent in that Field of the 
Commonwealth, then might we have expected 
and found good Fruit. But now the beſt way to 
redeem this loſt Privilege (for which we may give 
thoſe Thanks only) is to give all opportune Ap- 
pearance of Obedience and Dutifulneſs to his Ma- 


jeſty's Command. | 
The two Houſes of Parliament without the 
King cannot make a Law, nor without his Royal 


Aſſent declare it: he is not bound to call it bur 


when he pleaſeth, nor to continue it but at his 


Pleaſure. Certainly there was a King before a 
Parliament, for how elſe could there be an Aſſem- 
bly of King, Lords and Commons? And then 
what Sovereignty was there in the Kingdom but 
this? His Power then was limited by the poſitive 
Law ; then it cannot be denied but originally the 
King had the Sovereignty of the whole Kingdom 
both by Sea and Land, who hath a Power of char- 
ging the whole Kingdom. | 

3. The Law that hath given that Power, hath 
given Means to the King by this Authority to pur 
it in execution. It is a very true Rule, The Law 
commands nothing to be done, bur it permits the 
Ways and Means how it may be done; elfe the 
Law ſhould be imperfect, lame and unjuſt : there- 
fore the Law that hath given the Intereſt and So- 
vereignty of defending and governing the King- 
dom to the King, doth alſo give the King Power 
to charge his Subjects for the neceſſary Defence 


and good thereof. And as the King is bound to 


defend, ſo the Subjects are bound to obey, and to 
come out of their own Country, if Occaſion be, 
and to provide Horſe and Arms in foreign War ; 


and ſuch are compellable now to find Guns inſtead 


of Bows and Arrows, ſo Ammunition, as Powder, 
Shot, Sc. Then if Sea and Land be but one en- 
tire Kingdom, and the King Lord of both, the 
Subject 1s bound as well to the Defence of the Sea 
as of the Land; and then all are bound to pro- 
vide Ships, Men, Ammunition, Victuals, and 
Neceſſaries for that Defence. And for us. Iſlanders, 
it is moſt neceſſary for us to defend ourſelves at 
Sea: therefore it was the great Argument in 88, 
whether it was beſt to fight with the Royal and 
Invincible Navy or Armada of Spain at Sea, or. 
ſuffer them to land; and it was reſolved clearly, 
that it was better to fight with them at Sea, tho 
we loſt the Battle and our Ships, than to ſuffer 
them to land. 

But then there was Hannibal ad Portas. 

To this I ſhall anſwer afterwards, But here the 
Maritime Towns ſhall not help the Inland, nor 
tne Inland the Maritime, but each of them bear 
their own Charge, and defend themſelves. Burt 
of this I ſhall likewiſe ſpeak hereafter ; yet un- 
doubredly it is reaſonable that both ſhould join to 
to defend the Kingdom in caſe of Neceſſity. | 

Now I ſhall endeavour to prove this clearly by 
Authority in Law, and Precedents in all Ages. 
And, (1.) It 1s a great Authority in Law, that 
there is no expreſs Authority againſt it: tho there 
have been ſome Books cited by my Brother Hutton 
and my Brother Crooke, (which I ſhall anſwer in 
their due place, amongſt other Objections) yet 
there is not one Authority or Opinion, much leſs 

| | Reſolu- 
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Reſolution or Judgment, in neceſſary time of 


Danger, that ſays, the King may not charge the“ 


Subjects for Defence of the Kingdom. 

2. All theſe Authorities that prove the King is 
truſted with the D-tence of the Kingdom, and in 
divers Caſes give him Aid, Taxes, Subſidies, Cc. 


prove that the Subject is bound in cate of Danger 


and Neceſſity, to pay them to the King for De- 
fence of the Kingdom. | | 

(z.) All the Authorities of Murage, Pontage, 
Salt- Peter, Sc. ſhew that for the good of the 
Publick the King is intereſted in the Eſtates of 
the Subject, and may charge them much more, 
if for the Well-being, than where the Being it. 
ſelf of the Commonwealth is at ſtake and in Dai- 
ger. 
0 (J.) The Authority of commanding the Per- 
ſons of the Subjects ro come out ot their own 
Countries proves it. The Power of commanding 
the Perſon of the Subject into foreign Parts 1s in 
the King; much more the State ot Men ſhould 
be at his Command, in cate of neccflary Defence of 
the Kingdom. 

(g.) All the Commiſſions of arraying Men in 
Hen. and Hen. 8. 
times, Sc. are grounded upon the tame Reaſon, 
and went out for the neceſſary Defence of the 
Kingdom. Theſe Writs are not to command the 
Perſon, but a Ship only, i facultates ſuns ; 
which are anſwerable in reaſon to the antient Pre- 
cedents. 

From Authorities I come to Precedents ; tho 
they be not Judgments, yet they ſhew the Prac- 
tice of the Law : and what better Book have we 
in the Law than the Book of Precedents, or 
what is there of more Authority than thar, for 
we have not the twelve Tables for our common 
Laws. N 

The Common Law is but the common Uſage 
of the Land; and therefore the Precedents alledged 
by the King's Counſel are of good Authority to 
prove the Laws in this Caſe ; wherein I ſhall 
not name the Particulars, they have been well 
remember'd by Mr. Attorney and Mr. Sollicitor : 
but I will mention the Subſtance of them. 

The firſt fort of Precedents were before the 
Conqueſt, in the Times of Edgar, Alfred, Ethel- 
red, Sc. the Uſe was to defend the Kingdom at 
the Charge of the whole Kingdom, by the Edict 
of the King. A ſtrong Inference from the Pre- 
cedent of the Grant to the Clergy and Church of 
divers Privileges, with theſe Exceptions of Pon— 
rium, &c. in the Times of Edgar, Alfred, and 
Ethelred, 8c. | 

The Council of Enoch in Edgar's Time about 
606, mentioned by the learned Antiquary Sir 
Henry Spelman, fo. 510. And after thoſe follows 
he ſunt conſtitutiones, Sc. fo. 523. in which are 
excellent Things, good for Church and Common- 
wealth. Cap. 23. Navales Expeditiones, if it be no 
Act of Parliament, yet nothing is more like an 
Act of Parliament: take the Phraſe of thoſe Times, 
and certainly it was either an Act of Parliament, 
or a Proof of the King's Power, that without Par- 
liament he might charge the Subject for the De- 
tence of the Kingdom in caſe of Danger. And 
the Word Expedition is uſed for War, and ſome- 


. 


times for an Army, as Caſſiodorus giving the Rea- 
fon of the Name ſays. In the third place, it 


ſhews the Practice of the Kings of England to charge 
their Subjects for the Defence of the Kingdom in 


caſe of Danger. | 


13 Car.. 
Now if this Charge of Danegelt be n 
away by any of the Acts of Parliament "a taken 
ſtill, ſaich my Brother Hato. And 5 ] erg 
doth, or ſomething in lieu of it; for nk it 
taken away by any Act of Parliament. e 
In theſe Precedents, obſerve, (1.) Th, 
are all upon the ſame common Reaſon "a they 
is. e Us 
(2.) Theſe Writs are not limited for their N 
ber or Time; fo they prove the Power Was _ 
King to charge his Subjects. TRE 
(3.) In cheſe Precedents, ſome were to! 3 
Counties, as Bucks, Huntingdon, Bedford 7 ang 
ben, Oxford, Berks, &c. And tho they * 
generally to all Counties at one time, yet "I 
went to them as occaſion was. And if the Da 
ger had required it, the King might, if he bl. 
{ed, have ſent to all as well as to tome. 8 
But becauſe there was never any time, wh. 
all the Ammunition in the Kingdom was drawn 


at one time to one Place, may it not therefore be 


done? The commanding ſometimes of one ſome 
times of another, 1s an Argument they 1 ® 
all commanded as occaſion requires. e 
build my Opinion upon confuſed Notions, but on 
Matters digeſted, on Precedents of Weight, the 
chiefeſt in reſpect of Time: and after the makin 
of Magna Charta, 9 Her. 3. 13 Hen. 3. 1. 4b. 
18 Hen. 2. m.7. 13 77. 23 Ed 3. N. | 
28 Ed. 1. mn. 23. and many others in Ed. 1. Time 
there is proving Contribution towards the Main. 
tenance of the Sea-Coaſts from Inland Towns, a; 
25 Ed. 1.m. 13. the Abbot of Rovertsbridze Cale 
is a full Precedent, notwithſtanding all chat hath 
been ſaid againſt it. So 9 Id. 2. pars I. 20 Ed. 2. 


m. 7. 2 Ed. 3. Scot, Roll. 7 Ed. 3. i, 9. 10 £1. 


3. MN. 16, Ls 11 Ed. 3. 12 Lal. 3. 14, I5, 16. 18 
Ed. 3. 46 Ed. 3. m. 34. 25 Ed. 3. Rot. Fran u. 
9. 29 Ed. 3. 1 Ric. 2. 1 Hen. 4. Yet Hen. 4. 
had as much reaſon to pleaſe the People as any 
King of England. So in Hen. V's Time, tho buli 
ed in the glorious Conqueſts of France, or rather 
Recovery of France; God. forbid we ſhould fe: 
ſuch Times. So in the Times of Ed. 4. Hin, C. 
Hen. 7. and Hen. 8. by way of offenſive War, 
Writs and Commiſſions to their Subjects to contri: 
bute toward it. So in Queen Eliz. Time, Com. 
miſſions towards the Maintenance of the Kingdom, 
11 Elig. 41 Eliz, a Commiſſion to the Earl of 
Nottingham. In $8, Letters from the Lords of 
the Council, which Letters had the Queen's Wris 
in them. | = 

But my Brother Crooke anſwer'd all theſe with. 
this Rule of Law, Fudicandum eſt legibus jw 
exemplis, To this I anſwer, that Examples and 
Precedents are good Law; they are Author! 
ties out of the Law, and what of more Certain. 
ty? Digeſt of Writs, theſe are inter Oracula Ii. 
gis, Precedents drawn up by Clerks ; tho they paß 
ſometimes /#b Silentio, yet are they good Author! 
ties in the Law. The Abbot of Robertsbriig's 
Caſe is a Precedent of great Authority. 

But it is alledged, no Precedent goes to Inland 
Counties. 

I anſwer, in truth the Precedents are quite oth! 
wiſe ; for ordinary Defence they go to Maritime 
Counties only, but when the Danger is gener 
to Inland Counties alſo, and after another manner 
For this I refer you to my Brother /ejton's Arg! 
ment: Theſe could not be ſo frequent; for fit 
Such Danger was but ſeldom : Secondly, We had 


then double Hoſtility, one from France by 105 
ä anotice 
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norher from Scotland by Land. Examine the Pre- 
"edents therefore. 


-. 


Another Obſervation that my Brother Crooke 
Je, is this, that we are compellable by our 
verſons and Arms, but not with any Sum. of 


ye with my Brother Jones, that bona Cor- 
i; are above hona Fortune : but this Power of 
bet to command the Perſons of his Subjects, 
5 on is in the King; then I ſay, more reaſon 
chat their Eſtates ſhould be in his power in this 


Cife of Defence. i 
Beſides, the Precedents warrant the quite con- 


ar Vage: 
the Subject in this Caſe. 


l. The third thing I ſhall do in this Caſe, is 


he anſwering of all the Objections which have been 
made againſt 1 which were three. 

. That this Writ was againſt the Common 
Law. | : 

> That it was againſt the Statute Law. 

. That many Inconveniences will grow there- 
To It is againſt the Common Law, becauſe it 
i; without Precedent : this is the firſt of this kind 
fnce the Conquelt 3 and where there is no Prece- 
dent, the Law will not bear it; Litleton fol. 32. 
Lord Cotes Comment upon it: and they put di- 
vers Caſes to the ſame Purpoſe. | 

| anfiver, that there are Precedents for it, and 
the Law is ſo, that the King may charge his 
Subjects towards the Defence of the Kingdom in 
this Caſe. 1 „ 

2. The ſecond Objection 1s, that it 15 againſt the 
Freedom of the Subject, who hath a true Proper- 
ty in his Goods, which cannot be taken away 
without his actual or implied Conſent. Lambert 
fol. 294. Mag. Char. 17 King Forn, Mat. Paris 
fol. 242. Forteſcue fol. 9. cab. 13, Sc. 
1. the Chamberlain of Landon's Caſe, Reg? fol. 
127. Fitz-berb. Na. Br. &c. 

answer, That the Authority of Lambert re- 
hearing the Laws of the Conqueror, is, /olumus 
S rnedimus ut omnes liberi homines totins Monar- 
dio Heeg noftri habeant & teneant terras ſuas & 
ffenrones ſuas bene & in pace, liberas ab omni exac- 
tone injuſta, & ab omni lallag o, lla guod nibil exi- 


v, and Wages have been paid the Soldiers by 


13 Hen. 
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2.) It comes after the Chapter of Tenure and 
Services, by which they are bound to defend. 
Terras & hinores ſuos, Ec. which ſhews that he 
meant not to diſcharge any from the general 
Charge of defending the Kingdom in caſe of Ne- 
ceſſity. 

The next Objection is the Charter of King 
John, Nullum tallagium imponatur niſi per commune 
concilium. 

I anſwer, The Words, are concerning the De- 
fence of his own Perſon, and not the Kingdom; 
and therefore it is excepted, nifi ad redimendum 
corpus noſtrum; and in the original Act theſe 
Words are left out. Scutage, Murage, and other 
Aids there mentioned, ſhews that only thoſe were 
meant, that were of private Benefit. They were 
not to be impoſed by the King upon any Sub- 
ject, without Parliament, but not to bar himſelf 
from laying ſuch as were for the Publick Good, 

The next Authority that was objected, was 
Forteſcue, which was moſt preſs'd and inſiſted on by 
my Brother Croołe. | : 

Before I come to the Words themſelves, note 
(I.) The Time when he wrote that Book, it 
was after all the Acts of Parliament that took 
away the Royal Power; yet it did not mention 
them, ſo as muſt needs relate to the Common 
Law. It was writ when the Civil Wars were be- 
tween the two Houſes of York and Lancaſter, and 
he himſelf was in Exile; no time then to diſpleaſe 


the People. 


(2.) It ſhews the Difference between Kingdoms, 
when a Monarch rules, that challengeth all Power 
over his Subjects, and a Monarch that governs 
according to the poſitive Laws. The Words that 
ſeemed to be againſt this Charge are, fol. 9. Cap. 
26. Rex Angliz politice imperans genti ſuæ nec le- 
gem ipſe ſine ſubditorum aſſenſu mutare poterit, nec ſub- 


feckum populum renitentem onerare impoſitionibus pere- 


grins, Cap. 13. fol. 32. Rex caput corporis politic 


mutare non poleſt leges corporis illius nec ejuſdꝰ populi 
ſubſtantias proprias ſubtrahere reclamantibus eis aut 
invitis, And Cap. 36. fol. 84. which my Brother 
Crooke ſays is the expreſs Authority in hoc indivi- 
duo: The Words are, Rex regni Angliæ ibidem 
per ſe aut miniſtros tallagia ſubſidia aut quovis onera 
alia imponit legibus ſuis aut leges eorum mutat vel 
novas condit fine conceſſione vel afſenſu lotius regni 


ratur vel capiatur niſi per commune concilium, & ui in parliamento ſuo expreſſo, Sc. 


t cannot be conſtrued that they ſhould not be 
charged, but that they ſhould be free from all un- 
juſt Taxes, The King is not concluded by the 
lubſequent Words on Tallagiumm; this cannot be 
ſo general, but the King may impoſe juſt Charges 
towards the neceſſar Defence of the whole King- 
dom. For this is meant, as by the word Taillage 
vlinly appeareth. Tallagium is derived from a 


anch Word, and is indeed a cutting Word, and 
E therefore injuſta Exafio 3 which ſhews that for the 


moſt part it is taken in the worſt Senſe, and as 
my, Brother Cooke faid it, the manner of expound- 
ng it maſt be from the Law. 

But my Brother Cote quite left out theſe Words 


| 'ollowing, that declare and expound the former, 


„ Somimus & firmiter precipimus ut omnes libe- 


1 „ homines totins regni pred? fint fratres conjurati ad 
| rchiam noſtram pro viribus ſuis & facultatibus 
| 2 intmicos pro poſſe ſuo defendend & viriliter 


i 


Sc. Whereby it is apparent, 


1.) That the Kingdom is to be defended by 


| i whole Kingdom pro facultatibus with their 
FE Goods, as well as viribus with their Perſons. 


From them all, I take the true Meaning of 
him to be; and J hold, (1.) That the Kingdom 
ought to be govern'd by the poſitive Laws of the 
Land ; and that the King cannot change or make 
new Laws without a Parliament. 

(2.) That the Subject hath an abſolute Prope 
in his Goods and Eſtate, and that the King can- 
not take them to his own Uſe, | 

(3.) That for his own Uſe he cannot lay any 
Burden upon his Subjects, without the Subjects 
Conſent in Parliament. 6 

(a.) That for the Benefit of Trade, the King 
may lay fitting Impoſitions, and may command 
that which is for the neceſſary Defence of the 
Kingdom; which is no Command of Charge, but 
Command of employing. | 

(5.) I anſwer therefore to the great Objection, 
That the Liberty of the Subject is loſt, and the 
Property is drown'd which they have in their 
Eſtates. 

Firſt, J fay, all private Property muſt give way 
to the Publick ; and therefore a Treſpaſs to pri- 
vate Men may be puniſhed by Indictment, becauſe 
| it 


* 
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it is an Ofence of the publick Weal : and tho e 
very Man hath a Property in his Goods, yet he 
muſt not uſe them in detriment of the Common- 


wealth. A Man may give his Graſs or Corn away 
in the Field, or when it is in his Barn : But if he 


vill cut it unuſually, or burn or deſtroy his Corn, 


or if he throw his Goods into the Sea, that they 
may periſh, theſe are Crimes puniſhable by the 
Common Law; ſo is tranſporting of Goods, 
Commodities, againſt the publick Good: T here- 
fore the Directions of Statutes, for the Reſtraint 
hereof, are from the Common Law. 
Reaſon of this is, becauſe the publick Property 
muſt take place: And if in petty Buſineſs it may 
be, then much more in time of publick, and great 
Neceſſity and Danger. And it is rather an Aver- 
ment of the Subjects Property, that in caſe of Ne- 
ceſſity only they may be taken away, than con- 
trary to it. | 

My Brother Hutton and my Brother Crocłe a- 
gree, that all are bound in caſe of Neceſſity, ex- 
fonere ſe & ſua, to defend the Kingdom; and 
may not the King command a Part, with more 
Reaſon than all? _ 

In the next place, I ſhall remove a Scandal that 
hath been put upon the King, how that his Maje- 
ſty hath meant to make a private perſona] Profit 
" 2 | WO 

What he hath done is well known; and I dare 
confidently ſay, all hath been ſpent, without any 
Account to himſelf, and that his Majeſty hath 
been at great Charge beſides towards the fame : 
And I heard it from his own Royal Mouth, he 
ſpake it to me, and my Lord Brampton can teſtify 
as much, that he faid, it never entered into his 
Thoughts to make ſuch uſe of it; and therefore 
ſaid, he was bound in Conſcience to convert it to 
the Uſe it was received for, and none other ; and 
that he would ſooner eat the Money, than con- 
vert it to his Uſe. Therefore, he that thinks the 
King made a Revenue of it, doth highly ſlander 


his Majeſty. But let Kings be as David was, Men 


after God's own Heart, yet they will not want a 
Shimei to rail on them. | 

But tho (bleſſed be God) his Majeſty is ſo gra- 
cious and loving to his Subjects, and fo juſt, that 
we need not fear he will charge them but upon ur- 
gent Neceſſity; yet we know not what ſucceeding 
Ages will do. | 

It is not well to blaſt ſucceeding Ages; and if 
they ſhould hereafter charge unreaſonably with- 
out Cauſe, yet this Judgment warrants no ſuch 
thing. Again, it is no Argument to condemn 
the true Uſe of a thing, becauſe it may be abuſed. 
And again, The Law repoſes as great Truſt in 
the King as this. The King may pardon all Of- 
fences ; but if he ſhould, then none ſhould be 
ſafe. The King may make Peace and War at his 
pleaſure : but yet ſhould he make Peace, when 
Peace would ruin us; or War, when War would 
undo us; it would be worſe than this. Therefore 
it cannot be ſuſpected, that the King will do any 
thing againſt Law and the publick Good of the 
Kingdom: Therefore the Law ſays, the King can 
do no Wrong; for he is Sponſus Regni, as in Mag- 
dalen-· College Caſe. 

Then they object Clark's, and the Chamberlain 
of London's Caſe. Theſe Caſes are nothing againſt 


this, but rather for it. 


The Record of 14 Ric. 2. Rot. Go. B. R. Le- 
ver's Caſe, in an Action of Treſpaſs, for taking 


2 


37. Proceedings between the King and 


And the 


13 Car.. 


away his Goods without his Conſent, had 1 
ment to recover in Durham. ig 
But the Caſe was this: One Lever 

brought his Action againſt another for = | 

his Houſe, and taking away his Goods tha into 
in Money; the Defendant pleaded not Guiley 601 
the Jury upon a ſpecial Verdict found that 18 5 
tendant took away his Money, but upon 7 e. 
caſion: The Scots had invaded the 8 aj 
were in Dur-am, and could not be gone with and 
certain Sum of Money: Whereupon the 3 a 
tants aſſembled, and amongſt the reſt, the a 


Urha 


tiff was one; and they made an Order tg ok | 


the Ordinance of the greater Part, which 

give the Scots the Money deſired ; and 3 by 
Money was to be paid preſently, ready "5g 
therefore they made another Order, to fearch 1 


all Men's Houſes, and take away what Monen 


they found; according to which the Deren g. 
ſearched the Plaintiff's Houſe, and took — 


and becauſe it was without Conſent the Plaintif had 


Judgment in Durham: but upon the ſpecial Ve. 
dict it was reverſed in the K7g'5-Bench, becauſe it 
was with his conſent. Indeed the Reaton, u. 
1ſt, becauſe he had ſufficient Remedy a ch. 
Commonalty of Durham, and 2dly, becaf, le 
did it as a Servant. : | 

But I aniwer, 1/7, Tho the Ordinance was gogd 
by Conſent, yet it followed not that it Ne 0 
without Conlent ; the Queſtion is there on f 
whether good by Conſent. 24!y, It follows n 
but that all Men without Conſent are bound to con- 
tribute towards a general Charge for neceſlary De. 
fence. | 

Another Objection made by my Brother Ct; 
was 2 Kich. 2. Pars 1. where all the Lords and 81 
ges met together after Parliament, and it was a. 
greed by them, that they could not charge the 
Commons without Parliament; that this was a De- 


le 


claration of the Law in Parliament, and almoſt 


equivalent to an Act of Parliament. 

[ anſwer, (1.) that this was no Act, but a Decl1- 
ration in Parliament of the Law, and indeed no 
Declaration, bur a Relation by the Chancellor. 

(2.) It it had been a Declaration, yet it had not 
been binding without the King. | 

(3.) It is no Precedent of a good look, it was 
when the King was young, and the Parliament had 
the Regency: Counſellors, Treafurers, and all hi 
Officers about his Perſon, were choſen by the Par- 
liament; and therefore, no wonder if they endea- 
vour'd to pleaſe the Parliament. | 

(4.) It is a Precedent that they, 7. e. the Lords, 
could not charge the Commons by themſelves. 

Again, the Caſe was not for the Defence of the 
Realm, but for Wars in Trance, Scotland, and 
Ireland; theſe were the many Wars. Tho Sub. 
jects may be charged for neceſſary Defence of the 
Kingdom, yet if Foreign Wars be together with 
them, it is otherwiſe. And therefore in the Par- 
liament before, they faid ſuch Charge belong not w 
them; and therefore they hold, they ought not to 
bear it: and fo that Rule of Gaſcoigne, 24 Lu. 
fol. 4. That no Man ſhall be charged without Par 
liament, where Bulwarks were built, Sc. it proves 
not, tho it implies, that if it had concern'd the 
Kingdom, it had been otherwiſe. | 

3. The next general Objection was, the great [n- 
conveniency that would hereupon enſue ; if ſuch 4 
Charge might be, then none knows what his Charg: 


will be, for the King may command it as often > 
| | he 


he pleaſes, an Example hereof they put in Danegelt, 
chat in eleven Years grew from twelve to forty- 
** thouſand Pounds: therefore the Law hath 
"Svided againſt that Uncertainty, and limited it to 
Parliament. | | 

[anſwer to this, (.) That if Danger increaſe, fo 
guſt the Charge; again, the King may command 
"| Perſons when there is neceſſity, and as often 
: he pleaſes he may do it. Is not this as great 
: Inconveniency as in this Caſe, and yet that a- 
3 not the Writ? My Brother Croce ſhewed 
Low Subſidies increaled, and yet no Inconveniency 
in that he conceived; and indeed this ſhews the 
Proviſion of Charge muit be according to the 
* No Abuſe of any thing, muſt take a- 
way the true and lawful Uſe thereof. But we can- 
not ſuſpect that there will be ſuch Abuſe. Ub: con- 
jdt Deus & lex, nos etiam confidemns. God and 
the Law hath truſted his Majeſty, and we ſhould 
not diſtruſt him. | 

jn time of imminent Danger, tempore belli, any 
ching, and by any Man may be done, Murder can- 
nor be puniſhed : yet, ſays my Brother Croce, the 
King cannot charge his Subjects in any Caſe with- 
our Parliament; no, not when the Kingdom is ac- 
tually invaded by the Enemy. But truly I think, 
as he was the firſt, ſo he will be the lait of chat 
Opinion, eſpecially having delivered his Opinion, 
that the King is ſole Judge of the Danger before, 
1s indeed he is; and that the King is ſole Judge 
of the Danger, not any have denied it, and there- 
fore elſe it ſhould be no Danger, but when every 
one ſhall ſay, you ſhall judge that the Kingdom is 


in Danger. 


(2.) There hath been and may be, as great Dan- 
ger when the Enemy is not diſcerned, as when in 
Arms and on the Land. | 

In the time of War -when the Courſe of Law 
is ſtopped, when Judges have no Power or Place, 
when the Courts of Juſtice can ſend out no Proceſs, 
in this Caſe the King may charge his Subjects, you 
grant, Mark what you grant; when there is ſuch 
a Confuſion as no Law, then the King may do it. 
Dato uno abſurds, infinita ſequuntur. | 

Then there may be a time of War in one Part 


of the Kingdom, and the Courts of Juſtice may 
fit; as in 14 Hen. 3. Rich. 2. and Hen. 7. time, 


Wars were in ſome parts of the Land, yet the 
Judges ſat in Weſtminſter Hall. 

(i.) Now, whether a Danger be to all the King- 
dom, or to a Part, they are alike perillous, and all 
ought to be charged. | 

(2.) the King may charge the Subjects for the 
Detence of the Land. Now the Land and the 
dea make but one intire Kingdom, and there is 
but one Lord of both, and the King is bound to 
defend both. 

3.) Expectancy of Danger, I hold, is ſufficient 
Ground for the King to charge his Subjects ; for if 
wllay till the Danger comes, it will be then too 
late, it may be. 

And (4.) His Averment of the Danger is not 
raycrlable, it muſt be binding when he perceives 
and fays there is a Danger ; as in 88, the Enemy 
had been upon us, if it had not been foreſeen, and 
provided for, before it came. 


But I will not determine the Danger now. Do 


not we ſee our potent Neighbours, and our great 
Enemies heretofore, were they not prepared for 
ar; and was there not another Navy floated up- 


Wo * ? and was not the Dominion of the Sea 
« 0 L, . 
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threatned to be taken away? As long as this Dan- 
ger remains, I ſhall bleſs God for ſuch a King as 
will provide for the Defence of the Kingdom timely, 
and rejoice to ſee ſuch a Navy as other Nations 
mult veil to; and we are not in Caſe of Safety 
without it, and ſhould loſe our Glory beſides. 


| The next Objection of my Brother Crook? was, | 
that there is a Means provided by Parliament, 


which will not with- hold Aid for the Defence of the 
Kingdom, and it were a Sin to deny it in Caſe of 
Neceflity. And in Ed. 1's time, Ed. 2*s time, 
and 4 £9. 3. a Parliamnnt was to be held every 
Year for the Defence of the Kingdom, & propter 
ardua Regni, 
I anſwer, that might well be, but then, in the 
time of Eu. 1. Edw,2, Edw.3:; there were Pleas 
in Parliament, but thoſe are now laid aſide; and 
chat the Subjects ought to give the King Subſidies 3 
I will not fay that, inferring they will not do it, 
nor am apt to believe it; but I hold, Paliaments 


are the excellent Means to raiſe Aid for the De- 


fence of the Kingdom, and yet they are not the 
only Means, for then the Parliament and not the 
King ſhould be the only Judge, and have the De- 
tence of the Realm ; or elſe it ſhould give the 
King a Charge of Defence, without Power or 
Means. 

The Objection of the King's Revenves Tenures 
and Perogative, they have been unfitly remembred, 
and they have been fully anſwered. 

The Statute of Tonnage and Poundage given to 


the King, for and towards the Defence of the Sea, 


and the other Acts of Parliament, that reſtrain the 
King's Power, ſo that he cannot now charge the Sub- 
ject without his Conſent in Parliament, I ſhall an- 
ſwer in the next place; and before I come to the 
particular Acts, I will ſhew what, in my Opinion, 
they may do. 


1. Acts of Parliament may take away Flowers : 


and Ornaments of the Crown, but not the Crown 


. itſelf ; they cannot bar a Succeſſion, nor can they 


be attainted by them, and Acts that bar them of 
Poſſeſſion are void. | | 

2, No Act of Parliament can bar a King of 
his Regality, as that no Lands ſhould hold of him; 
or bar him of the Allegiance of his Subjects; or 
the Relative on his Part, as Truſt and Power to 
defend his People: therefore Acts of Parliament, 
to take away his Royal Power in the Defence of 


his Kingdom, are void (as my Lord Chief Baron 


ſaid;) they are void Acts of Parliament, to bind 
the King not to command the Subjects, their Per- 


| ſons and Goods, and I ſay, their Money too: for 


no Acts of Parliament make any Difference. Now 
to the particular Statute objected. 

(I.) 25 Ed. 1. Chap. 5. Confirmatio Chartarum, 
the Words are theſe, * Aids or Taxes, granted to 
the King ſhall not be taken for a Cuſtom or Pre- 
* cedent: and Cap. 6. Moreover, we have grant- 
ed for us and our Heirs, that for no Buſineſs from 
© henceforth, we ſhall take ſuch Manner of Aids, 
< Taxes, nor Prizes, due and accuſtomed,* And 
Cap. 7. a Releaſe of Toll upon every Sack of Wool 
And grant, that we will not take ſuch things 
« without their common Aſſent and good liking, 
* ſaving to us and our Heirs, the Cuſtoms granted 
by the Commons aforeſaid.” 

As tothe other Statute, de Tallagio non concedendo, 
Cap. 1. Nullum tallagium imponetur niſi per commune 
concilium regni noſtri. Cap. 2, 3, 4, 5, c. 

. Firſt, Theſe Words muſt have relation to the 
Aids before, and there be divers Aids; as ſome 
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by Taillage, ſome by way of Prize upon Goods, 


and Ranſom of his Majeſty's Perſon, &c. the King 


thereupon makes this Grant, which hath relation 
to ſuch Aids as were granted voluntarily. Secondly, 
Antient Aids are there reſerved, as redeeming the 
King's Body, pur faire fig Chevaiier, & pur 
maiter ſon file eigue; and ſo all other antient Aids, 
which are to be underitood with an ad redimendum 
corpus, CW. 

And to the Statute de Zallagio non concedendo, in 
ſome Books it is not in Print, but mentioned in 
Mag Char? Raſtal, and the Petition of Right, 
3 Car. 1628, to be in 24 or 25 Ede. I. And 
therefore I anſwer, It is not in the Parliament 
Roll, and there is Variance about it; and there- 
fore it is but an Abitract, and no ſubſtantial Sta- 
tute. ; 

But ſince it hath paſſed for a Statute, and 
poſſibly may be one, I agree with all the reſt of 
my Brothers, that it is a Statute : And then I an- 
ſwer, (I.) That nullum tallagium imponetur, Ec. 


that is, no unlawful Taillage ſhall be impoſed 


upon the Subject without his Conſent ; or elſe the 


Aids pur faire Fitz Chevalier & pur file marier, 
had not been excepted. 

(2.) No Aids ſhall be impoſed but by Contri- 
bution of the King and People; and here the King 


is taxed as well as they. | | 
(3.) An Act of Parliament can by no Means take 


it away, much leſs by thoſe general Words. 


O5. In 14 Edi. 3. cap. 1. No Man from hence- 
forth ſhall be chargeable, bur by common Con- 


ſent in Parliament. 
To this I anſwer, That tho it be but temporary 


in ſome Parts, yet it is binding only ſecundum ſub- 


jectam materiam : And the Words are general, as 
in the other Statute de zallagio, Ec. beſides, the 
Practice in that King's Time, and after, beſt in- 
terprets it. | 5 

Obj. 25 Edw, 3. cap. 8. No finding of Men 
at Arms, unleſs by Conſent, much leſs finding of 
Ships. 
ko, This takes not away any former Law ; 
and therefore, the Precedents following, 4 Hen. IV. 
ſhew that it does not reach to this Cale. 

Obj. 2 Hen. 4. in. 2. which is abſolute in the 
Point, ſaith my Brother Croote, where a Com- 
miſſion went forth for the Defence of the Sea, 
whereof Complaint was made in Parliament, 
with Deſire that it might be repealed, and it 
was done. | "2 | 

Anſe. I am of the contrary Opinion; for the Pe 
tition was, that it might be releaſed ; and the 
Anſwer was but this, that it ſhould, but the King 
would treat with his Council about it; and it was 
but a Repeal of his Commiſſion then only. 

Odj. 1 Kic. 3. cap. 2. where the King grants, 
that he would not hereafter charge them by Bene- 
volence, or any ſuch Charge, bur that they ſhould 
be dampned by the Law, by no ſuch Charge or 
Impoſition, i. e. by no ſuch Charge of Money. 

Anſw. That Statute was only againſt Bene- 
volences, and made by a King that had Reaſon, 
as we all know, to pleaſe the People for his own 
Ends. | 
Obj. 1. The Statute of Tonnage and Poundage, 
granted for the Defence of the Sea, the Words 
are, That no Taillage or Aid ſhall be without 
Act of Parliament. 2. That the King hath Means 
to defend the Kingdom, with a Proteſtation not 
to draw it into Example, 4 Hen. 14. 13 Hen, 4. 
Parl. Roll, n. 10. | 
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[3 Car. I. 
Anſw. I will not argue whether 75% 
Poundage was before this Act of Parlia,, © and 
that time out of Mind they were granted not 
King: But my Antwer is, They are on] * the 
ordinary Defence of the Sea. And the — * 
of 4 en. 4. is a Proteſtation of the Co ae 
only; and this Charge is not taken away n 
and Tounage and Poundage is for and ee | 
Defence of the Sea : fo all the Acts are and Sg 
agree. But for Extraordinaries, and pn *orby 
in caſe of Danger of the whole Kingdom olely 
they ſhould not be granted, cannot be coll that 
out of theſe Grants. "tex 
The Laſt Objection is the Petition of Rig]; 
3 Car. That no Charge ſhall be impoſed ung St 
Subject, but by Parliament. Pon the 
Haſto. 1 was then Speaker of the Lower Hg F 
and I have reaſon to remember what then uſe, 
made. And I ſay, 1. There is no mention of 
this Caſe. 2. There was no new thing 3 
but only the antient Liberties confirmed . N 
notice of the Commons Proteſtation, not to bine 
the King from his antient Rights. 3. Look u 0 
the Prayer what is deſired; and the main Of 
was, (I.) Gen-rally againſt Loans, and this ar 
not be included in theſe Words. (2.) Impriſon 
ment without ſhewing Cauſe. (3.) Billetin of 
ene And (4.) Mariners lying within th 
and. 


IV. I have now done with my third general 
Head, I come to the laft, touching the Ze and 
Legality of the Writ. | | 

Firſt, For the Legality of the Wirt, and the 
Objections touching the Neceſſity, I have anſwered 
before; the main Objection is to the Body of the 
Writ. 

It is faid, [I.] The Command to Charge the 
Sheriff to levy and aſſeſs Money according to his 
Diſcretion, is not legal; for that the Sheritt ſhould 
make it per ſacramentum, by the Oaths of a Jury, 
as in the Writs of Partition, Diſtribution gro rata, 
&c. This Aſſeſſment is not warranted by the 
Precedents, (ſay my Lord Chief Baron and my 
Brother Croote) they do it not upon their Know- 
ledge, but Preſumption of Mens Eſtates ; and 
from thence they ſpeak againſt the too vaſt Power 
given to the Sheriff, to inhance it as he pleaſes. 

[2.] The Inconvenience is great hereby; for by 
this means there is a great Inequality in the Aſſeff 
ment. | | | 
I anſwer, firſt, to the Aſſeſſment per ſacramer 
tum, No Reaſon why it ſhould be here; for it is 
not done in the Commiſſions to levy Subſidies, 
much leſs ſhould it be done here for a Matter of 
great haſte: And beſides, the Sheriff is truſted 
with more ; for he hath the Truſt of the whole 
County, and takes an Oath to execute his Office 
juſtly, whereof this is one part. | 

As to what they ſay, that there is no Precedent 
for it. (t.) I ſay, That there is no Precedent that 
it hath been done by Jury, but always by the She- 
riff, or ſuch whom the King was pleaſed to truſt; 
mg ſince one muſt be truſted, none more fit than 

e. 

(2.) By Example, we ſce, he ſpeeds all, and 
moſt ready for it. 

(3.) I fay the Writ leads not the Aſſeſſment, it 
commands the Ship to be provided; ſo if that be 
done, there is no Neceſſity of Aſſeſſment: Andi 
the Towns and Counties ſay they will provide ! 
Ship, and do it, then no Aſſeſſment is * 

u 
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they do it not, then the Sheriff is to levy it, 
he Defence may be ſeaſonable: fo that the 
Clauſe of the Aſſeflment ſhews the Manner of it. 
hen 1 Multitude is to join, none more fit than 
\ o do it; and no way better, than to write to 
be © do it according to Mens Abilities. 
on de The Clauſe of the Aſſeſſment is not only 
vc Sheriff, but to the Head Officer of the Town 
25 Borough; and tho the Diſcretion of the Clauſe 
4 to che Sheriff, yet it appears not, that it is 


; red to him only. : : 
. whereas it was ſaid, That the Sheriff can- 


hut 
that “ 


« alleſs hiraſelf, and the Precedents warrant not 


this Alleſſment hy the Sheriff. 3 
Lanſwer, All the Precedents are not againſt it, 
bur commonly it is not ſo; and yet there have 
been a Multitude of Precedents thus. As to the 
Inequality of it, Mr. Hampden had the leaſt Cauſe 
of any Man in England to complain, conſidering 
bow he was rated. 


f \ . \ AS : 
Again, all that the Writ commands, is but an 


Aſſeſſnent 137d facuitates fuas, ila quzd omnes Sc. 
uch if the Sheriff do otherwite, and wrong the 
6:hje&ts, he is anſwerable. By divers antient Pre- 
redents it appears, where the Sheritis have been 
fury this Way, they have been puniſhed ; and 
Sir Walter Norton's Caſe, now depending in the 
$:1r-Chamb2r, concerns this, for an Abuſe in levy- 
ing this Charge, when High SheriiF of Lincoln— 


hire. Es 
/ Truly, I think, as my Lord Chief Baron ſaid, 
i there had not been an Inequality by the Abuſe 


of the Aſſeſſes, the Charge had not been com- 


plained of; yet the like Inequality is in Subſidies : 
And this is no juſt Cauſe of Exception againſt it, 
but of Accuſation againſt the Sheriff who is to an- 


ſwer it. And I can fay truly, his Majeſty hath 


been very careful to prevent and remedy the A- 
buſes therein, and hath often fat daily in the Coun- 
al-Chamber to give his Advice herein himſelf ; and 
upon his Command Reformation hath been in di- 
vers Parts; and it hath been given in Command 
to all his Judges in their Circuits, to endeavour 
the ſame in all Parts: And I myſelf, by his Com- 
mand, have rectify'd Rates in this Kind, that have 
been unequal. And I doubt nor, if the Neceſſity 
of Danger ſhall ſtil] require it, or again, hereafter 
it may be done with all Equity. | 
The Second Objection is, That the Sheriff can- 
not tax himſelf, for then he ſhould be Judge and 
Party in one Caſe ; nor can he commit himſelf: 
and if he be omitted out of the Aſſeſſment, then 
it cannot be equal, nor cannot be according to the 


; Writ that commands all ſhould be aticfled accord- 


ing to their Abilities rateably. 


[ anſwer, This prima facie carries ſome Shew 


with it; but examine Cauſes of leſs Conſequence, 
and it 1s eaſily anſwered. The Juitices of Peace, 
in levying Subſidies, make Rates for- themſelves. 
The Commiſſioners of Sewers tax their own 
nds; and fo if by Jurors it were done, it would 
be the like, There muſt be either new Aſſeſſors 
appointed, or they themſelves muſt do it : That 
would bring Delay, and this requires Haſte and 
Ixpedition ; and therefore the Sheriff is fitteſt for 
tits Buſineſs. Authorities in Law there are divers 
herein, as the Writs for the levying Expences for 
Knights of the Shire, Direction is to the Sheriff to 
do ic, who aſſeſſes himſelf, and yet he is to exe- 
ate: So in a Writ of Recovery de bonis habitan- 
, the Sheriff is chargeable with his Part; yet 
he is to FI it. If a Fine be laid upon the 
0 L. I. | | | 


Statute to exempt them. 


whole County, he levies it, yet is chargeable with 
his Part towards it. | 

Obj. The Writ is directed probis hominibus, and 
theſe cannot be charged in an Inland County, 


Anf). What difference there is inter probos 


homines, between Inland Counties and Maritime 
Counties, I know not. 24 Edw. 3. a Writ where- 
by they were charged in caſe of neceſlity ; as to 
Zarmouib it was probis hominibus, &c. True, a 
grant by the King probis hominibug generally is void. 
1 Hen. 7. Dyer PhiP & Mar* 7 Edw. 4. 14. But a 
Commiſſion or Writ to aſſeſs, them good enough. 
Provi homines, that they know. not, nor ſee not, 
it is not material, for that would make them ſole 
Judges of the Danger, when as the King only is, 
and this not traverſable neither. | 

O. The Writ commands an Inland County to 


find a Ship and Mariners, which is impoſſible ; 


and lex non cogit ad impolſibilia; and for this my 


Brother Crooke puts the common Caſes, that a a 


general Return, 49 Ed. 3. 6. and Impoſſibilities 
are void; a Covenant for impoſſible things is void, 
but a Bond may be good. 

1 aniwer now to the point of Impoſſibility. 
And poſſibly the Ship may be built in an inland 


County, tho to carry it to Portſmouth is impoſſi- | 


ble; but it's poſſible to provide a Ship and Mari- 
ners, as the Writ commands, which may very well 
be done with Money. | 

Obj. But we have none but trained Soldiers, no 
Mariners; our Country conſiſts in Tillage, and 
our Men are trained up to the Plough and 
Husbandry. | : 
- I anſwer, We have the like occaſion of Ploughs 
and Husbandry in K, and we have in many 
places no Maritime Towns ; ſome lie 20 Miles 
trom the Sea, and yet we are juſtly charged to 
find a Ship. Precedents we have as well as you in 
Ox: and Buchs, or elſe none ſhould be charged 
but Port Towns, and in particular no Law or 
Until A!fred's time, 
there was no diſtinction of Maritime or Inland 
Counties, for then all Z7g/and was but one Mari- 
time County. 
Then they objected, the Payment of Soldiers 
Wages for 26 Weeks, to be in the King's Service, 
is againſt many Precedents, as 16 Edw. 2. 10 
Edw.3. and entirely for Wages to be paid by 
the County 1s againſt all the Precedents : and 
Tenants by Knights Service after 40 Days, are 
to be paid by the King. And other Precedents 
my Brother Crooke cited, when divers refuſed 
to go out of their own County till paid, and 
Order taken for their Pay by the King. And 
whereas the County had given Bond for Pay- 
ment of Soldiers Wages, they were cancelled, 
and Order made in Parliament, that Soldiers 
ſhould be at the King's Pay, 2 Edw. 3. 16. 
18 Edw. 3. cap. 7 

Theſe are eaſily anſwered, for theſe Precedents 
prove no more than Payment of Wages de facto, 
and ſo the King may pay it where it is not due ; 
and for their refuſal, I have nothing to do with 


that now: but 10 Edw. 3. M. 2. there is mention 


made of Berkſhire Men, commanded to carry 
their Soldiers forth of their County at their own 
Coſts; and when the Soldiers refuſed to go thence, 
no Charge or Payment; for Soldiers uſed to be 
paid by their County, as in that Caſe; and they 
were forced to go, and did go, and ſtay there 
three Years: ſo 13 Edw. 3. M. 8. 
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660 3. Proceedings between the King aud 


I anſwer, Ic doth ſufficic : | 
* ICNUY : N 
5 8 ly Pear, that Mr. 


Obj. 1 Ed. 3. n. 14. None compelled to go out 
of their County without Wages paid. 18 Ed. 3. 
71. 6, 7. that none ſhould go out of their Countys: 
And not only thoſe that had Offices and Patents 
to ſerve the King, but all with this Proviſo, that 
the King ſhould pay them their Wages. 

Anſw. 1 Edw.3. It is clear, and hath in it the 
xeception in Caſe of Neceſſity, and to be done as 
in times paſt. 

18 Ed. 3. It is expreſſed in the Act, when they 
go to the King's Wars out of the Kingdom: ſo 
19 Hen. 7, Sc. Theſe are all but declarative to 
the Common Law, Cos bel's Caſe; the Reaſon is, 
becauſe the Allegiance of the Subject is not na- 
tural, but local. 7 

But that the King ſhall give Wages within his 
Kingdom, there 1s no Act of Parliament for it. 
Now it was reſolved in the Exchequer, that the 
Sea and Land made but one entire Kingdom, and 
ſo no going out of the Kingdom here; and con- 
ſequently the Payment of the Soldiers Wages 
within the Kingdom 1s not againſt Law. 

The laſt Obiection is, that the Writ is illegal, 
becaule contrary to May Chai”, millus liber homo 
imprilonetur. | 

Anfeo. As touching the Objection of the Nob1i- 
lity, that they are privileged from Impriſon— 
ment, it might well have been ſpared ; and I 
know not wherefore it was ſpoken of, unleſs to 
make them think they were more intereſted than 
the reſt of his Majeſty's Subjects in this Cale. 

Obj. But yer, I fay, Noblemen may be impri- 
ſoned upon Contempt, as my Brother Croste 
knows well; and it was reſolved in the Earl of 
Lincoln's Caſe, in the Star-Chamber. It is true, 
that upon ordinary Procels, they are not to be 
brought to Trial or impriſoned. | 

Now I anſwer, there is no Impriſonment in 
queſtion, but the Aſſeſſment only, why he ſhould 
not pay the Money aſſeſſed, or ſhew Caule to the 
contrary. ; | 

Secondly, Were the Writ illegal for Form and 
Circumſtance, yet this makes not the Command 
itſelf illegal for Subſtance. 

The Exceptions to the Cœsliorasi are thele. 

1. The Direction of it to two Sheriffs, one out 
of his Office, when as the Sheriff in being ought 
only to return it. | 

Anſw. Of this there is little doubt, nothing 
more frequent than for a Cerliorari to iſſue out of 
the Chancery to two Parties, as to the Executors, 
or the Judge that took the Fine, and is removed. 
And ſo upon Commiſſion to take a Fine by dedi- 
mus poteſtatem; in this Caſe the Writ is inter brevia 
irretornabi : and this muſt remain with the old 
Sheriff, and are never deliver'd over by the Jury 
to the new Sheriff. In Hobart's Caſe, in the King's- 
Bench, being convicted of Hereſy before Sir Julius 
Ceſar Judge of the Admiralty, Certificate to 
him after Maſter of the Rolls, and directed to 
him: ſo in the Caſe of my Lord Pagel. 

Obj. The Writ is without Return, ſaith my 
Lord Chief Baron; and the Cerliorari, which is a 
Year and a half after, cannot renew it. 

I anſwer, That ſhall not be the determining of 
it enly ; for the time limited expiring, ſhall not 
deprive one of his juſt Debr. 


It is not ſufficient, becauſe it appears not, that 


Mr. Hampden was Tenant or Ter-Tenant, or that 
Stoke Mandeville is within the County of Bucks. 
2. It appears not that there was any Ammuni— 


tion or Ship prepared. | 
2 


13 Car. J. 


Hampden was Ter-Tenant, for the Ces, 
to the Sheriſt, who certifies that he Was 
for it was in purſuance of the Writ: 


{O11 * 
Hal vn 
Tak 


Tenant , 


the Ware 

3 F gh ey ; I ** s b * bs . " 8 g : * N „ \ 51 4) 

are, Virtute brevis Domini Regis hic Fh, rds 
. * . \ 3 og. : el 77 * 

* As, \ ] — 5 4 CEL 2 5 ® IST] A = 

at. cer! co 27/4 UIVIULC & fecit nell. DEG am 3 hs 
. > _— * . * Ws / 177 , 

$ Co . g 775 8 e 
414. 8 PSF : \ 2 , 4 a J 2 sY % ST * 

5 5 Cs wy Fg 23 — ef. OF 5 1:1) C ae, 5 1 


Jeparales bomines & terra tenentes Com? Bur. ve, 
11/7 N . 17 7 er, 1 J 1 Feet 
QI] 447% noma ſi. off fo / EIN ({31] U} . &c. 8 It relates 10 tl. 

— . * oy jo 

Place there, Tenants in the County or Fu 


„ and 


makes Mr. Hampden one. And thus the buf 
5 . : ons UNC 
of Knighthood was done, and in no Other man. 
ner. | 
Then 1t appears not that the Ship was 
pared. | IN 
To this I anſwer, , That the Ship w. 
done according to the Command of the yy...” 
2d!y, It was prepared. 3dly, If none had been 
prepared, the Fault was in them, for that 115 
paid not in their Moncy. | : 
For the Exceptions to this 17:ttimns | ſay no 
thing, becauſe I told you the Cale reits not upon 
theſe Words, Salas Regni periclitabatur, which i 
only to bring it to iſſue. 
Then they except againſt the Sc” 777, 1½, Tha 
the King is not intitled to bring the S 2 5, 


—— 
— 
— 2 
* 
- 


there is NO C77 67772117, to whom he ſhould Pay The 
Money, for whoſe Good or Benefit Mr. 7%“ 
ſhould ſatisfy the Money aſſeſſed. = 

I anſwer, the King is intercſted in all Adions 
for publick good, and ſhall recover accordingly, 
as in Caſe of High-ways, Pontage, 1 lurage, &. 
much more when' it is for the general Defence gf 
the Realm. In a quare impedit between two com- 
mon Perſons ; tho the King be neither Plainti(ſ 
nor Defendant, the King ſhall recover therein. 
Many times in Caſe of a common Informer, the 
King recovers the one Moiety tho no Party; fo 
it was in the Caſe of Knighthood, tho Sui was 
depending. 

Again, all Writs in the Kingdom are the King's 
Writs, tho no Fine, much more here for the De- 
fence of the Realm. And it is ufual for the 
King's Attorney to compel Men to pertorm Cha- 
ritable Uſes; and the King may queſtion any on: 
for them, in the Caſe of Aurum Regine, by Pro- 
ceſs out of the Exchequer. 

Again, where it is faid, Quare ibſe de pred 
ſumma ſpecifica!* onerari & inde fatisfa? debea!, 
prout ulterius libi precept!* &c. for tho the Writ be 
in the King's Name, yet ir is but for the perfor- 
mance of the Work and Charge; and tho it ap- 


pears not, who were Collectors or Alkflors, yet 


it appears It was done, Upon publick Service, 
Proceſs goes forth in the King's Name; but then 
it is not ſo fit it ſhould be expreſſed in particular 
ſor the King, when it is for the general Good 
only. | 7 | 

Was not this Objection made by my Brother 
Denham ? Tho none more chearfully did fub- 
ſcribe to his Majeſty's Letter, neither was the 
Sc Fa' without his Advice, being the apte 
Courſe, and better than Treſpaſs : Hut the Ob- 
jection that he made was, That the King cannot 
do any Wrong, nor take without Record, as in 
Seizure upon Outlawry, Attainder, or the like; 
and in this Caſe there is no Record upon the Writ 
4 Aug. no Judgment, Cc. 

I anſwer, This Sci? FF? is not annexed to the 
Writ, and is a new Action, that Mr. Lu e & 
neretur & inde. ſatisfaciet, and after that Judgmeft 
upon the Writ, and upon his ſaying nothing, w 


revocc lil 


went 
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expect there ſhall be a good Record whereupon And therefore this Writ of S' 1, and all the 


he ſhall be charged. 3 Elis. Dyer 156. Ignoramus Proceedings in this Caſe, are well grounded ac- 
i ſafficient Ticle for the King, and Ground for a cording to Law, 


Melius nquirendum. ; My Opinion therefore is, That Mr. Fizmpden 

No Seil Fz> lies upon the Tenor of a Writ, ſay hall be charged with 20 5s. aſſeſſed, and that my 

they: 39 Hen. * i I. 21 Eliz, Dyer fel. 205. Lord Chief Baron ought to give Judgment ac- 
Pankwer, a Sci? T' upon a Recognizance will cordingly. 

in Chancery but upon the Record there; | 


not lie „ PC 5 
yet in 3 % . The Argument of Sir John Brampſton Kt. 
| 5 a f 8. ape | 
ql 1 0 che Party might be ſubject to a double . (94 73 uſtice of his Majeſty's Court 
n. Fuccution, one upon the Record there, and che of AIRS s-Bench, 2z the great Caſe of 

archer upon the Tenor of the Record in another Ship-Money. | 

Court. 33 £dw. 3. Title Tenure by tranſcript, | 

6 Hen, 5. Titz: Her Error Sci“ Fa“ Reg fol. 91. Vario Aug. 11 Car. a Writ iſſucd out of the 
is The Record was before the Juſtices of the King's- Chancery, being directed to all Counties of 
i. 7h, the Tenure was of the Treaſury to the the Realm of Augland, both Inland and Maritime; 
en Birons of the Exchequer; and 1t 15 the uſual Order, and among the reſt it was directed to the Sheri 
cy a Recognizance be forfeited, to certify the Te- of Bucks, for the making and building of a Ship 

nor of a RECOgNIZANCE 3 ſo of a F ine of Amerci- Of 450 Tons, and to provide a certain Number 
10- ment, Sc. to certiſy the Tranſcript thereof. So of Men with Ammunition and Victuals, to be 
on the Tranſcript was ſent from Iicland of an Act of brought to Portſmouth, and from thence to be em- | 
118 Parliament 3 a Sc? T' thereupon went againſt a ployed in his Majeſty's Service, for Defence of the 4 

Baron in England: ſo in Debt, upon the Tran- Realm, and of the Sea. 4 
nat ſcript of a Record from [reland, a Sc? Fa? here Mr. Hampden, in the County of Bucks, was aſ- . 
So went forth. | ſeſſed at 205. for his Manor of S Mandeville, 4 
ul Objected it was in the laſt place by my Lord who refuſed to pay the fame ; whereupon a Cer- 4 
a. Chief Baron, that Judgment in this Caſe would be Liorari iſſued to the Sheriff of Buchs, to return the = 

ſcutleſs, and none ſhould take Benefit thereby; Defaulters; amongſt whom Mr. [{ampden was re- 4 
on mon this Record he put ſeveral Caſes, wherein turned to make Default of Payment of the 20 5. * 
, judgment in ſuch a Caſe ought to paſs. aſſeſſed upon him. F 
Kee, | anfver my Lord Chief Baron with a Judg- Whereupon it was by Mims ſent into the 4 
0 ment of his own, in Caſe of Knighthood, refolved Exchequer, and a Sc? 1 thereupon iſſued out f 
605 here in this Court; the Caſe was this, The King of the Exchequer againſt Mr. {{ampden, to ſhew ; 1 
tilt by Writ Jan. 1 of his Reign, commanded the Cauſe why he made Default of Payment of the 4 
en. Sheriff of Berk/hire, that all that had 40 J. ſhould ſaid 20. Whereupon Mr. Jlampden appeared in 1 
88 be in the Chancery 31 January following, to take Perſon, and demanded Oyer of the Writs, and | 
9 upon them the Order of Knighthood. Sir n Returns thereof, and demurred in Law, with = 
Vas Dawz!, Sheriff of Berkſhire, made his return, (as whom Mr. Attorney joined in Demurrer. i 
: the Sheriff of Bucks here) all that are not Knights Now three Points have been debated already at | 4 
ih under the Name of Llorum, and ſets down their large in this Matter, viz. 1. Whether the King 4 
De. Names. A Mittimys thereupon went out of the may command this general Charge of his Subjects ; | | 
the | Chaiczry, reciting the Subſtance of the former by Law, or no, without their Conſent in Parlia- | = 
-ha- Wit, Tobis Miltimus preſentibus, &c. with a Clauſe ment? 2. Whether this Kind of Aſſeſſinent be war- 1 
oy | tocnquie after ſuch as were not returned, and to rantable by Law, or no? and, 3. Whether the .=- 
29 | finethem. And upon this a Writ of diſt:ingas to Sci Fa' did well iſſue or not? t 

: the Sheriff. My Lord Chief Baron and my Bro- In all theſe Matters, ſo much hath been already 

5 ; ther Denbam know what Judgment was given; ſpoken, that if I ſhould not ſay what hath been 
7 E when I obſerved, /, Not the Record, but the already ſpoken, I ſhould ſay little to purpoſe. I 
it be | 


Tenor of the Record, was ſent into the Exchequer, will not be long; for if I had intended it, my 
yet returnable in the Chancery. 2dly, For the re- Lord ch hath prevented me in it; for he hath 


n 


b but! did it to ſatisfy my own Heart, according to and that I ſhall do without any other Defence. 
ſub- ulich ! muſt give my Judgment. What IL hayve Concerning the firſt Point, Whether his Ma- 
omired I refer to the reſt of my Brothers that jeſty may impoſe that general Charge upon his 
0 E cnt before me, and to my Lord Chief Juſtice Subjects by Law or no? I am of Opinion, that 
e Ob- © hit comes after me. The Reaſons I ſhewed where- whenſoever the whole Kingdom is in danger, his 


a uraing of the Names of the Defaulters as here: taken from me very much that I ſhould have ſaid, 

> Je 34%, Upon the diſtringas thereupon was had Exe- and inſiſted upon. - 

yICe, cation, much more than here. upon the Sc? Fa“. That which this Caſe reſteth upon, in my Opi- 

then a, There was no more Judgment of Record nion, the Vote of the Court hath paſſed already | 

0 war to warrant than here in this. by the greater Number of Voices, that mine will bo 

500d = Now I come to conclude. I have been ſome- do nothing which way ſocver I go: yet being to 4 

TY 1 what too bold, in taking more time than is uſual, deliver my Opinion, I ſhall ſhew my Reaſons ; 0 
0 


— 
n 
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anno! upon J conceive by the Common Law, and the Majeſty may command all his Subjects to join with | 
n ” Fundamental Policy of the Kingdom, that the him in this Caſe for the Defence of the Kingdom. 
po 1 king may charge his Subjects for the Defence of My Brother Finch hath inſiſted ſo fully upon bl 
DAL ö the Kingdom, and that the King may charge his this Matter, that I ſhall need to ſay but little: But ; | 
Fe 1 Subjects towards the Defence thereof when it is in yet ſomething I muſt ſay, as well as my Brothers | | 
” - aanger; and J hold that the King is ſole Judge of that have ſpoken before me, to diſcharge my Con- ö 
= "ec Danger, and ought to direct che means of ſcience : And for that which I ſhall ſay, my In- | 
oY fence. ; | tent is to inſiſt upon ſome few of the principal | 


cc. 5 


} 
* 


Statutes, which have been already recited. 
| | | 1 
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670 37. Proceedings between the King aud 


For this Point, in my Opinion, will reſt upon 
the ſeveral Statutes and Acts of Parliament that 
concern this Caſe ; and I rake theſe Statutes to be 
merely Declarations in atfirmance of the Common 
Law. And I ſhall begin with the Statute 1 Edeo. 
2. cab. 5. and I ſhall not go far from the Intent 
of the Statute; I ſhall ſcarce make ule of any 
Precedents, tho many have been uſed, but only 
ſo far as they may ſeem to expound and declare 


the true Meaning of thoſe Statutes. 


And whereas it is objected from the Stature 


1 Eat. 3. That no Man ſhall be compelled to go 
out of his County wherein he liveth, except in 
caſe of Invaſion, and Neceſſity requireth, and 
then it ſhall be done as in times paſt. 

I anſwer, That this is merely declarative, and 
ſpoken in affirmance of the Common Law, and 
this Ute is declared by this Statute to be the antient 
Law of the Realm. Now what that Uſe was, 
will be 2 very great Queſtion in this Cale. Indeed 
it hath been much inſiſted upon, both by Mr. 
Hampdez?s Countel and my Brother Croce, that 
the Subjects going forth of the Shire ſhall be at 
the King's Charge, which they have affirmed by 
divers Statutes : But that which will go far in this 
Caſe, as my Brother Bari#ley well obſerved, is out 
of the Precedents of Edw. 1. Edw. 2. and II. 3. 
times; and in them you ſhall find it to be for 
foreign Wars, or elle for ordinary Defence, as for 
pillaging of Burroughs or private Towns by Pi- 
rates, when the Subjects have not given their Aids 
in ſuch Caſes. And there is no doubt but the 
King hath paid the Charge in ſuch a Caſe, for the 
Defence of the Realm; but the Subjects gave the 
King Subſidies to do it withal. 

But the Queſtion is, What the Subject in this 
Caſe, Gcunduim legem Angie, may be compelled 
to in caſe of Neceſſity, for Defence of the King- 
dom? 

I anſwer, They may be compelled to this 
Charge, ſamptibus proprits, for the Soldiers Wages ; 
but to go out of the Realm, or their Shire, muſt 
be at the King's Pay, according to the Common 
Law of England But in times of ſudden Defence, 
there is no time to ſtand upon Wages. It appears 
both in Fitz-Hlerb. Na. br. fol. 28. and allo in my 
Lord Cote in Calviu's Caſe, the King may com- 
mand | his Subjects upon their Allegiance, to go 
with him, as well in Wars without the Realm, as 
in his Wars within, and with him, and without 
him, in the King's Service. 

By the Statute of 18 Edi. 3. and 11 Edry, 3. 
Men of Arms, as Hobbellers, Archers, Sc. 
are to go in the King's Service, as in England, ſo 
out of England, was the Matter of theſe Laws. 

And my Lord Hic ſaid, This was the very 
Common Law of Exgland; ſo that it is clear, theſe 


two Statutes are declaratory Laws in affirmance of 


the Common Law. In 7 Hen. 4. Title Tenure 44. 
there it is ſaid, a Man is not to go with the King 
in his Wars, out of the Realm, without Wages. 
And fo 7 Hen. 4. Title Temre 73. the Subjects of 
Englaſid are not to go with the King beyond the 
Seas, without their Wages : But in the Realm they 
are at his Command, and there is no Wages to be 
given. So it is in going out of England, when 
they are at the King's Charges ; but within, at 
their own, And it the going out of the County 
be at their own Charges, I know not but that 
ſhould put an end to the Caſe, that the Defence 


of _ Realm muſt be at the Subjects Charge. 


| 


was an Uſage, Law, and Cuſtom of the Re: 


12 Car. [. 


It is of dangerous Conſequence for . 
their Judgments, to rely too much ods ss in 
dents, that perhaps went forth thro? the 0 Tece. 
of the pretent Limes. But that is not 3 
here ; we are here directed to know what 5 Cale 
in times paſt, in this Cafe, before the wk wy 
this Statute : So that in this Caſe we take the U? ol 
not to declare or prove a Law, but that 5 o | 
declared by this Statute to he a Law. Now - 
tore, we muſt know what the Uſe was: now we 
the Uſe was, that the Subjects of this Realm 0 a 
to be charged in time of common Danger, a Vit 
by a Multitude of Precedents applied ae 
the Statute of Edto. 3. which do declare ho 3 
upon the Statute. 4 
And to ſhew what the Uſe was, I ſhall rel 
chiefly upon thoſe Precedeats that are mot; 0 
cial. Firſt, that of 25 Edw. 1. Tern? M;, * 
72. Bai”? Regis, in the Abbot of Kobertsbrido 
Cale ; compare that and this together ad 
know not what more can be anſwered, than 11 
this Uſe for the Subject to maintain their Pe... 


R 
— 


Uh At 


ace, 
10 Edw.3. in. 2. fo. 18. the King by his Writ 2 
a Command to lend to Port/month one hundred 
Foot and twenty Horſemen to guard the Seq. 
Coaſts, They refuſed to do that Service and 
would not go without Wages. The King ſent 
Anſwer in thele very Words, That 10 Waxes wer : 
due, for it was a fublicł Danger. And ſo 2 5 Ed.; 
cap. 8. it is generally aſſented to by Parliament © 
But there we have a general Law in the fir 
Statute 1 £4:v. 3. which was grounded merely on 
the Common Law, and fo was the Statute 25 
Edt. 3. and the reſt to the ſame purpoſe, becauſs 
it was againſt the Right of the Realm. And thi 
Statute of 25 £3. was merely grounded upon 
the Petition of the Commons; then certainly this 
finding of Arms was intended by that Statute, to 
be againſt the Right of the Realm. 5 
Beſides all this, to keep ourſelves to that which 
is legal and authentical, ſo the Parliament Roll 
13 Ed. 3. M. 9. & 11. It is there apparent, that 
it is not againſt the Right of the Land to charge 
the Subject; then how comes it to be againſt the 
Right of the. Realm 25 Ed. 3. for then there 
was no Statute ? | 
Now to bring it down to our Times. In 26 
Ed. 3. M. 44. every Maritime Town was charged 
to keep a petty Watch, there being ſome immi- 
nent Danger; therefore they pray, not to be di 
charged, but that it might be reduced to a elle 
Charge, being it was but a petty Watch to guard 
the Sea-Coaſt; much leſs then is there caule for 
the Subject to ſeek to be diſcharged when the Ene- 
my is approaching. 5 Ed. 3. there was a Commi: 
ſion iſſued out, to diſtrain every one ſecundum jt 
tftatem, in Matters of Array; here is now tis 
Judgment of the whole Houſe of Parliament, ti 
Men according to their Abilities are to be charged 
to join in charge with the King, to defend tie 
Realm ſumptibus propriiss Thus much for Defence 
upon the Land; now for Defence upon the Ser 
In the Statute 18 Ed. 3. cap. 7. that they wi0 
ſerve the King out of the Kingdom, ſerve for Vi 
ges; but in caſe of neceſlity, without the Reil, 
in times paſt, by no Precedents, faith my Brote 
Crooke, can it be proved it was done before. 
I anſwer, that the Sea is within the Kingdom; 
ſee 2 Ed. 3. cap. 10. Prolett. 46. Bra? lib, 2. ji 


365. there the Sea is made part of the * 
| 3 lar 
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Benevolence to the King 


6% | John Hampden Eq . in the Caſe of Ship- Money. 671 


„and Student, cap. 51. It is the antient Cuſ- 
of England, that the King is Lord of the 
Bur that which I moſt rely upon, is 
om the Statutes of 1 and 18 Ed. 3. for they both 
«in one, Which is according to the Common 
55 I the difference thereof is, the Subject 
\ go Out of his own County whether to defend 
the Land or the Sea. 3 | 
la tue Statute of 1 Ed. 3. it is objected, that 
there 15 NO Precedent for Inland Counties. 
Bur L an{wer, if not from Inland Counties, yet 
tere is for Maritime, as in 14 Ed. 3. Term Mich, 
Pur [ rely not upon Precedents for either, but on- 
1 thoſe Precedents that went out to the Ports 
\writime Towns: for it was well obſerved by 


Doi 


2 DO 
and *. 


the King's Counſel, that they were not grounded 


upon any Precedents or Charters, but only upon 
intient Cuſtoms. But if the Precedents to the 
Maritime Towns were directed in Caſe of Neceſſi- 
en I ſee no Reaton but that it may be done 


ty, ti : | 
a 1 was indced intended by the Statute of 


now; whicl 


| £4, 3. as the Precedents do plainly declare; and 


they were then more common than Writs of this 
nature iſſuing forth in this Caſe, and the Commons 
were then bound to Land- Service, and the Mariners 
to Sea-Service z and they were compelled to it at 
their own Charge, mercly upon their Allegiance, 
boch in Bedford, Bucks, Lincoln, with many other 
Counties. If then they may be compelled to go 
out of their own proper Counties, to defend that 
part of the Realm that they live near unto, why 
may they not alſo be compelled to go to defend 
the Sea-Coalt ? The Sea-men were willing to bear 
ome Part of the Charge for the Defence of the 
Sea, becauſe the Inland Counties did bear their 
Charge of the Land Service and of the Ports: 
And if they may be compelled in the Inland Coun- 
ties to defend their Inland Counties, and the Sea- 
Men to defend the Sea-Coaſt; then I know no 
Reaſon but that they may be compell'd all in ge- 


| neral to bear a publick Charge in Caſe of Neceſſity. 


am (till upon the Statute 1 Ed. 3. wherein I 
find Mr. Selden in his Mare claufum, lays it was an 
antient Uſe to charge the Inland and Maritime 
Counties in Caſe of Neceſſity; and therefore in 
my underſtanding, I hold it to be ſecundum legem 
Aigliæ. 

But here my Brother Crocłe objects, there is 


no Statute or Precedent to ſhew that any Inland 
Counties were charged. 


[ anſwer that Statutes and Precedents do not ex- 


tend to our Caſe, for this was in uſe many Years 
before the making of any Statute. See the Statutes 
| of 1 Ed. 1. and 1 Ed. 3. they cannot croſs one a- 
nother, for then could not the Statute of Ed. 1. 


| be confirmed by the Statute of Ed. 3. 


Again, concerning the Statute uf finding of 


Men and Arms, it is true, it is merely the Com- 
mon Law of England, and that merely without 
common conſent in Parliament, as my Brother 
$ Sp4cyfairh, that the Statute 9 Len. 3. and 25 Ed. 
. cal. 11, are the great Charters rather than Sta- 
| (utes; and in King 7h, time it was not taken for 
A Stuute, but only for a Declaration. And fo it 
nas taken in the time of Hen. 4. 


But now if concerning the charging of the Coun- 


y, the ſaid Statutes were nothing but according 
oo the Common Law of England, I cannot ſee how 
: they ſhould croſs another now ; for there is no 


diſterence, but only in ſuch things as are given as 
as in 1 Ed. 3. cap. 3, 6. 


DP? 


As for the Statute de Tallagio non concedendo, 
we deny it not; but the difference is in the occa- 
ſion of the Statute of 14 Ed. 3. There was a pretty 
Caſe put by Mr. Holborne about the Office of 
Alnage, where there was but a Fee to be paid our 
of it, and held a Taillage; but there is great diffe- 
rence between the Taillage and this Service, which 


every Subject is boun d to do by his Allegiance to his 


Sovereign Lord. Fitz Her'. Na. Br. 103. The 
King may impoſe this Charge upon the Subje& in 
Caſe of Neceſlity, pro bono publico ; and it is nothing 
but what every Subject owes tothe Common-wealth 
in a time of common Danger. And after King Ed- 
ward the Confeſſor, it was ordered by ſeveral Statutes, 
Let every one have their own Goods and Lands free 
trom Taillage, and let nothing be taken from them. 
But in this Caſe of Neceſſity in common Danger 
is another thing, the King may then compel his 
Subjects to this Charge; and I may add the Rea- 
ſons ſtrongly inſiſted upon by the King's Counſel. 
My Lord Cote ſaid, it could never be the meaning 
of the great Charter of the Liberty of the Subjects 
by this Statute to take away the Power of the 
King's Prerogative, and fo to exempt themſelves 
from this Charge of Defence : for there is a diffe- 
rence betweena Taillage upon the People, and a Ser- 


vice in a Cale of Neceſlity, which they may be 


compelled unto, My Brother Jones cited a moſt 
excellent Caſe 4 Fac. upon the Opinion of Coke and 
Pepham, that the Taillage-Statute taketh not away: 
And ſhall it take away this Royal Power of the 


King, ſo inherent in the Crown, the Protection 


and Prefervation of his Kingdom ? 

From this Statute 1 Ed. 3. Mr. St, Fohn raiſed 
this Objection. Here is 7 Months from the Date 
of the Writ, to the time the Ship was to be brought 
to Portſmouth, in which time there might have been 


* 


a Parliament and therefore it ought to have been 


done in a Parliamentary Way. 


But this will not admit the calling of a Parlia- 


ment; but if the Danger be not fudden, you muſt 


have it in a Parliamentary Way. 

My Lord Finch gave a full Anſwer to this: There 
muſt be a Preparation before the Enemy come, elſe 
the Defence is too late: there is a Neceſſity to pre- 
vent a Neceſſity, and who ſhall give Warning in 


ſuch a Caſe but the King? Saith Litileton, who 


gives Warning ? not the Tenant by Caſtle-guard, 


but the Lord; and ſo conſequently in this Caſe 
our Sovereign Lord the King: And therefore in 


ſuch a Caſe the Subject is bound by his Allegiance 
to the King, to aſſiſt in Caſe of publick Danger. 


My Lord Coke tells us the Reaſon of the Warning: 


He faith, there muſt in that Caſe be a Preparation 
before hand, leſty our Defence come too late: Ene- 
mies are more eaſily kept out than overcome when 
they are got in. | 

By the Statute of 8 Ed. 4. there Bulwarks may 
be made in another Man's Ground; but this Pre- 
paration cannot be without Warning, and none can 
give the Warning but the King, and the Subjects 


are to be atz his Command, and none other; for 


there muſt be a Preparation of the Subjects in the 
Realm, to meet the Enemy before he enter the 
Land. No Subjects can take upon them to build 
Bulwarks, Fc. It is an Aſſuming of the Royal 


Power, for it muſt be done juxta preceptum Domini 
Regis. | 


Aſſeſſment be warranted by Law or not. The 
Writ was dated 4 Aug. to prepare a Ship * 
| | the 


Now I come to the ſecond Part, whether this 
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the 1/7 of March. Therefore we ſee it is not againſt 
the great Laws concerning the Subjects Liberty, 
becauſe it is no Taillage but a Service: for howſo- 
ever it mult be granted, it muſt be a general Dan- 
ger that cauſeth a general Defence; and there muſt 
be Matter in the Body of the Record to ſatisfy 
therein; there muſt be, I ſay, a publick Danger, 
and then it is ſecundum legem & conſuctudinem Regni 
HAngliæ, as appears 20 Ed. 3. mn. 21. And alſo in 
Doctor and Siudeiit, cited before, that when Neceſ- 
ſity doth require, the King may compel his Sub- 
jects to this publick Service and Charge. Tho the 
King be the ſole Judge, and his Certificate is not 
traverſable and cannot be denied, yet there muſt 
be Matter apparent within the Record, to ſatisfy 
the Conſcience of the Court, or elſe we cannot be 
Judges of the Caſe at all. If the Danger be gene- 
ral, then the Defence muſt be general; but if or- 
dinary Danger, as robbing of Merchants by Pirates, 


Sc. it mult be at the King's Charge. And we do 


ſee by the Petitions of the Commons in many Par- 
liaments, that they never conceived themſelves 
ſubject to the Charge of ordinary Defence. 

Now upon all that which hath been obſerved 
by my Brothers, there is enough in the Record to 
fatisfy them fully (as if the King were not ſole 
Judge) that it was a Publick Danger, being pro 
defenſione regni & tuitione maris, &c, It did iſſue to 
all the King's Subjects, as a general Charge and not 


to the County of Bucks alone: Therefore I may 


conclude, when the whole Kingdom is in Danger, 
the King may compel his Subjects to aſſiſt in ſuch 
publick Danger. | | 

Then for the Aſſeſſment; many Exceptions have 
been taken to it, and to the Record and Sci? Ta': 
I had provided myſelf to have given a full Anſwer 
thereunto, but my Lord Hinch hath prevented me, 
and hath cited the very Authorities that I myſelt 
did rely upon. 

But for the Aſſeſſment itſelf to the Sheriff, I do 
not fay that I do find he hath like Power in any 
other Caſe of Law: Commiſſions of Sewers may 
be directed to the Sheriff, but not to give Power 
to aſſeſs Men's Goods. 

I anſwer, that this is in Caſe of Neceſlity ; for 
the very main Caſe is but a Caſe of Neceſſity, the 
ordinary and uſual Way is per ſacramentum. My 
Lord Finch gave an excellent Anſwer to that, and 
warranted it by Law, that the Sheriff hath no ſuch 
unlimited Power granted him ; he is not made 
Judge of the Eſtates of Men, but only to purſue 
the Direction of the Writ, to aſſeſs them as 
he is commanded, and not ſecundum diſcretionem 
ſuam; but as my Lord Coke 5 Rep. 99. faith, he 
muſt do it ſecundum legem & ſecundum arbitrium 
that is to ſay, according to Law and Reaſon. But 
it is impoſſible, in ſuch a Caſe of Neceſſity, 
to pur it into ſuch an Equality, to make it with- 
out Exception; but in as much as in him lieth, 
he oguht to order it proportionably, his Power is 
unlimited ; for by his Diſcretion he is to diſcern 
between Right and Wrong, between Subſtance 
and Shadow; and he muſt go within the Bounds 
of Law and Right. In the Chamberlain of Lon- 
don's Caſe, they might rate and aſſeſs in bono pub- 
lico, as in making a High-way to a Church, and 
the like, wherein the Subject is brought to no Diſ- 
treſs or Inconvenience, ſo as the greater Part, in 
ſuch a Caſe as this, ſhall] ever bind the leſſer, it 
being pro bono publico. Yet this Aſſeſſment cannot 
make a Law a Debt or a Duty, but is only a Means 
to bring this Duty to a Certainty, and ſo make it 


37 Proceedings between the K ing and 


fon why he ſhould not have Execution / 


3 1 - he be rated in an 
ath the Sheriff rated Mr. 
nably, according to his — ＋ alkrepono. 
3 f Degree? If } 
hath, let him tell. If the Sheriff hath £110. 
his own Will, and done corruptly 465 ahvy 
done contrary to the Intent of the Writ 
upon the Sheriff himſelf; and a great 
for a publick Minitter of Juſtice 10 abuſe hi 
in ſuch a Place of Juſtice. The Sheriff 8 
he hath aſfeſſed 20 5. which is no great Sum 3 
allo confeſſeth upon the Record, that it js ane 4 
Aſſeſſment. When Mr. Hampden apprared - 8 
the dci Fa“ he demanded Oyer of the Write ep 
io demurred in Law ; which upon the Matter os 
ing a general Demurrer, is a Confeſſion. x 
And as for the Sci? Fa my Lord Finch harh 
handled it fully, and hath cited the ſame Books rhe 
Authorities that I intended to have ci Ph 
hath prevented me in that. And alſo in Bodi iss 
Caſe in Cornwal, and upon the Exceptions ke 
tenorem recora' in g Hen. b. fil. 23. And the N52 


equal Proportion. 


5 IUturneth 
Offence ir 18 


4 1s, becauſ- „ IT ανu˙ rei 
recora 15, becaule otherwie the Subject might be 


charged double. And divers Cates were Put upon ſu- 
ing forth Execution upon the Tenor of the Record . 
and yet no Execution can £0 out of the Chancer 
at the firſt, becauſe it. is not returnable by 5 
Sheriff, but it is ſent out of the Chancery, by Mit- 
timus into the Exchequer, 24 Hen. 6. 4 Hen. 6. 
But it is true, it doth concern every one to be 
fatisfy'd in the Truth of the Caſe; for if the She. 
riff ſhould not aſſeſs per ſacramentum, it might be 
made another way. T 
And as for the Certiorari, my Lord Finch hath 


likewiſe cited the ſame Books and Authorities, 


which I alſo intended; therefore I forbear to inſiſt 
upon that. | 

There is another Exception to the Record, 2:04 
onerctur, and not know to whom it ſhould be, no 
Money demanded to the King by the firſt Writ, 
no, nor by the ſecond Writ ; therefore can give no 
Judgment quod ſatisfaceret domino fegi: then it Judg- 
ment ſhall not be given for the King, then for 
whom? non conſtat, it doth not appear to whom it 
is due, for any thing I can ſee in this Record, 

Truly for my own part, of all the Exceptions 
that I have heard, none ſticketh with me but this 
Exception; for I do not know any Precedent, 
that a Judgment was given, and not ſay to whom, 
This Scruple, I confeſs, ſtill remaineth with me. 
I muſt needs ſay, That in my Opinion, I do rather 
incline, as far as I am well fatisfy*d, that this 1s a 
good Exception, according and upon thoſe Reaſous 
which my Lord Chief Baron gave ; and yet 1 am 
not ſo far fatisfy*d, that it is Law, | 

I muſt rather incline as my Opinion inclines than 


go againſt the Inclination of my own Opinion: 38 


I have gone thro? all the reſt with the Warrant 
of my own Conſcience, I cannot go upon any 
String in a thing of the leaſt Weight, but I mult 
deliver my Opinion as it inclines ; and therefore, 
upon thoſe Reaſons that J have heard, and upon 


Conſideration taken with myſelf, I do rather incline 


to the Opinion of my Lord Chief Baron, and up- 
on his Reaſons, which I think was in that with the 
lefſer Number: But for my Opinion in all other 
Points, I agree with the general Vote of the Court. 
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wed the Court of Exchequer for 
7 ment agaiuſt Mr. Hampden, and 
after he had opened the Record he ſaid, 


Ohon te 121% of June, 14 Car. Mr. Attor- 
1 


OUR Lordſhip and the Court, in reſpect of 
the Greatneſs of the Cauſe, did adjourn it into 
the Excheguer-Chamber, that your Lordſhip and the 
Court might receive Advice of all the Judges ; 
whoſe Advice and Opinions your Lordſhip hath 
reach received, and the Plurality of their Voices 
5 chat Tudgment ſhould be given againſt Mr. 
nalen. and accordingly I do pray Judgment. 
'T1 which my Lord Chief Baron anſwered : 

It is very true, it was referred from hence to 
the Exchequer-G hamber, to receive the Advice of 
all the Judges of the Land. We do not take 
chem to aſſilt only by way of Advice, but for a 
judicial Direction: For admitting we four were of 
one Opinion, and the reſt of theJudges of another, 


(though the Cauſe properly depend in this Court) 


et we muſt apply ourſelves to their Reſolution, 

ind our four Voices are involved in theirs ; and 
therefore accordingly, ſecundum legem, &c. onere- 
tur Johannes I. ampden. | 


1 Crpy of the Order as it was drawn up 
1 Motion of Mr. Attorney-Ge- 
neral, aud note remains entered in the Ex- 


chequer. 


Rement Termin. Ste Trin“ Anno 14 Car. 
Regis. 12 die Junii. 


Bucks, Hereas ſeveral Sums of Money by 

virtue of the King's Majeſty's Writ 
under the Great Seal of Eng/and, bearing Date the 
Ih Day of Auguſt in the 11th Year of his Ma- 
jeſty's Reign, were aſſeſſed and charged upon ſe- 
veral Perſons, for and towards the Proviſion of a 
Ship of War, together with the F urniture and o- 
ther things thereunto belonging, in the ſaid Writ 
particularly mentioned; which ſaid ſeveral Sums 
of Money, ſo aſſeſſed and charged, and not being 
ſatisfied and paid, the Names of the faid ſeveral 
Perſons, together with the ſeveral Sums charged 
upon them, were returned into the Chancery, 


whereby his Majeſty's Writ of Certiorari, bearing 


date the gth Day of March in the 12%½ Year of 
his Majeſty's Reign, certified into his Court of 
Chancery, and by his Majeſty's Writ of Mittimus, 


under the ſame Seal, bearing date the 5th Day of 


May in the 13th Year of his Majeſty's Reign, were 


ſent into the Court of Exchequer for further Pro- « Exchequer commonly called the Excbeguer- 


ceſs to be had thereupon, as by the ſaid ſeveral 
Writs may appear: And whereas Proceſs of Sci“ 
Ta' was the 20th Day of May, in the ſaid 13th 
Year of his Majeſty's Reign, awarded to the She- 
riff of the County of Bucks, directing to garniſh 
the ſeveral Perſons, in a Schedule to the ſaid Sci 
la“ annexed contained, to ſhew Cauſe the Octaves 
of the Holy Trinity then enſuing, why they ſhould 
not be charged, and ſatisfy the ſaid Sums of Mo- 
ney aſſeſſed upon them; in which Schedule it was 
contained, amongſt divers others, that ohn Hamp- 
den Eſq; was aſſeſſed at 20 5. as by the ſaid Sc? 
FF and Schedules thereunto annexed, may alſo 
more fully appear: Whereupon the faid John 
Hampden Eſq; being garniſhed by Sir Anthony 
Cheſter Baronet, then Sheriff of the ſaid County of 


6 
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B'cks, appeared, and demanded Oyer of all the 
aforeſaid Writs 3 which being read unto him, he 
thereupon demurred in Law. And thereupon Sir 
JobnBanks Knight, his Majeſty's Attorney-General, 
joined in the faid Demurrer : And the Record 
thereof being made up, it pleaſed the Barons of 


this Court (the ſame Matter being a Matter of 


great Conſequence and Weight) to adjourn the 
Arguing of the ſame Matter into the Excheguer- 
Chamber, and to defire the Aſſiſtance and Judg- 
ment of all the Judges of England, touching the 
ſame. Now upon the Motion of his Majeſty's 
Attorney-General this Day, informing this Court, 
that ſecing the ſaid Matter hath been fo ſolemnly 
debared and argued, as well by the Counſel of the 
ſaid Defendant, and by ſome of his Majeſty's 
learned Counſel, and alſo by all the Judges of 
England, and by the Barons of the Exchequer, and 
that the major Part of rhe ſaid Judges and Barons 
have deliver'd their Opinions and Judgments that 
the ſaid 7% Hampden ought to be charged with, 


and to ſatisfy the ſaid Sum of 20 5. and therefore 


the ſaid Mr. Attorney moved the Court, That 
Judgment might be entered accordingly : It is 


_ thereupon ordered by this Court, that Judgment 


ſhall be fo:thwith entered, that the aforeſaid Fc hn 
Hampden ought to be charged with, and ſatisfy 
the aforeſaid Sum of 20 5. | 


A Copy of the Judgment in Engliſh, as it 
is enter d upon Record, in purſuance of 
rhe ſaid Motion, and according to the 
major Votes. | 


c * ND becauſe the Barons here will adviſe 

A themſelves of and upon the Premiſes, 
before they give Judgment thereupon, a Day is 
„given to the aforeſaid John Hampden, in the 
„ {ame State as now here, upon the Octave of St. 


Michael, that the ſaid Barons in the mean while 


of the ſaid Premiſes may adyiſe, and with the 
Juſtices of both Benches may thereupon delibe- 
<« rate : for the ſaid Barons here, not yet thereup- 
% on, &c. And upon this it is agreed between 
„the Barons here, as well with Conſent of the 
„ ſaid Attorney-General of our faid Lord the 
„King, as of the ſaid Attorney of the aforeſaid 
C John Hampden, and the Counſel learned in the 
« Law of the ſaid John Hampden, that ſome Per- 


* ſons learned in the Law as well of Counſel, and 


& on the behalf of our ſaid Lord the King, as of 


_ « Counſel and on the behalf of the ſaid John 
_« Hampden, of the aforeſaid Matter in Law and 


« the other Premiſes, in the Chamber of this 


«© Chamber, before the faid Barons, together ſit- 
ting with the aforefaid Juſtices of both Benches, 
« ſhould in the mean time be heard publickly to 
argue: At which ſaid Octave of St. Michael, 
c came the aforeſaid John Hampden here as be- 
* fore. And becauſe the Barons here further will 
% adviſe themſelves of and upon the Premiſes, 
before they give Judgment thereupon, a Day 
is further given to the aforeſaid John Hampden 
<< in the fame ſtate as now here, until the Octave 
of St. Hilary, that ſome Perſons learned in the 
“ Law, as well of Counſel and on the behalf of 
*« our ſaid Lord the King, as of Counſel and on 
<« the behalf of the ſaid John Hampden, of the 
„ aforeſaid Matter in Law, and the other Premi- 
e ſes in the Chamber of this Exchequer, com- 
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monly called the Exchequer-Chamber, before the 
ſaid Barons together fitting with the aforeſaid 
Juſtices of both Benches, ſhould in the mean 
time be heard publickly to argue, and the ſaid 
Barons with the ſaid Juſtices deliberate there- 
upon; ſo that no Perſon learned in the Law, 
either of the Counſel of our ſaid Lord the King, 
or of the Counſel of the ſaid Fobn Hampden, is 
yet heard, and the Barons here thereupon are 
not adviſed, &c. And afterwards in the time 
between the aforeſaid Octave of St. Michael, 
and the aforeſaid Octave of St. Hilary, as well 
the Attorney and Sollicitor of our ſaid Lord the 
King, as two learned in the Law of the Coun- 


ſel of the aforeſaid John Hampden in the Pre- 


miſes, being on the Part of the ſaid 7% Hamp- 


den, twelve ſeveral days in the aforeſaid Exche- 


quer-Chamber, before the Barons of this Exche- 
quer, fitting with them then there the aforeſaid 
Juſtices of both Benches, were openly and fin- 
gly heard to argue at large, and particularly of 
the ſaid Matter in Law, and other the Pre- 
miſes (the aforeſaid Record being recited) and 
what thereupon they could or would fay. And 
the aforeſaid Attorney, and Sollicitor-General, 
divers and very many Records, Writs, Com- 
miſſions and Precedents, as well of this Exche- 
quer, as of the Court of Chancery, the Court of 
King's-Bench and Common. Pleas, the Matter in 
Law, and other Premiſes in the ſeveral Writs, 
Returns, and Schedules aforeſaid contained, on 
the Part of our ſaid Lord the King, to prove, 
confirm, and maintain, then and there produ- 
ced, ſhewed, and expounded. And on the 
aforeſaid Octave of St. Hilary, the ſaid John 


Hampden came here as before; and becauſe the 


Barons here further will adviſe themſelves of, 
and upon the Premiſes before they give Judg- 


ment thereupon, a Day is further given to the 


aforeſaid John Hampden, in the ſame ſtate as 
now here, until from the Day of Eaſter, on 
fifteen Days, that the ſaid Barons in the mean 
while, with the aforeſaid Juſtices of both 
Benches, may further thereupon deliberate, for 
that the ſaid Barons have not yet thereupon, Sc. 
At which Day, the ſaid Fob» Hampden came 
here as before ; and becauſe the Barons here 
further will adviſe themſelves of, and upon the 
Premiſes, before they give Judgment. thereup- 
on, a Day is further given to the aforeſaid John 
Humpden in the ſame ſtate as now here, until 
upon the Morrow of the Holy Trinity, that the 
{aid Barons in the mean while, with the aforeſaid 
Juſtices of both Benches, may further thereup- 
on deliberate, for that the ſaia Barons here not 
yet thereupon, &c. At which Day the afore- 
ſaid John Hampden came here as before; and 
upon this, the Premiſes being ſeen, and by the 
Barons here plainly underſtood, and mature 
Deliberation thereupon being had with the a- 
foreſaid Juſtices of both Benches, and after the 
Arguments, as well by the faid Juſtices, as by 
the aforeſaid Barons ſingly, in the aforeſaid 


Exchequer-Chamber, publickly thereupon made, 


it appeareth thereupon to the Barons, by Ad- 
vice of the Juſtices aforeſaid, that the ſeveral 
Writs aforeſaid, and their Returns, and the 
Schedules aforeſaid to the ſame annexed, and 
the Matter therein contained, are ſufficient in 
the Law to charge the aforeſaid John Hampden 


37. Proceedings between the King aud 


great Heart-burnings in the Houſe 


120 
* with the aforeſaid 205. aſſeſſed ? 0 * J 
the Form and for the Cauſe e in 
therefore agreed by the ſaid Barons, th It is 
aforeſaid John Hampden be char — . that the 
ſaid 205. and thereof make Satisfaction the 
Ec. 


This Judgment in the Caſe of Sh; 
gave much Offence to the Nation, 3 | 
Nec 
a of 
It was particularly taken notice of in 1 
Speech in that Houſe April 22 1640 which 3 
x as 


as follows. 
Will uſe no Preface, as they do v 
I Men for ſomething in Wark 88 
ticular Intereſt. I will only propoſe what [ i 
ceive fit for the Houle to conſider ; and ſh * | 
no more concerned in the Event than th 2 80 
ſhall hear me. . _ = | = hom: 
2 things I obſerve in his Majeſty's De. 
Firſt, the Supply. | | 
Secondly, our ſpeedy Diſpatch thereof 
Touching the firſt: His Majeſty's Occaſion f 
Money are but too evident. For to lay banking 
how we are neglected abroad, and diltradted. | 
home; the calling of the Parliament, and a 
ſitting here (an Effect which no light Cauſe Ber 
have in thoſe times produced) is enough to Fair 
any reaſonable Man believe, that the Exche _ 
abounds not fo much in Money, as the State 035 a 
Occaſions to uſe it: and I hope we ſhall all a * 
willing to diſprove thoſe who have eig 0 
diſſuade his Majeſty from this way of Parkamens 
as uncertain ; and to let him ſee it is as read : 
and more ſafe for the Advancement of his Airs 
than any new or pretended old Way whatever. 
For the ſpeedy Diſpatch required, which was 
the ſecond thing, not only his Majeſty, but Re; 
ih loquitur , the Occaſion ſeems to Importune 
5 leſs; Neceſſity is come upon us like an armed 
an. | 
Yet the Uſe of Parliaments heretofore (as ap- 
pears by the Writs that call us hither) was to ad. 
viſe with his Majeſty, of all things concerning the 
Church and Commonwealth. And it hath ever 
been the Cuſtom of Parliaments, by good and 
wholeſome Laws, to refreſh the Commonwealth 
in general, yea and to deſcend into Remedies of 
particular Grievances, before any mention made 
of a Supply. Look back upon the beſt Parlia- 
ments, and ſtill you ſhall find, that the laſt Ads 
are for the free Gifts of Subſidies on the Peoples 
part, and general Pardons on the King's part. 
Even the wiſeſt Kings have firſt acquainted the 
Parliaments with their Deſigns, and the Reaſons 
thereof; and then demanded the Aſſiſtance both 
of their Counſel and Purſes. But Phyſicians, tho 
they be called of the lateſt, muſt not ſtomach it, 


Mr. Speaker, 
pr ePare 


or talk what they might have been, but apply 


chemſelves roundly to the Cure. Let us not ſtand 
too nicely upon Circumſtances, nor too rigidly 
poſtpone the Matter of Supply, to the healing 
of our lighter Wounds. Let us do what poſſibly 
may be done with Reaſon and Honeſty on our 
Parts, to comply with his Majeſty's Deſires, 
and to prevent the imminent IIls which threat. 
en us. | 


Bu 


marti. 


But conſider, Mr. Speaker, that they who think 


hemſelves already undone, can never apprehend 


elves in : | 
cent” can never give freely. Nor ſhall we 
O 


er diſcharge the Truſt of thoſe that ſent us 
+ ner, or make them believe that they contri- 
_ 5 their own Defence and Safety, unleſs his 
3 be pleaſed, firſt to reſtore them to the 
Ma . of their Goods and lawful Liberties, 
gy” they eſteem themſelves now out of Poſ- 
: rg One need not tell you that the Property 
1 is che Mother of Courage, and the Nurſe 
Induſtry 3 makes us valiant in War, and good 
Husbands in Pcace. The Experience I have of 
former Parliaments, and my preſent Obſervation 
of the Care the Country has had to chuſe Perſons 
Worth and Courage, makes me think this 
Houſe ke the Spartans, whoſe forward Valour 
ker Spirits, too much mov'd with the ſound of 
1] Inſtruments. Tis not the Fear of Im- 
rilonment, or if need be, of Death itſelf, that 
keeps a true-hearted Engliſo Man from the Care 
to leave this Part of his Inheritance as entirely to 
Poſterity, as he received it from his Anceſtors. 

This therefore let us firſt do, and the more 
ſpeedily, that we may come to the Matter of Sup- 
ly; let us give new Force to the many Laws 
hich have been hitherto made for the maintaining 
of our Rights and Privileges, and endeavour to 
of.ore this Nation to its fundamental and vital 
Liberties, the Property of our Goods, and the 
Freedom of our Perſons: no way doubting, but 
we Mall find his Majeſty as gracious and ready, 
1s any of his Royal Progenitors have been, to 
grant our juſt Deſires therein. For not only the 
People do think, but the wiſeſt do know, that 
what we have ſuffered in this long Vacancy of 
Parliaments, we have ſuffered from his Miniſters : 
that the Perſon of no King was ever better beloved 
of his People, and that no People were ever more 
unſatisfied with the Ways of the levying Montes, 
are two Truths which may ſerve, one to de- 
monſtrate the other; for ſuch is their averſion to 
the preſent Courſes, that neither the Admiration 
they have of his Majeſty's native Inclinations to 
Tuſtice and Clemency, nor the pretended Conſent 
of the Judges, could make them willingly ſubmit 
themſelves to the late Tax of Ship-money : And 
ſuch is the natural Love and juſt Eſteem of his 
Majeſty's Goodneſs, that no late Preſſure could 


- provoke them, nor any Example invite them, to 


Diſloyalty or Diſobedience. ; 
But what is it then, that hath bred this miſ- 


| underſtanding betwixt the King and his People ? 


How is it, that having ſo good a King we have 
ſo much to complain of? Why, we are told of 
the Son of Solomon, that he was a Prince of a 
tender Heart; and yet we ſee, by the Advice of 
violent Counſellors, how rough an Anſwer he gave 


| to his People. That his Finger ſhould be as heavy 


as %s Fathers Loins, was not his own but the 
Voice of ſome Perſons about him, that wanted 
the Gravity and Moderation requiſite for the 
Counſellors of a young King. I love not to preſs 
Allegories too far; but the reſemblance of Job's 
Story with ours holds ſo well, that I cannot but 


| obſerve it to you. It pleaſed God to give his 
| Enemy leave to afflict him more than once or 
| twice, and to take all he had from him; and 


yet he was not provok?d to rebel ſo much as with 
1s Tongue; tho he had no very good Example 


You Þ 


Danger: And they that have no- 


d ſome ſofter Muſick to allay and quiet 
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of one that lay very near him, and felt not half 


that which he ſuffered, I hope his Majeſty will 
imitate God in the benigner Parts too: and as he 
was ſevere to /b only while he diſcourſed with 
another concerning him, but when he vouchſafed 
to ſpeak himſelf to him, began to rebuke thoſe 
who had miſtaken and miſ;judged his Caſe, and to 
reſtore the patient Man to his former Proſperity ; 
{o now, that his Majeſty hath admitted us to his 
Preſence, and ſpoken face to face with us, I 
doubt not but we ſhall ſee fairer Days, and be 
as rich in the Poſſeſſion of our own as ever we 
were. 

I wonder at thoſe that ſeem to doubt the Succeſs 
of this Parliament, or that the Miſunderſtanding 
between the King and his People ſhould laſt any 
longer, now they are ſo happily met. His Ma- 
jeſty's Wants are not ſo great, but that we may 
find Means to ſupply him, nor our Deſires ſo un- 
reaſonable, or ſo incompatible with Government, 
but that his Majeſty may well ſatisfy them. For 
our late Experience, I hope, will teach us what 


Rocks to ſhun, and how neceſſary the Uſe of 


Moderation is: and for his Majeſty, he has had 


Experience enough, how that proſpers which is 
gotten without the concurrent Good-Will of his 
People: Never more Money taken from the Sub- 
ject ; never more went into the Exchequer. If we 
look upon what has been paid, it is more than 
ever the People of England were wont to pay in 
ſuch a time: If we look upon what has been effect- 
ed therewith, it ſhews as if never King had been 
worſe ſupplied. So that we ſeem to have endea- 
voured the filling a Sieve with Water. Whoſo- 
ever gave Advice for theſe Courſes, has made 
good the Saying of the wiſe Man; Qui conturbat 
domum ſuam, poſſidebit ventum. By new Ways 
they think to accompliſh Wonders ; but in truth 
they graſp the Wind, and are at the ſame time 
cruel to us, and to the King too. For if the 
Commonwealth flouriſh, then he that hath the 
Sovereignty can never want, nor do amiſs; ſo as 
he govern not according to the Intereſt of others, 
but go the ſhorteſt and the ſafeſt Ways to his 
own, and the common Good. 

The Kings of this Nation have always govern'd 
by Parliaments ; and if we look upon the Succeſs 


of things ſince Parliaments were laid by, it re- 


ſembles that of the Græcians, 


Ex illo fluere & retro ſublapſa referri 
Res Danaum 


eſpecially on the Subject's Part. For tho the 
King hath gotten little, they have loſt all. 

But his Majeſty ſhall hear the Truth from us, 
and we ſhall make appear the Errors of thoſe 
Divines, who would perſuade us, that a Monarch 
muſt be abſolute, and that he may do all things 
ad libitum; receding not only from their Text 
(tho that be a wandring too) but from the Wa 
their own Profeſſion might teach them, fate ſuper 


vias antiquas, and remove not the antient Bounds and 


Land-marks which our Fathers have ſet. If to be 
abſolute, where to be reſtrained by no Laws, then 
can no King in Chriſtendom be ſo; for they all 
ſtand obliged to the Laws Chriſtian, and we ask 
no more: for to this Pillar are our Privileges 
fixed, our Kings at their Coronation taking a ſa- 
cred Oath not to infringe them. 

I am ſorry theſe Men take no more care to gain 


our belief of things, which they tell us for our 
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Souls Health; while we know them ſo manifeſtly 
in the wrong, in that which concerns the Liber- 
ties and Privileges of the Subjects of Englaid : 
But they gain Preferment, and then *tis no matter, 
tho they neither believe themſelves, nor are be- 
lieved by others. Bur ſince they are ſo ready to 
let looſe the Conſcience of their Kings, we are the 
more careful to provide for our Protection againſt 
this Pulpit-Law, by declaring and reinforcing the 
municipal Laws of this Kingdom. 

It is worth obſerving, how new this Opinion is, 
or rather this Way of Ruling, even among them- 
ſelves. For Mr. Hooker, who ſure was no refrac- 
tory Man, (as they term it) thinks that the firſt 
Government was arbitrary, il it was found, hat 
to live by one Man's Will, became the Cauſe of all 
Mens Miſery: (theſe are his Words) concluding, 


chat this was the Original of inventing Laws. And 


if we look farther back, our Hiſtories will tell us, 
that the Prelates of this Kingdom have often been 
the Mediators between the King and his Sub- 
jects, to preſent and to pray Redreſs of their Grie- 
vances ; and had reciprocally then as much Love 
and Reverence from the People. 

But theſe Preachers, more active than their Pre- 
deceſſors, and wiſer than the Laws, have found 
out à better Form of Government. The King 
muſt be a more abſolute Monarch than any of his 
Predeceſſors; and to them he muſt owe it, tho in 
the mean time they hazard the Hearts of his Peo- 
ple, and involve him in a thouſand Difficulties: 
For ſuppoſe this Form of Government were incon- 
venient, and yet this is but a Suppoſition ; for 
theſe five hundred Years, it hath not only main- 
tain'd us in Safety, but made us victorious over 
other Nations: But, I ſay, ſuppoſe they have 
another Idea of one more convenient, we all know 
how dangerous Innovations are, tho to the better : 
and what Hazard thoſe Princes muſt run, that 
enterprize the Change of a long eſtabliſh'd Govern- 
ment. Now, of all our Kings that have gone be- 
fore, and of all that are to ſucceed in this happy 
Race, why ſhould ſo pious and fo good a King 
be expoſed to this Trouble and Hazard? Beſides, 
that Kings ſo diverted can never do any great 
Matter abroad. | 

But while theſe Men have thus bent their Wits 
againſt the Laws of their Country, whether they 
have neglected their own Province, and what Tares 
are grown up in the Field, which they ſhould have 
tilled, I leave to a ſecond Conſideration ; not but 
that Religion ought to be the firſt thing in our 
Purpoſes and Deſires: but that which is firſt in 


Dignity, is not always to precede in Order of 


Time, for Well-being purports a Being. And 
the firſt Impediment, which Men naturally endea- 
vour to remove, is the Want of theſe things, with- 
out which they cannot ſubſiſt. God firſt aſſigned 
to Adam Maintenance of Life, and gave him a 


Title to the reſt of the Creatures, before he ap- 


pointed a Law to obſerve. And let me tell you, 
if our Adverſaries have any ſuch Deſign, as there 
is nothing more eaſy, than to impoſe Religion 
on a People depriv'd of their Liberties ; ſo there 
is nothing more hard, than to do the ſame upon 
Freemen. 

And therefore, Mr. Speaker, J conclude with 
this Motion, That there may be an Order pre- 
ſently made, That the firſt thing this Houſe will 
conſider of, ſhall be the reſtoring this Nation in 
general to its Fundamental and Vital Liberties, 
the Property of our Goods, and Freedom of our 
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Perf d that th 13 er. I. 
erſons; and that then we will f : 
the Supply deſired. in FUrener conſider of 
And thus we ſhall diſcharge the T 
in us by thoſe that ſent us hither es NY oled 
ſee, that we make more than ordinary Ha wil 
ſatisfy his Demands ; and we ſhall let foo 0 
know, that ſeek to haſten the Matter of 8 * 
that they will ſo far delay it, as they gire r. 
ruption to the former. * 


Afterwards the Houſe of Common: 

Affair directly under Conſideration, in 8 
Judges to an account, who had given hes _ 
nions for the Ship-Money ; at which time 2 
Falkland deliver'd himſelf in the following * 
ner: wt 


Mr. Speaker, 5 

HE Conſtitution of this Com 1 
hath eſtabliſhed, or rather eee 
eſtabliſn to us the Security of our Goods, and = 
Security of thoſe Laws which would ſecure us 0 

our Goods, by appointing for us Judges ſo f 
tled, ſo ſworn, that there can be no oppreſio : 
but they of neceſſity mult be acceſſary; fince 15 
they neither deny nor delay us Juſtice, Which _ 
ther for the great nor little Seal they ee 
do, the greateſt Perſon in this Kingdom e 
continue the leaſt Violence upon the meaneft 
But this Security hath been almoſt our Ruin; for 
it hath been turned, or rather turned itſelf into 4 
Battery againſt us: and thoſe Perſons who ſhould 
have been as Dogs to defend the Sheep, have | 
been as Wolves to worry them. | 

Theſe Judges, to inſtance not them only, but 
their greateſt Crime, have delivered an Opinion 
and Judgment in an extrajudicial manner, that is ] 
ſuch as came not within their Cognizance, they 
being Judges, and neither Philoſophers, nor Poli- 
ticians. In which when that is ſo abſolute and evi- 
dent, the Law of the Land ceaſes; and of gene- 
ral Reaſon and Equity, by which particular Laws 
at firſt were framed, returns to his Throne and 
Government, where Salus Populi becomes not 
only ſuprema, but ſola lex; at which, and to which 
end, whatſoever ſhould diſpenſe with the King, 
to make uſe of any Money, diſpenſes with us to 
make uſe of his, and one another's. In this Judg- 
ment they contradicted both many and learned 
Acts and Declarations of Parliaments ; and thoſe 
in this very Caſe, in this very Reign : ſo that for 
them they needed to have conſulted with no other 
Record, but with their Memories, 

2. They have contradicted avparent Evidences, 
by ſuppoſing mighty and imminent dangers, in the 
moſt ſerene, quiet, and halcion days that could 
poſſibly be imagined, a few contemptible Pirates, 
being our moſt formidable Enemies, and there 
being neither Prince nor State, with whom ve 
had not either Alliance, or Amity, or both. 

3. They contradict the Writ itſelf, by ſuppoſing 
that ſuppoſed Danger to be ſo ſudden, that !: 
would not ſtay for a Parliament, which require 
but forty days ſtay, and the Writ being in no ſuch 
haſte, but being content to ſtay ſeven times o 

It ſeemed generally ſtrange, chat they ſaw 80 
the Law which all Men elſe ſaw but themſelves 
Yet tho this begot the more general Wonder, 
three other Particulars begot the more general li 
dignation. SD | . 

When they had allowed to the King, the 
Power in Neceſſity, the ſole Judgment of Nad 


4 by that enabled him to take both from us, 
1 # would, when he would, and how he 
2 of they yet continued to perſuade us, that 
5 nad left us our Liberties and our Pro- 
[ 


py which I confeſs moved moſt, that by the 


— of us from the ſtate of Free- Sub- 


css (a good Phraſe under Dr. Heylin's Favour) unto 


var of Villains, they diſable us by legal and vo- 
l 


luncary Sup 
Majelty» an 
by parliaments. 

Th 


| ould yet ſuffer; is, That a moſt excel- 
- —_ hach been moſt infinitely abuſed „ 
15 Judges, telling him that By Policy he might do 
bal he pleaſed. . RE i 

We muſt now be forced to think of aboliſhing 
of our Grievances, and of taking away this Judg- 
ment and theſe Judges together, and of regulating 
their Succefſors by their exemplary Puniſhment. 


upon the Opinions of the Judges, the 
Ms and the Judgment againſt Mr, Hamp- 
en being read openly in the Houſe on Monday 


Dec. 7. 1640. after long Debate theſe four ſe- 


vers! Votes were agreed to by the Houſe, nemine 
contradicente. 


| FPHAT the Charge impoſed upon the Sub- 
| jects for the providing and furniſhing of 
Ships, and the Aſſeſſments for raiſing of Money 
{or that purpoſe, commonly called Ship-Money, are 
101:nſt the Laws of the Realm, the Subjects Right 
of Property, and contrary to former Reſolutions in 
Parliament, and to the Petition of Right. 
2. That the extrajudicial Opinions of the Judges, 
publiſhed in the Star-Chamber, and inrolled in th 
Courts at Weſtminſter, in hac verba, | 


The CASE. 


Charles Rex. | g ; 

HEN the good and ſafety of the Kingdom in 
W general is concerned, and the whole Kingdom 
in danger, whether may not the King by Writ under 
lhe great Seal of England command all the Subjects 
in this Kingdom at their Charge to provide and furniſh 
fuch number of Ships, with Men, Viftual, and 
Munition, and for ſuch a time as he ſhall think fit, 
for th? Difence and Safeguard of the Kingdom from 
ſuch Danger and Peril, and by Law compel the doing 
thereof,in caſe of Refuſal or Refraforineſs ; and whe- 
tver in ſuch Caſe is not the King the ſole Fudge both of 


ine Danger, and when and how the ſame is to be pre- 


vented and avoided ? | 
| 1 C. R. 
Their Opinions. 


ME it pleaſe your moſt excellent Majeſty, We 


have according to your Majeſties :Command, 


3 ſroerally, and every Man by himſelf, and all of us 


gether, taken into ſerious Conſideration the Caſe and 
Queſtions ſigned by your Majeſty, and incloſed in your 
Letter: And wwe are of Opinion, that when the Good 
and Safety of the Kingdom in general is concerned, 
and the whole Kingdom in danger, your Majeſty may 
by Writ under the Great Seal of England, command 
all the Subjects of this your Kingdom, at their Charge 
'9 provide and furniſh ſuch number of Ships, with 
Men, Victual, and Munition, and for ſuch time as 


au. Majeſty ſhall think fit for the Defence and Safe- 


plies to expreſs our Affections to his 
d by that to cheriſh his to us, that is, 


e Cauſe of all the Miſeries, we have ſuffer d, 
and the Cauſe of all the Jealouſies we have had, 


" John Hampden Zjq; in the Caſe of Ship-Money. 677 


guard of the Kingdom from ſuch Danger and Peril 
and that by Law your Majeſty may compel the doing. 
thereof in caſe of Refuſal or Refractorineſi. And we 
are alſo of Opinion, that in ſuch Caſe your Majeſty is 
the ſole Fudge both of the Danger, and when and 
how the ſame is to be prevented and avoided. 


In the whole, and in every part of them, are a- 
gainſt the Laws of the Realm, the Right of Pro- 
perty, and the Liberty of the Subjects, and con- 
trary to former Reſolutions in Parliament, and to 
the Petition of Right. 


3. That the Writ following in hec verba, viz. 


ARLES by the Grace of God, King of 
England, Scotland, France and Ireland, De- 
fender of the Faith, &c. To our Right Truſty and 
Well. beloved Counſellor, Thomas Lord Coventry, 
Keeper of our Great Seal of England, greeting. 
Theſe are to will and require you, that for the Safe- 


guard of the Seas, and Defence of the Realm, you —— 


iſſue forth, or cauſe to be iſſued forth of our High 
Court of Chancery theſe enſuing Writs in the Form 
following, with Duplicates of them, under our Great 
Seal of England, unto the Counties, Cities, Towns, and 
Places hereafter enſuing, and for ſo doing this ſhall be 
your Warrant. 


And the other Writs, commonly called the 
Ship-Writs, are againſt the Laws of the Realm, 
the Right of Property, and the Liberty of the 
Subjects, and contrary to former Reſolutions in 
Parliament, and to the Petition of Right. 

4. That the Judgment in the Exchequer in Mr. 
Hampden's Caſe, a Tranſcript whereof followeth in 
hec verba : (viz. Quod ſeparalia brevia prædicta & 
retorna eorundem, ac ſchedul. predif. eiſdem annexat. 
ac materia in eiſdem content. ſufficien. in lege exiſt. ad 
pref. Foh. Hampden de prædictis viginti ſolidis ſuper 
ipſum in forma & ex cauſa pred. aſſeſſis, onerand. 


Ideo conſideratum eſt per eoſdem Barones, quod pred, 


Johannes Hampden de eiſdem viginti ſolidis oneretur, 
& inde fatisfaciat.) In the Matter and Subſtance 
thereof, and in that it was conceived that Mr. 
Hampden was any way chargeable, is againſt the 


Laws of the Realm, the Right of Property, the 


Liberty of the Subjects, and contrary to former 
Reſolutions in Parliament, and to the Petition of 
Right. 


Theſe Votes were afterwards tranſmitted by the 
Houſe of Commons to the Lords, and delivered 


by Mr. $aint-Fohn (afterwards his Majeſty's Solli- 


citor-General) at a Conference of both Houſes of 
Parliament, held 16 Car. 1640. | 


Bir. St. John adi bimfelf „ the" Lands" as 


follows. 
My Lords, | | 
HE Knights, Citizens, and Burgeſſes of 
the Commons Houſe, have entruſted me 
with a Meſſage to your Lordſhips of a general 
and very high Concernment ; ſo general, that 
the whole Body of the Kingdom, both Peers and 
People, are intereſted in it; of ſo high a Con- 
ſequence, as that there is nothing that can concern 
us nearer. 7 
It's one of the Grandia Regni, ſo great, as that 
I ſhall not need to preſent it to your Lordſhips in 
a magnifying Glaſs; it will appear too big in its 
own Dimenſions. | 
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It's not that Ship- money hath been levied upon 
us; but it's that Right whereby Ship-money is 
claimed, which, if it be true, is ſuch as that makes 
the Payment of Ship-money the Gift and earneſt 


Penny of all we have. 


It's not that our Perſons have been impriſoned 
for Payment of Ship- money, but that our Pertons, 
and (as it is conceived) our Lives too, are upon 
the ſame Grounds of Law, delivered up to bare 
Will and Pleaſure. | 

It's that our Birth-right, our Anceſtral Right, 
our Condition of continuing free Subjects, 1s lolt ; 
that of late there hath been an Endeavour to 
reduce us to the State of Villainage, nay to a 
lower. | 

It's true, the Lord might tax his Villain az 
haute & de baſſe, might take all his Lands and 
Goods; the Villain had no Property againſt the 
Lord, the Villain he could not te % voluit, 
he had no liberty of Perſon, the Lord might im- 
priſon him at his pleaſure : but the Villain's Lite 


was his own, and not his Lord's, the Law ſecured 


him that. But, my Lords, as the Law ſtands 
now declared, it's diſputable whether it doth to 
much for us. | 

My Lords, the Subject of this Meſſage is, to 
preſent the Senſe of the Commons to your Lord- 
ſhips; that the Laws of the Realm inſtituted at 
firſt, and freely aſſented unto, and choſen by their 
Anceſtors for the Preſervation of themſelves and 
us their Deſcendents, in our Perſons, Lives and 


Eſtates, have been of late entruſted unto ſuch 
Hands, as have endeavoured to force upon them 


a contrary End to that for which they were or- 
dained ; from defenſive to turn them to offenſive; 
and inſtead of protecting us, to make the Laws 
the Inſtrument of taking from us all we have. 
Thoſe Carriages which have produced this Senſe 
of the Commons, I am commanded at this preſent 
to declare to your Lordſhips. 

They are certain extra-judicial Opinions de- 


livered by the Judges at ſeveral times; the one 


in November 1035, the other a Year after, in 
February 1630. | 

The Ship- Writs, that have iſſued to all the 
Counties of Zze/arud for theſe many Years laſt 
paſt without Intermiſſion: The principal thing 
in theſe Writs which I am to preſent to your 
Lordſhips, is not the Charge and Burden which 
hath been thereby impoſed upon the Subjects, tho 
that be great, but the Declarations in them of 
the Law, and of the Right whereby this Burden 
may be impoſed. 

The laſt is, the Judgment in Maſter Hampden's 
Caſe in the Exchequer upon theſe Ship-Writs. 

My Lords, the two Jaſt, that is, the Ship-Writ 


and the Judgment, becaule they are very long, I 


am only to open them without reading, and to 
deliver them to your Lordſhips ; the other two I 
am to read them, and then to deliver to your 


Lordthips. 


The firj! Opinion in November 1635. was read as 


followeth. 


© F Am of Opinion, that as where the Benefit 
; doth more particularly redound to the Good 
of the Ports or Maritime Parts, as in caſe of Pi- 
racy or Depredations upon the Seas, there the 
Charge hath been, and may be lawfully impo- 
ſed upon them according to Precedents of former 


Times; ſo where the Good and Safety of the 


ſumed to deliver them to his Majeſty, 


G Kingdom in gencral is concerned, and th | 

. Kingdom in danger, (of which his Mat ok 

; the only Judge) there the Charge of the D i 8 
ought to be borne by all the Real "Clence 

hold agrecable both to Law and Rcafon- This ] 
My Lords, theſe Opinions were delivers!“ 

the Judges leverally and apart, they bing by 


cured by the Sollicitation of my Lord 7: 5 ha 


Judges, as he ſeverally procured their 1 *% 
were by him enjoined Secrecy : according] 5 258 
Opinions walked in the dark for a r | 125 
wards. Afterwards the Procurer of "a Ag 
Lord Fiucb, liked them ſo well, as that 4s 5 

le- 
Procurement, a Letter was directed 15 ws 
Majeſty to the Judges, for the delivery of t 5 
Opinions in theſe and ſome other Addir; oy 
The former that hath been read is more 5 "ſe 
it's only that his Majeſty is the ſole Judge 25 90 
Danger, and that the Inland as wel] x; the Var. 


time Towns are chargeable to the Defence of the 


Kingdom. 

It's not declared in theſe, that this Charge ma; 
be impoſed by his Majeſty alone; for the "Is 
preſſion is only, that the Charge may lawfully [8 
impoſed ; ſay not by whom. 

In the other Opinions they proceed a mais ad 
pejus, and ſpeak plain Engliſb, which followeth i 


7 


bhec Verba. 


Th E Caſe. 
Charles Rex, 


Hen the Good, and the Eaſe and Safety 
of the Kingdom in general is concerned. 

* and the whole Kingdom in Danger, whether 
: may not the King, by Writ under the Grear 
Seal of £1g/and, command all the Subjects in 

* this Kingdom, at their Charge, to provide and 
* furniſh ſuch number of Ships with Men, Victuals 


c . 3 
and Ammunition, and for ſuch Time as he ſhall 


* think fir, for the Defence and Safeguard of the 
* Kingdom from ſuch Danger and Peril; and by 
* Law compel the doing thereof in caſe of Refuſal 
or Refractorineſs ? and whether in ſuch Cafe, i; 
not the King the ſole Judge, both of the Danger, 
and when and how the ſame is to be prevented 
and avoided ?? 


The Judges Anſcwer. 


; AY it pleaſe your excellent Majeſty, ve 


[4 . . 
have, according to your Majeſty's Com- 


mand, ſeverally, and every Man by himſel, 
* and all of us together, taken into ſerious Con- 
* ſideration the Cafe and Queſtions ſigned by your 
* Majeſty, and incloſed in your Royal Letter; 
and we are of Opinion, that when the Good 
* and Safety of the Kingdom in general is con- 
* cerned, and the whole Kingdom is in Danger, 
* your Majeſty may by Writ under the Great 
Seal of England, command all the Subject ot 
this your Kingdom at their charge to provide 
and furniſh ſuch Number of Ships, with Men, 
< Victuals and Ammunition, and for ſuch time 45 
your Majeſty ſhall think fit, for the Defence and 


_ © Safeguard of the Kingdom from ſuch Dang® 


and Peril; and that by Law your Majelty may 
* compel the doing thereof, in caſe of Refufal or 
© Refractorineſs: And we are alſo of Opinion, 


that in ſuch caſe your Majeſty is the ſole 45 
| & porn 


1 2 "0 [ L 


we 


om- 
ſelf, 
oh- 
„our 
ter; 
5000 
con- 
ger, 
kat 
$ of 
vide 


Hen, 


je a8 
and 


both of che Danger, and when, and how the 
ume is to be prevented and avoided. | 
Opinions were ſubſcribed by all the 
yn Ser) eants-Tnn-Hail ; they were afterwards 
pon notice of them ; and that they might 
ms be forgotten, they are enrolled in all the 
— of IWejtminſter-Hall, in per petuam rei memo- 
=—_ to repeat them in their plain and legal ſenſe, 
_ I conceive to be thus. | 
y That his Majeſty, as often as himſelf pleaſeth, 
iy declare that the Kingdom is in Danger; that 
© often, for Prevention of ſuch Danger, his Ma- 
= by his Writ under the Great Seal of Eng- 
my may alter the Property of the Subjects 
Goods, without their Conſent in Parliament, and 
hat in ſuch Proportions, as his Majeſty ſhall think 
gt; and beſides the altering of the Property of 
heir Goods, for the prevention of ſuch Danger, 


may deprive them of the Liberty of their Perſons, 


ind of their Lives, and that in ſuch manner as 


- (If ſhall pleaſe. . 
_— galt of theſe, viz. That his Majeſty 


may declare the Danger as often as he pleaſeth, is 


made g 


fole Judge of the Danger, and when the ſame is 


to be prevented and avoided. Rs 

> The ſecond, that ſo often he may alter the 
Property of the Subjects Goods, without Conſent 
in Parliament, in theſe Words; That his Majeſty 
may, by Writ under the Seal of England, com- 
mand and compel all the Subjects of the Realm, 
ab their charge, to provide and furniſh Ships. 

3. Thar this may be in what proportion his 
Majeſty mall pleaſe, in theſe Words; That his Ma- 
elty may command them to provide and furniſh 
ſich number of Ships, with Men, Victuals, and 
Ammunition, and for ſuch time as his Majeſty 
ſhall think fit. | 

4, The laſt, viz. that which concerns our Per- 
ſons, in theſe two Clauſes : 


1. That his Majeſty in caſe of Refractorineſs 


may compel the doing of it. This Compulſion in 
caſe of Refractorineſs, includes the Perſon as well 
s the Eſtate 3 nay, it ſounds more in the Per- 
fonality than otherwiſe. For the other, viz. 
whether this perſonal Compulſion may extend fo 


far as to Life, I humbly leave it to your Lorſhips 


Conſideration, upon the other Clauſe ; that is, 
that his Majeſty is the ſole Judge of ſuch Danger, 
and when, and how the ſame is to be prevented: 
Whether the Words, how it is to be prevented, 
in this Caſe of perſonal Compulſion, doth not 


| leave the manner of it wholly in his Majeſty's 
| Breaſt, | 


My Lords, if theſe Opinions extend only to 
Ship-Money, it is enough his Majeſty takes what 


he will, and when he will. If all be taken to Day, 
and afterwards by Deſcent or my own Labour 1 
Seb a new Stock or Livelihood, that is no more 
mine than the former, ſo that there is no Property 
left unto the Subject, tho the Opinions go no fur- 
cher. But, my Lords, Ship-Money is not the 
| vole Extent of them; Ship-Money, by theſe 


Opinions, is not due by any Peculiarity in Ship- 


; Money : But Ship-Money is therefore due, becauſe 
| iis Majeſty is the ſole Judge of the Danger of 


| the Kingdom, and when, and how the ſame is to 


be prevented; becauſe his Majeſty for the Defence 


| of the Kingdom, may at his Will and Pleaſure 


1 in the Star-Chamber, that the Subjects 


Your Lordthips will be pleaſed to give me. 


e good in theſe Words, That the King is the 


* 
, 
- 
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charge the People. This is the Ground; and 
upon the fame Reaſon the Compulſion may be as 
well for the making and maintaining Caſtles, Forts 
and Bulwarks, making of Bridges, for tranſporting 


his Armies, for Proviſion of Wages and Victuals, 


for Soldiers, for Horſes and Carriages ; it may be 
multiplied in infinitium. | 


It may be done when the Good and Safety of 


the Kingdom is concerned; this extends to all 
Things, and at all Times: Qui jacet in terra, non 
habet unde cudal. 

If theſe Opinions be Law, I humbly leave it 
to your Lordſhips Confiderations, whether the 
Government be not [mperiun legibus ſolutum. The 
next thing I ſhall offer to your Lordſhips is the 
Ship-Writs: a Tranſcript of one of them directed 
to the Sheriff of Dorſelſpire, I ſhall deliver; all 
eee of che ſame Form. Becauſe the 

rit 1s long, I ſhall open it briefly; 'ti 
70 g. $4 P | y s to this 

There is a Declaration in it, that Salus Regni 
periclitabatur , That the Safety of the Kingdom 
was in Danger. | ol 

Theretore the Inhabitants. of the ſeveral Coun- 
ties are commanded, for the Defence of the Kino- 
dom, for the Cuſtody of the Seas, for the Safe- 
guard of the Merchants from Piracy inward and 


outward, that they ſhould provide a Ship of War, | 


furniſhed with Guns, Gunpouder, double Tackle, 
and all other Neceſſaries; and this Ship thus fur- 
niſhed at a day ſet, to be brought to Port/mouth, 
to be provided for 26 Weeks of Mariners Wages, 
Victuals and other Neceſſaries: and for the doin 

of this, Authority 1s given to the Sheriffs of the 
ſeveral Counties, to aſſeſs every one of the Inha- 
bitants ſecundum ſtatum & facultates ſuas, accord- 
ing to their Eſtates and Means ; and further 


Power given him, by diſtraining and ſelling of 


the Diſtreſs, to levy theſe Monies ; / contrarios in- 
venerit, then to impriſon their Perſons : And fur- 


ther declares, that all this may be done, /ecundum 


Legem & Confuetudinem Kegni, The Senſe I con- 
ceive is briefly thus: That by the Laws of the 
Kingdom, when his Majeſty ſhall declare that the 
Kingdom is in Danger, he may alter the Property 


of the Subjects Goods, and impriſon their Perſons; 


nay, that not only his Majeſty, but the Sheriffs 
may impriſon their Perſons. By the Law the 
Lord might impriſon his Villain, but could not 
transfer that Power to the Bailiff, or to any other, 
it was perſonal. That the Execution of this 
Power over the Perſons of the Subjects hath 
gone no farther than their Impriſonment, whether 
therein we be not beholden to his Majeſty's Grace 
and Goodneſs, and nothing at all to the Opinions 
of the Judges, I leave it to your Lordſhips Con- 
ſiderations. 

The laſt thing is, the Judgment in the Ex- 
chequer, in the 13th Year of his now Majeſty's 
Reign, againſt Mr. Hampden. The Record is 
very long: I ſhall briefly open it to your Lord- 


ſhips. Quarto Aug. II Car. there iſſued Ship-Writs 


to the ſeveral Counties; amongſt the reſt to the 


County of Bucks. The Sheriff aſſeſſed the Inhabi- 


tants; ſome of them made Default, and did not 
pay. Upon a Certiorari out of the Chancery, di- 
rected to the Sheriff, he certifies the Perſons that 
made default, together with the Sums aſſeſſed 
upon them. From the Chancery, by Mittimus, 
theſe Certificates were ſent into the Exchequer, 
to the intent Proceſſes might iſſue againſt the 
Defaulters. A Scire facias iſſued to the Sheriff of 

Bucks, 
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680 3. Proceedings between the King and 


Bucks, who thereupon, amongſt other Returns, 
returns that Mr. Hampden hath been aſſeſſed 20 
Shillings, for ſome Lands in Sroke-Mandeville in 
that County, which he had not paid. Mr. Hamp- 
den appeared, and upon his Appearance, demands 
Oyer of the Ship-writs, and the other Proceedings. 


After his hearing thereof, and underſtanding the 


Contents, he demurs in Law, that is, demands 
the Judgment and Opinion of the Judges, whe- 
ther this Writ was ſufficient in Law, and to force 
him to pay the ſaid 20 Shillings. 

This being a great and general Caſe, the 
Barons of the Exchequer deſired the Aſſiſtance of 
the reſt of the Judges, who did join accordingly. 
The Caſe came to be argued ; there were tour 


Arguments, two on Mr. Hampden's Side, and two 


on the other Side: The firſt was in Michaelmas 
Term, after All- Hallontide ; and all the four Argu- 
ments were ſpeeded before Chriſtmas Day, two of 
them in the Term; and no longer Time could be 
procured for the reſt, but the ſhort Vacation be- 
tween Michaelmas Term and Chriſtmas. It was a 
Caſe of fo little Concernment, that whereas in 
Weſtminſter-Hall, Term after Term is uſually given 
to argue any Demurrer, this muſt be argued be- 
twixt A-Hlallontide and Chriſtmas thro' out. After 
the Arguments, the Counſel on both ſides were 
commanded to bring before the Judges the Re- 
cords and Authorities cited : They were brought ; 
and for the Eaſe of the Judges, many of them 
on Mr. Hamnden's part were abbreviated on the 
back-ſides : Thoſe Abbreviations were commanded 
to be expounded. Afterwards the Caſe came to 
Argument at the Bench ; there the Caſe was 
judged, and by the greater part of the Judges, 
Judgment was given againſt Mr. Hampden. When 
the Judges had delivered their Opinions, it was 
the Barons part to give Judgment; the Judgment 


was, Quod ſeparalia brevia predie? & return? eorun- 


dem ac Schedule predif eiſdem annex ac materia 
in eiſdem content“ ſuff.cien® in lege exiſtunt ad prefa- 
tum Jobannem Hampden de predia” viginti ſolidis 


ſuper ipſum in forma & ex cauſa prædict. aſſeſſis one- 


rand* Ideo conſideratum eſt per eoſdem Baron” quod 
prædictus Jobannes Hampden de eiſdem viginti ſolidis 
oneratum exinde ſatisfaciat. | 

My Lords, this Judgment is a full and ple- 
nary Execution of the former Opinions of the 
Judges, and of the Ship-Writs, for ſo much as it 
concerns our Propriety : It was given in Mr. 
Hampden's Caſe only, but binds all the Subjects; 
for ſo binding it is, as that an honourable Perſon, 
now in my Eye, in a Caſe depending in the King's- 
Bench, was denied any Argument or Debate con- 
cerning the Right of Ship-Money, for no other 
Reaſon, but that it had been by the former Judg- 
ment adjudged already in the Exchequer. 

My Lords, theſe extra- judicial Opinions of the 
Judges, theſe Ship-Writs, and this Judgment, are 
thoſe Carriages, which have introduced this Senſe 


of the Commons, That the fundamental Laws of 


Realm concerning our Property and our Perſons 


are ſhaken. 
My Lords, The Commons have taken the ex- 


tra- judicial Opinions publiſhed and inrolled, and 


the reſt, ſeverally into Conſideration ; they have 
been read openly in the Houſe, and after long 
Debate, and long rather in conſideration of the 
Greatneſs of the Matter than of the Difficulty of 
it, they came to vote; four ſeveral Votes paſſed 
upon them, the Votes paſſed without ſo much as 
one negative Voice to any of them, a 


The Votes were in Subſtance, that the 
gainſt the Laws of the Realm, the Right 5 a 
Property, the Liberties of the Subject 8 che 
to the former Reſolutions of the Parliam 8880 
to the Petition of Right. ent, and 

The extra- judicial! Opinions inrolle . 
ted in the 3 and Laney part 3 vo- 
contrary to all theſe ; for they did conceive ms 
in theſe Opinions there was not any one cn 1 
that was agreeable to the Law, but that ay 
out they were contrary to the Laws. 

My Lords, The Things which the Common; 
took into their Conſideration, before they pr d 
ceeded to their Votes, were the Procecdin 3 5 
the Parliament held 3 Car. when the Neue hb 
Right was framed. : 


The Commons went no higher ; the Reaſons 


inducing them thereto were, becauſe in that Par- 
lament all thoſe three had been debated, Pro. 
perty of Goods, Liberty of Perſons, and Securit 
of our Lives. . 


Two of them, that is, Property of Goods and 


Liberty of Perſons, by the Occaſion of the Com. 
miſſions for the Loan, and the Inſtruction where. 
with theſe Commiſſions were accompanied; that 
concerning our Lives, by Occaſion of the Com. 
miſſions that had iſſued for the executing of Mar- 
tial Law. | | 

They conceive, that if any thing concerning 
theſe had paſſed both Houſes and his Majeſty. gr 
the Judgment of both Houſes without his Ma- 
jeſty, it would be in vain to look further, that 
it would be afum agere: Nay, my Lords, they 
had further Conſideration, that if thoſe were al. 
ready ſettled in that Parliament, it would not only 
be derogatory to the Juriſdiction of Parliament, 
but dangerous to look higher, as that they would 
infer a Defect in thoſe Proceedings, and caſt an 
Aſperſion upon that Parliament. I am con- 
manded now to preſent to your Lordſhips Confi- 
deration, thoſe things which ſatisfy the Commons, 
which are theſe three: 

I. The Commiſſions for the Loans, with the 
Inſtructions. | 
4 A Commiſſion call'd, The Commiſſion of Ex- 
ciſe. | 

3. An Addition of Saving, which was deſired 
by your Lordſhips to have been added to the Pe- 
tition of Right, at the time of the framing of it. 

The Caſe upon the Commiſſion for the Loan, 
ſtandeth thus; | 

13 Octob. 2 Car. divers Commiſſions were direc- 
ted to ſundry Commiſſioners, to the number of 
ſixty or ſeventy Lords and Gentlemen, in the 
ſeveral Counties iſſued, whereby a compulſory 
Aid, by way of Loan, was required of the Sub- 
ject : The Cauſes and Grounds of this Command, 
are Ih the Commiſſions expreſſed to be thele. 

The King found the Crown engaged in a War, 
by the Advice of both Houſes in Parliament: 
that not only the King and the Subject, but allo 
his Allies beyond Sea were in danger. 1 
The Parts beyond Sea, where our Cloth & 
vented, and from whence we have moſt of our 
Proviſion for Shipping, were indangered; b 
Majeſty's Treaſures were exhauſted, and 9 
Coffers empty. A Parliament had been 1um- 
moned, but no Supply. 

| Unavoidable Neceſſity both at Home and 4 
broad, multiplied the Enemies. Great af 
mighty Preparations, both at Sea and Land 
threatened the Kingdom daily. 1 

2 ! 


13 Car. I. 


through. 


adjuc 
of th 
E in t. 
E With 


dinge 


wherein every 


hs, MN 


the King's Honour, but the Safety 

4 very $ybſiſtence of the King and People, and 
ile true Religion abroad, are in apparent 
15 - of ſuffering irreparably, unleſs not only a 
but alſo a preſent Stop be made; which 

got admit ſo long Delay as the calling of a 
ment: The Pope affured on the Royal 
3 of a King, that not one Penny ſhould be 
| but upon thoſe publick Services only, 
one of them, and the whole Body 
of the Kingdom, their Wives, Children, and 


Not on| 


ſpeedy, 


beſtowed, 


P oſterity, 


ꝛereſts. 3 71: 
The Commiſſioners Diligence commanded, as 


cy tendred the King's Honour and Safety of the 
Realm, Here Salus regni Periclilabatur, the whole 
Kingdom was in danger, as in the Judges Opini- 
4 as in the Ship-Writs, and Judgments in 
che Exchequer. Nay, my Lords, further, the 
Safety and Very Subſiſtence of the King, People, 
und true Religion, were in danger of ſuffering 
irreparably; the dangerous Inſtance, not a ſpeedy, 
bur preſent Stop mult be made; the Supply could 
ao: ſtay for a Parliament; at this time his Ma- 
ieſty's Co fers were exhauſted, the King found the 
Crown engaged in this War, before the Acceſs 
of it to himſelf, and that by Advice in Parlia- 
ment; all this expreſſed, only lending of Monies 
or Prevention required; but it was a compulſory 
thing, and became compulſory, by the Inſtructi- 
1; to bind over to the Board, and Impriſonment 
tr Refuſal, Theſe Commiſſions were, in the 
Parliament 3 Car. firſt reſolved in the Commons 
Houſe to be againſt Law, afterwards by your 
Lordſhips, and conſented unto by his Majelty ; 


and are declared to be ſo in the Petition of Right; 


and the Impriſonment of the Subjects for Refuſal, 
declared in the Petition of Right to be againſt 
„ , 
My Lords, 
The next is the Commiſſion called, The Commiſ- 
imnof Exciſe, This was dated ultimo Febr. it was 


ddcted after the Summons to that Parliament: This 


Commiſſion iſſued to 33 Lords, and others of his 


Majeſty's Privy-Council; the Commiſſioners are 


thereby commanded to raiſe Monies by Impoſi- 
tions, or otherwiſe z as in their Judgments they 
ſhall find to be moſt convenient. 

The Cauſes wherefore theſe Monies are to be 
raiſed, are expreſſed to be theſe. 

The Defence and Safety of the King and People, 


| which without extremeſt Hazard of the King, 
| kingdom, and People, and of the King's Friends 
| and Allies beyond Seas, cannot admit any longer 
| Delay; inevitable Neceſſity, wherein Form and 
E Circumſtance muſt rather be diſpenſed withal, than 
the Subſtance loſt; 

I the Commiſſioners not to fail therein, as they 
| tendred his Majeſty's Honour, and the Safety of 
| the Kingdom and People. 


Here Salus regni_periclitabatur, the whole King- 


dom declared to be in danger, in greater and 
| Dcarer, than in the Opinions of the Ship-Wrats, 
or Judgment in the Chequer. 


In the Parliament 3 Car. this Commiſſion was 


| judged by the Commons to be againſt the Laws 
| oithis Realm, and contrary to the Judgment given 
n the Petition of Right ; and after a Conference 
| i your Lordſhips, deſired his Majeſty, that it 
might be cancelled. The then Lord-Keeper 


(hortly after brought it- cancelled to your Lord- 


Hips in the Houſe, and there ſaid it was cancelled 


Yor. I. 


have their perſonal and common In- 
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in his Majeſty's Preſence: You ſent it cancelled to 
the Commons to be viewed, who afterwards ſent 
it back to your Lordſhips. 

My Lords, The laſt is the Addition of Saving, 
deſired to be added to the Petition of Right, which 
was in theſe Words: | 

* We humbly preſent this Petition unto your 
* Majeſty, not only with a Care of preſerving 
* our own Liberties, but with due Regard to leave 
* entire the ſovereign Power, wherewith your 
* Majeſty is truſted, for the Protection, Safety, 
* and Happineſs of your People.” Your Lord- 
ſhips Deſire of this Addition to the Petition of 
Right, was taken into conſideration by the Com- 
mons ; and after Debate, it was thought fit by 
them to be rejected. A Conference was had with 


_your Lordſhips, and Mr. Noy appointed by the 


Commons to declare the Reaſons of their Reſolu- 
tion. Your Lordſhips not receiving Satisfaction 
at that Conference, whether this Addition ſhould 
be rejected or not; it was again debated in the 
Commons Houſe, they ventur'd upon the ſame 


Bottom again: It was thereupon reſolved to be 


rejected; the Reaſons of their Rejection were 
theſe in Sum. | 

Firſt, They confeſs, that if theſe Words were 
taken as a bare Propoſition only, without any 
further reference to the Petition of Right, that it 
was a true Propoſition. 3 

That is, That the Law hath truſted the King 
with ſovereign Power for the Protection, Safety, 
and Happineſs of the People. 

But if it ſhould be added to the Petition of 
Right, as was deſired, then was it not true, but 
would make the Petition of Right, Fig de ſe, 
and wholly deſtructive to itſelf in all the Parts of 
it; that it would proceed à bene diviſis ad mala 
conjuncta: for then the Petition of Right, as they 
reſolved, would have this Senſe. 

Whereas in the Petition of Right it is ſaid, 
That no Aid, Tax, Taillage, or other Charge 
whatſoever, may be impoſed upon the People, 
withour their free Conſent in Parliament ; it would 
have this Conſtruction. Tis true, it cannot be 
done by the King's ordinary Power, but it may 
be done by that ſovereign Power wherewith the 
Law hath entruſted his Majeſty for the Protection, 
Safety, and Happineſs of the People. Dp 

So likewiſe for Impriſonment, that they ought 
not to be impriſoned without due Proceſs of Law. 
It is true ordinarily, but the King may impriſon 
by his ſovereign Power, wherewith the Law hath 
intruſted him tor the Protection, Safety, and Hap- 
pineſs of the People. | 

So that, for that Martial Law, that the Sub- 
jects Lives ought not to be taken away, unleſs by 
due Proceſs of Law. Tis true ordinarily, but 
the King may do it by his 2 Power, where- 
with the Law hath intruſted him for the Protecti- 
on, Safety, and Happineſs of the People. Where- 
by they conceived that it would not only make 
the Petition of Right to be wholly deſtructive of 
itſelf, but likewiſe this Petition of Right would 
leave the Subject in a far worſe Condition than it 
found them; for it would neceſſarily infer, that 
which is againſt the Law, viz. That the King by 
his ſovereign Power, when he pleaſed to declare 
that it was for the Good of the People, might do 
all this. | 

Your Lordſhips, at a Conference of both Hou- 
ſes, engaged on the Part of the Commons by 
Serjeant Glanvile, and Sir Henry Martin, received 

48 Satisfaction 
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Satisfaction from theſe Reaſons, and conſented to 
the leaving out of this Addition; and accordingly 
the Petition of Right paſſed, and is printed with- 
out it. 

My Lords, Theſe were the things I was com- 
manded to preſent unto your Lordſhips ; other 
things there were, as the Sentence againſt Biſhop 
Mamuwaring : But theſe weighed ſo much with the 
Commons, as that they conceived they needed no 
more. | 
My Lords, Theſe Precedents of that Parlia- 
ment, and theſe Opinions of the Judges, the 
Ship-Writs, and the Judgments in the Exchequer 3 
they are like the two Buckets of a Well, if one 
go up, the other muſt go down: Non bene con- 
veniuut. 

My Lords, we have not cited theſe Precedents 
out of diffidence that your Lordſhips had forgot- 
ten them, but becauſe others have; or that we 
diſtruſt your Lordſhips Juſtice, if you had forgot 
them : for before theſe were, your Lordſhips 
concurred in Opinion with your worthy Anceſtors, 
that firſt gave them. Their noble Blood runs in 
your Veins. It's now to confirm your own Judg- 
ments as well as theirs: In your Lordſhips Breaſts, 


there are the ſame Magazines and Fountains of 


Honour and Juſtice as were then ; theſe Judg- 
ments and Proceedings were the Actions of both 
Houſes, the Danger by the Violation is equal. 

The Commons ſee nothing in the Judges Opi- 
nions or Judgment, why they ſhould recede from 
their former Judgments ; they hope the ſame 
from your Lordſhips. 

Beſides, my Lords, that the Caſe is now much 
varied from what it was then ; not only in the 
Matter, but as it concerns the Honour and Juriſ- 
diction of this great Judicatory, the Parliament. 

The Breach of Privileges in the Members is 
tenderly reſented, becauſe that without this Free- 
dom, they cannot adviſe and conſult concerning 
the Ardua Regni. | 

But when they have done all, to have their 

udgments, and their Acts of Parliament over- 
thrown by the Judges afterwards, this makes Par- 
liaments to be nothing; this ſets up the Judges 
above the Parliament, this puts us out of hope of 
Redreſs: if they may overthrow the Proceedings 
of that Parliament of 3 Car. they may by the ſame 
Reaſon overthrow the Actions of this, and of all 
future Parliaments, | | 

My Lords, This was not the Practice of their 
Predeceſſors, tho but in private Cauſes ; if diffi- 
culty of Law aroſe, they always conſulted this 
Oracle, and thence received their Anſwer how to 
give Judgment. Judgments in the higheſt Court 
of Weſtminſter-Hall, I mean in the King's-Bench, 
where the Proceedings are coram Rege, are here 
reverſable by Writ of Error. In Cauſes of 
great and general Concernment, they ever ad- 
journed them hither, as things too high for them. 

Qui conſulta pairum, qui leges juraque ſervat, 
doth well ; they have taken that in their hands 
they had not to do withal ; and how they have 
handled the Matter, your hordſhips have heard. 

The Judges, as is declared in the Parliament 
Roll of Rich. II. are the Executors of the Statutes, 
and of the Judgments and Ordinances of Par- 
liament; they have here made themſelves the 
Executioners of them ; they have endeavoured the 
Deſtruction of the Fundamentals of our Laws and 
Liberties. Holland in the Low-Countries lies under 


37. Proceedings between the King and 


Guile is leſs. 


13 Car.] 
the Sea, the Superficies of the Land : 
the Superticies of the Sea: It's capi 
for any Man to cut the Banks, beca 
tend the Country. 

Beſides our own, even foreion 
Commines, oblerve, that the 3 
and other old Laws, are the Sea- Walls 
which keep the Commons from the Inu 
the Prerogative. 

Theſe Pioneers, they have not on! 
theſe Banks, but they have levelle 
with the Ground. 

It one that was known to be ho/?i; Patyi 
done this, tho the Damage be the ſame 


tal therefore 
uſe they de- 


5 AZ 
Tall agio, 


y undermineg 
d them even 


S, had 
yet the 


But the Conſervatores Riparum, the Overſeers 
intruſted with the Defence of thele Banks for 
them to deſtroy them, the Breach of Truſt 3 , 
vates, nay alters the Nature of the Offence 

Breach of Truſt, tho in a private Perſon, and 


4ggra- 


in the leaſt things, is odious amongſt all Men: 


much more in a publick Perſon, and in thing; of 
great and publick Concernment, becauſe IN 
Truſt binds the Party truſted to greateſt Carè and 
Fidelity. 

It's Treafon in the Conſtable of Dover Caf]. to 
deliver the Keys to the known Enemies of the 
Kingdom; becauſe that Caſtle is the Key of the 
Kingdom: Whereas if the Houle-keeper of a 
private Perſon deliver'd Poſſeſſion to his Adyer- 
ſary, it's a Crime ſcarce puniſhable by Law. 
The Judges under his Majeſty are the Perſons 
truſted with the Laws; and in them, with the 
Lives, Liberties, and Eſtates of the whole King- 
dom : This Truſt of all we have, is primarily in 
his Majeſty, and from him delegated to his 
Judges. | 

His Majeſty, at his Coronation, is bound by 
his Oath to execute Juſtice to his People according 
to the Laws; thereby to aſſure the People of the 
faithful Performance of this great Truſt, His 
Majeſty again, as he truſts the Judges with the 


Performance of this part of the Oath, fo doth he 


likewiſe exact another Oath of them, for their 
due Execution of Jultice to the People, according 
to the Laws : Hereby the Judges ſtand entruſted 
with this part of his Majeſty's Oath. 

If therefore the Judges ſhall do wittingly a- 
gainſt Law, they do not only break their Oaths, 
and therein the common Faith and Truſt of the 
whole Kingdom, but do as much as in them lies, 
ſmear and blemiſh the ſacred Perſon of his Ma- 
jeſty, with the odious and hateful Sin of Perjury. 

My Lord's, | 

The Heinouſneſs of this OFence is moſt legible 
in the ſeyere Puniſhments which former Ages have 
inflicted upon thoſe Judges, who have broken 
any part of their Oaths wittingly, tho in things 
not ſo dangerous to the Subject, as in this Caſe in 
queſtion. 

Sir Thomas Wayland, Chief Juſtice of the Can. 
mon-Pleas, Edw. I. was attainted of Felony, fo 
taking Bribes, and his Lands and Goods forfeited, 
as appears in the Pleas of Parliament, 18 Edu. I. 
and he was baniſhed the Kingdom as unworthy to 
live in that State, againſt which he had ſo much 
offended. | | 

Sir William Thorpe, Chief Juſtice of the Ag 
Bench, in Edw. III's time, having of five Perlons 
received five ſeveral Bribes, which in all amouft- 


ed to 100 J. was for this alone adjudged to be 
7 angeu, 


and Banks 


ndation of 


hanged, 


Roll, in theſe Words : h 


Ouia predic Willielmus Thorpe, gui /acra- 


Bt Domini Regis erga populum fſuum habuit a 

jj 7 666 . 22 . 

 rdiendums JT eg! malitioſe, falſe & rebellite;, 
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„„ becauſe that he, as much as 
had broken the King's Oath made 


I 
: f la . . 
in —_ Frople, which the King had intruited 


undo 0 | 
im withal. 5 
N There is this notable Declaration in that Judg- 


nent; that is, That this Judgment was not to 
be drawn into Example againſt any other Officers 
hould break their Oaths, but only againſt 


who i 
j prœdictuim ſacramentum fecerunt & fre- 


thoſe 4 
uu. 
0 is, only to the Judges Oaths, who have the 


Laws entruſted to them. ; 

This Judgment was given 24 Eau. III. : The 
next Year in the Parliament 25 Ew, ITE. it was 
Jchated in Parliament, whether this Judgment 
was legal; & milo contradicente, it was declared 
to be juſt, and according to the Law; and that 


the ame Judgment may be given in time to come 


upon che like Occaſion. This Caſe is in point, 
that it's Death for any Judge wittingly to break 
is Oath, or any part of it. - 

This Oath of 70e is entred in the Roll, and 
ic the ſame de with the Judges Oath in 18 


Edt, III. and the fame which the Judges now 


take. : 5 
Your Lordſhips will give me leave to obſerve 


the Differences between that and the Cate in queſ- 


n, 
7% That of Thorpe was only a ſelling of the 
Law by Retale to thoſe five Perſons; for he had 
aly five ſeveral Bribes of thoſe five Perſons; the 
Paige of the Law to the reſt of the Subjects, for 
ought appears, Was free and open. 

But theſe Opinions are a Conveyance of the 
Law by wholeſale, and that not to but from the 
Subject. 8 

In that of Thorpe, as to thoſe five Perſons, it 
was not an abſolute Denial of Juſtice; it was not 


| damming up, but a ſtreightning only of the 


Channel. 

For whereas the Judge ought judicium reddere, 
that is, the Law being the Birth-right and Inhe- 
ritance of the Subject, the Judge, when the Par- 


ties in Suit demand Judgment, ſhould redare, 


freely reſtore this Right unto them; now he doth 
not dare, but vendere, with the Hazard only of 
perverting Juſtice 3 for the Party that buys the 
Judgment may have a good and honeſt Cauſe. 

But theſe Opinions, beſides that they have coſt 


ö the Subject very dear, dearer than any; nay, I 


think I may truly ſay, than all the unjuſt Judg- 
ments that ever yet have been given: Witneſs 


che many hundred thouſand Pounds which under 
Colour of them have been levy'd upon the Sub- 
f Ject, amounting to ſeven hundred thouſand Pounds 
| an upwards in Money paid unto the Treaſurer of 
| the Navy; beſides what the Subjects have been 


forced to pay to Sherilfs, Bailifts, and others, 


: which all together, as is conceived, amounts not 
do much leſs than a Million; beſides the infinite 


Vexation of the Subjects by Suits in Law, binding 


| th:im over to Attendance at the Council-Board, 
| fiking of them from their neceſſary Employments 
un making of Aﬀeſſes, and Collections, and Im- 
; prilonment of their Perſons : I ſay, my Lords, be- 
ies what is paſt, to make our Miſeries complete, 


81. 


& habent leges Angliæ ad cujtodiendum ; 


1637- John Hampden Eſq; in the Caſe of Ship-Money. 683 
and all his Lands and Goods forfeited. 
The Reaſon of this Judgment is entred in the 


they have as much as in them lies made them end- 
lets; for by theſe Opinions they have put upon 
taemfelves and their Sueceſſors an Impothbility of 
ever doing us Right again, and an Incapacity upon 
us of demanding it fo long as they continue. 
1; Lords, In that fore Famine in the Land of 
Egypt, when the Inhabitants were reduced to the 
next door to Death, for there they ſay, D 
Hul we die for Bread? Firſt they gave their 
Money; next, their Flocks and Cattle; and laſt 
of all, their Perſons and their Lands, for Bread ; 
and all became Pharaos. But by this Lær Regia, 
there is a Tranſaction made, not only of our Per- 
ſons, but of our Bread likewiſe, where with our 
Perſons ſhould be ſuſtained. That was for Bread, 
this is of our Bread. For, my Lords, ſince theſe 
Opinions (if we have any thing at all) we are not 
at all beholden to the Law for it, but are wholly 
caſt upon the Mercy and Goodneſs of the King. 
Again, There the Zgyptians themſelves fold 
themſelves and all they had to the King ; if ours 
had been fo done, if it had been done by our own 
free Conſent in Parliament, we had the leſs Cauſe 
to complain : but it was done againft our Wills, 
and by thoſe who were truſted, and that upon 
Oath, with the Preſervation of thoſe things for 
us 


warks of Defence, It the Captain of a Caſtle, 
only thro* Fear and Cowardice, and not from any 
Compliance with the Enemy, ſurrender it; this is 


Treaſon, as was adjudged ia the Parliament, 1 


Ric. 2. in the two Caſes of Grymes and //e/ton, and 
in the Caſe of the Lord Gray, for ſurrendring of 
Berwick Caſtle to the Scots in Edev. IIPs time, tho 
good Defence had been made by him, and that 


he loſt his eldeſt Son in maintenance of the Siege; 


and yet the Loſs of a Caſtle only loſeth not a 
Kingdom, but the Place and adjacent Parts, with- 
out Trouble to the whole. 

But by theſe. Opinions, there is a Surrender 
made of all legal Defence of Propriety ; that 


which hath been preached is now judged, that 


there is no meum & luum between the King and 
the People, beſides that which concerns our Per- 
ſons. | | 
My Lords, The Law, it is the Temple, the 
Sanctuary whither the Subject is to run for Shelter 


and Refuge. Hereby it is become Templum five 


Numine, as was the Temple built by the Roman 

Emperor, who after he had built it, put no Gods 

into it. | 
We have the Letter of the Law ſtill, but not 


the Senſe. 
We have the Fabrick of the Temple till ; but 
the Gods, the Dii Tutelares are gone. | 


But, my Lords, this is not all the Caſe (that is) 
that the Law now ceaſeth to aid and defend us in 
our Rights, for then Poſſeſſion alone were a good 
Title, if there were no Law to take it away; 


occupanti concederetur & melior eſſet pc ſſidentis con- 


ditio, But this (tho too bad) is not the worſt ; for 
beſides that which is privative in theſe Opinions, 


there is ſomewhat poſitive : for now the Law 


doth not only not defend us, but the Law it ſelf 
is made the Inſtrument of taking all away. 

For whenſoever his Majeſty or his Succeſſors 
ſhall be pleaſed to ſay, That the Good and Safety 
of the Kingdom is concerned, and that the whole 
Kingdom 1s in danger, then when and how the 
fame is to be prevented, makes our Perſons and 
all we have liable to bare Will and Pleaſure. 
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By this Means, the Sanctuary is turned into a 
Shambles: The Forts are not ſlighted, that ſo they 


might neither do us Good or Hurt; but they are 


OO 
held againſt us by thoſe who ought to have held 


them for us, the Mouth of our own Cannon 1s turn- 
ed 3 ourſelves. 

My Lords, in theſe Expreſſions there is no Re- 
flection upon his Majeſty: It is only that thoſe 
Judges would have forced upon the Law an unna- 
rural and contrary Motion; his Majeſty's Carri- 
age in the Buſineſs clears his Juſtice. 

The | firſt Opinion of the Judges under their 
Hands, was procured by my Lord Finch's Sollici- 
tation only, and by him brought to his Majeſty. 


Theſe Opinions procured the Letter from his Ma- 


jeſty for the Opinions inrolled, wherein, as likewiſe 
in the Cate in the Exchequer, the Judges were left 
free, as was acknowledged by two of the Judges 


in the Exchequer-Chamber, who argued againſt 


thoſe Opinions, with this Proteſtation, that if there 


were any Miſcarriages in that Buſineſs it mutt fall 


wholly upon themſelves 3 that the King was blame- 
ys. - ö 

My Lords, we know his Majeſty's Juſtice is 
the faireſt, the richeſt Diamond in his Crown; 
the Duſt which theſe Men would have blown, and 
forced upon it, is fallen ſhort; and with your 
Lordſhips helping Hands, it will, we hope, be 
caſt upon their own Faces, a fitter place for it than 
the other, | | 

My Lords, the Oaths of the Judges, as they 
bind them to the due Adminiſtration of Juſtice to 
the Subjects, according to the Laws, ſo as they 
be of the King's Council by their Oaths, they are 
bound lawfully to counſel him ; that is, when their 
Opinions are demanded, they are to deliver them 
according to the Law. | | 

I ſhall therefore put your Lordſhips in mind 
of the memorable Proceedings againſt thoſe Judges 
who have broken this part of their Oath, in that 
notable Parliament held the eleventh of Kichard 
the Second. 

In this Parliament, Judgment of High-Treaſon 
was given againſt eighteen ſeveral Perſons, f and 
all (tave one. of them) of eminent Rank; three 
Privy Counſellors; the Arch-Biſhop of Jerk, the 
Duke of Ireland, and Earl of Suffolk; the Biſhop 
of Exeter the King's Confeſſor; five Knights, ſome 
whercof had been Servants to Edward the Third, 
and all ſave one, Servants to the then King ; and 


ſome of them of Noble Deſcent ; ſix Judges, Lock- 


tan the King's Serjeant at Law, Blake of the King's 
Counſclat Law, and Ce the Under-Sheritt of Mid- 
dleſex. Of theſe eighteen, eight were executed, 
that is, Sir Robert Treſilian the Chief Juſtice, 
five Knights, Blake of the King's Counſel at Law, 
and Uske the Under-Sheriff. Three, that is, the 
Arch-Biſhop of Vork, Duke of Ireland, and Earl 
of Suffolk, fled 

The reſt had their Lives pardoned, but were 
baniſhed ; their Lands and Goods forefeited, and 
little Penſions allowed them during their Lives. 
It was made Felony for any one to procure their 
Pardons, and they to be dealt with as Traitors, if 
they returned from their Baniſhment : Andot thoſe 
eighteen Perſons all ſave three were impeached by 
the Commons. | 

The Offences which procured theſe exemplary 
Puniſhments, altho their Proceedings be long, 
and comprehended all that was done in this Parlia- 


ment, Il! briefly open them to your Lordſhips. 


1 vid. Trial I. in this Collection. 


37. Proceedings between the King and 


During the Minority of that King, by ill 3 
of ſome near his Perſon, there are Ke. Yunie 
in Government. In the tenth Year of þ b ute 
and the twenticth of his Age, a Parliam eign, 
holden: in that Parliament, in aid of goOd "Is Was 
ment, and of due Execution of the Tons OT 
miſſion was awarded to 12 ſeveral Peers, : , 5 
thers of greateſt Wiſdom and Fidelity. The © 5 
miſſioners had Power in all things concerni oY 
Houſhold, Courts of Juſtice, and the Reverb, 
in a Word, in all things concerning the "wry 
the Realm; with full Power finally to dere...” 


Honour of the King, the better Governance 
the Peace and Laws of the Realm, and Relief 
the People. " 

This Commiſſion was to endure one Yer. 


the Year's end the King would be of ful] "wh : 


of 
of 


My Lords, the endeavouring to overthrow th, 
9 


Commiſſion iſſued by Authority of f 
for the Welfare of * * =o arg 
that it trenched upon the Royal Power, inde © 
the Diſheriſon of the King, and Derogation 1 
the Crown, together with the Deſtruction of By 
Commiſſioners who procured it, and Put the "Rag 
in Execution, upon pretence that they and "Ing 
others had in Parliament forced the Royal Aſn 
My Lords, the conſpiring to overthrow thi, 
Commiſſion, and the Procurers of it, is the Cafe 
in brief: for altho there be divers other Articles 
againſt many of them, yet this was the Ground. 
Work of all, and this ſingly and alone is declared 


in all the Proceedings in Parliament to be Treaſon 


Of theſe 18 Perſons condemned, 5 of them were 
Plotters, viz. the Arch-Biſhop, Duke of Ireland 
Earl of Suffolk, Treſlian the Chief Juſtice, and 


Sir Nicholas Bramber; theſe inſinuated into the 


King, That this Commiſſion was in diminution of 
his Kingly Power, that the Procurers of it haq 
extorted his Royal Aſſent; and that this was Treq- 
ſon. Thereupon Blake one of the King's Counſc 
at Law was adviſed withal, who declared his Opi- 
nion, that it was Treaſon; he was commanded to 
prepare an Indictment of Treaſon againſt the Com- 
miſſioners, and ſome of the Procurers of it, who 
had been active therein. | 

The Indictment was drawn by him, which is en- 
tred in the Roll, and is to this effect. 

That they had traiterouſly conſpired among 
themſelves in the Parliament, to make this Com- 


miſſion by Authority of Parliament againſt the - 


Regality of the King, to his Diſheriſon, and De- 
rogation of the Crown; that they compelled the 
King's Conſent, and that they confederated and 
bound themſelves to maintain one another in ſo doing. 


It was intended that they ſhould be tried upon 


this Indictment in Middleſex or in London. Ue 
the Under-Sheriff of Middleſex was acquainted with 
the Buſineſs, who was to prepare Things tor the 
effecting of this Deſign, ſome of the Parties to be 
indicted, not being Peers: which he performing 
accordingly, was therefore executed. N 

The five Plotters, that the King might the more 
confide in their Counſels, (for ſo are the Words ol 
the Record) and that under the Colour of Lav 
they might cover their Malice from the King and 


the Kingdom, before the Trial was to be had, 


they adviſe the King to demand the Opinion of 


ſome of the Judges, that is of the two Chick 
Juſtices, and Chief Baron, the Judges of the Com. 
mon Pleas, ſix in number, and of Lo the 


King's 


13 Car. 


ng the | 


deter 1 
1 x Mines 
and put in Execution ſuch Determination "I ws 
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: N I 3 7 8 1 5 - 
King's Serjeant. ag of the King's Counſel 

Law was comman ed to draw up theſe Quel- 
at Li 


ons for: the Judges Opinions, who did it accord- 


10 4 drawing up of theſe Queſtions, and the 
tndjctmenl; Blaxe was condemned and executed. 
Ihe Queſtion being drawn into Writing, the 
ladges were ſent for to Nottingham Caſtle, where, 
A che King's Pretence. they were commanded up- 
on their Allegiance to deliver their Opinions. 

, The firtt Queſtion was, Whether the Com- 
mion was in Derogation of the Crown? They an- 


ſwered, it Was. TRE : 
„The ſecond Queſtion was, Whether the per- 


ſäading and urging the wp fe Conſent in Parlia- 
ment thereto Was Treaſon? They anſwered, That 
t was. Tho there were ſome other Queſtions aſked, 
all concerning Parliamentar Proceedings, yet theſe 
e main, and thoſe for which they were con- 


th 3 
whats pears by the Replication of the Com- 


d, as a 
ane the ſadges Anſwer, and by the Words of 
the judgment, vir. That they knew that this Com- 
miſſion was awarded in Parliament, that it was for 
the publick Good, that they knew of the traite- 
"ous Intents to deſtroy the Procurers of this Com- 
miſſion; that they knew the Law, and that it was 
not Treaſon; and had delivered their Opinions 
thereby under colour of Law, to cover their trea- 
ſonable Intent: and therefore Judgment of Trea- 
on was given againft them, and againſt Lockton the 
King's Serjeant at Law, who had ſubſcribed the 
Opinions with the Judges. 

Sir Sinan Burley, one of the five Knights that 
were cxecured, was condemned only for conſpiring 
the Death of the Procurers of this Commiſſion: 
ind altho there be other Articles againſt the reſt, 
this alone is adjudged Treaſon in the ſeveral 
Judgments againſt every one of the eighteen, 

1. My Lords, it is obſervable in all theſe Judg- 
ments, that they are adjudged Traitors, as well 


ig inſt the Perſon of che King as againſt the Com- 


monwealth. f 
2, It is there declared upon great Advice taken, 


that in Treaſons which concern the King and 
Kingdom, they are not bound to proceed accord- 
ng to the Rules of the Common Law and inferior 
Courts, but according to the Courſe of Parliaments, 
ſo as may be for the common Good. 

3. Judgment was given in Parliament, and Ex- 
ecution awarded, and afterwards a Bill of Confir- 
mation paſſed, in reſpect of their Lands, to give 
them from a Day paſt; and for Declaration that 
this ſhould be no Precedent to inferior Courts to 


F adjudge the ſame Caſes Treaſon, ſave only in Par- 


lament, 


Theſe Judgments were not huddled up in haſte, 


but they were given upon long and mature Delibe- 


ration, Theſe Judgments were the whole Work 
of that Parliament; and the Proceedings againſt 
the five Plotters, were begun the fourteenth of No- 


dauer, and the Judgments were not given till the 
E tlirteenth of February following, which was a 
quarter of a Year. And it is declared in the Roll, 
| that they ſpent a long time, and took great pains 
0 examine the Evidences, the better thereby to 


latisfy their own Conſciences and the World. 

Uinſiſt the more upon this, to take away all 
Blemiſh from theſe Proceedings. a 

lt is true, my Lords, theſe Judgments were af- 


3 lerwards in the Parliament of 21 Kich. 1. revoked 
and made void. 


But, my Lords, that Parliament of 21 Ric.2 
of Revocation was held by Force, as it is declared 


in the Parliament Rolls of 1 Hen. 4. NM. 21, 22. 


that it was held viris armatis, & ſagittariis immes ſis. 


The Knights of Parliament were not elected by 
the Commons, 7rout mos exigit, ſed per regiam Volun- 
72/211; And fo the Lords, ſummoniri fecit Rex Do- 
Minos ſibi adberenates, | 

My Lords, by theſe Proceedings it doth appear, 
that this Parliament of Revocation was no free Par- 
lament, if at all it deſerves the Name of a Parli- 
ament. But to put all out of doubt, in the Parlia- 
ment of 1 Hen. 4. . 48. theſe Judgments of Revo- 
cation are declared to be aire, inigta, & omni 

Jui & rationi repugnantia, erroneous, wicked, and 
contrary to all Right and Reaſon. In the Parlia- 
ment of 1 Hen. 4. in Print, theſe Attainders are 
confirmed: So that theſe Judgments of Artainder 
have the Authority of two Acts of Parliament, 
both of them of Force at this Day. 

Your Lordſhips will give me leave to obſerve 


the Digerences and Agreements, buiween the Of- 


tences of thoſe and of the preſent Judges, and as 
well in the Way and Manner of Procurement, as 
in the Matter of them. For the Manner of Pro- 
curement, thoſe Judges in Rich. I's time were in 


the King's Preſence z and as it is in the Parliament 


Roll of 1 Hen 4. 1. 18. they were violenter attradli, 
violently drawn to deliver their Opinions, and that 


melu mortis & cruciatu corporis, for the fear of 


Death and Tortures of their Bodies : and at their 
Trials ſcverally they ſay, That in part Violence 
had been offered to their Perſons ; becauſe they 
had diſfered in the delivery of their Opinions. My 
Lords, this was ſuch a Miſcarriage in the Judges, 
theſe Circumſtances conſidered, as might cadere in 
virum fortem & conſtantem. But, my Lords, Fear 
or Cowardice is no Plea for delivering up of the 


Forts and Bulwarks of the Kingdom. 


But in the preſent Buſineſs, there is none of all 
this, it came from within; there is no outward 
Force. In thoſe of Rich. II. it was Alus unicus, 


once done at No/tingham Caſtle; if the Judges had 


been put to it the Second time perhaps the reſt, as 
well as lome of them, had repented, and would 


not have done it over again: for Be/knape, the Chief 


Juſtice of the Common- Pleas, the fame Day decla- 
red his Sorrow, and ſaid, That now there remained 
nothing but a Horſe, a Hurdle, and a Halter; 
and 4/1577, another of them, the next Day de- 
clared his Grief for what he had done. But here, 
after the Opinion in November 1635, a Year after, 
viz, 1030, they proceed à pe//imo ad pejus Pelſimo; 
for that was with Additions: Moſt of them decla- 
red their Opinions in their Circuits, and a Year after 
confirmed it again by the Judgment in the Zxche- 
quer, Here it was done Year after Year in cold 
Blood : One murderous Blow, whereupon Death 
follows, is Felony ; but to multiply Wounds upon 
the dead Body, and to come again in cool Blood 
to do it, it ſhews the Height of Malice. In theſe 

two things they agree : | 
1, That which the Judges did in Rich. IP's time, 
they did againſt their own Knowledge; they knew 
the Commiſſion was done by Act of Parliament: 
ſo here theſe knew the Petition of Kight damned 
the Commiſſions of Loans, a ſtronger Caſe than 
that ; they ſubſcribed many of them, knew that 
the Commiſſion of Exciſe was damn'd in Parlia- 
ment z they knew the other Proceedings in Parlia- 
ment, and if they had forgotten them, they were 
afterwards 


* Py uh 9 — * P * 
— 3 9 . £ 


— — 
— A 


a — - - - 
Says — —— —— — — 


a+ - G - = 
— OS OO > He. > Ry . - —— ——C 
— — 


— 


— 
- = py — — - 
2 — —ę— 2 
2 — . 
—_— = a . ———— — 2 


— 


Go 


N : * ad 4 * 4 
— ß. ]7ß——ß.ß SE CG . ]7§˖‚˖*—0 . —— 


— — — 
a” 
— 


—— — 
* — 


mn” 


— — - — 
— 


- "_ - 
— WW 


0 9 4 


| 


n- 


Aa - 
8 — — 
My r CS 


—— — — 


— — — 


2 


P ²˙ Pc EET 


- 


= 
** 


— — — 


* —ä —ꝛ—j—PP!ͥ̃ 


— 
— 
— — 


— 


— - — ̃——— + 


— 
— 
—— 


, 


606 37. Proceedings between the King and 


afterwards put in mind of them; they needed not 
to have conſulted with Books and Journals of 
Parliaments, faving only with their own Memo- 
ries. 

2. They agree in this, That their Opinions 
tended to the Subverſion of the Laws and Statutes 
of the Kingdom: for in that of Rich. II. the Pre- 
rence was, the endeavouring to overthrow Parlia- 
ments, and Parliamentary Proceedings; the Con- 
ſpiracy of the Death of the Procurers, was only 
an Aggravation. It was not Treaſon to conſpire 


the Death of a Privy-Counſellor, or to kill a 


Judge, . unleſs he be upon the Bench; and in that 
Caſe it is Treaſon, becauſe of the Malice, not of 
the Perſon, but to the Law: fo thar there the 
Treaſon lay in this, not that they conſpired barely 
againſt their Perſons, but with reference to their 
Proceedings in Parliament, and thereby to over- 
throw the Acts of Parliament, wherein theſe Per- 
ſons had been principal Actors. But in this again 
they diſagree ; for in that Caſe there was only a 
Conſpiracy, no Death followed to the Procurers 
of the Commiſſion, nor was the Commiſſion over- 
thrown ; all that was done, was only this, That 
a Warrant was directed to the Lord Mayor of 
London, for apprehending their Perſons to bring 
them to Trial, which yet was not done. But here 
(after the Opinions delivered) Judgment was after- 
wards given by them in the Exchequer, and Ex- 
ecution awarded thereupon, for ſo much as con- 
cerns our Property. 

And likewiſe in the K:ng-Bench, where the 
Judges after the Judgments in the Exchequer 
refuſed to hear any more Debate of the Matter; 
and ſo for the Liberty of our Perſons, by keeping 
divers of the Subjects in Priſon, Term after Term, 
for not paying Ship-Money, and other things de- 
pending upon thoſe Opinions, when they had been 
brought before them upon their Habeas Corpus, 
In that of Rich. II. it was for overthrowing 
but one Act of Parliament, which was likewile 
introductive of a new Law; for the Commiſſion 
had no Riſe from the Common Law ; for in 
truth it was derogatory to the Crown: It had 
only the Strength of the Parliament to ſupport 
it, which was ſufficient, it was for the common 
Good. | 

But here the Endeavour was at once, not to 
blow up one Act of Parliament, but all; and 
theſe not introductive, but declaratory of the 
Common Law, as was the Petition of R:ght, 
the Statutes. there mentioned, and the Reſolu- 
tions. 


That of Rich. II. was but the blowing up of 
the upper Deck ; this of the Common Law, and 


the Statutes too, and the old Foundations, and 
the Structures built upon them, all together. 

In that of Rich. II. it was only to overthrow a 
temporary Act of Parliament, that was to continue 
no longer than one Year; but this to make an 
eternal Devaſtation; (for ies quoties) to the 
World's End as his Majeſty or his Succeſſors 
ſhall ſay, That the Kingdom is in Danger, may 
theſe Opinions be put in Execution, and likewiſe 
they are enrolled in all the Courts of Meſtmiuſter- 
Hall, in perpetuam rei memoriam. | 

The Sin againſt the Holy Ghoſt is therefore 
unpardonable, becauſe it takes from the Party 
Repentance, the Means of Pardon. To put us 
therefore into a Caſe of Deſperation, ſome of 
chem have publickly, and upon the Bench, de- 


his Majeſty, your Lordſhips, and the w. 


13 Car. J. 
clared, That this Prerogative is ſo 1... 
the Crown, as that it cannot be ta * 
Act of Parliament. 
As they have put an Impoſſibility une n 
ſelves, ſo would they put an Impofltiticy . 
* wor 


| 0 15 
cen aWay >: 


liament, for ever righting us again, 
My Lords, Contraria juxta je Poſita mag: 
ce/cunt, I have preſented your Lordfhing wi 
Obliquity of the ill Judges in Kich. Il; 75 Ne 
give me leave to preſent your Lordfhip; wh on 
Example of a contrary Nature; and that Wa = 
ueen Eligabeths time, in the 29th Year of | : 
Majeity's Reign: She erects a new Office 6 i 
Commun-Pleas, for the making of Spe n= 
Exigents that iſſued there; the grants it to Ricks, 
Cavendiſh, her Servant, ſends to have him 97 


mitted ; but the Judges delay the doing of it. foe 
S b 


this Reaſon, becauſe the Prothonnaries and Phila. - 


zers claimed the making of thoſe Writs, T. 
Queen ſends a {harp Letter, and command; - 
forthwith to admit him, yet the Judges forye. 

The Queen ſends a ſharper Letter, commandin. 
them to ſhew the Reaſons of their Contempt I, 
Diſobedience to the then Lord Keeper, and the 


them 


Earl of Leiceſter, no mean Men in thoſe ; 


the Judges deliver their Reaſons why they had 
refuted, that it was becauſe others claimed the 


making of thoſe Writs. 


The Queen fends a fourth peremptory Meſſige 
for their admitting him, with this Reaſon, That t. 
the others were put out, they were rich and at. 
Men; and that her Courts of Juſtice were open, 
where they might demand their Rights. 

This was not to take away the Right, but tg 
put them to their Action. 8 

The Judges humbly returned this Anſwer, Tha; 
the Queen had taken her Oath for the Exccution 
of Juſtice, according to the Law; that they did 
not doubt, but that when her Majeſty was in- 
form'd that it was againſt Law, ſhe would do 
what befitted her: for their parts they had taken 
an Oath to God, to her, and the Commonwealth; 
and if they ſhould do it without Proceſs of Law 
before them, and only upon her Command put 
the other out of Poſſeſſion, tho the Right remained 
to them, it were a Breach of their Oaths; and 
therefore if the Fear of God were 
not ſufficient, they told her the 
Puniſhment that was inflicted upon 7% | : 
their Predeceſſors for Breach of + moore 25 
their Oaths, (citing theſe of Thorpe Juſtice in hi 
and Rich. II's time) that they might Reports, l. 1. 
be ſufficient Warning to them. 7. 152156. 
The Queen hearing of theſe Rea— | 
ſons, was fatisfy'd; and the Judges heard no 
more of the Buſineſs. | 

Theſe Judges have had Examples of both Kinds 


This remain; 


before them; they might have choſen the Good, 


and refuſed the Bad. | 
My Lords, Beſides theſe Judgments and Op'- 
nions, the Commons will in due time bring up 
theſe Judges with their other Judgments, C 
cum cauſis , tor your Lordſhips will eaſily con- 
ceive, that they who have done this, have done 


more: the Principal of them, I mean my Lord 


Keeper, ſtands accuſed before your Lordſhips 
of High-Treaſon: He is not here, Juſtice goes 
pede lento, ſed certo, it will overtake him at the 


laſt. 
2 5 . he 


under the Han 


| My Lords 5 


The next Step that is making after him, are 
Articles of his Impeachment, which, with 
a Lordſhip's Patience, are now ready to be 
4 and delivered to your Lordſhips. 


the 
py 
openc 
ſr, Hide * ſpake afterwards in the following 
I manner. 2 


Here cannot be a greater Inſtance of a ſick 
and languiſhing Commonwealth, than the 
galtnels of this Day. Good God! how have the 
Guilty theſe late Years been puniſhed, when the 
(ves themſelves have been ſuch Delinquents ! 
Ns no marvel that an irregular, extravagant 
Arbitrary Power, like a Torrent, hath broke in 

on us, when our Banks, and our Eulwarks, 
te Laus, were in the Cuſtody of ſuch Perſons. 
Men who had loſt their Innocence, could not pre- 
ſerve their Courage; nor could we look that they 
who had ſo viſibly undone us themſelves, ſhould 
have the Virtue or Credit to reſcue us from the 
Oppreſſion of other Men. It was ſaid by one 
who always ſpoke excellently, That the twelve 
Judges Were like the twelve Lions under the 
Throne of Solomon z Under the Throne in Obedience, 
but yet Lions: Your Lordſhips ſhall this day hear 
of ix, who (be they what they will be elſe) were no 
Lions, who upon vulgar fears delivered up the 
ecious Forts they were truſted with, almoſt 
vichout aſſault 3 and in a tame eaſy Trance of 
Flattery and Servitude, loſt and forfeited (ſhame- 
fully forfeited) chat Reputation, Awe, and Reve- 
rence, which the Wiſdom, Courage, and Gravity 
of their venerable Predeceſſors had contracted and 
fined to the Places they now hold; and even 
rendred that Study and Profeſſion, which in all 
Ages hath been, and I hope now ſhall be of an 
honourable Eſtimation, ſo contemptible and vile, 
tat had not this bleſſed Day come, all Men 
would have had that quarrel ro the Law itſelf, 
which Marcius had to the Greek Tongue, who 
thought it a Mockery to Jearn that Language, 
the Maſters whereof lived in Bondage under others. 
And I appeal to theſe unhappy Gentlemen them- 
ſelves, with what a ſtrange Negligence, Scorn, 
and Indignation, the Faces of all Men, even of 
the meaneſt, have been directed towards them, 


fince (to call it no worſe) that fatal Declenſion of 


their Underſtagdings, in thoſe Judgments of which 
they ſtand here charged before your Lordſhips. 

But, my Lords, the Work of this Day 1s the 
greateſt Inſtance of a growing, and thriving Com 
monwealth too; and is as the Dawning of a fair 
and laſting Day of Happineſs to this Kingdom. 

lt is in your Lordſhips Power (and I am ſure it. 
is in your Lordſhips Will) to reſtore the dejected 
broken People of this Iſland to their former Joy 
and Security, the Succeſſors of theſe Men to their 
own Privilege and Veneration : EH /epultas prope 
leges revocare. | 

So theſe Judges enter themſelves, and harden 
their Hearts by more particular Treſpaſſes upon 


the Law ; by Impoſitions and Taxes upon the 


Merchants in Trade; by Burdens and Preſſures 
upon the Gentry in Knighthood ; before they 
could arrive at that univerſal Deſtruction of the 
King by Ship-Money, which promiſed Reward and 
curity for all their former Services, by doing the 

ork of a Parliament to his Majeſty in Supplies, 
and ſeemed to delude Juſtice, in leaving none to 


* Afterwards Lord Chancellor of England, 


,637- John Hampden Eq; in the Caſe of Ship-Money. 687 


judge them, by making the whole Kingdom Party 
to their Oppreſſi on. | 

My Lords, the Commons aſſembled in Parlia- 
ment hope that your Lordſhips will call theſe 
Judges ſpeedily before you to anſwer theſe Articles 
laid to their charge, that the Nation may be ſatis- 
hed in your Lordſhips Juſtice upon them, as their 
Crimes demerit. | 


9 Then Mr. Pierpoint delivered in the following 
Articles againſt Sir Robert Berkley, one of the 
Juſtices of the King's Bench, 


Articles of Impeachment of Sir Robert 
Berkley At. one of the Fuſtices of the 
Court of King's-Bench, by the Commons in 
this preſeut Parliament aſſembled, in 
their own Name, and in the Name of all 
the Commons of England, in maintenance 

_ of their Accuſation, whereby he ſtandeth 
charged with High-Treaſon, and other 
great Miſdemeanonrs. | 


Imprimis, © x the ſaid Sir Robert Berkley, 

| then being one of the Juſtices of 
the ſaid Court of King's Bench, hath traiterouſly 
and wickedly endeavoured to ſubvert the funda- 
mental Laws, and eſtabliſhed Government of rhe 
Realm of Englaud; and inſtead thereof, to intro- 
duce an Arbitrary and Tyrannical Government 
againſt Law, which he hath declared by traiterous 
and wicked Words, Opinions, Judgments, Prac- 


tices, and Actions appearing in the ſeveral Articles 


enſuing. 
2, Whereas. by the Statute made in the 25th 
year of the Reign of K. Henry VIII. Prices of 


Victuals are appointed to be rated in ſuch manner, 
as in the ſaid Statute is declared; but it is manifeſt 


by the ſaid Statute, Corn is none of the Victuals 
thereby intended: Nevertheleſs ſome ill- affected 
Perſons endeavouring to bring a Charge upon the 
Subjects contrary to Law, did ſurmiſe, that the 
Prices of Corn might be rated, and ſet according 
to the direction of that Statute; and thereupon 
great gain might be raiſed to his Majeſty by Li- 
cenſes and Diſpenſations for ſelling Corn at other 
Prices: And a Command from his Majeſty being 
procured to the Judges, and ſent to them by 
William Noy Eſq; his Majeſty's then Attorney- 
General, to deliver their Opinions touching the 
Queſtion, whether Corn was ſuch Victuals as was 
intended to have the Price rated within the ſaid 
Statute : In anſwer to which, the ſaid Sir Robert 
Berkley then being one of his Majeſty's Juſtices of 
the Court of King*s-Bench, in furtherance of the ſaid 
unlawful Charge, endeavoured to be impoſed as 
aforeſaid, the thirtieth day of November, in the 
eighth year of his now Majeſty's Reign, did de- 
liver his Opinion, That Corn was ſuch Victual as 
was intended to have the Price rated within the 
ſaid Statute 3 which ſaid Opinion was contrary to 
Law, and to the plain fonts and meaning of the 
ſaid Statute, and contrary to his own Knowledge, 
and was given and delivered by him, with a pur- 
poſe and intention, that the ſaid unlawful Charge 
might be impoſed upon the Subject. 
3. That an Information being preferred in the 

Court of Star-Chamber by the ſaid William Noy, 
his Majeſty's then Attorney-General, againſt John 

man, 
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man, and fifteen other Soap-makers, Detendants, 
charging them with ſeveral pretended Ottences, 
contrary to divers Letters Patents, and Proclama- 
tions, touching the making and uttering Soap, and 
uſing the Trade of Soap-makers, and other Offen- 
ces in the ſaid Information mentioned; whereunto 
the Defendants did plead, and demur as to part, 
and anſwer to other parts of the ſaid Information: 
And the faid Plea and Demurrer being over-ruled, 
for that the Particulars therein inſiſted upon, would 
appear more fully after Anſwer and Proof ; there- 


fore the Defendants were ordered to anſwer with- 


out prejudice, and were to be admitted to ſuch Ex- 
ceptions to the ſaid Informations, and Advantages 
of the matter of the Plea and Demurrer upon the 
Hearing, as ſhall be material; and accordingly the 
Defendants did put in their Anſwers, and fer forth 
ſeveral Acts of Parliament, Letters Patents, Char- 
ters, Cuſtoms, and Acts of Common-Council of 
the City of London, and other matters materially 
conducing to their Defence; and, in concluſion, 
pleaded not guilty. The ſaid Sir Robert Bergen 
then being one of the Juſtices of the Court of 
King5s-Bench, upon the 3oth day of March, in the 
eighth Year of his Majeſty's Reign, upon an Or- 
der of Reference to him and others, by the ſaid 
Court of Star-Chamber, to conſider of the Imper- 
tinency of the faid Anſwers, did certify the ſaid 
Court of S:ar-Chamber, That the whole Anſwers, 
excepting the four words and ten laſt lines, ſhould 
be expunged; leaving thereby no more ſubſtance 
of the ſaid Anſwers, than the Plea of Not guilty. 
And after, upon a Reference to him and others, 
by Order of the faid Court, of the Impertinency 
of the Interrogatories, and Depoſitions of Wit- 
neſſes taken on the Defendants part in the ſame 
Caſe, Sir Robert Berkley, upon the ſecond day of 
May, in the eighth year of his now Majeſty's 
Reign, certified, That nine and thirty of the ſaid 
Interrogatories, and the Depoſitions upon them 
taken, ſhould be ſuppreſſed, with the Anſwers, 
(except as aforeſaid) and Depoſitions, altho the 
{me did contain the ſaid Detendants moſt material 
Defence, yet were they expunged and ſuppreſſed 
according to the ſaid Certificates ; both which ſaid 
Certificates were contrary to Law and Juſtice and 
contrary to his the ſaid Sir Robert Berkley's own 
Knowledge, and contrary to the ſaid former Order, 
whereby the Advantages were ſaved to the Defen- 
dants, as aforeſaid: And by reaſon thereof the 
ſaid John Overman, and the {aid other fifteen De- 
fendants, were ſentenced in the ſaid Court of Star- 
Chamber to be committed Priſoners to the Fleet, 


and diſabled from uſing their Trade of Soap- ma- 


kers; and one of them fined in 1500/7. two of 
them in 1000 /. a-plece, four of them in 1000 
Marks a- piece; which Fines were eſtreated into 
the Exchequer without any mitigation : And the 
id Defendants, according to the ſaid Sentence, 
were impriſon'd, and deprived of their Trade and 
Livelihood, tending to the utter Ruin of the ſaid 
Defendants, and to the Overthrow of free Trade, 
and contrary to the Liberty of the Subject. 

4. That he the faid Sir Nobert Berkley, then 
being one of the Juſtices of the King*s-Bench, and 
having taken an Oath for the due Adminiſtration 
of Juſtice, according to the Laws and Statutes of 
this Realm, to his Majeſty's Liege People, on or 


about the laſt of December ſubſcribed an Opinion 


„ bec verba: I am of opinion, that as where 
© the Benefit doth more particularly redound to 
© the good of the Ports or Maritime Parts, (as in 
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© Caſe of Piracy or Depredation | 
© there the Che hath — 3 8 Seas) 
impoſed upon them, according to Leaf 
* former Times; ſo where che Safety and 
of the Kingdom in general is concerned rd 
* whole Kingdom in danger, (of which th. * 
jeſty is the only Judge) there the Charge * 
c —_ _ 7 by all the 13 
general: This old agreeabl EI 
: — Reaſon'. s e both to Lay 
5. That he the faid Sir Robert 
being one 'of the Juſtices of the Aue rg 
Bench, and duly ſworn as aforeſaid, in Ih 16 N 
ſubſcribed an extra judicial Opinion, in anf“. 
Queſtions in a Letter from his Maj 
verba. | 


anſwer tg 
elty, in. be: 


Charles "Re | 
Wi the Good and Safety of the Kingdom 
O 


in general is concerned, and 

Kingdom in danger; whether may — ony 
by Writ under the Great Seal of England, con. 
mand all the Subjects of this Kingdom at thei 
charge to provide and furniſh ſuch number of 
Ships with Men, Victuals and Munition and fo 
ſuch time as he ſhall think fit, for the defe - 
and ſafeguard of the Kingdom, from fach Dar, 
ger and Peril? and by Law compel the doing 
thereof in caſe of refuſal, or refrattorines? 
and whether in ſuch caſe, is not the King (yl. 
Judge, both of the Danger, and when and how 
the ſame is to be prevented and avoided? C. þ 

May it pleaſe your moſt excellent Majeſty 
* we have, according to your Majeſty's Command, 
ſeverally every Man by himſelf, and all of u; 
together, taken into ſerious conſideration the 
* Caſe and Queſtion ſigned by your Majeſty, and 
6 incloſed in your Royal Letter : And we is of 
* opinion, that when the Good and Safety of the 
c Kingdom in general is concerned, and the whole 
Kingdom in danger, your Majeſty may, by 


ff. . veur. ., = ĩ˙—0⅜, wꝶ—ß9. 8 


Writ under the Great Seal of England, com- 


mand all your Subjects of this your Kingdom, 
at their charge to provide and furniſh ſuch num- 
ber of Ships, with Men, Victuals, and Munition, 


and for ſuch time as your Mzjeſty ſhall think fit, | 


from ſuch Danger and Peril; and that by Law 
your Majeſty may compel the doing thereof in 
caſe of refuſal, and refractorineſs: And we are 
alſo of opinion, that in ſuch caſe your Majeſty 
is the ſole Judge, both of the Danger, and when 
and how the ſame is to be prevented and avoided, 
John Brampſton, Fobn Finch, Humphry Daventurt, 
Jobn Denham, Richard Hutton, William Jones, 
* George Crooke, Thomas Trevor, George Vernon, Ri. 
bert Berkley, Francis Crawley, Richard Weſton. 
6. That he the ſaid Sir Robert Berkley, then 
being one of the Juſtices of the Court of King” 
Bench, and duly ſworn as aforeſaid, did on the 
deliver his Opinion in the Ei 
chequer-Chamber againſt John Hampden Eſq; in tte 
Cale of Ship-Money, That he the ſaid 7obn Han 
den, upon the matter and ſubſtance of the Cale, 
was chargeable with the Money then in queſtion; 
a Copy of which Proceeding and Judgment the 
Commons of this preſent Parliament have deliver 
to your Lordſhips. | 
7. That he the ſaid Sir Robert Berkley, the 
being one of the Juſtices of the Court of K. 
Bench, and one of the Juſtices of A/jze tor the 
County of Y, did at the Aſſizes held at 20%, 


I 


for the defence and ſafeguard. of the Kingdom 
* 
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nt the 
liver'd 
, then 
King's 
for the 
U Zur, 

in 


er his Charge to the Grand 
„ That it con 4 lawf-1t aud iuſebarablæ Fl, [ger 
od N tor xi Ri, 5 CO 5 0 9t 'y tz 
Es iti i thoſe that DOs. Jula 24, 
4% Shins fer the defence of the e 
zul the 7 ee falſly and maliciouſly af- 
g, That it was not his ſingle Judgment, 
dual, ſüudgment of all his Brechren, wit- 
N b Subſcriptions. And then alto 
"That there was a Rumor, that ſome 
*- Brethren that had ſubſcribed, were of 
\crary Judgment 3 but it was a baſe and 
thy thing, for any to give his Hand con- 
4 50 oh Heart: and then 0 for his own 
t his Han 4 might rot from his Arm, that 
party 5 ul of any ſuch Crime; when as he knew 
Mr. luſtice Ilulton, and Mr. Juſtice Crooke, 
Charts] 1 were of a contrary opinion, 
D a ws n they were perſuaded to 
Crie 5 and d 1 ubſcribe for Confor: mity, only 
- ſe the Major Nn amber of the Judges had ſub- 
- 1.1 And he 5 ſaid Sir Robert e then 
e lud, That in ſome Caſes the Jud ges were 
le af Act of Parliament; . which ſaid falſe 
1055 Words were uttered, as aforeſaid; with 
intent and purpoſe to countenance and maintain 


in 1 


FER Subjects that ſhould refuſe to pay Ship. 
Money, or fec kK any remedy by Law agaialt the 
14014 and illegal Taxation. 
3. That whe .reas Richard Chambers Merchant, 
ig g commenced a Suit for Treſpaſs, and falſe 
= il. ſonment, Aal inlt Sir Edward Br omfeild Kt. 
impriſ oning him the ſaid Chambers for refuſing 
15 _ Ship- M. egy in the time that the ſaid Sir 
„ Brom/ei/d was Lord Mayor of the City of 
London; in which Suit the faid Sir Edward Br. gu- 


did make a ſpecial Juſtification: The ſaid Sir 


o mY 


Ribort Berkley, th n being one of the Juſtices of 


f. Kini5-Bench, in Trinity Term laſt, 
chen ſitting on che B ench in the ſaid Court, upon 


00 y the ſaid Caſe between the ſaid Chambers 
al Sir EJward Brom} 74d, 1 fl openly in the 
Court, That {here was a Rule of. Law, and a Rule 
of G07 ment ; oo -M many things which might 


dae by the Rule of Law, might be done. by 


Mole of Gover me, : And would not ſuffer 
the point of Legal S, i - Money to be a; wart: by 
Chainbers's Con wel. All which Opinions, De- 
Carations, Words, 15; >eecnes, contained in the 
third, fo: a ft! 1, 65 cht, {ev enth and eighth 
Ant riic ic „ are deſtructive to the fundamental Laws 

115 Re Um, the Subjects Right of Property, 
FEY contrary to former Reſolutions in Parliament, 


tothe Petition of Right; which Reiolution in 
1 and Petition of Right, were well 
on to him, and refolved and enacted when 
he was the King's S8. 2rjeant at Law, and attendant 
in the i | i guſe of Parliament. 
9. That the ſaid Sir 70 ert Be rkley, then bel wg 
the 7 does of 
1 bang iT 


nl beng in C. mn Ai on of the Peace, " dul 

= to execute the Office of a Juſtice of the 
Peace in the C I of Leilfari, on or about the 
70 of Jon * 1638. at er time the general 


deſſions of the Peace for THE Id County were there 
= len; the fa id Sir Robert Berkley, then and there 
ting on. the Bench, oy revile and threaten the 
Th ind Jury returned to ſerve at the ſaid Seſſions, 
tor prele ting the Removal of the Communion— 
12 ble I All. yaiiits Church in Hertfor 4 aforeſaid, 
out of the place where it antiently and uſually 


957 and ſetting 1 it Altar- -WaysS, ag; 1inſt the Laws 
/'O'L.F | 


(ic unſu i Opi inions, and to territy his Ma- 


> Court of Kis G53-Bench,” 
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of this Realm in that Cafe made and provided, 
as an Innovation in matters concerning the Church; 
tne faid Grand-Jury having delivered to them in 
charge at the {aid Seſſions, by Mr. Serjeant Atkins, - 
a Juftice of che Peace for the ſaid County of Herb. 
ſard, that by the Oath they had taken, they were 
bound to preſent all Innovations concerning Church- 


Matters. And he the ſaid Sir Robert Berkley om 


Pelle 4 the Foreman of the Fury to tell him who gave 
Pm any ſuch Information; and thereby knowing it 
to be one Tenry Brown, one of the ſaid Grand. Fury, 
he asked the ſaid Brown, how he durſt meddle 
with Church-Matters, who affirming, that in the 
tad Charge from Mr. Serjeant Atkins, "the ſaid Jury 


was char ged ſo to do, he the ſaid Sir Reds rt Berkley 


told the faid Brown, He ſhould therefore find 
Sureties for his good Behaviour ; z and that he the 
ſaid Sir Robert Berkle y would /e a-great Fine on bis 
Head, to make him an example to others: and 
thereupon the ſaid Brown offered ſufficient Bail; 
but he the ſaid Sir Kovert Berkley, being incenſtd 
againſt him, retuled the faid Bail, and committed 


the 1aid t to Priſon, where he lay 1 in Irons 


till the next Morning; and uſed to the ſaid Brown, 
and the reit of rhe Jur ors, many other 7eviling and 


terrifying Speeches z and ſaid, he knew no Law for 


the 12 een and told the ſaid Pyocon 
That he had ſinned in the ſaid Preſentment: And 


he compelled the ſaid Grand-Jurors to fay, hey 


Were Fry for what ny bad din? in that Preſeatment, 
and did bid them to trample the ſaid Preſentment 
under their Feet; and cauſed Brzows to tear the 
faid Preſentment in his ſight. And he the ſaid 
Sir Ryvert Berkley, when "as Fobn Houland, and 
Ralph Pemberton, late Mayors of St. Aibans, came 
to deſirc his Opinion on ſcveral Indictments a- 


gainſt John Brown, Parſon of St. Albans, and 


Anthony Smith, Vicar of St. Peter's in St. Albans, 
at the Quarter Seſſions held at the ſaid Town of 
St. Albans, on the 24th of Fune 1369. for the 
Remova! of the Communion Table out of the uſual 
Place, and not adminiſtring the Sacrament accord- 
ing to Law in that caſe provided 3 ; he the ſaid Sir 
Robert Berfley then told them, that ſuch an In- 
dictment was before him at Hertford, and that he 
quaſhed the ſame, and impriſoned the Promoters: 
by which threatning and reviling Speeches, unjuſt 
Actions and Declarations, he ſo terrified the Jurors 
in thoſe parts, that they durſt not preſent any 
Innovations in Church-matters,to their great Grief, 
and Trouble of their Conſciences. 

And whereas ſeveral Indictments were preferr'd 
againſt Matthew Brot, Parſon of Yarmouth, by 
Fob Ingram and John Carter, for refuſing ſeveral 
times to adminiſter the Sacrament of the Lord's 
Supper to them without any Jawtul Cauſe, at the 
Aſſizes held at Norwich in the Year 1633, he the 
ſaid Sir Robert Berkley, then being one of the 
Judges of the Aſſize, proceeded then to the Trial 
on the ſaid Indictments; where the Matter in iſſue 
being, That the faid Brooks refuſed to adminiſter 
the faid Sacrament, becauſe the ſaid Ingram and 
Carter would not receive Tickets with their Sir- 
names before their Chriitian-names ; which was 

a Courſe never uſed amongſt them, but by the ſaid 
B ook : And the faid Sir Robert Berkley did then 
much diſcourage the ſaid Ingram's Counſel, and 

over-rule the Cauſe for Matter of Law, fo as the 

Jury never went from the Bar, but chere found 
for the ſaid Brook : And the faid Sir Robert Berk 
ley bound the fl Ingram to the good . 
for the proſecuting the ſaid Indictments, and or- 


dered him to pay Colts to the ſaid Zrook for 


4 T wrongfully 
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wrongfully indictng him. And whereas the ſaid 
Carter, not expecting the Trial at the ſame Aſ- 
ſizes he preferred his Indictment, was then abſent; 
whereupon the ſaid Sir Robert Berkey did cauſe to 
be entred upon the ſaid Indictment a Yacat, quia 
non ſufficiens in lege, and order'd an Attachment 
againſt the ſaid Carter. Which ſaid Proceedings 
againſt the ſaid Ingram and Carter, by the ſaid 
Sir Robert Berkley, were contrary to Law and 
Juſtice, and to his own Knowledge. 

10. Thar the ſaid Sir Robert Berkley, being one 
of the Juſtices of the Court of Kg Be,, and 
duly ſworn as aforeſaid, in Trinity Term 1637, 


deferred to diſcharge or bail Alexander Fennings 


Priſoner in the Fleet, (brought by Habeas Corpus 
to the Bar of the ſaid Court; the Return of his 
Committment being, that he was committed by 
two ſeveral Warrants from the Lords of the 
Council, dated the 5th of November 1636. the 
firſt being only read in Court, expreſſing no 
Cauſe, the other for not paying Meſſengers Fees, ) 
until he ſhould bring a Certificate that he had paid 
his Aſſeſſment for Ship-Money in the County of 
Bucks, but remitted him. And in Michaelmas 
Term after, the ſaid Fennings being brought by 
another Habeas Corpus before him as aforeſaid, 
and the ſame returned; yet he the ſaid Sir Rover! 
Berkley refuſed to diſcharge or bail him, bur 
remitted him. And in Eaſter Term, after ſeveral 
Rules were given for his Majeſty's Counſel, to 


ſhew Cauſe why the ſaid Fernngs ſhould not be 


bailed, a fourth Rule was made for the ſaid Fen- 
nings to let his Majeſty's Attorney-General have 
notice thereof, and notice was given accordingly ; 


and the ſaid Jennings by another Habeas Corſus, 


being brought to the Bar in Trinity Term after, 
and the ſame Return made, with this Addition, of 


a new Committment of the 4th of May, ſuggeſt- 


ing the ſaid Fennings had uſed divers ſcandalous 
words in derogation and diſparagement of his 
Majeſty's Government: He the ſaid Feunings after 
zveral Rules, in the end of the ſaid Trinity Term, 
was again remittted to Priſon. And he the ſaid 


Sir Robert Berkley did on the 5th of June laſt, 
defer to grant his Majeſty's Writs of Habeas Corpus 
for William Pargiter and Samuel Danvers Eſquires, 


Priſoners in the Gate-houſe, and in. the Fleet ; and 
afterwards having granted the ſaid Writ of Habeas 
Corpus, the ſaid Pargiter and Danvers were on the 
18th of June laſt brought to the Bar of the ſaid 
Court, where the Returns of their Committments 
were ſeveral Warrants from the Lords of the 
Council not expreſſing any Cauſe : yet he the ſaid 
Sir Robert Berkley, then ſitting in the ſaid Court, 
deferred to bail the ſaid Pargiter and Dauvers, and 
the 18th of June laſt, made a Rule for a new 
Return to be received, which was returned the 
25th of Zune laſt, in hec verba. 

* Whereas his Majeſty finding that his Subjects 
of Scotland have in rebellious and hoſtile manner 


© aſſembled themſelves together, and intend not 


only to ſhake off their Obedience unto his Ma- 


« jeſty, but alſo as Enemies to invade and infeſt 


this his Kingdom of England, to the danger of 
© his Royal Perſon, Fc. 
For prevention whereof his Majeſty hath by 


the advice of his Council- board, given ſpecial 


* Commandment to all the Lord Lieutenants 
© of the Counties of this Realm, to aſſemble 
the Militia at the Places appointed for their 
Rendezvous in their ſeveral and reſpective 
Counties, there to be conducted and drawn to- 


« gether into a Body for this 
whereas his Majeſty, e d 
and Statutes of this Realm, and the e Laws 
Cuſtom of his Predeceſſors Kings and 3 
this Realm, hath Power for the N of 
Kingdom, and reſiſting the Force of the il 
mies thereof, to grant forth Commiſſi ons un. 

cor 


his Great Seal to ſuch fit Perſons a8 he ſuall 
a 


make choice of, to array and arm the Subje& 
AC 


of able Bodies and able Eſtates, to ae Are 
ſelves 3 and ſuch as ſhould not be of able "Eg 


but of Ability in Eſtate, to aſſeſs the; 


of this Kingdom, and to compel thoſe 


c 

c 

: 

c 

c 

. 

— 

c 

c 

c 

o 

o 

ing to their Eſtates, to contribute towargs tl 
Charge of arraying others, being able of Bf 
« and not able in Eſtate, to arm themſelyes: .” 
* luch Perſons as ſhould be contrariant to ag 
mit to Prifon, there to remain until the K. 
ſhould take further order therein. And ee 
the Earl of Exeter, by virtue of his Mazel - 
* Commiſſion to him directed, for the arra fol 
and arming of a certain number of Perſor 8 
the County of Northampton, hath aſſeſſed Willun 
* Pargiter, being a Man unfit of Body for that 
Service, but being of Eſtate and Ability, to 
contribute amongſt others, to pay the Sum ot 
five Shillings towards the arraying and armino 
« of others of able Bodies, and wanting Abilry tn 
array and arm themſelves. | 

* And whereas we have received Information 
from the ſaid Earl, that the ſaid William Pargiter 
hath not only in a wilful diſobedient manner re. 
fuſed to pay the ſaid Money aſſeſſed upon hin 
towards 10 important a Service, to the diſtur. 
bance and hindrance of the neceſſary defence of 


m- 


this Kingdom; but alſo by his ill example hach 


miſled many others; and, as we have juſt cause 
to believe, hath practiſed to ſeduce others from 
that ready Obedience which they owe, and would 


mand, for the publick defence of his Perſon and 

Kingdom, which we purpoſe with all convenient: 

ſpeed to enquire further of and examine. Theſe 

are therefore to will and require you to take into 

your Cuſtody the Perſons of the faid //illiam Pas 

giter and Samuel Danvers, and them ſafely to keep 

Priſoners till further Order frora this Board, or un. 

til by due Courſe of Law they ſhall be delivered. 
| Yet he the ſaid Sir Robert Berkley being deſired 
to bail the ſaid Pargiter and Danvers, remitted them, 
where they remained Priſoners till the ninth of . 
vember laſt, or thereabouts; altho the ſaid Zen, 
Pargiter and Danvers, on all and every the fail 
Returns, were clearly bailable by Law ; and the 
Counſel of the ſaid Fennings, Pargiter and Danvers, 
offered in Court very ſufficient Bail. And he the 
ſaid Sir Robert Berkley, being one of the Juſtices 
of the Court of King's Bench, denied to grant his 
Majeſty's Writs of Habeas Corpus to very many 
others his Majeſty's Subjects; and when he had 
granted the ſaid Writs of Habeas Corpus to very 
many others his Majeſty's Subjects, and on the Re- 
turn no Cauſe appeared,or ſuch only as was clearly 
bailed by Law; yet he remanded them, where they 
remained Priſoners very long: which faid deterring 
to grant the ſaid Writs of Habeas Corpus, and ke. 
fuſals and Delays to diſcharge Priſoners, or to ſuffer 
them to be bailed, contained in this Article, arc 
deſtructive to the fundamental Laws of this Realm, 
and contrary to former Reſolutions in Parliament, 
and to the Petition of Right; which faid Reſolu- 


tions and Petition of Right were well _— 
2 im 
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N accord. 


im the faid Sir Robert Beriey, and were reſolved 
4, 1 enacted when he was the King's Serjeant at 
W. 1nd Attendant in the Lords Houſe of Par- 
wn whereas there was a Cauſe depending 
Fo Court-Chriſtian at Norwich, between Samuel 
- Clerk and Collard for two Shillings in 
* for Tithes for Rents and Houſes in 
Ae and the ſaid Collard moved by his Coun- 
i in the Court of King's- Bench for a Prohibition 
: ty Proceedings in the Court-Chriſtian at Vo. 
f , and delivered into the ſail Court of King's- 
Buck his Suggeſtions, that the laid Cauſe in the 
lad Court-Chriſtian was only for Tithes for Rents 
of Houſes in Norwich, which was determinable 
by the Common. Law only; yet he the ſaid Sir K. 
% Berkley, being one of the Jultices of the ſaid 
Court of King's-Hench, and ſitting in the ald 
Court, deferred to grant a Prohibition to the ſaid 


Court-Chriſtian in the ſaid Cauſe, altho the Coun- 


ſel did move in the ſaid Court many ſeveral times, 
and ſeveral Terms, for a Prohibition. And he 
de id Sir Robert Berkley deferred to grant his Ma- 


| jelty' Writ of Prohibition to ſeveral other Courts, 


on the Motions of divers others of his Maj-ſty's 
Sabjcts, where the ſame by the Laws of this 
Realm ought to have been granted, contrary to 
he Laws of this Realm and his own Knowledge. 

All which Words, Opinions, and Actions, were 
o ipoken and done by him the ſaid Sir Robert Berk- 
{x traiterouſly and wickedly, to alienate the hearts 
gf his Majeſty's Liege People from his Majeſty, 
ind to ſet a Diviſion betwixt them, and to ſubvert 
che fundamental Laws and eſtabliſhed Government 
of his Majeſty's Realm of England: For which 
they do impeach him the ſaid Sir Robert Berkley, 
one of the Juſtices of the Court of K:zz"s-Bencn, 
of High- Treaſon againſt our Sovereign Lord the 
Kino, his Crown and Dignity, and of the Miſde- 
meanors abovementioned. 

And the ſaid Commons by Proteſtation, ſaving 
to themſelves only the liberty of exhibiting at any 
ume hereafter any other Accuſation or Impeach- 


ment againſt the ſaid Sir Robert beriley, and alſo 


of replying to the Anſwer that he the ſaid Sir Ro- 
bert Berkley, ſhall make to the faid Articles, or any 
of them, or of offering Proof of the Premiſſes, or 
any other Impeachments or Accuſations that ſhall 
be exhibited by them, as the Caſe ſhall, according 
to the courſe of Parliaments require, do pray that 
the ſaid Sir Robert Berkley, one of the Juſtices of 
the Court of King*s-Bench, may be put to anſwer to 
all and every the Premiſes ; and that ſuch Proceed- 
ings, Examinations, Trials, Judgments and Exe- 
cutions may be upon every of them had and uſed, 
as is agreeable to Law and Juſtice. 


At the preſenting theſe Articles, Mr. Pier point 
delver'd himſelf as follows. | 


My Lords, 

'\M commanded to preſent your Lordſhips 

theſe Articles, with which the Knights, Citi- 
zens, and Burgeſſes of the Commons Houſe of 
Parliament, in their own name and in the name 
of all the Commons of England, impeach Sir 
Roben, Berkley, Kt. one of the Juſtices of his 
Myeſty's Court of King's-Bench, in maintenance 
of their Accuſation of High-T reaſon, and other 
great Miſdemeanors; the Articles they deſire may 
be read. Whereupon the Articles were read by 
Mr, 2 Newport, a Member of the Houſe of 

oL, I, 
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e eee Then Mr. Pier point proceeded and 
aid. 

The High- Treaſon is in the firſt Article, in his 
Endeavours to ſubvert the fundamental Laws of 
this Realm, and to introduce an arbitrary and 
tyrannical Government, which hath been lately 
adjudged Treaſon in the Cauſe of the Earl of 
Strafford. | 
. The other Articles prove the firſt by his Opini- 
ons, Certificates, Judgments, by his Denials of 
the Benefit of our Laws, which have been read 
by your Lordſhips. No fundamental Law to the 
Subject is left; our Goods, our Lands, our 
Bodies, the Peace of a good Conſcience, are by 
him given up to arbitrary tyrannical Govern- 
ment. 

Nothing hath been omitted to make a Judge 
know the Laws, to make him juſt, or fright him 
from being evil: We have Inns of Court peculiar 
to that Study, Judges from thence only choſen ; 
ſeldom any but what have been twenty years 
there; Honours and Revenues are given to Judges, 
encouragement to do well; this Judge had theſe : 
Judges are ſworn according to Law to ſerve the 
King, and his People; according to Law to 


counſel the King; and for not ſo doing, to be 


at his Will for Body, Lands, and Goods. This 


Judge took that Oath; the Laws (the Judges 


Study) impoſe the greateſt Puniſhment upon un- 
uit Judges; they ſhew that theſe Puniſhments 
have been inflicted, and more could not be done to 
perſuade or fright a Judge. | | 

His Offences ſhew in him great Ambition, yet 
he was moſt timorous of diſpleaſing the great in 
Power ; he did not only forbear doing what he 
was {worn to do, but was molt active againſt our 
Laws, and in oppoſing and puniſhing any that did 
maintain them. | 

To have only received Bribes, (tho they blind 
the Eyes, and tho the deſire ro get Money increa- 
ſeth with Age) that heinous Crime in a Judge had 
been, in compariſon with his Offences, a tolerable 
Vice; for from ſuch a Judge Juſtice is alſo to be 
had for Money. Ambition is violent, and ruins 
whilſt Covetouſneſs is making a bargain. 

The Words of his Opinion and Judgment are 
for the King's Power. It is pleaſing to the nature 
of Man, that others ſhould obey his Will ; and 
well-tramed Diſpoſitions of Princes may eaſily 
be perſuaded, their Power is unlimited, when 
they are alſo put in mind, that therefore they 
have more cauſe to do well, and for doing well 
are more renowned: for in the moſt oppreſſive 
Deſigns, (which we have ſuffered under) the Pre- 
tences of his Majeſty have ever been the Good of 
his Subjects; his is the Sin, that is to judge by 
the Laws, and knows the Laws are to the contrary, 
yet puts and confirms ſuch thoughts in his Prince. 

He that incites another to arbitrary Govern- 
ment, when his Self-ends are thereby compaſſed, 
hates him for taking that Power he perſuaded him 


Unt. 


The Writs, thoſe Manſters of Mecelſity, to pro- 
vide Ships to avoid imminent Danger, that could 
not ſtay 40 Days for the Calling of a Parliament, 
were therefore to go out in September, to have 
Ships ready in March, This hath been adjudged 
by your Lordſhips to be deſtructive to the funda- 
mental Laws of this Realm, and to the Subjects 
Right of Property and Liberty, Sc. that I ſhall 
ſay but this concerning them; that this Judge 
publiſhed them to be inſeparable Flowers of the 
3 PI 3 Crown; 
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Crown ; and that we have lived to ſee for five 
Years together imminent Danger, and thus to be 
prevented. 74 

This Judge did adviſe to ſuch a Government, 
as future Kings here might exerciſe the higheſt 


Tyranny, and the Subjects want the Benefit ct 


Reſtraints, known to the moſt flaviſh Eaſtern Na- 
tions ; where, if their Prince do unjuſtly, he hath 
Hatred for it, and the Dangers that follow that. 
This Judge will have that Hatred to go to our 
good Laws: No fuch Bondage, as when the Las 
of Freedom are miſ-interfreted by Fudges to mare Mei! 
Slaves. | | 

What can be conſidered of in a Judge of Law, 
to give his Opinion and Advis to his Prince, how 
the Laws (the mutual Covenants of Kings and 
Subjects) are to be broken, but that his intentions 
are to have his Prince do ill, by making his evil 
Servants to ſtudy, and to be pleaſed with their 
wicked Deſigns; becauſe they lee means to put 
them in execution, by making them to perſuade 
their Prince, becauſe in imminent Danger his Sub- 
Jets Goods are at his Will, that there is ſuch 
Danger when there is not, and that they have only 
{ome by-ends of their own ? 

This Judge will have the Law to be what to 
him ſeems Reaſon ; the Reaſon limited to him to 
judge of, is what the Common Law faith is ſo, 


what a Statute hath ſo enacted. For him to judge 


this or that is Law, elſe a Miſchief ſhall follow, 
becauſe the Law in ſuch a thing is imperfect, 


therefore he will make a Law to ſupply it; or 


becauſe that the Law written in ſuch Particulars 1s 
againſt his Reaſon, therefore his Reaſons to be 
Law; then muſt follow, as often as a Judge's 
Reaſon changes, or Judges change, our Laws 
change allo. | Þ 

Our Liberties are in our Laws, which a Subject 
may read, or hear read; this is his, this he may 
do and be ſafe: and that thus the Judge ought to 
give Judgment, and then he is free. The exceſ- 
five growth of Courts of Reaſon and Conſcience 
came from great and cunning Perſons; and tho 
not the moſt ſudden, yet the moſt dangerous, and 
ſure ways to eat out our Laws, our Liberties, 

Unlimited Power muſt be in ſome to make and 
repeal Laws, to fit the diſpoſitions of Times and 
Perſons: Nature placeth this in common Conſent 
only; and where all cannot conveniently meet, 
inſtructeth them to give their Conſents to ſome 
they know or believe ſo well of, as to be bound 
to what they agree on. His Majeſty, your Lord- 
ſhips, and the Commons, are thus met in Pariia- 
ment; and ſo long as we are often reduced co 
this main Foundation, our King and we ſhall 
proſper. 

This Judge will not allow us our Knowledge, 
or any Reaſon; he will have our Minds, our Souls 
Slaves. A Grand Jury Man gave his Fellows 
true Information; they preſent an Innovation in 
Church, are threatned and reviled for it; he that 
told this truth is charged (I ſhall uſe this Judge's 
own words) to {in in that, and that he made others 
forſwear themſelves ; this Judge ſent him to the 
common Goal, where he is laid in Irons; and all 
this, becaule he and they durſt meddle with Church- 
Matters. He is forced to tear the Preſentment in 
Pieces in open Court. Our Laws provide for the 


Peace of our Conſciences, many Acts of Parliament 
are for it, and the Truſt by thoſe Acts ſet to Juries: 
this Judge well knew all this; your Lordſhips 
have heard what he did to the Jury at {eriford ; 
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3 Gar. I, 
he would have us know no more Divinity 9 
obey what the chief of the Clergy "iy 0 
more Law than what he ſaid was { 242 0 


ear PI. 
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— till the _ Parliament. This neceſſitute 
the Calling of Parliaments. : "ITE 

8 L This Judge had 8 


yet he never deſired the Reſolution of Parr... * 
— —_ C ame 
in any one; for the ways he went, the New.m 


2 CCllit 
was never to have a Parliament; he would pull 
that Root of our Safeties and Liberties uh 

p , . nh Ville 
whilſt we enjoy, the Malice or Injuſtice 5 


other Courts and Perſons can never ruin: 
5 - l A 
when near to Ruin, (as molt near of late this Ws 
{1 7 Re d 111 hel 18 » ASE, 2, RO ny 
ure Remedy W! elp us; nothing 0. 
Parliament, but itſelf. 
The Evils which we have ſuffercd under , 
were committed by the Judges; or by them gu, 
= . / SUL Cg 
to have been, and might have been prevented. 
This Judge aſſiſted in cauſing the Miſcrics we 
ſuffered in the S!ar-Chamber, and at the Council 
Table: he denied the known Rights, which, , 
ought to have granted us, to ſtop our Grievance: 


in ruin 3 


O 
in the Eccleſiaſtical Courts; he was the Cauſer of 
our Sufferings in other Courts. | 

The beſt Lovers of their Lawsand Iibertice, t. 
molt honeſt, iufer moſt by an unjuſt Judge tho 

. . . 7 S877 tin 
moſt oppotc his Vices; diſhoneſt Perſons find lud 
a Judge to fit their purpoſes, the Judge find; 
them for his, the Bond of Iniquiry conteder;;c: 
8 | 

He that will do no wrong, will ſuffer none 
which he can help: The Man that knows him: 
born free, will do his utmolt to live fo, and t5 
leave Freedom to his Poſterity ; were he in Shi. 
very, when by outward geſture thought to be 
moſt delighted, were his Mind then known, there 
would be found vexation, and his buſy thoughts 
employed to redeem himſelf and his Poſterity 
from Thraldom. But to ſay, could this Judge 
intend to make himſelf and his own Polterity 
Slaves? what he did was thro? Error of Judgment 
only. No, my Lords, what his Aims and Fndez- 
vours were, is apparent. To conſider Man in the 
general, we ſhall find in every Age he will be a 
Slave to ſome few, that many may be Slaves to 
him, he looks to himſelf only; this he would do, 
or forbear doing, to be great, to be rich, had he 
Children or Kindred, or had he none. This highly 
unjuſt Judge, by continuing Sins, maintained his 
actions to preſerve himſelf ; he knows, to be 
found guilty in one of his Offences, the F-nalty of 
the Law for it, therefore covers the Offences com- 
mitted with inventing and acting; other. 

For a Judge to be unjuſt, more hurts the Pub- 
lick than any other ; he 1s not ſuſpected. What 
a Judge doth, is looked on as a thing that ought 
to be done. The moſt pernicious great Man, 
that by Cunning hath got to himſcht the Heart 
and Tongue of his Prince, his ill Acts have died 
with him, if not taken up by others, and then 
they walk in Darkneſs ; no Man will juſtify what 
he doth, by ſaying ſuch a Favourite did it: But 
the unjuſt Judgments of this Judge, were given 
in Noon-day, were done in the face of the whole 
Kingdom, in the hearing of ſuch as might cart) 
the news to all parts of the Realm, and was there- 
fore done; his unjuſt Judgments were our Records. 
We have ſeen wicked great Men molt craftih 


politick ; they hated our Laws, yet not men 
| : | wilt 
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with active Judges moulded to their purpoſes, 
hey and their Acts have died, the Realm flouriſh- 
4. but of late, others leſs politick meeting with 
"not unjuſt Judges, every way as ill as they 
could wiſh them to be, then did the Kingdom 
hint, under the load of its Miſery did long 
truggle : Now it's rifing, I aſſure myſelf, your 
| ord{hips will aſſiſt to take off the Burden. 
f the Deſigns of ſome would not have ſuch a 
Man to be at liberty, a Warrant trom ſome Lords 
f the Council would ſoon have laid him in Priſon, 
ind given no Cauſe 3 had he moved this Judge to 
be dicharged or bailed, he could have obtained 
either, If their Ways would not have endured 
hat Man to live, a Judge reviling the Priſoner, 
and the Counſel that moved for his Diſcharge or 
Bail, joined with the hate of ſome great Man, 
might ſoon have moved a Goaler for unwholeſom 
Rooms and Lodging, and ill Diet for his Priſoner, 
and they may ſoon take Lite away. Offenders in 
Priſons are looked after to be ſafe only; ſuch 


is are brought in by Power againſt Law, are 


abuſed. 3 
Had a great Man deſired the Eſtates of others, 


the breach of a Proclamation might readily have 
been charged againſt them in S!ar7-Chamber ; but 
they, it may be, could have anſwered and cleared 
themſelves, and proved their Anſwer by Teſti- 
monies: had they been referred to this Judge, he 
would have expunged the one, ſuppreſſed the 
cher. Then followed Fines to the value of their 

F{tates or more; then Impriſonment of courte, 
fill they paid ſuch Fines : your Lordfhips have 
heard what this Judge did to the Soag-Hoilers. 

The Country-man followed the Plough, and to 
li; thinking he was aſſured of his Right, Property, 
and Liberty, which gave him ability to ao it. He 
believed his Neighbour, his Landlord, his King, 


could not take his Goods from him without his 


conſent, He knew the uſual Payments by Law; 
and in extraordinary Cauſes thought to have that 
cre to chuſe ſuch for the Knights of his Shire, or 
for his Burgeſſes, as might be mindful of the Cauſe 
of Payment, and of his Eſtate. Tz 

This Country-man hath heard the Opinions and 
Judgment of this Judge, hath ſcen his Goods 
taken from him, without his, or his Knights of 
the Shire, or Burgeſſes Content or Advice. Theſe 
have made him, his Wife and Children, to join 
in tears to wiſh they had never been born; they 
have made them think on many ways to keep 
ate chat Eſtate which was yet left them, have 
made them deſire to fell all their Goods, and hide 
the Money : but then he remembers this Judge, 


4 how that he ſhall be carried to Priſon, and re- 


main there, if he pay not what it pleaſes others to 
aels him. Then they think idle perſons (the 
Drones and Moths of the Commonwealth) to be 
4 wile People, whilſt the Country-men expect, 
and can think of nothing, but being Beggars, | 

Where publick and enormous Offences have 
hern committed, eminent and notorious Puniſh- 


ments muſt be: ſuch will make your Lordſhips 
| Proceedings highly eſteemed, elſe there will be 


many Offenders, and none without danger can 


| be puniſhed, 


his Judge ſubverting our Laws, took away 


E tle Hearts of many; he ſubſcribed for the King's 
over, but ſo as he put him on taking his Sub- 
| 05 Goods; and of all other, ſuch ways be moſt 
| (dangerous: for we know his Majeſty is not the 


laſt that ſuffers, and is not the King worth many 
thouſands ? 3 | 
The place of this Judge was to have given and 


preſerved to the King the Hearts of his Subjects, 


the due Execution of the Laws had done this ; 
and when ſuch notice is taken of a Prince, none 
will conſpire againſt him, who cannot feign to 
themſelves Safety before or after any Fact com- 
mitted, foreign Enemies will not invade his King- 
doms. | | 25 
Thus hath his Majeſty now got our Hearts, and 
will for ever have them. This Judge is to anſwer 
for what his Majeſty, and for what we have 
{uffered. | 
I am commanded by the Houſe of Commons 
to defire of your Lordſhips, that the Proceedings 
againſt Sir Kobert Berkley Kt. one of the Jultices 
of his Majeſty's Court of King's-Bench, may be 
put in as ſpecdy a way of Trial, as the Courſe of 
Parliament will allow. | | 


Ar the fame time Mr. Hollis made a Speech iri 
behalf of Sir Randolph Crew, formerly Lord Chief 
Juſtice of the King*s-Bench, but remov'd for giving 
his Opinion againſt Loan-Money: 


My Lords, 
Heſe Gentlemen have preſented unto your 


Lordſhips the ſad Object of Juſtice pervert- 


ed, Liberty oppreſſed, of judgment turned into 


Wormwood, the Laws, which ſhould be the Bars 
of our Gates to protect us, keep us, arid all 
that is ours in fatety, made weak and impotent, 
to betray us unto the hands of Violence ; inſtead 
of Props to ſupport us, become broken Reeds to 
deceive us, and run into our ſides when we lean 
upon them; even ſo many Snares to entrap and 
entangle us. | 

And all this by the Perfidiouſneſs of thoſe who 
are intruſted with our Laws, who call themſelves 
the Guardians, and the Interpreters of the Law; 
but by their accurſed Gloſſes have confounded the 
Text, and made it ſpeak another Language, and 
another Senſe, than ever our Anceſtors, the Law- 
makers intended. E 

Our Anceſtors made Laws to keep themſelves, 
and their Poſterity after them, in the poſſeſſion of 
their Eſtates: theſe Judges could make the Law 
itſelf rob us, and deſpoil us of our Eſtates. Were 
we invaded or perſecuted at any time for pre- 


tended Crimes, or rather becauſe we were free 


from Crimes? And did we put ourſelves upon 
a Legal Defence, and ſhelter ourſelves under the 


Buckler of the Law, uſe thoſe lawful Weapons 


which Juſtice, and Truth, and the common Right 
of the Subject did put into our Hands, would 
this avail us? No: Theſe Judges would make 
the Law wreſt our Weapons from us, diſarm us, 
take away all our Defence, expunge our Anſwers, 
even bind us hand and foot, and ſo expoſe us 
naked and bound to the Mercileſſneſs of our Op- 
preſſors. Were our Perſons forced, and impriſon- 
ed by an Act of Power, would the Law relieve 
us when we appealed unto it? No: It would 


join hands with Violence, and add Bitterneſs to 


our Sorrow. Theſe Judges would not hear us 
when we did cry; no Importunity could get a 
Habeas Corpus: Nay, our Cries would diſpleaſe 
them, and they would beat us for crying ; and 
over-do the unjuſt Judge in the Goſpel, with whom 
yet importunity could prevail. 
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694 37. Proceedings between the King and 


My Lords, the Commons of Eng/and finding 
themſelves in this lamentable Condition, by the 
Wickedneſs of theſe Judges, it is no wonder that 
we complain of them. It is no wonder if the 
Knights, Citizens, and Burgeſſes aſſembled in 


Parliament, have ſent up ſome of their Members 
to ſtand upon Mount Ebal to curſe theſe Judges ; 


to denounce a Curſe upon them who have removed 
our Land-Marks, have taken away the Bound- 
Stones of the Propriety of the Subject, have left 
us no Meum & Tum ;, but he that had moſt 
Might had moſt Right, and the Law was ſure 


to be of his ſide. 


It hath been the part of theſe Gentlemen who 
have ſpoken before me, to pray for Juſtice, upon 
thoſe Men, who would not do Juſtice 36 others, 
My Lords, I come upon another Errand, and yer 
for Juſtice too; for there is Juſtice upon Mount 
Gerizim, as well as upon Mount E6a/. It is as 
great a point of Juſtice to give a Bleſſing, a Re- 
ward where it is due, as Puniſhment were Puniſh- 
ment is due: for Reward and Puniſhment, pre- 
mium & pena be the two Legs that Juſtice walks 
on, and Reward 1s her right Leg, the more noble 
and the moſt glorious Supporture of that Sacred 
and Divine Body, that which God himſelf, the 
Foundation of Juſtice doth more delight 1n. 


Tardior ad fænas Deus eſt, ad premia velox ; 


Puniſhment is good as Phyſick in the Conſe- 


uence, Reward as wholeſom and nouriſhing Food 
in the Eſſence; the one we do, becauſe we mult 
do it as neceflary ; the other, becauſe we love to 
do it, as being pleaſing and delightful. 

Your Lordſhips then, I doubt not, will as wil- 
lingly join with the Commons in doing good to a 
good Judge, as in publiſhing of the bad. 

My Lords, We honour them, and reckon them 
Martyrs for the Commonwealth, who ſuffer any 
thing by defending the common Right of the 
Subject, when they will not part with their own 
Goods contrary to Law ; when indeed their pri- 
vate Intereſt goes along with it, or rather be- 
fore it; and the publick Concernment ſeems to 
come but in a ſecond place. Such were thoſe 
many whom theſe Judges have oppreſſed ; yet 
theſe Men we magnity, and judge worthy of Praiſe 
and Reward. | | 

But what Honour then 1s he worthy of, who 
merely for the Publick, hath ſuffered himſelf to 
be diveſted and deprived of his particular ; ſuch a 
Judge as would loſe his Place, rather than to do 
that which his Conſcience told him was prejudicial 
to the Commonwealth? is not he worthy of dou- 
ble Honour ? | 

And this did that worthy reverend Judge, the 
Chief Judge of England at that time, Sir Randal 
Crew, becauſe he would not, by ſubſcribing, coun- 
tenance the Loan in the firſt Year of the King, 
contrary to his Oath and Conſcience, he drew upon 
himſelf the Diſpleaſure of ſome great Perſons 
about his Majeſty, who put on that Proje&, which 
was afterwards condemned by the Petition of 
Right, in the Parliament of Tertio, as unjuſt and 
unlawful ; and by that means he loſt his Place of 


Chief Juſtice of the King's-Bench ; and hath theſe 


14 Years, by keeping his Innocency, loſt the 
Profit of that Office, which upon a juſt Calcul:- 
tion, in ſo long a Revolution of time, amounts to 
26000 l. or thereabout. He kept his Innocency 
when others let theirs go; when himſelf and the 
Commonwealth were alike deſerted : which raiſes 


3 
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his Merit to a higher pitch. For to be ho N 
hone 


when every body elſe is honeſt, when Honeſty 5 


in Faſhion, and is Trump, as I may « 
thing ſo meritorious ; *. to and Ae con 
Breach, to own Honeſty when others dare "hag 
it, cannot be ſufficiently applauded, nor faſt ng 
rewarded. And that did this good old Man = 
a time of general Deſertion, he preſerved bims I 
C 


pure and untainted. 
Temporibuſque malis auſys is elſe bonus 


My Lords, The Houſe of Comm 
tore Suitors unto your Lordſhips, = 170 8 
them in the Repreſentation of this good W 
Caſe unto his Majeſty, and humbly to beſeech þ; 
Majeſty to be fo good and gracious unto him : 
to give him ſuch Honour (the quality of this C 0 
conſidered) as may be a noble Mark of 9 
reign Grace and Favour, to remain to him 15 
his Poſterity; and may be in ſome W 
proportionable Compenſation for the great Lab ie 
hath with ſo much Patience and Reſo] = 
ſuſtained. ma 


After the Conference the Lords came to a 
following Relolutions. T 


Die Mercur. 20 die Jan. 1640. 


It was Reſolved by the Lords upon the Queſtion 


Nemine contradicente ; 


1 * the Ship- Writs, the extra. Judicial Opi- 

nions of the Judges therein, both firſt and 
laſt, and the Judgment given in Mr. Hom; 
Cafe, and the Proceedings thereupon in the Er- 
chequer-Chamber, are all illegal, and contrary to 
the Laws and Statutes of this Realm, contrary to 


the Rights and Proprieties of the Subjects of this 


Realm, contrary to former Judgments in Parlia- 
ments, and contrary to the Petition of Right. 


Likewiſe reſolved upon the Queſtion, Nemine 


contradicente ; 


IT.FFA Hat the extra- judicial Opinions enrolled 

in the Exchequer-Chamber, and in other 
Courts concerning Ship-Money, and all the Pro- 
ceedings thereupon, are illegal in part and in 


whole, and contrary to the Laws and Statutes of 


this Realm, and contrary to the Rights and Pro- 
prieties of the Subjects of this Realm, and contrary 
to former Judgments in Parliaments, and contrary 
to the Petition of Right. | 


Die Veneris, 26 die Februarii, 1640, 


1 Pon the Report of the Right Honourable 
J the Lords Committees appointed to conſider 
of the way of Vacating of the Judgment in the 
Exchequer concerning Ship-Money, it was Order- 
ed by the Lords Spiritual and Temporal in t!e 
High Court of Parliament aſſembled, That the 


Lord Keeper, or the Maſter of the Rolls, the 


two Lord Chief Juſtices, and the Lord Chic! 
Baron, and likewiſe the Chief Clerk of the Star- 
chamber, ſhall bring into the Upper Houle of 
Parliament the Record in the Exchequer of the 
Judgment in Mr. Hampden's Caſe concerning Ship. 
Money; and alſo the ſeveral Rolls in each ſeveral 
Court of King*s-Bench, Common-Pleas, Excheque!, 


Star-Chamber, and Chancery, wherein the Judges 
| extra- 
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” ohip-Money be entred ; and that a Vacat ſhall 
« in the Upper Houle of Parliament of the 


D 
be made 1 


hereu on : . 
al Opinions of the Judges in the ſaid ſeveral 


© Courts concerning Ship-Money be annexed and 
\noſtiled unto the ſame. And that a Copy of the 
ſudament of the Parliament concerning the Illega- 
Icy of the ſaid Judgment in the Excnequer, and the 
laid extra. judicial Opinions of the ſaid Judges con- 
adges concerning Ship- Money, be delivered to the 
cri Judges of Aſſize; and that they be required 
10 publiſh che ſame at the Aſſizes in each ſeveral 
County within their Circuits, and to take care that 
the fame be entered and enrolled by the ſeveral 
Clecks of Aſſizes: And if any Entry be made by 
any C#/70 Rotulorum, or Clerk of Aſſize, of the ſaid 
adgment in the Exchequer, or of the ſaid extra- 
udictal Opinions of the Judges, that ſeveral Vacats 
he made thereof, per judicium in Parliament : And 
dab an Act of Parliament be prepared againſt the 
ſud judgment and extra- judicial Opinions, and a- 
gualt the Proceedings touching Ship-Money. 
Unnrandum quod viceſ;mo Jeprimo die Febr. 1640. 
ausge regni Regis Domini noſtri Caroli Angliæ 
decimo ſexto; | 
T Acatur iſtud Recoraum & Fudicium inde habitum 
* per conſiderationem & judicium Dominorum 


Wiritual, & Temporal, in Curia Parliam. & Irrotu- 


lamentum ejuſdem cancellatur. 


Memorand* quod vichemo ſeptimo die Fehr. pred. 


Stud Irrotul. & omnia & ſingula in eodem contenta 
& expreſſa vacantu per Fudicium Dominorum 
Situalium & Temporalium in Curia Parliament. 


And that all the Rolls be raſed croſs with a Pen, 
| and ſubſcribed with the Clerk of the Parliament's 
Hand, All which was accordingly done in open 
| Court. | 


Alter this it was Reſolved upon the Queſtion, 


Nemine contradicente ; 


| * the Reſolutions of the Judges touching 
the Shipping- Money, and the Judgment gi- 


| all the Proceedings thereupon, are againft the 
| Great Charter, and therefore void in Law. 


| Reſolved upon the Queſtion, Nemine contradicente; 


1 os LVacats and Cancellations ſhall be made 
1 of the Reſolutions of the Judges touching 
the Shipping-Money ; and of the Enrollments 
E [hereof in the ſeveral Courts, and of the War- 
| rants for Ship-Writs, and Proceedings therein ; 
| andthe Judgment given againſt Mr. Hampden, and 
ä Proeedings thereupon ; and that Entries be made 
| © thoſe Vacats upon the ſeveral Rolls, according 
do the Form read in the Houle. 


Ihe ſame Seſſion an Act of Parliament paſſed 

or that purpoſe, viz. 

I 1 im the Charge impoſed upon the Subject 

| for providing and furniſhing of Ships, com- 

| monly called Ship-Money, and the extra. judicial 
pimons of the Juſtices and Barons, and the Writs, 


ven againſt Mr. Hampden in the Exchequer, and 
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and every of them, and the Agreement or Opinion 
of the greater part of the Juſtices and Barons, 
and the Judgment given againſt Joh Hampden 
Eſq; for the Payment of Ship Money, were, and 
are contrary to, and againſt the Laws and Statutes: 
of the Realm, the Right of Property, the Liberty 
of the Subjects, former Reſolutions of Parliament, 
and the Petition of Right made in the third year 
of his Majeſty that now is. | 

That all and every the Particulars prayed and 
defired in the Petition of Right, ſhall trom hence- 
forth be pur in execution, and ſhall be firmly and 
ſtrictly holden and obſerved, as in the ſame Petition 
they are prayed and expreſſed; and that all and 


_ every the Records and Remembrances of all and 


every the ſaid Judgments againſt the ſaid 70% 
Hampden, and all and every the Proceedings what- 
ſoever upon or by colour of any of the faid 
Writs, called S$hip-Hrits, and all and every the 
Defendants on every of them, ſhall be adjudged 
to all Intents, Conſtructions and Purpoſes, to be 
utterly void, and that all and every the ſaid Judg- 


ment, Inrolment, Entries, Proceedings, and De- 


pendants of what kind ſoever, ſhall be vacated and 
cancelled, in ſuch manner and form as Records uſe 
to be that are vacated. 


Afterwards Articles were exhibited againſt the | 


other Judges. Thoſe againſt Mr. Juſtice Craw!ey 


were delivered by Mr. Waller, Fuly 6, 1641. who 


ſpoke, as follows, 


My Lords, | : 

Am commanded by the Houſe of Commons, 
I to preſent you with theſe Articles againſt Mr. 
Juſtice Crawley, which when your Lordthips ſhall 
have been pleaſed to hear read, I ſhall take leave 
(according to Cuſtom) to ſay ſomething of what 
I have collected from the Senſe of that Houſe, con- 
cerning the Crimes therein contained. 


| Then the Charge was read, containing his extra-ju- 
dicial Opinions ſubſcribed, and Fudgment given for 
Ship-Money ; and after à Declaration in his Charge 
al an Alſſize, That Ship-Money was ſo inherent a 


Right in the Crown, that it would not be in the Power 


of a Parliament to take it away, 


My Lords, 

Not only my Wants, but my Affections, ren- 
der me leſs fit for this Employment; for tho it 
has not been my Happineſs to have the Law a 
part of my Breeding, there is no Man honours 
that Profeſſion more, or has a greater Reverence 
towards the grave Judges, the Oracles thereof. 
Our of Parliament all our Courts of Juſtice are 
govern'd or directed by them; and when a Par- 


liament is called, if your Lordſhips were not 


aſſiſted by them, and the Houſe of Commons 


by other Gentlemen of that Robe, Experience 


tells us, it might run a hazard of being ſtyPd Par- 
liamentum indoftorum. But as all Profeſſions are 
obnoxious to the Malice of the Profeſſors, and by 
them moſt eaſily betray*d ; ſo my Lords, theſe Ar- 
ticles have told you, how theſe Brothers of the Coif 


are become fratres in Malo; how theſe Sons of the 


Law have torn out the Bowels of their Mother : 
But the Judge (whoſe Charge you laſt heard) in one 
Expreſſion of his, excells no leſs his Fellows, than 
they have done the worſt of their Predeceſſors, in 
this Conſpiracy againſt the Commonwealth. Of 
the Judgment for Ship-Money, and thoſe extra-ju- 
dicial Opinions preceding the ſame, (wherein they 

are 
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are jointly concern'd) you have already : How 
unjuſt and pernicious a Proceeding that was, in 
ſo publick a Cauſe, has been ſatF cently expretied 
to your Lordihips: Bur this Man adding Deipair 
to our Mitery, tells us ſrom the Bench, That 
Ship-Mzney was a Right fo inherent in the Crown, 
that it would not be in the Power of any Act of 
Parliament to take it gay. Hicrein, my Lords, 
he did not only g1-- as deep a Wound to the Com- 
monwealth as any of the reit, but dipped his 
Dart in ſuch a Poiſon, that, io far as in him lay, 
it might never receive a Cure. As by thoſe abor- 
tive Opinions, ſubſcribing to the Subverſion of 
our Property, before he heard what could be ſaid 
for it, he prevented his own; ſo by this Declara- 
tion of his, he endeavours to prevent the Judg- 
ment of your Lordſhips too, and to contin? the 
Power of a Parliament, the only Place where this 
Miſchief might be redreſs'd. Sure | 
wile and learned, than to believe himiclt in this 
Opinion, or not to know how ridiculous it would 
appear to a Parliament, and how dangerous to him- 
ſelf : And therefore, no doubt, but by laying no 
Parliament could abolith this Judgment, his Mean- 
ing was, That this Judgment had abontlyd Pariia- 
ments, | 

This Impoſition of Sh -AMone; ipringing from 
a pretended Neceſſity, was it not enough that it 
was _ grown annual, but he muſt entail it upon 
the State for ever; making Neceſſity inherent 
to the Crown, and Slavery to the Subject? Neccl- 
ſity, which diſſolving all Law is ſo much more 
prejudicial to his Majeſty, than to any of us, by 
how much the Law has inveſted his Royal State 
with a greater Power and ample Fortune: For ſo 
undoubted a Truth it has ever been, that Kings 
as well as Subjects are involved in the Confuſion 
which Neceflity produces, that the Heathen thought 
their Gods allo obliged by the fame, Pareamis no- 
ceffriati, quam nec komines nec Dit ſuperant, This 
Judge chen having in his Charge at the Aſſize de- 
clared the Diſſolution of the Law, by this ſuppo- 
{-d Neceflity ; with what Confcience could he at 
the ſame Aſſize procecd to condemn and puniſh 
Men, unleſs perhaps he meant the Law was ſtill 
in ford: for our Deſtruction, and not for our Pre- 
ſervatiba? that it ſhould have Power to kill, and 
none to protect us? A thing no leſs horrid, than 
if the Sun ſhould burn without lighting us, or the 
Earth ferve only to bury, and not to feed and 
nouriſh us. But, my Lords, to demonſtrate that 
it was a ſoppoſititious, impoſed Neceſſity, and ſuch 
as they could remove when they pleaſed; at the 
laſt Convention in Parliament, a Price was ſet up- 
on it, jor twelve Subſidies you may reverſe this Sen- 
ſencc. It may be laid, that ſo much Money would 
have removed the preſent Neceſſity; for twelve 
Subjidies you fhall never ſuffer Neceſſity again, you 
all for ever abolyh that Judgment. Here this 
Myſtery is revealed, this Vizor of Neceſſity is 
pull'd off; and now It appears, that this Parlia- 
ment of Judges hath very frankly and bountifully 
preſented his Majeſty with twelve Subſidies, to be 
levy'd on your Lordfhips and the Commons. Cer- 
tainly there is no Privilege, which more properly 
belongs to us, than to open the Purſe of a Subject; 
and yet theſe Judges, who are neither capable of 
fitting among us in the Houſe of Commons, nor 


\ 


10 15 


with your Lordſhips otherwiſe than your Aſſiſtants, 


have not only aflumed to themſclves the Privi- 

lege of Parliament, but preſumed at once to make 

a Preſent to the Crown of all that cither your 
I 


37. Proceedings berween the King and 


he night at once diſſolve (at. leafr lulp-19) the 


| | 3 Car (i 
Lordſhips, Or che Commons of England ; 
ſhall hercatrer poſlels. „ RS 

And becauile this Man has had the Bo] 
put the Power of Parliament in Ballan- 


do, Or 


1 neſs ta 
Opinion of the Judges, I tha!l rea the 
ſhips to obſcrve by way of Compariſon, the Sed. 
and fate Proceeding of the one, wich 8 mn 
tate Diſpatch of the other. In Parties oP 
your Lordihips know well) no new Lan _ (as 
or old be abrogated, till it has been 0 paſs, 
with your Lordſhips, thrice in the Co. bo 
Houle, then it receives the Royal Aſſent; ws 
"tis lixe Gold ſeven times purify'd: Whereas . | 
Judges, by this one Relolution of theirs t 
periuade his Majeſty, that by noming 2 


great Charter, tnirty two times confirmed b., .. 
Royal Progeniturs, the Petition of R294 . 5 
other Laws Provided for the Maintenance 55 oy 
Right and Property of the Subject. A 8... 
Force, my Lords, in the Sound of this Wer © 
ceſſity, that like a Charm it ſhould ſilence the I au 
while we are deſpoiPd of all we have; for th Ly 
a Part of our Goods was taken, was 8 
T7 * ; 8 


the Grace and Goodneſs of the King : for ſo m4 
as concerns theſe Judges, we have no more 1.6. 
If 


/ 


Jeg 
av 05 


than they perhaps may deſerve co have 
Lordſhips ſhall have pailed Judgment upon them 
tor this Neglect of their Oaths, and betrayino 
that publick Truft, which for the Conlzrvatior 
of our Laws was repos'd in them. | 

Now tor the Cruelty and Unmercifulneſs of it; 
Judgment, you may pleaſe to remember, that in 
the old Law they are forbid to feethe a Kid in, 
Mother's Milk; of which the received Interpret. 


LEY 
\ 2 þ ; © 
» WHEN your 


tion is, That we ſhould not uſe that to the D. | 
ſtruction of any Creature, which was intended fyr | 
its Preſervation, Now, my Lords, God and Ny. 
ture have given us the Sea, as our beſt (Guard again} 
our Enemics ; and our Ships, as our greateſt C00. \ 

above other Nations: And how barburoufly a 
would theſe Men have let in the Sea upon us At \ 
once, to waſh away our Liberties ; and to over- | 
whelm, if not our Land, all the Property we have f 
therein, making the Supply of our Navy a Pre- k 
rence for the Ruin of our Nation? For obſerve, [ q 
beſeech you, the Fruit and Conſequence of thi k 
Judgment, how this Money has proſper'd, how U 
contrary an Effect it has had to the End for which q 
they pretended to take it. On every County a 2 
Ship is annually impoſed; and who would not &- a 
pect, but our Seas by this time ſhould be cover * 
by the Number of our Ships? Alas! 7 Links. te 
the daily Complaints of the Decay of our N pe 
tell us, how ill SHir- Money has maintain'd tix te 
Sovercignty of the Sea; and by the many Feb. lec 
tions which we receive from the Wives of thol: v 
miſerable Captives at A/ziers (being between iour im 
and five thouſand of our Country- men) it doe5100 an 
evidently appear, that to make us Slaves at Home th 
is not the Way to keep us from being made Sts to 
Abroad. So far has this Judgment been from f- wa 
lieving the preſent, or preventing the future N. vor 
ceſſity, that as it changed our real Property s ſha 
a Shadow of a Property, fo of a feigned it 1s Mis ple 
a rea] Neceſſity. | oo alo 

A little before the Approach of the Ce nt 
Reime, while the Romans had yet no apprehenuol not 
of that Danger, there was heard a Voice mf tha 


beſieged the Capitol, was held ſo ominous, 
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. relates it as a Prodigy. This Anticipation 
[1 .ceffity ſcems to have been no leſs ominous 
ol W heſe Judges, like 11]-boding Birds, have 
WT Neceſſity upon the State, in a time, which 
| dare ſay they thought : themielves in greateſt 
cecurity- But if it ſeem ſuperſtitious to take this 

in Omen, ſure I am we may look on it as a 
uſe of che unfeigned Neceſſity we now ſuffer : 
5 what Regret and Diſcontent had this Judg- 
ment bred among us? And as when the Nolte 
ind Tumult in a private Houle grows fo loud, as 
be heard in the Streets, it calls in the next 
owellers, either kindly to appeaſe, or to make 
their OWN uſe of domeſtick Strife; ſo in all like- 
;hood, our known Dilcontentments at home have 
been a concurrent Caule to invite our Neighbours 
to viſit us, ſo much to the Expence and Trouble 
of both theſe Kingdoms. 

And here, my Lords, I cannot but take no- 
rice of the molt ſad Effect of this Oppreſſion, the 
ill Influence it has had upon the antient Reputation 
ind Valour of the E7g//5 Nation: And no won- 
ger; for if it be true, that Oppreſſion makes a 


wife Man mad, it may well ſuſpend the Courage 


of the Valiant. The lame happened to the K- 
nan, when for Renown in Arms they moſt excel- 
ſed the reſt of the World; the Story is but 


ſhort, *T'was in the time of the Decemwviri, (and 


[ think the chief Troublers of our State may make 


up that number.) The Decemviri, my Lords, had 
ſuoverted the Laws, ſuſpended the Courts of Juſ- 


tice, and (which was the greateſt Grievance both 


to the Nobility and People) had for ſome time 
omitted to aſſemble the Senate, which was their 
Parliament : This, ſays the Hiſtorian, did not 
only deject the Romans, and make them deſpair 
of their Liberty, but cauſed them to be leis valued 
by their Neighbours. The Sabines take the ad- 
vantage, and invade them; and now the Decem- 
vii are forced to call a long deſired Senate, 
whereof the People were ſo glad, that Haſtibus bel- 


loque gratiam habuerunt : This Aſſembly breaks up 


in Diſcontent, nevertheleſs the War proceeds; 
Forces are raiſed, led by ſome of the Decemviri; 
and with the Sabines, they meet in the Field. I 
know your Lordſhips expect the Event: My Au- 
thor's Words of his Country-men are thele, Ne 


quid ductu aut auſpicio Decemwirorum projpere gere- 


retur, vinci ſe patiebantur; they choſe rather to ſuffer 
a preſent Diminution of their Honour, than by 
Victory to confirm the Tyranny of their new Maſ- 
ters. At their Return from their unfortunate Ex- 
pedition, after ſome Diſtempers and Expoſtula- 
ons of the People, another Senate, that is, a 
ſecond Parliament is call'd ; and there the Decem- 
1 are queſtioned, depriv'd of their Authority, 
| impriſoned, baniſh*d, and ſome Joſe their Lives: 
und ſoon after this Vindication of their Liberties, 
the Romans by their better Succeſs, made it appear 
to the World, that Liberty and Courage dwell al- 
Ways in the ſame Breaſt, and are never to be di- 
'rced. No doubt, my Lords, but your Juſtice 
ſhall have the like Effect upon this diſpirited Peo- 
ple. *T's not the Reſtitution of our antient Laws 


* 


one, but the Reſtoration of our antient Courage, | 


Wich is expected from your Lordſhips. I need 
ot ſay any thing to move your uſt Indignation, 
this Man ſhould fo cheaply give away that 


* 


Vo I. I. 


which your noble Anceſtors, with ſo much Cou- 
rage and Induſtry, had fo long maintain'd. You - 
bave often been told how careful they were, tho 
with the hazard of their Lives and Fortunes, to 
derive thoſe Rights and Liberties as entire to Poſ- 
terity, as they received them from their Fathers; 
what they did with Labour, you may do with 
Eaſe 3 what they did with Danger, you may do 
ſecurely. The Foundation of our Laws is not 
thaken with the Engine of War; they are only 
blaſted with the Breath of theſ: Men, and by your 
Breath they may be reſtored. 

What Judgment your Predeceſſors have given, 
and what Puniſhments their Predeceſſors have ſuf- 
tered for Offences of this Nature, your Lordihips 
have already been ſo well informed, I ſhall not 
trouble you with a Repetition of thoſe Prece- 
dents. Only, my Lords, ſomething I ſhall take 
leave to obſcrve of the Perſon with whoſe Charge 
I have preſented you, that you may the leſs doubt 
of the Wilfulneſs of this Offence. 

His Education in the Inns of Court, his con- 
ſtant Practice as a Counſellor, and his Experience 
as a Judge, conſidered with the Miſchief he has 
done, makes it appear that this Progreſs of his 


thro? the Law has been like that of a diligent Spy 


thro* a Country, into which he meant to conduct 
an Enemy. | | 

To let you ſee he did not offend for Company, 
there is one Crime ſo peculiar to himſelf, and of 
ſuch Malignity, that it makes him at once un- 
capable of your Lordſhips Favour, and his own 
Subſiitence incompatible with the Right and Pro- 
perty of the Subject. For if you leave him in a 
Capacity of interpreting the Laws; has he not 
declared his Opinion, That your Votes and Re- 
ſolutions againſt Ship-money are void, and that it 
is not in the Power of Parliament to aboliſh that 
Judgment ? To him, my Lords, that has thus 
played with the Power of Parliament, we may 
well apply what was once ſaid to a Goat browſing 
on a Vine: | | 


Rode, Caper, vilem, tamen hinc cum ſtabis ad 
aras, : 
In tua quod funds Cornua poſſit, erit, 


He has cropt and infring'd the Privileges of a 
baniſh*d Parliament; but now it is returned, he 
may find it has Power enough to make a Sacri- 
fice of him, to the better Eſtabliſhment of our 
Laws: and in truth, what other Satisfaction can 
he make his injured Country, than to confirm, 
by his Example, thoſe Rights and Liberties which 
he had ruined by his Opinion? 

For the Proofs, my Lords, they are ſo mani- 
feſt, that they will give you little trouble in the 
Diſquiſition: his Crimes are already upon Record, 
the Delinquent and the Witneſs is the-ſame ; ha- 
ving from ſeveral Seats of Judicaturèe proclaimed 
himſelf an Enemy to our Laws and Nation, ex 
ore ſuo judicabitur. To which purpoſe I am com- 
manded by the Knights, Citizens, and Burgeſſes of 
the Houſe of Commons, to deſire your Lordſhips, 
that a ſpeedy Proceeding may be had againſt Mr. 
Juſtice Crawley, as the Courſe of Parliament will 
permit. 1 : 
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XXVIII. The Trial of THOMAS HARRISON, Clerk, at 


1638. B. R. 38. The Trial of Tho. Harriſon, Clerk. 699 


' the King's-Bench, for a Miſdemeanour, in ſpeaking reflec- 
ting Words of Judge Hutton. 1638. Trin. 14. Car. I.“ 


e this time, that is to fay, upon 
ia; next after the Octaves of 


Y 


5 
che Holy Trinity in the ſaid Term, 
before our Sovereign Lord the King 
at Veſtmin/ter, upon the Oath of 
© twelve Jurors, it is preſented, T hat whereas the 
Court of our Lord the King of Common Peas is, 
and from the time to the contrary of which there 
e no Memory of Man, hath been an antient 


« Court of Record of our ſaid now Lord the King 


and his Progenitors and Anceſtors, Kings and 
© Queens of England, for the Adminiftration of 
© Jultice to the Subjects of this Kingdom of £ng- 
© 7114, and others in Common Pleas, moved and 
« xrifing thro? all the Kingdom of England: And 
© whereas it is againſt the Crown and Dignity of 
the King's Majeſty, and againſt che Law and 
© Cuſtom of this Kingdom of £zg/and, for any 
« Perſon or Perſons to diſturb the Court aforeſaid, 
gor any Juſtices of the ſaid Court, the ſaid Court 
being open, and the Judges of the ſaid Court 
being preſent, and Judicially ſitting : And where- 
© as Richard Hutton Knight is, and for divers Years 
© now laſt paſt, hath been, and yet is one of the 
* Juſtices of our ſaid now Lord the King of this 
© Court : Nevertheleſs one Thomas Harriſon of 
© Crecke in the County of Northampton, Clerk, 
© not having God before his Eyes, but by the In- 
ſtigation of the Devil moved and ſeduced, ma- 
* liciouſly with himſelf imagining, and in his Mind 


| © compaſſing by what Means he might, the afore- 
| * ſaid Richard Hutton Knight, there and then, and 


yet being one of the Juſtices of our ſaid now 
Lord the King of the Common Pleas aforeſaid, 
many ways to defame and ſcandalize, and con- 
* triving and maliciouſly intending, as much as 
* was in his power, to bring the faid Richard Hut- 
* ton into Scandal, Ignominy, Contempt, and 
vile Character, and the ſaid Richard Hutton, of 
bis Life and Goods and Chattels, Lands and 
Tenements, wickedly and maliciouſly to de- 


| © privez as alſo the Diſpleaſure and Indignation of 
our ſaid now Lord the King againſt the ſaid 


* kichard Hutton to ſtir up and provoke, and uſing 
* tus utmoſt Endeavour to make the ſaid Richard 
Hutton be held and eſteemed a Traitor as well 
* by our faid Lord the King and the Peers of this 
' Kingdom of England, as by all the loyal Subjects 
* of our ſaid Lord the King : And the aforeſaid 
Court of our ſaid now Lord the King of Common 
* Pleas, and the Juſtices of our ſaid Lord the King 


I of the ſaid Court in the ſaid Court being preſent, 
ind Judicially fitting, to diſturb, and the Ad- 


* Cr. Car. 503. 


VoI. I. 
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— 


o 


miniſtration of Juſtice in the ſaid Court to hin- 
der, the fourth Day of May, in the fourteenth 
Year of the Reign of our Lord Charles by the 
Grace of God, of Exgland, Scotland, France and 
Leland, King, Defender of the Faith, Sc. at the 
City of Meſtminſter in the County of Middx?, viz. 
in the great Hall of Pleas there, the Court of 
our ſaid Lord the King, that is to ſay, the Court 
of our ſaid Lord the King before him the King, 
the Court of Chancery, and the Court of our 
ſaid Lord the King of Common Pleas, in the 
aforeſaid great Hall of Pleas aforeſaid open, and 
the Juſtices of our ſaid Lord the King in the 
Court aforeſaid then there preſent, and Judi- 
cially ſitting, in aſſiduouſly attending and hear- 


ing the Matters and Cauſes of our ſaid Lord the 


King, his People and Kingdom of England, and 
in miniſtring the Laws of the Kingdom afore- 


ſaid to the Subjects of our ſaid Lord the King; 


the aforeſaid Thomas Harriſon to the Bar of che 


aforeſaid Court of our ſaid Lord the King of the 
Common Pleas, then and there violently and by 
Force and Arms, &c. came, the ſaid Court of 
Common Pleas then and there in the afore aid 


great Hall being open as aforeſaid, and the 


aforeſaid Kichard Hutton Knot, and the other 
Juſtices of our ſaid Lord the King of the Court 
of Common Pleas aforeſaid in that Court, then 
there as aforeſaid being preſent, arid Judi- 
cially fitting z and the aforeſaid Thomas Harriſon, 
then and there out of his mere Malice, evil 
Mind, and wicked Intention, in dne Preſence 
and Hearing of the aforeſaid Juſtices of the afore- 
ſaid Court of Common Pleas, and divers Serjeants 
at Law, and many venerable Men, and other 
faithful Subjects of our ſaid now Lord the King, 
falſely, wickedly and maliciouſly accuſed the 
aforeſaid Richard Hutton Knight of High-Trea- 
ſon, and then and there falſely, wickedly, and 
maliciouſly, theſe ſcandalous, venomous, defa- 


matory £xg/i/h Words, openly, publickly and 


with a loud Voice faid, publiſhed and Tpoke, 
viz, 1 (him the ſaid Thomas Harriſon meaning) 
do accuſe Mr. Fuſtice Hutton (the aforeſaid 
Richard Hutton Knight, one of the Juſtices of 
our ſaid Lord the King of the Common Pleas, 
meaning) of Higb-Jreaſon: To the great hurt 
and derogation of the Crown and Dignity of 
our ſaid Lord the King, and of his Royal Power, 
and the manifeſt Contempt and Scandal of his 
Courts aforeſaid, and of the Juſtice and Laws 
of our ſaid Lord the King, his Kingdom afore- 
ſaid, and the Court of Common Pleas aforeſaid, 
and the Juſtices of our ſaid Lord the King, and 
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700 38. The Trial of Tho. Harriſon, Clerk, Trin. 14 Car J. 


< Adminiſtration of Juſtice in the ſaid Court, to 
© the moſt evil Example of all other Offenders 
< hereafter in the like Caſe, and to the more grie- 
vous Scandal, Infamy, Diſgrace, and final De- 
ſtruction of the aforeſaid Kichard Huiton Knight, 
© and againſt the Peace of our ſaid now Lord the 


« King, his Crown and Dignity, Sc. 


To this the ſaid Thomas Harriſon hath pleaded 
Not Guilty, and hath pur himſelf upon the Coun- 
ty, and the King's Attorney of this Court like. 
wiſe. You are now to enquire whether the ſaid 
Thomas Harriſon be guilty of this Crime, Yea 
or No. 


Mr. Serjeant Ilæalb. May it pleaſe your Lord- 
ſhip, and you Gentlemen of the Jury do hear, 
that by reading of the Record, that there is an 
Indictment preferred on the behalf of the King 
againſt Thomas Harriſoz who is now at the Bar, 
and that it is for a notable and inſolent Contempt 
in this Hall againſt Juftice Hullon and the Laws 
of this Kingdom. The Indictment ſets it out 
thus: That the Court of Cammon Pleas is an an- 
tient Court, and that it is againſt the Crown and 
Dignity of the King, and the Courts of Juſtice, 
that when the ſaid Courts were ſitting, they, or 
any of the Minifters of the ſaid Court ſhall be 
diſturbed. It is further ſaid, that Mr. Juſtice 
Iulton is, and for many Years laſt paſt hath been 
one of the Judges of the Court of Common Pleas ; 
and that the Defendant who is now at the Bar (Mr. 
Harriſon a Clerk) being moved with Malice againſt 
the Perfon of Mr. Juſtice Hullon, and intending 
to bring Mr. Juſtice IIullon into the King's high 
Diſpleaſure, and to hazard the loſing of his Lite 
and his Eſtate, and the Forfeiture of his Goods, 
and to diſturb the Peace of the King, and the 
Court of Juſtice fitting, did falſely and mali- 
ciouily the 3% of May laſt in Weſtminſter-Hal! in 
the City of Meſtiinſter, the Court being fitting, 
this Court and the Court of Chancery, and the 
Court of Common Pleas, this Defendant, boldly, 
audlaciouſly, and maliciouſly did ruſh to the Bar 
of the ſaid Court of Common Pleas, Mr. Juſtice 
Fallon and Mr. Juſtice Crawley then and there ſit- 
| ting, there attending to the Service of the ſaid Court, 
chere with a loud Voice ſpake to Mr, Juſtice Halton 
ſitting as a Judge: I do accuſe Mr. Fuſtice Hutton of 
Hig\-Treaſon., This Offence being committed in 
this Manner and in this Place, and with ſuch a 
Boldneſs, is laid to be of a high Nature, and to 
the Contempt of the Crown, and Dignity of all 
the Courts of Juſtice, where the King is wholly 
intereſſed. Whether this Offence may be puniſhed, 
that is the Force and Intent of this Indictment. 
My Lords, to this the Defendant hath pleaded 
not guilty : we that be of the King's Counſel ſhall 
make it appear, that this Defendant did do this, 
and in this Manner as it is ſet forth. 

| Mr. Attorney *. I defire that this 


* Sir John Examination may be read ; but let 
9 him ſee it, whether it be his Hand 
yea, Or no. 


Harriſon. It is my Hand. 1 
The Examination of Thomas Harriſon of Creeke 


in the County of Northampton, Clerk ; being ex- 
amined before my Lord Chief Juſtice 6ramp/ton, 
faith, that it is true, that whereas Mr. Juſtice /7ut- 
and Mr. Juitice Cratoley ſitting, in the Court 


tor, ; 
hi came to the Bar, and there 


of Common Pes, | 
A oublid | I. ice Hutton with High- 


Treafon. He charged him firſt with dens 
King's Supremacy, next with moy , 
to Sedition, and theſe be the Points on \whic 

charged him with High-Treaſon, ax _ he 
Further, he was asked why he charged "Wipe 


: 2 the 
ing the People 


the firſt, and how he doth deny the King's * 
macy : he anſwers, for that by common Pon 
ame 


upon Saturday laſt in the Ex- Beguer-C Harb 
did deliver his Opinion, that the King bad l. 
lawtul Power to levy the Ship. Money. = 
asked whether he heard the Argument he 
ſwered, he heard it not, but received it Non 7% 
common Report of others. Being further Ae 
why he charged him with ſtirring up the Pe, wh 
to Sedition ; ne anſwered, that was becauſe bh 
Report of divers near to the Place where 0 
Examinant dwells, the People go on more = 
more in their Stubbornneſs, retuſing the Pa in 

of Ship- Money; the which is contrary to the 0." 
nion of all the Orthodox Divines of this Kinga 
and in that Mr. Juſtice Hatton riding that 8 | 
hath given the People ſuch an Encouragement 1 
their Diſobedience. Being further asked - what, 
any other Perſon did know of this his Intent: 1 
anſwered, that there were two other Perſon; ny 
him, but they did not know any thing of his In. 
tentions, till they heard it ſpoken at the Bar Be 

ing asked why he made choice of this public 
Way; the Reaſon he ſaith was, becauſe he deli 
vered his Opinion publickly, therefore he thong. 
that to be the beſt Way; and if it had becn done 
in a private Way, he thought it fit to acquaint 
him with it in a private Way. 


THOMAS HaRRILSOx, 


Mr. Allemey. May it pleaſe your Lordſhip 
and you of the Jury, the Priſoner at the Bir, 
Mr. Harri/or, ſtands indicted of a very foul 
and horrible Offence, of a © forged Accuſation 
framed and contrived out of his own Brain, Ir 
ſhould ſeem it was out of ſome rotten and inye- 
terate Malice, a thing for which there is no Co- 
lour nor Appearance of Truth, and he confeftth 
It was upon the ground of common Fame. Now 
you know what common Fame is, a Mendas, 
he charged this Reverend Judge, as you have 
heard, that he did deny the King's Supremacy, 
and the Reaſon was, becauſe he heard by com- 
mon Fame, that the Judge had delivered his 
Opinion, that the King had no Power to levy 
Ship-Money. Secondly, becauſe he ſtirreth up 
the King's Subjects to Sedition ; and he giveth 
that for a Reaſon, in that the People of Noritan;:- 
ian do go on in the denial of the Payment of Ship- 
Money. | | 

My Lord, it is a heavy thing to accuſe any 
Man of Treaſon, whereby he ſhall forfeit hi 
Lands and Goods, and loſe his Life: and ſurely 
by the old Law, this falſe Accuſer ſ1ould undergo 
the ſame Puniſhment as he ſhould, that is accuſzd, 
it found guilty. 

My Lord, the Place of a Judge is a Place ol 
great Honour and Truſt, Of Honour, for they be 
reckoned in the old Statutes among the Maga! 
Regni, 2 Nic. 2. Sc. And theſe People that be 
the Authors and Publiſhers of theſe baſe Scandals 
they are reckoned to be the Sowers of Dilcord, 
and are Subverters of the Peace of the Common 
wealth. And ſurely if Mr. Harriſon had looked upon 
theſe Statutes, he would have been better adviſe: 


Ot Truſt, for he is truſted with the Adminiltrtor 
: | | 0 
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Juſtice between the King and his Subjects, 
Lives, Fortunes, and Eſtates of Men. 
Therefore being a place of ſo great Honour and 
uſt the Scandal is the greater; and Offences 
0 Crimes againit them have been puniſhed not 
eh ordinary Puniſhment. 
e III. 1. £7. It is declared to be Treaſon 
150 : judge in cee ution of his Office. 
ee 500 ay, That if one draw a Weapon 
Judge ſicting in Judicature, tho he ſtrike 
„l be Imprifoned during Life, and 


Goods and Lands, and loſe his Right 


nd 036 - 


"RF 3 
by i 7 H 8 
1618! II 11Þ 


Tho the Offence be not done to the Judge, yet 
e judges preſence (the Courts fitting) 
F one ſtrike 4 Juror, Or any other Perſon in 
0, ſitting in the Courts, it hath been 
„ with the lois of Hand, Goods, and 
05 during Life; this appeareth, 19 E. 3% 
L gement. 174, 22 £4. 3. 13. ich. & BE 
5 * Ne e, Rut. 55. Stamfora's Pleas of the 
(Crown 38. N 
Tr. Once of Mr. Harriſon is not for accuſing 
do alan, or any other of Treaſon, for God 


241% 9 


1 wr that ſhould be lawful where there is 


70) N el 
1 


.- Conſe ; Bur to do it without any colour of 


Hil, : G1 


1nd to forge a falſe Accuſation out of 
brain, and to act in ſuch an infolent and 


Ground, 
[ 
l 


his own ; nt ö 
mad way againſt a reverend Judge, ſitting in the 
dat of Jad ment, this is the Oftence. 

. 0. 3. If one call another Traitor, an 


Areal lieth before the Conſtable and Marſhal, 
ind if che Appellant be killed in Battel, it is Jul- 
thable. 

10 lib, AG. one called Juſtice Scalon Traitor, 
and anſwered well in Damages, as appeareth more 
it lage in the Record than in the Printed Book. 

Mech. 5 Car. in Banco Regis, Nich. Jeoffes was 
indic:-d and {ned in the King's-Bench, for writing 
1 Peticion, wherein he ſaid the Lord Chief. Juſtice 
Ciire was a Traitor. 

Treaons are declared by the Statute 25 Ed. 3. 
lis Gentleman may expound a Text, he can- 
nz £:pound Statutes, for this is proper for the 
Julges of the Realm. 


the Scandals againſt the King's Judges and Mini- 
lers trench upon the King himſelf, and therefore 
his Royal Majeſty, deteſting this odious and foul 
Fact in the Priſoner at the Bar, hath commanded 
us his Couniel to give Evidence. 35 

The Perſon of the Party accuſed is beſt known 
to your Lordſhips to be a moſt grave, honeſt, 
learned, and reverend Judge, and, I preſume, free 
from any thought of Treaſon. 


for a Miſdemeanour. 


70I 


Mich 33. 34 Ed. 1. In this Court, Roz. 75, | 


there was Roger de Heigham gave Judgment a- 
gainſt one De Bruce in the Exchequer-Cham= 
ber, This De Bruce was of a noble Family : 
He asked this Roger, whether he would avow the 
Judgment, and he told him yes. Now, ſays De 
Bruce, thou haſt thy will, which of long time thou 
haſt ſought: The Judge asked him what was that, 
he ſaid, My Shame and Loſs, and this I will think. 
on. For this Offence in a Kind of implicite Way, 
taxing the Judge of Injuſtice, he was indicted, and 
confeſſed the Indictment, as Mr. Harriſon doth : 
The Judgment was, That he ſhould be commit- 
ted, and there to remain during the King's Plea- 
ſure, beſides a great Fine. | 

The Record faith, Et quia ficut honor, & reve- 
reniia qui Miniſtris Domini Regis ratione officii ſui 


faciuntur, ipſi Regi attribuuntur, ſic dedecus & con- 


templus miniſtris ſuis fact. eidem Domino Regi infe- 
runtur, conſideratum eſt quod prediftus Willielmus de 


Bruce diſtrictus in corpore, capite nudo, toga depoſi- 


ta eat Banco Domini Regis ubi flacita tenentur in 
Aula Weſtmonaſterii per medium Aulæ prædictæ cum 
curia plena fuerit, uſque ad Scac. ubi deliquit & ibi- 


dem veniam pelat d prefato Rogero, Sc. Et poſtea 


commiltatur Turri London. ibidem moretur ad volun- 
tatem Regis. 8 | 


N y Lords; | 

T his Offence, which was offered to the Perſon of 
a moſt Reverend, Learned, and Honeſt Judge, 
by the Rules of our Books, is a Scandal done 
to the King himſelf, if there be no Colour nor 
Ground why+*he ſhould take upon him to make 
this bold and impudent Aſſertion. | 

I doubt not but you will maintain the Honour 
of a Judge, and puniſh this Delinquent according 
to his Demerits. His Offence contained in the In- 
dictment is confeſſed in his Examination, and by 
himſelf ore zenus, therefore you of the Jury need 
not depart from the Bar. 3 | 

Whereupon the Jury immediately gave in a 
Verdict, that he was guilty of the Indictment. 

Mr. Attorney General, Now, my Lord I deſire 
Judgment. | 

Upon which the Court pronounc'd the following 
Sentence “. Ft 


That he ſhould pay a Fine to the King of 500001. 


and be impriſoned during the King's Pleaſure, and 
ſhould have a Paper upon his Head, ſhewing his Of 
fence, and go therewith to all the Courts of Weſtmin- 
ſter, and make his Submiſſion in every Court in Weſt- 
minſter-Hall, and in the Exchequer : For it is an 
Offence io every Court. | 7 


* Vide Croke's Reports, pag. 362. Thomas Harriſon's Caſe, 
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XXXIX. The Trial of THOMAS Earl of STRAFFop) " 


Lord Lieutenant of Ireland, 


March 1640. 16 Car. I. 


Articles of the Commons aſſembled in Par- 
lament againſi Thomas Earl of Strafford, 
in maintenance of the Accuſation, where- 


by be ſtands charged of High-Treaſon. 


HA he the ſaid Thomas Far] of 
== 9/ra//0rd hath traitorouſly endea- 
voured to ſubvert the Fundamental 


< 
— 
** 
4 | D 
2 
fo k) 


& 3/0 6 0 
CEOWDSY 
GOD: Realms of England. and Ireland, 
and inſtead thereof to introduce an Arbitrary and 
Tyrannical Government againſt Law; which he 
hath declared by traitorous Words, Counſels, and 
Actions, and by giving his Majeſty Advice by 
Force of Arms to compel his loyal Subjects to 
ſubmit thereunto. 


II. That he hath traitorouſly aſſumed to himſelf 
Regal Power over the Lives, Liberties, Perſons, 
Lands, and Goods of his Majeſty's Subjects in 
England and Ireland; and hath exerciſed the ſame 
tyrannically, to the ſubverſion and undoing of 
many, both of Peers and others of his Majeſty's 


liege People. 


HI. That the better to enrich and enable him- 
ſelf to go thro? with his traitorous Deſigns, he 
hath detained a great part of his Majeſty's Reve- 
nue, without giving legal Account; and hath ta- 
ken great Sums out of the Exchequer, converting 
them to his own Uſe, when his Majeſty wanted 
Money for his own urgent Occaſions, and his 
Army had been a long time unpaid. 


IV. That he hath traitorouſly abuſed the Power 
and Authority of his Government, to the increa- 
ſing, countenancing, and encouraging of Papiſts ; 
that ſo he might ſettle a mutual Dependance and 
Confidence betwixt himſelf and that Party, and 
by their help proſecute and accompliſh his mali- 
cious and tyrannical Deſigns. 


v. That he hath maliciouſly endeavoured to ſtir 
up Enmity and Hoſtility between his Majeſty's 
Subjects of England and thoſe of Scotlaud. 


VI. That he hath traitorouſly broke the great 
Truſt repoſed in him by his Majeſty, of Lieute- 
nant-General of his Army, by wiltul betraying di- 
vers of his Majeſty's Subjects to Death, his Army 
to a diſhonourable Defeat by the Scots at Newborne, 
and the Town of Newcaſtle into their hands; to 


the end, that by the Effuſion of Blood, by Diſ- 


honour, and ſo great a Loſs as that of Newcaſtle, 
his Majeſty's Realm of England might be engaged 
in a national and irreconcilable Quarrel with the 
Scots. | 


* Clar, Hiſt. Vol. I. pag. 118, 152, &c. 
3 


and the antient Courſe of Parliamentarv 


Laws and Government of the 


for High- Treaſon, the 224 i 


VII. That to preſerve himſelf from beine 5 
tioned for thole and other his traitoroys pn 
Arles, 


he laboured to ſubvert the Right of Parliament 
- 9 


ings; and by falſe and malicious a 
cenſe his Majeſty againſt Parliaments. Þ, 1 
Words, Counſels, and Actions, he eee 
and contrary to his Allegiance, laboured tg 115 
nate the Hearts of the King's liege People fl i 
his Majeſty, to ſet a Diviſion between bon 1 
to ruin and deſtroy his Majeſty's Kingdoms PR 
which they impeach him of High-Trcabn a8 
our Sovereign Lord the King, his Crown and 


Dignity. | | 
VIII. And he the faid Earl of ggf, wi; 


Lord Deputy of Ireland, and Lieutenant-General 


of the Army of his moſt Excellent Majeſty. fe 

: R 3 Alt y, 10] 
his Kingdoms both of England and Ireland, and 
the Lord Preſident of the North, during the 
time that all and every the Crimes and Offer. 
ces before ſer forth were done and committed: 
and he the ſaid Earl was Lieutenant-Gcneral gf 
all his Majeſty's Army in the North Parts of Zus. 
land, during the time that the Crimes and Offences 
in the fifth and ſixth Articles ſet forth were done 
and committed. | 


IX. That the ſaid Commons, by Proteſtations 
ſaving to themſelves the liberty of exhibiting at a 
time hereafter any other Accuſation or Impeach- 
ment againſt the ſaid Earl; and allo of replying 
to the Anſwers that he the ſaid Earl ſhall make 
unto the ſaid Articles, or to any of them, and of 
offering Proots ; alſo of the Premiſes, or any of 
them; or any other Impeachment or Accuſation 
that ſhall be exhibited by them, as the Caulc 
ſhall, according to the Courſe of Parliament, re. 
quire : do pray that the ſaid Ear] may be put to 
anſwer for all and every of the Premites, that ſuch 
Proceedings, Examinations, T rials and Judgments 
may be upon every of them had and uſcd, as 
agreeable to Law and Juſtice. 


Articles of the Commons aſſembled in Pai. 


liament againſt Thomas Earl of Strafford, 
in maintenance of their Accuſation, where: 


by he ſtands charged with High-Treaſi: 


HER EA S the ſaid Commons have alred- 
dy exhibited Articles againſt the faid Earl, 


in hec verba, now the ſaid Commois do further 
impeach the ſaid Earl as followeth : (Tt 1s 


ſay) 


I. That the ſaid Earl of Sraſford the 21ſt Day 
of March, in the eighth Year of his Majeltys 


Reign, 


14 


lying 
nake 


id of 
y of 
ALON 
Qaule 
, re- 
ut 00 
t ſuck 
nents 
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Par. 


ford, 
here: 


4 12 


alrea- 
Earl, 
irther 

1s t 


Day 
elty's 


eign, 


1640. =. High-Treaſon. 


was Preſident of the King's Council in 


Re ther Parts of England. 
3 the {aid Farl being Preſident of the ſaid 
Council, on the 21 it of March a Commiſſion under 
de Great Scal Of England, with certain Schedules 
© Inſtructions thereunto annexed, was directed to 
n aid Earl, and others the Commiſſioners therein 
wh d. whereby, among other things, Power and 
3 is limited to the ſaid Earl and others the 
Cammiſnioners therein named, to hear and deter- 
ne all Offences, and Miſdemeanours, Suits, De- 
Wl Controverſies, and Demands, Cauſes, Things 
r NM whatſocver therein contained, and 
"hin certain Precincts in the ſaid Northern Parts 
een ſpecified, and in ſuch manner as by the 
10 Schedule is limited and appointed. 

That, amongſt other things in the ſaid Inſtruc- 
is directed, that the ſaid Preſident, and 
others therein appointed, ſhall hear and determine 
According to the Courle of Proceedings in the 
Court of Star-Chamber, divers Offences, Deceits 
ind Falſities, therein mentioned, whether the ſame 
be provided for by Acts of Parliament or not; fo 
chat the Fines impoſed be nor Jets than by the Act 
or Acts of Parliament provided againſt thoſe Offen- 
ces 18 appointed. a, 

That alſo, amongſt other things in the ſaid In- 
ſrüctions, it is directed, that the ſaid Preſident, 
ind others therein appointed, have power to exa- 
mine, hear, and determine, according to the 
Courſe of Proceedings in the Court of Chancery, 
all manner of Complaints, for any Matter within 
the ſaid Precincts; as well concerning Lands, Te- 
nements, and Hereditaments, either Free-hold, 
Cuſtomary, or Copy-hold, as Leaſes, and other 


tions, IC 


things therein mentioned; and to ſtay Proceedings 


in the Court of Common Law by Injunction, or 
otherwiſe, by all ways and means, as is uſed in 
the Court of Chancery. | 

And altho the former Preſidents of the ſaid 
Council had never put in practice ſuch Inſtructions, 
nor had they any ſuch Inſtructions 3 yet the ſaid 
Earl in the Month of May in the ſaid eighth Year, 
and divers Years following, did put in practice, 
exerciſe and uſe, and cauſed to be uſed and put 
in practice the ſaid Commiſſion and Inſtructions 3 
and did direct and exerciſe an exhorbitant and un- 
awful Power and Juriſdiction over the Perſons and 
Eſtates of his Majeſty's Subjects in thoſe parts, 
ind did diſinherit divers of his Majeſty's Subjects 
in thoſe parts of their Inheritances, ſequeſtred 
their Poſſeſſions, and did fine, ranſom, puniſh and 
Imprifon them; 1 Auſed them to be fined, ran- 


lomed, puniſhed, and impriſoned, to their Ruin 


and Deſtruction : and namely, Sir Comers Darcy, 
dir Jahn Bourcher, and divers others, againſt the 
Laws, and in ſubverſion of the ſame. And the 
iid Commiſſion and Inſtructions were procured 
ind iſſued by Advice of the ſaid Earl. | 
And he the ſaid Earl, to the intent that ſuch 
legal and unjuſt Power might be exerciſed with 


ite greater Licence and Will, did adviſe, counſel, 


and procure further Directions; in and by the ſaid 
Inſtruttions to be given, that no Prohibition be 
granted at all, but in Caſes where the ſaid Coun- 
eil ſhall exceed the Limits of the ſaid Inſtructions : 
And that if any Writ of Habeas Corpus be granted, 
the Party be not diſcharged till the Party perform 
the Decree and Order of the ſaid Council. 

_ And the ſaid Earl, in the 13th Year of his Ma- 


jelty's Reign, did procure a new Commiſſion to 


a” 


2 
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himſelf, and others therein appointed, with the 
ſaid Inſtructions, and other unlawful Additions. 

That the faid Commiſſion and Inſtructions were 
Procured by the Sollicitation and Advice of the 
ſaid Earl of Sirafford.  _ | 


II. That ſhortly after the obtaining of the ſaid 
Commiſſion, dated the 21ft of March, in the eighth 
Year of his Majeſty's Reign, to wit, the laſt Day 
of Augu/t then next following, he the ſaid Ear] to 
bring his Majeſty's liege People into a diſlike of 


his Majeſty, and of his Government, and to terri- | 


fy the Jultices of the Peace from executing of the 
Laws; he the ſaid Earl being then Preſident as 


aforeſaid, and a Juſtice of Peace) did publickly at 


the Aſſizes held for the County of I, in the 
City of 257%, in and upon the ſaid laſt Day of A 
g4jt, declare and publiſh before the People there 
attending for the Adminiſtration of Juſtice accord- 
ing to Law, (and in the preſence of Juſtices ſit- 
ting) that ſome of the Juſtices were all for Law, 
and nothing would pleaſe them but Law; but 
they ſhould find that the King's Little-finger ſhould 
be heavier than the Loins of the Law. 


III. That the Realm of Ireland having been time 
out of mind annexed to the Imperial Crown of 
this his Majeſty's Realm of England, and go- 
verned by the fame Laws; the ſaid Earl being 


. Lord-Deputy of that Realm, to bring his Ma- 


jeſty's liege Subjects of that Kingdom likewiſe 
into diſlike of his Majeſty's Government, and 
intending the Subverſion of the fundamental Laws 
and ſettled Government of that Realm, and the 
Deſtruction of his Majeſty's liege People there, 


did upon the 30th Day of Sewember, in the ninth 


Year of his now Majeſty's Reign, in the City of 


Dublin (the chief City of that Realm, wher- his 
Majeſty's Privy-Council and Courts of Juſtice do 


ordinarily reſide, and whither the Nobility and 


Gentry of that Realm do uſually reſort for Juſtice) 


in a publick Speech before divers of the Nobility 


and Gentry of that Kingdom, and before the - 


Mayor, Aldermen, and Recorder, and many Ci- 
tizens of Dublin, and other his Majeſty's liege 
people, declare and publiſh, That [re/and was a 


conquered Nation, and that the King might do 


with them what he pleaſed. And ſpeaking of the 
Charters of former Kings of England made to that 
City, he further then ſaid, That their Charters 
were nothing worth, and did bind the King no 
further than he pleaſed. 


TV. That Richard Earl of Cork having ſued out 
Proceſs in Courſe of Law, for Recovery of his 
Poſſeſſions, from which he was put by colour of 
an Order made by the ſaid Earl of S$:!raford, and 


the Council-Table of the ſaid Realm of Ireland, 


upon a Paper-Petition, without legal Proceeding, 


did the 2oth Day of February, in the 11th Year of 


his now Majeſty's Reign, threaten the ſaid Earl, 
(being then a Peer of the ſaid Realm) to impri- 
ſon him, unleſs he would ſurceaſe his Suit; and 
ſaid, That he would have neither Law nor Law- 
yers diſpute or queſtion his Orders. And the 2oth 
Day of March in the ſaid 11th Year, the faid Earl 
of Strafford, ſpeaking of an Order of the ſaid 
Council-Table of that Realm, made in the time 
of King James, which concerned a Leaſe which 
the ſaid Earl of Cork claimed in certain Rectories 
or Tythes, which the ſaid Ear] of Cork alledged to 
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be of no force, ſaid, That he would make the ſaid 
Earl and all Ireland know, that ſo long as he had 
the Government there, any Act of State there 
made, or to be made, ſhould be as binding to 
the Subjects of that Kingdom, as an Act of Par- 
liament. And did queſtion the ſaid Ear! of Core 


in the Caſtle-Chamber there, upon pretence of 


Breach of the ſaid Order of CouncibE Table: and 
did ſundry other times, and upon ſundry other oc- 
caſions, by his Words and Speeches, arrogate to 
himſelf a Power above the Fundamental Laws and 
Eſtabliſhed Government of that Kingdom; and 
ſcorned the ſaid Laws and Ettablithed. Govern- 


ment. 


* 


V. That according to ſuch his Declarations and 
Speeches, the ſaid Earl of Straford did ute and 
exerciſe a Power above, and againſt, and to the 
ſubverſion of the ſaid Fundamental Laws and Eita- 
bliſhed Government of the ſaid Realm of /re/a:d, 
extending ſuch his Power to the Goods, Frecholds, 
Inheritances, Liberties, and Lives of his Majeſty's 
Subjects of the ſaid Realm: and namely, the ſaid 
Earl of Strafford, the 12th Day of December, 1035. 
in the time of full Peace, did in the ſaid Realm 
of Ireland give, and procure to be given, againſt 
the Lord Mountnorris, (then and yet a'Peer of the 
ſaid Realm of Ireland, and then Vice-Treaſurer 
and Receiver-General of the Realm of 1reland, 
and Treaſurer at War, and one of the principal 
Secretaries of State, and Keeper of the Privy Signet 
of the ſaid Kingdom) a Sentence of Death by a 
Council of War, called together by the ſaid Earl 
of Strafford without any Warrant or Authority of 
Law, or Offence deſerving any ſuch Puniſhment. 
And he the ſaid Earl did alſo at Dublin, within 
the ſaid Realm of Ireland, in the Month of March, 
in the fourteenth Year of his Majeſty's Reign, 
without any legal or due Proceedings or Trial, 
give, and cauſe to be given, a Sentence of Death 
againſt one other of his Majeſty's Subjects, whoſe 
Name is yet unknown ; and cauſed him to be put 
to death in execution of the ſame Sentence. 


VI. That the ſaid Earl of Straford, without 
any legal Proceedings, and upon a Paper Petition 
of Richard Kolſton, did cauſe the ſaid Lord Mount- 


norris to be diſſeized, and put out of poſſeſſion of 


his Freehold and Inheritance of his Manor of 
Tymore in the County of Armagh, in the Kingdom 
of Ireland, the ſaid Lord Mountnorris having been 
eighteen Vears before in quiet poſſeſſion thereof. 


VII. That the ſaid Earl of Strafford, in the 
Term of Holy Trinity, in the thirteenth Year of 
his now Majeſty's Reign, did cauſe a Caſe, com- 
monly called, The Caſe of Tenures upon defective Ti- 
tles, to be made and drawn up without any Jury or 
Trial, or other legal Proceſs, and without the 
Conſent of Parties; and did then procure the 
Judges of the ſaid Realm of Ireland, to deliver 
their Opinions and Reſolutions to that Caſe: and 


by colour of ſuch Opinion, did without any legal 


Proceedings cauſe Thomas Lord Dillon, a Peer of 
the ſaid Realm of Treland, to be put out of the 
Poſſeflion of divers Lands and Tenements, being 
his Freehold, in the Counties of Mayo and Roſcom- 
mon, in the ſaid Kingdom: And divers other of 
his Majeſty's Subjects to be put out of Poſſeſſion, 
and diſſeized of their Freehold, by colour of the 
fame Reſolution, without legal Proceedings; 


2 


Lordfhip of Caſtleleigb in the Queen's Co 


whereby many hundreds of his Mi! 
1 ory 


O45 /2 = 4 | } 50 IL 88 Cs Sul ' * 
were undone, and their Families utterly r 
| mat 
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. 
i \ ooh That the ſaid Earl of Straferd. und 
1 ctition of Sir 7991 e Knight, the gelt Ge 
of feoruary, in the faid thirteenth Year of 7 
jeity's Reign, Without any legal Proceſs og 
Decree Or Order againlt Adam Viſcount 7,5, 5. 
Ely, a Peer of the ſaid Realm of 1; elan, BS 7 8 
ode 


Chancellor of Ireland, and did cauſe the fad Vi. 
count to be impriſoned, and kept cloſe Prien 
on pretence of Diſobedience to the ſaid Dees Ps 
Order. | 5 

And tne ſaid Earl, without any Authority, ang 
contrary to his Commiſſion, required nd 1 vi 
manded the ſaid Lord Viſcount to vie u. m- 
him the great Scal of the Realm of Trag, wi. 
was then in his cultody by his Majeſty's; 5 
and impriſoned the ſaid Chancellor for not Oe 
ſuch his Command. 

And without any legal Proceeding, did in 
ſame thirteenth Year impriſon Georos ir} of U 
dare, a Peer of Ireland, againſt Law, therel, 
enforce him to ſubmit his Title to tlie Yon hp 


up unto 


Obey Ing 
- D 


unty 
(being of great ycarly Value) to the ſaid Fart of 
Strafford's Will and Pleaſure, and kept him a car 
Priſoner for the ſaid cauſe ; two Months Cs 
he kept him cloſe Prifoner, and refuſed to enfirne 
him, notwithſtanding his Majeſty's Letters for fig 
Enlargement, to the ſaid Earl of S directed 

And upon a Petition exhibited in Oi, 015 
Domini 1625, by Thomas Hibbcts, againſt Dame 
Mary FHlibbois Widow, to him the ſaid Earl of Sat 


ford; the ſaid Earl of Sirafferd. recommended the 


ſaid Petition to the Council-Table of Ireland 
where the moſt part of the Council gave their 
Vote and Opinion for the ſaid Lady: but the ſalch 
Earl finding fault herewith, cauſed an Order to be 
entred againſt the ſaid Lady, and threatned her 
that if ſhe refuſed to ſubmit thereunto, he would 
impriſon her, and fine her five hundred Pounds; 
that if ſhe continued obſtinate, he would continue 
her Impriſonment, and double her Fine every 
Month. By means whereof ſhe was enforced to 
relinquiſh her Eſtate in the Lands queſtioned in the 
laid Petition, which ſhortly after were conveyed 
to Sir Robert Meredith, to the uſe of the faid Earl 
of Strafford. | | 

And the ſaid Ear! in like manner did impriſon 
divers others of his Majeſty's Subjects, upon pre- 
rence of Difobedience to his Orders, Decrees, 
and other illegal Commands by him made for 


pretended Debts, Titles of Lands, and other 


Cauſes, in an arbitrary and extra- judicial Courſe, 
upon Paper-Petitions to him preferred, and no 
Cauſe legally depending. 


IX. That the ſaid Earl of S!raford, the ſixteenth 
Day of February, in the twelfth Year of his Ma- 
jeſty's Reign, aſſuming to himſelf a Power above 
and againſt Law, took upon him by a genere 
Warrant under his Hand, to give power to tht 
Lord Biſhop of Done and Connor, his Chancellor 


or Chancellors, and their ſeveral Officers thereto 


to be appointed, to attach and arreit ihe Bodies 
of all ſuch of the meaner and poorer ſort, & 
after Citation ſhould either refuſe to appear beo 
them, or appearing, ſhould omit or deny to pi! 
form, or undergo all lawful Decrecs, Sentences, 
and Orders, iſſued, impoſed, or given out 174101: 


25 
1101477 


FB 
144% 


1640. Hi. 
\ and them to commit, and keep in the next 
a they ſhould either perform ſuch Sen- 
wo s, or put in ſufficient Bail, to ſhew ſome rea- 
cnc .re che Council: Table, of ſuch their Con- 
0 ind Neglect. And the ſaid Earl, the Day 


temp an 


ind Tear 11 mentioned, ſigned and iſſued a War- 


to that effect 3 and made the like Warrants to 
al Jab other Biſhops, and their Chancellors, in the 
1 Realm of Ireland, to the ſame effect. 

I. That the ſaid Earl of S:rafford being Lord 
| ;-yrcnant_or Deputy of Ireland, procured the 
(atoms of the Merchandize exported out, and 
imported into that Realm to be farmed to his own 
and in the ninth Year of his now Majeſty's 
Reign he having then Intereſt in the ſaid Cuſtoms, 
o advance his Own Gain and Lucre) did cauſe 
and procure the Native Commodities of Ireland to 
be raced in the Book of Rates for the Cuſtoms (ac- 
cording to which the Cuſtoms were uſually ga- 
-hered, at far greater Values and Prices than in 
nuch they were worth; that is to ſay, every Hide 
twenty Shillings, which in truth was worth bur 
fre Shillings 3 every Stone of Wool at thirteen 
Chillings four Pence, tho the ſame were really 
dorch but five Shillings, at the utmoſt nine Shil- 
ings: by which means the Cuſtom, which before 
vis but a twentieth part of the true Value of the 
Commodity, was enhanced ſometimes a fifth part, 
in} ſometimes to a fourth, and ſometimes to a 
:hird Part of the true Value, to the great Oppreſ- 
fon of the Subjects, and Decay of Merchandize. 


XI. That the ſaid Earl, in the ninth Year of his 
Majeſty's Reign, did by his own Will and Plea- 
fare, and for his own Lucre, reſtrain the Expor- 
ation of the Commodities of that Kingdom 
without his Licence; as namely, Pipe-ſtaves, and 
other Commodities: and then raiſed great Sums 
of Money for Licences of Exportation of thoſe 
(Commodities, and Diſpenſation of the ſaid Re- 
ſtraints impoſed on them; by which means the 
Pipe-ftaves were raiſed from four Pound ten Shil- 
lings, or ve Pound per Thouſand, to ten Pound, 
ind ſometimes eleven Pound per Thouſand. And 
other Commodities were enhanced in the like pro- 
portion, and by the ſame means, by him the ſaid 
Earl, | 


XI. That the ſaid Earl, being Lord Deputy of 
lrelard, on the ninth Day of January, in the thir- 
tcenth Year of his now Majeſty's Reign, did then 
under colour to regulate the Importation of To- 
bacco into the ſaid Realm of Ireland, iſſue a Pro- 
camation in his Majeſty's Name, prohibiting the 


Importation of Tobacco, without Licence of him 


and the Council there, from and after the firſt Day 
of May, Arm Dom. 1638. After which Reſtraint, 
the fad Earl, notwithſtanding the ſaid Reſtraint, 
culed divers great quantities of Tobacco to be 
imported to his own uſe, and fraughted divers 
ditys with Tobacco, which he imported to his 
own uſe : and that if any Ship brought Tobacco 
into any Port there, the ſaid Earl and his Agents, 
ud to buy the ſame to his own uſe, at their own 


Price; and if that the Owners refuſed to let him 


lave the ſame at Under-values, then they were 
not permitted to vent the ſame there. By which 


umu means, the ſaid Earl having gotten the 


waole Trade of Tobacco into his owa hands, he 
Vol 


for High-Treaſon. 1 


ſold it at great and exceſſive Prices, ſuch as he lift 


to impoſe for his own profit. „ 
And the more to aſſure the ſaid Monopoly of 
Tobacco, he the faid Earl, on the three and twen- 
tieth Day of February, in the thirteenth Year a- 
foreſaid, did iſſue another Proclamation, com- 
manding that none ſhould put to ſale any Tobacco 
by wholeſale, from and aſter the laſt Day of May 
then next following, but what ſhould be made up 
into Rolls, and the ſame ſealed with two Seals by 
himſelf appointed, one at each end of the Roll. 
And ſuch as was not ſealed, to be ſeized, appoint- 
ing Sixpence the Pound for a Reward to ſuch Per- 
ſons as ſhould ſeize the ſame ; and the Perſon in 
whoſe cuſtody the unſealed Tobacco ſhould be 
tound, to be committed to Goal : which laſt Pro- 
clamation was coloured by a Pretence for the re- 
ftraining of the Sale of unwholeſome Tobacco, 
bur it was truly to advance the faid Monopoly, 
Which Proclamation the ſaid Earl did rigorouſly 


put in execution, by ſeizing the Goods, fining, 


impriſoning, whipping, and putting the Offenders 
againſt the ſame Proclamation on the Pillory ; as 
namely, Barnaby Hubbard, Edward Cavena, John 
Tumen, anddivers others; and made the Officers of 
State, and Juſtices of Peace, and other Officers to 
ferve him in the compaſſing and executing theſe 
unjuft and undue Courſes. By which Cruelties, and 
unjuſt Monopolies, the faid Earl raiſed 1000001, per 
annum Gain to himſelf. And yet the ſaid Earl, 
tho he enhanced the Cuſtoms, where it concerned 
the Merchants in general, yet drew down the Impoſt 


formerly taken on Tobacco from ſix Pence the 


Pound to three Pence the Pound ; it being for his 
own Profit ſo to do. 


And the ſaid Earl, by the ſame and other rigo- 


rous and undue means, raiſed ſeveral other Mono- 


polies and unlawful Exactions for his own Gain, 
V1Z, on Starch, Iron Pots, Glaſſes, Tobacco-Pipes, 
and ſeveral other Commodities. 


XIII. That Flax being one of the principal and 


native Commodities of that Kingdom of 1reland, 

the ſaid Earl having gotten great quantities thereof 
into his hand, and growing on his own Lands, did 
iſſue out ſeveral Proclamations, viz. the one dated 

the one and thirtieth of May, in the twelfth of 
his Majeſty's Reign; and the other dated the one 
and thirtieth of January, in the ſame Lear: thereby 
preſcribing and enjoining the Working of Flax 
into Yarn and Thread, and the ordering of the 
ſame in ſuch ways, wherein the Natives of that 
Kingdom were unpractiſed and unſkilful. Which 


Proclamations ſo iſſued, were by his Commands 
and Warrants to his Majeſty's Juſtices of Peace, 


and other Officers, and by other rigorous means, 
put in execution; and the Flax wrought, or or- 
dered in other manner than as the ſaid Proclama- 
tion preſcribed, was ſeized and employed to the 
Uſe of him and his Agents: and thereby the ſaid 
Earl endeavour'd to gain, and did gain in effect, 
the ſole Sale of that native Commodity. 


XIV. That the faid Earl, by Proclamation da- 
ted the ſixteenth of October, in the fourteenth Year 
of his Majeſty's Reign, did impoſe upon the 
Owners, Maſters, Purſers, and Boatſwains of 


every Ship, a new and unlawful Oath, viz. That 


they (or two or more of them) immediately after 
the Arrival of any Ship withm any Port or Creek 
in the ſaid Kingdom of 1reland, ſhould give in a 
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705 39. The Trial of Thomas Earl of Strafford, 16 Car I 


true Invoice of the outward Bulk of Wares and 
Merchandizes firſt laden aboard them, together 
with the ſeveral Marks and Number of Goods, 
and the Qualities and Condition of the ſaid Goods 
as far as to them ſhould be known; the Names of 
the ſeveral Merchants Proprietors of the ſaid Goods, 
and the Place from whence they were traughted, 
and whither they were bound to diſcharge : which 
Proclamation was accordingly put in execution, 
and ſundry Perſons enforced to take the faid un- 
{awful Oath. 


XV. That the ſaid Earl of S!raford traitorouſly 
and wickedly deviſed and contrived, by Force of 
Arms, and in awarlike manner, to ſubdlue the Sub- 
jects of the ſaid Realm of Helaud, and to bring 
them under his Tyrannical Power and WIll; and 
in purſuance of his wicked and traitorous Purpoics 
aforeſaid. the ſaid Earl of S'r2ford, in the eighth 
Year of his Majeſty's Reign, did by his own Au- 
thority, without any Warrant or Colour of Law, 
tax and impoſe great Sums of Moncy upon tic 
Towns of Baltimore, Baudenbridge, Tale coc, and di- 
vers other Towns and Places in the ſaid Realm of 
ſreland; and did cauſe the fame to be levied upon 
the Inhabitants of thoſe Towns by Troops of Sol- 
diers, with Force and Arms, in warlike manner. 
And on the ninth: Day of March, in the twelith 
Year of his now Majctty's Reign, traitorouſly did 
give Authority unto Kober, Savile, a Serjeant at 
Arms, and to the Captains of the Companies of 
Soldiers in ſeveral parts of that Realm, to fend 
ſuch numbers of Soldiers to lie on the Lands and 
Houles of ſuch as would not conform to his Or- 
ders, until they ſhoull render Obedience to his 
ſaid Orders and Warrants; and after ſuch ſubmiſ- 
ſion (and not before) the ſaid Soldiers to return 
to their Gariſons. And did allo iflue the like 
Warrants unto divers others, which Warrants were 


in warlike manner, with Force and Arms, put in 


exccution accordingly ; and by ſuch warlike means 
did force divers of his Majeſty's Subjects of that 
Realm to ſubmit themſelves to his unlawful Com- 
mands. 

And in the ſaid twelfth Year of his Majeſty's 
Reign, the ſaid Ear] of $rayod did traitorouſly 
cauſe certain Troops of Horſe and Foot, armed 
in warhke Manner and in warlike Array, with 
Force and Arms, to expel Kichard Butler from the 
Poſſeſſion of the Manor of Cajtl--Ciymber, in the 
Territory of dough, in the ſaid Realm of /relard ; 
and did likewiſe, and in like warlike manner, expel 
divers of his Majeſty's Subjects from their Houſes, 
Families, and Poſſeſſions; as namely, Edward O- 
hreuman, Owen Oberman, Jobn Brenman, Patrick 
Oberman, Sir Cyprian Horſefiteld, and divers others, 
to the number of about an hundred Families; and 
took and impriſoned them and their Wives, and 
carried them Priſoners. to Dublin, and there de- 
tained, until they did yield up, ſurrender, or re- 
leaſe their reſpective Eſtates and Rights. 

And the ſaid Earl in like warlike manner, hath 
during his Government of the ſaid Kingdom of 
ſrelaud, ſubdued divers others of his Majeſty's 
Subjects there to his Will; and thereby, and by 
the means afofreaid, hath levied War within the 
ſaid Realm againſt his Majeſty and his liege People 
of that Kingdom. | 


XVI. That the Earl of Strafford, the two and 
twentieth of February, in the ſeventh Year of his 


Majeſty's Reign, intending to oppreſs the ſaid 


Subjects of /re/ard, did make à Pro 

obtained trom his Majeſty an Allowance * 
That no Complaint of Inultice or Oppreſfi . 
in Ireland, ſhould be received in Gland > done 
any, unlets it appeared that the Party made "oh 
Addreis to him the ſaid Earl: and the * 
having by ſuch uſurped, tyrannical, ande 5 al 

Power, expreſſed in the former Articles, gf 
and oppreſſed the Peers, and other Subſccts xa 
Kingdom of Irelazd, in their Lives, Core. hat 
Lands, Liberties and Eſtates ; the ſaid 1 
the intent the better to maintain and cee 
his ſaid Power, and to bring the People ino, 
Diſaffection of his Majeſty, as aforeſaid. did Ne 
his Majeſty's Name in the Execution of 1 _ 
Power. | 8 
And to prevent the Subjects of that Realm of 
all means of Complaints to his Maj-ity, 1 
Proc bearing ne n r 
| ELLE DDS alu 11e Ieventcenth Da of 
5 leiuber, in the eleventh Year of his Maick 45 
Reign, thereby commanding all the Nobily 
7 


Undertakers, and others who held EHates and Ot. 
U * — 


hces in the faid Kingdom, (except ſuch as were 
employed in his Myelty's Scrvice, or attending in 
Eiigland by nis ſpecial Command) to make thei 
pertonal Reſidence in the laid Kingdom of In 
5 5 e 
and not to depart thence without Licence of him. 
ſell. 
And the ſaid Earl hath ſince iſſued other Procha- 
mations to the fame Purpoſe, by means whereof 


the Subjects of the ſaid Realm are reſtrained from 


ſeeking Relief againſt the Oppreſſions of the ſid 
Earl, without his Licence 3 which Proclamations 
the ſaid Earl hath by ſeveral rigorous ways, as by 
Fine, Impriſonment, and otherwiſe, put in exc. 
cution on his Majeſty's Subjects; as namely, one 
ar), and others, who came over only to 
complain of the Exorbitances and Oppreſſions of 


the ſaid Earl. 


XVII. That the faid Earl having, by fuch 
means as aforeſaid, ſubverted the Government and 
Laws of the Kingdom of treland, did, in March, 
in the ſixteenth Year of his Majeſty's Reign, in 
ſcandal of his Majeſty's Government of all his 
Kingdoms, and in further execution of his wicked 
Purpoles aforeſaid, ſpeaking of the Army in In- 
land, declare, That his Majeſty was fo well pleafed 
with the Army of Ireland, and the Conſequences 
thereof, that his Majeſty would certainly make the 
lame a Pattern for all his three Kingdoms. 


XVIII. Thar the faid Earl of S:raford, for the 
better effecting of his traitorous Deſigns and wick- 
ed Purpoſes, did endeavour to draw a Dependency 
upon himſelf of the Papiſts in both Kingdoms ol 
England and Ireland; and to that end, during the 
time of his Government in Ireland, he reſtored d- 
vers Fryeries and Maſs-Houſes (which ha been 
formerly ſuppreſſed by the precedent Deputics o 
that Kingdom; two of which Houſes are in the 
City of Dublin, and had been aſſigned to the' Uk 
of the Univerſity there) to the pretended Owners 
thereof, who have ſince employed the ſame to the 
Exerciſe of the Popiſh Religion. 

And in the Months of May and June Jall, the 
ſaid Earl did raiſe an Army in the ſaid Realm, co: 
ſiſting of 8000 Foot, all of which, except one tdi 
ſand, or thereabouts, were Papiſts ; and the {aid one 
thouſand were drawn out of the old Army there 


conſiſting of two thouſand Foot, and oY 
| aces 


Poſition, and 


eXorbitant. 
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lon-Money thereby ariſing, and of other Debts, 


ces there were a thouſand Papiſts, or thereabouts 
Fac to the ſaid old Army by the ſaid Earl. 

yl or che more to engage and tie the ſaid new 
Alt of Papiſts to himſelf, and to encourage 
w_ ) and to diſcourage and weary out the ſaid 
3 che ſaid Earl did ſo provide, that the 
ol ew Army Of Papiſts were duly paid, and 
4 Neceſſaries provided for them, and per- 
: 4 the Exerciſe of their Religion; but the 
0 old Army were for the ſpace of one whole 
Year and upwards unpaid. ov 3 
And the ſaid Earl being appointed a Commiſ- 


ſoner within eleven ſeveral Counties of the Nor- 
l 


dern Parts of England, for compounding with Re- 


ſants for their Forfeitures due to his Majeſty, 
"ich Commiſſion beareth Date the 8th Day of 
Jul in the fifth Year of his Majeſty's Reign that 


d being allo Receiver of the Compoſi- 


Duties, and Penalties, by reaſon of Recuſancy 
wichin the ſaid Counties, for his Majeſty's Uſe, 
yy Letters Patents dated the gth Day of the ſame 
July ; he, to engage the ſaid Recuſants to him, 
did compound with them at low and under Rates, 
and provided that they ſhould be diſchargæd of all 
Proceedings againſt them in all his Myeſty's 
Courts, both Temporal and Eccleſiaſtical, in 
manifeſt breach of, and contrary to the Laws 
ind Statutes of this Realm, in that behalf eſta- 


bliſhed. 


XIX. That the ſaid Earl having taxed and levied 
the ſaid Impoſitions, and raiſed the ſaid Monopo- 
lies, and committed the ſaid other Oppreſſions in 
bis Majeſty's Name, andas by his Majeſty's Royal 
Command; he, the ſaid Earl, in May, the Af. 


nth Year of his Majeſty's Reign, did of his 


own Authority contrive and frame a new and un- 
uſual Oath, by the Purport whereof, among many 
other Things, the Party taking the ſaid Oath was 
to ſwear, That he ſhould not proteſt againſt any 
his Majeſty's Royal Commands, but ſubmit him- 
e in all due Obedience thereunto. Which Oath 
he ſo contrived, to inforce the ſame on the Sub- 
jects of the Scotiſ Nation inhabiting in reland ; 
ind out of a Hatred to the ſaid Nation, and to 
put them to a Diſcontent with his Majeſty and his 


Government there; and compelled divers of his 


Majeſty's aid Subjects there to take che ſaid Oath 
aginſt their Wills; and of ſuch as refuſed to take 
the ſaid Oath, ſome he grievouſly fined and impri- 
ſoned, and others he deſtroyed and exiled ; and 
namely, the roth of October, Auno Dom. 1639, 


he fined Henry Steward and his Wife, who refuſed 


to take the ſaid Oath, 5000 J. a- piece, and their 


| two Daughters and James Gray 3000 l. a-piece, 


and imprifoned them for not paying the ſaid Fines : 
the ſaid Henry Steward, his Wife, and Daughters, 


| and James Gray, being the King's liege People of 
| the Scotiſh Nation. And divers others he uſed in 
ke manner. And the ſaid Earl upon that occa- 
| lion did declare, That the ſaid Oath did not only 
| oblige them in point of Allegiance to his Majeſty, 
| and Acknowledgment of his Supremacy only, but 
do the Ceremonies and Government of the Church 
| tlabliſhed, and to be eſtabliſhed by his Majeſty's 
| Royal Authority; and ſaid, That the Refuſers to 
| obey, he would proſecute to the Blood. 


XX, That the ſaid Earl hath in the 15th and 


| i6thYears of his Majeſty's Reign, and divers Years 
belt, laboured and endeavoured to breed in his 


Vol, I. 
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thoſe of the Scotiſo Nation; and divers and ſundry 
times, and eſpecially ſince the Pacification made by 


his Majeſty with his ſaid Subjects of Scotland in 


Summer, in the 15th Year of his Majeſty's Reign, 
he the ſaid Earl did labour and endeavour to per- 
ſuade, incite, and provoke his Majeſty to an offen- 
ſive War againſt his ſaid Subjects of the Scotiſh Na- 
tion, And the faid Earl, by his Counſels, Actions, 
and Endeavours, hath been and is a principal and 
chief Incendiary of the War and Diſcord between 
his Majeſty and his Subjects of England and the 


ſaid Subjects of Scotland; and hath declared and 
adviſed his Majeſty, that the Demands made by 


the Scots, in their Parliament, were a ſufficient 
Cauſe of War againſt them. 

The ſaid Earl having formerly expreſſed the 
Height and Rancour of his Mind towards his Ma- 
Jeſty's Subjects of the Scotih Nation, viz. the 1oth 
Day of October, in the 15th Year of his Majeſty's 
Reign, he ſaid, That the Nation of the Scots were 
Rebels and Traytors; and he being then about 
to come to England, he then further ſaid, That 
if it pleaſed his Maſter (meaning his Majeſty) to 
ſend him back again, he would root out of the 
ſaid Kingdom (meaning the ſaid Kingdom of Ire- 


land) the Scotiſh Nation both Root and Branch, 


ſome Lords and others, who had taken the ſaid 
Oath in the precedent Article, only excepted : 
And the ſaid Earl hath cauſed divers of the Ships 
and Goods of the Scots to be ſtayed, ſeized, and 
moleſted, to the intent to ſet on the ſaid War, 


XXI. That the ſaid Earl of S:rafford, ſhortly 
after his Speeches mentioned in the laſt precedent 


Articles, to wit, in the 15th Year of his Majeſty's 


Reign, came into this Realm of England, and was 
made Lord Lieutenant of Trelazd, and continued 
his Government of that Kingdom by a Deputy; 
at his arrival here, finding that his Majeſty with 
much Wiſdom and Goodneſs had compoſed the 
Troubles in the North, and had a Pacification with 
his Subjects of Scotland, he laboured by all means 
to procure his Majeſty to break that Pacification, 
incenſing his Majeſty againſt his Subjects of that 
Kingdom, and the 39 of the Parliament 
1 

And having incited his Majeſty to an offenſive 
War againſt his Subjects of Scotland by Sea and 


Land; and by Pretext thereof, to raiſe Forces for 


the Maintenance of that War; he counſelled his 
Majeſty to call a Parliament in England: yet the 
ſaid Earl intended, that if the ſaid Proceedings of 
that Parliament ſhould not be ſuch as would ſtand 
with the ſaid Earl of Strafford's miſchievous De- 
ſigns, he would then procure his Majeſty to break 
the ſame, and by ways of Force and Power to 
raiſe Moneys upon the Subjects of this Kingdom. 
And for the Encouragement of his Majeſty to 
hearken to his Advice, he did before his Majeſty 
and his Privy-Council, then fitting in Council, 
make large Declaration, That he would ſerve his 
Majeſty in any other Way, in caſe the Parliament 
ſhould not ſupply him. | 


XXII. That in the Month of March, before the 
beginning of the laſt Parliament, the ſaid Earl of 


Strafford went into Ireland, and procured the Par- 


liament of that Kingdom to declare their Aſſiſtance 


in a War againſt the Scols, and gave Directions 
for the raifing of an Army there, conſiſting of 
8000 Foot, and 1000 Horſe, being for the moſt 
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Majeſty an ill Opinion of his Subjects, namely, of 
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708 39. The Trial of Thomas Earl of Strafford, 


Part Papiſts. And confederating with one Sir 
George Ratdiffe, did, together with him the faid 
Sir George, traitorouſly conſpire to employ the 
faid Army for the Ruin and Deſtruction of the 
Kingdom of England, and of his Majeſty's Sub- 
jects, and of altering and ſubverting of the funda- 
mental Laws and eſtabliſhed Government of this 
Kingdom. | 

And ſhortly after the ſaid Earl of Straford 
returned into England, and to ſundry Perſons de- 
clared his Opinion to be, That his Majeſty ſhould 
firſt try the Parliament here; and if that did not 
ſupply him according to his Occaſions, he might 
uſe then his Prerogative as he pleaſed, to levy 
what he needed ; and that he ſhould be acquitted 


both of God and Man, if he took ſome other 


Courſes to ſupply himſeli, tho it were againſt the 
Wills of his Subjects. 


XXIII. That upon the 13th Day of April laſt 
the Parliament of England met, and the Com- 
mons Houſe (then being the Repreſentative Body 
of all the Commons in the Kingdom) did, ac- 
cording to the Truſt repoſed in them, enter into 
Debate and Conſideration of the great Grievances 
of this Kingdom, both in reſpect of Religion and 
the publick Liberty of the Kingdom; and his 
Majeſty referring chiefly to the {aid Earl of Sf 
ford and the Archbiſhop of Canterbury the ordering 
and diſpoſing of all Mattets concerning the Par- 
liament; he the ſaid Earl of Siraford, with the 
Aſſiſtance of the ſaid Archbiſhop, did- procure his 
Majeſty by ſundry Speeches and Meſſages to urge 
the ſaid Commons Houſe to enter into ſome Re- 
ſolution for his Majeſty's Supply, for maintenance 
of his War againſt his Subjects of Scotland, before 
any courſe taken for the Relief of the great and 
preſſing Grievances wherewith this Kingdom was 
then afflicted. Whereupon a Demand was then 
made from his Majeſty of twelve Subſidies, for the 
Releaſe of Ship- Money only. And while the ſaid 
Commons then aſſembled (with Expreſſion of 
great Aſſection to his Majeſty and his Service) 
were in Debate and Conſideration concerning ſome 
Supply, before any Reſolution by them made, he 
the faid Earl of Strafford, with the Help and Al- 
ſiſtance of the ſaid Archbiſhop, did procure his 
Majeſty to diſſolve the ſaid Parliament upon the 
5th Day of May laſt. And upon the ſame Day 
the ſaid Earl of Strafford did treacherouſly, falſly, 
and maliciouſly endeavour to incenſe his Majeſty 
againſt his loving and faithful Subjects, who had 
been Members of the ſaid Houſe of Commons, by 
telling his Majeſty they had denied to ſupply him. 
And afterwards, upon the ſame Day, did traito- 
rouſly and wickedly counſel and adviſe his Majeſty 
to this effect, viz. That having tried the Aﬀec- 


tions of his People, he was looſe and abſolved 


from all Rules of Government, and that he was 
to do every thing that Power would admit ; and 
that his Majeſty had tried all Ways, and was re- 
fuſed, and ſhould be acquitted towards God and 
Man; and that he had an Army in J1reland, 
(meaning the Army above mentioned, conſiſting 
of Papiſis, his Defendants, as is aforeſaid) which 
he might imploy to reduce this Kingdom. 

XXIV. That in the ſame Month of May he, 
the ſaid Earl of Straſford, falſly, traitorouſly, and 
maliciouſly publiſhed and declared before others of 
his Majeſty's Privy-Council, That the Parliament 
of England had forſaken the King; and that in de- 

| 


: 1 6 Car. . ; 
nying to ſupply the King, they had given þ; | 
vantage to ſupply himielf by other Wa wan add. 
ſeveral other times he did malictouſly * An 
and falſly publiſh and declare, That 0 kedly, 
Parliament had refuſed to ſupply his Mi: the: 
the ordinary and uſual way, the King — in 
vide for the Kingdom in ſuch ways as fie i pro. 
hold fit; and that he was not to ſuffer hig 
be maſter'd by the Frowardneſs and Unduiic o 8 
of the People. And having ſo maliciouſly 1 "om 
the ſaid late Houſe of Commons, he dig = Jong 
Help and Advice of the ſaid Archbiſhg 5 
terbury, and the Lord Finch, late Lord. Kce we 
the Great-Seal of Eugland, cauſe to be oxy of } 
publiſhed in his Majeſty's Name a falſe * 
dalous Book, entituled, is Majeſty's De — 
of the Cauſes that moved him to difſolve the Wb 
liament, full of bitter and malicious Invectiveg * 
falſe and ſcandalous Aſperſions againſt the op 
Houle of Commons. 7 ” 


XXV. That not long after the Diſſolut: | 
ſaid laſt Parliament (072, in the — 2 
and June) he, the faid Earl of Siraſfird did 4 
viſe the King to go on vigorouſly in levying N i 
Ship- Money, and did procure the Sheriffs of ley 1 
Counties to be ſent for, for not levying the Shi 
Money, divers of which were threaten'd by h. 
to be ſued in the Sar. Chamber; and e 
by his Advice, they were ſued in Star-Chantes 
for not levying the ſame ; and divers of his Ma 
jetty's loving Subjects were ſent for and im n 
ſoned, by his Advice, for that and other ien 
Payments. | > 

And a great Loan ofa hundred thouſand Pound; 
was demanded of the City of London; and the 
Lord Mayor, and Sheriffs, and Aldermen of the 
ſaid City were often ſent for, by his Advice, tg 
the Council-Table, to give an Account of * 
Proceedings in raiſing of Ship-Money, and fur. 
thering of that Loan; and were required to certify 
the Names of ſuch Inhabitants of the faid City as 
were fit to lend : which they with much Humility 
refuſing to do, he the ſaid Earl of Strafird, did 
uſe theſe and the like Speeches, viz. That they 
deſerved to be put to Fine and Ranſom; and that 
no Good would be done with them till an Ex. 
ample were made of them, and that they were 
laid by the Heels, and ſome of the Aldermen 
hanged up. 


XX VI. That the ſaid Earl, by his wicked Cour- 
ſels, having brought his Majeſty into exceſſive 
Charge, without any juſt Cauſe, he did in the 
Month of July laſt (for the Support of the fiid 
great Charges) counſel and approve two dange- 
rous and wicked Projects, viz. 

To ſeize upon the Bullion and the Money inthe 
MME: — 

And to imbaſe his Majeſty's Coin with the Mix- 
tures. of Braſs. 

And accordingly, he procured one hundred and 
thirty thouſand Pounds which was then in the 
Mint, and belonged to divers Merchants, Strat 
gers, and others, to be ſeized on and ſtayed to li 
Majeſty's Uſe. And when divers Merchants of 
London, Owners of the ſaid Bullion and Money, 
came to his Houſe to let him underſtand the great 
Miſchief that Courſe would produce here and in 
other Parts, and what Prejudice it would be to the 
Kingdom, by diſcrediting the Mint, and hindring 
the Importation of Bullion; he, the ſaid 1 

| cit 
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14 chem, That the City of London dealt unduti- 
o and unchankfully with his Majeſty 3 and that 
4 Were more ready to help the Rebels than to 


* his Majeſty; and that if any Hurt came to 


dem, they may thank themſelves; and that it was 
. Courſe of other Princes to make uſe of ſuch 
* ; to ſerve their Occaſions, | 
; And when in the ſame Month of 7uly the Of- 
«of his Majeſty's Mint came to him, and gave 
4 divers Reaſons againſt the imbaſing the ſaid 
um . pe told them, That the French King did 
— Commiſſaries of Horſe with Commiſ- 
- ro ſearch into Mens Eſtates, and to peruſe 
” Accounts, that fo they may know what to 
by of them by Force, which they did accord- 
a levy. And turning to the Lord Cottington, 
— reſent, ſaid, That this was a Point worthy 
his Lordſhip's Conſideration : Meaning this 
Courſe of the French King to raiſe Moneys by 
Force, was a Point worthy of his Lordſhip's Con- 


ſideration. 


XXVII. That in or about the Month of Au- 
laſt he Was made Lieutenant-General of all his 
Majeſty's Forces in the North, prepared againſt 
the Scots; and being at York, did then in the Month 
of September, by his own Authority, and without 


any lawful Warrant, impoſe a Tax on his Majeſty's 


Subjects in the County of 7ork of Eight-pence per 
in, for Maintenance of every Soldier of the Train- 
el Bands of that County, which Sums of Money he 
cauſed to be levied by Force. And to the end to 
compel his Majeſty's Subjects out of Fear and Ter- 
ror to yield to the Payment of the fame, he did de- 


care, That he would commit them that refuſed the 


Payment thereof, and the Soldiers ſhould be ſatiſ- 
5-4 out of their Eſtates 3 and they that refuſed it, 
were in very little better Condition than of High- 


Treaſon, 


XXVIII. That in the Months of September and 
O Haber laſt, he the faid Earl of S!rafford being 
certified of the Scoti/h Army coming into the King- 
dom, and he the ſaid Earl of $:/7afford being Lieu- 
tenant· General of his Majeſty's Army, he did not 
provide for the Defence of the Town of Nezwcaſtle, 
as he ought to have done, but ſuffered the ſame to 
be loſt, that ſo he might the more incenſe the Eng- 
. againſt the Scots. | 

And for the ſame wicked Purpoſe, and out of a 
malicious Deſire to engage the Kingdoms of Ang- 


| land and Scotland in a National and Bloody War, 


he did write to the Lord Conway, the General of 
the Horſe, and under the ſaid Earl's Command, 
That he ſhould fight with the Sco7i/h Army at the 
Paſhge over the Tine, whatſoever ſhould follow; 
notwithſtanding that the ſaid Lord Conway had for- 
merly by Letters informed the ſaid Earl, that his 


| Majeſty's. Army, then under his Command, was 


not of Force ſufficient to encounter the Scots by 


| which Advice of his he did, contrary to the Duty 
ob his Place, betray his Majeſty's Army, then un- 
der his Command, to apparent Danger and Los, 


All and every which Words, Counſels, and 


| Actions of the ſaid Earl of S!rafford were ſpoken, 
| given, and done by him, the ſaid Earl of Stafford, 
| Tattorouſly, and contrary to his Allegiance to our 
| Svereign Lord the King, and with an Intention 


D 


E ind Endeavour to alienate and withdraw the Hearts 


| nd Affections of the King's liege People of all 


is Realms from his Majeſty, and to ſet Diviſion 
between them, and to ruin and deſtroy his Ma- 


py 
3 


jeſty, and his Majeſty's ſaid Kingdoms; for which 
they do further impeach him the faid Thomas Earl 
of S!ra/ford of High. Treaſon againſt our Sovereign 
Lord the King, his Crown and Dignity. And he, 
the ſaid Earl of Stafford, was Lord Deputy of 
Ireland, or Lord Lieutenant of Ireland, and Lieu- 
tenant-General of the Army there under his moſt 
excellent Majeſty, and a ſworn Privy-Counſellor 


to his Majeſty for his Kingdoms, both of England 


and Ireland, and Lord Preſident of the North, du- 
ring the Time that all and every the Crimes and 


Offences, before ſet forth, were done and com- 


mitted ; and he, the ſaid Earl, was Lieutenant- 
General of his Majeſty's Army in the North Parts 
of England during the Time that the Crimes and 
Offences, in the 27th and 28th Articles ſet forth, 
were done and committed. | 


Anfiver to the Twenty Eight Special Articles. 


| O the Firſt Article, he ſaith, He conceives 
that the Commiſſion and Inſtruction differ 
not from thoſe formerly granted, but refers to 


them; and that ſuch Alterations and Additions as 


were made, were (tor ought he knoweth) rather 
for the explanation, than for the enlarging of the 
Juriſdiction : the Care whereof was left to the Se- 


cretary of that Council, and to the King's Learn- 


ed Counſel, to be paſſed for the Good of the 
King's Service, and the publick Welfare of that 
Province. For the Legality of the Proceedings, 
divers eminent Lawyers were joined with the Pre- 


ſident, who, for the Legal Parts, was by them to 
be directed. He did not adviſe or procure the 


Enlargement of the Commiſſion and Inſtructions, 
and he believeth nothing hath been practiſed ſince, 
that was not in former Times contained in former 
Commiſſions, under general words. He believeth 
Sir Conyers Darcy was lawfully fined for Miſde- 
meanours, as a Jultice of Peace ; and hath heard, 
he being in /recland, that Sir ohn Boucher was fined 
for ſome great Abuſe at the King's being at York, 
going into Scotland to be crowned : to the Pro- 
ceedings he refers himſelf. He denies that he hath 
done any thing by that Commiſſion or Inſtruction, 


other than he conceived he might by virtue thereof 


lawfully do. 


To the Second Article, He denieth the ſpeak- 


ing of thoſe words: but ſaith, That 30, 40 J. or 
more, being returned as Iſſues out of the Exche- 
quer, againſt ſome that had compounded for 


. Knighthood for 10 /. or 30 J. ſo as the Iſſues far 


exceeded the Compoſition, and yet would next 
time have been increaſed; the ſaid Earl upon 
this occaſion ſaid, That now they might ſee, that 
the Little- finger of the Law was heavier than the 
King's Loins; which he ſpake to nouriſh good 
Affections in them towards his Majeſty, and not 
to threaten or terrify any, as the Article ſup- 
poſed. 


To the Third Article, he ſaith, Ireland is not 
governed by the ſame Laws that this Kingdom is, 
unleſs it be meant by the Common Laws ; their 
Cuſtoms, Statutes, Execution of Martial Laws, 
Proceedings at Council-Board very much differ : 
the Words in the Article were not ſpoke to any ſuch . 
intent. He faith, It might be fit enough for him 
to remember them of the great Obligation they. 
had to the King and his Progenitors, that ſuffered 


them, 


709 


* 
r 33 1 = — — — — _ * — — — — — 
ki — - — Wm > r > 1 
— — — 8 — — — — —ꝓ— — _ - — ys, wh 


oe — 


* 
ſs | 
.T 
8 ' p 

a 
2.3 
0135 
ws | þ 

3 
; : 
is 
128 
T__ k 

. 
j 

U 

| 4 


_ = $65 — 2 L 8 
A 


„ : ao 
— 4 4 


—2 


” 
* 


. 


— 5 
* , 

— — — 
r 


1 


—— 
2 e 
* 2 E 
* = © 
© %. Py 
2 4 wi 
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them, being a conquered Nation, to enjoy Free- 
dom and Laws, as their own People of this King- 
dom: and it might be that upon ſome ſuch occa- 
ſion, he ſaid to thoſe of Dublin, That ſome of 
their Charters were void and nothing worth, and 
did not bind his Majeſty farther than he pleaſed ; 
which he believes to be true, having been for- 
merly informed by his Majeſty's Learned Coun- 


ſel upon ſundry occaſions. 


| To te Fourth, he faith, That the legal and 
ordinary Proceedings at Council-Table are, and 
time out of mind have been by Petition, Anſwers, 
Examination of Witneſſes, as in other Courts of 

oncerning Briti/h Plantations, the Church, 


Juſtice 1 
and Cal hence recommended by the King for the 


time being, and in Appeals from other Courts 
there; and the Council-Board have always pu— 


niſhed Contempts to Orders there made, to Pro- 


clamations, and Acts of State, by Fine and Im- 
priſonment. He ſaith, That it might be, he told 
the Earl of Cork, that he would impriſon him if he 
diſobeyed the Orders of the Council-Table, and 
that he would not have Lawyers diſpute or queſt ion 
thoſe Orders, and that they ſhould bind ; but re- 
membreth not the Compariſon of Acts of Parlia- 
ment: and he hath been ſo far from ſcorning the 
Laws, that he hath endeavoured to maintain 
them. The Suit againft the Ear] in the Caſtle- 
Chamber, was concerning the Poſſeſſions of the 
College of Yougha!!, worth 6 or 700 J. which he 
hath endeavoured to get, by cauſing of unlawful 
Oaths to be taken, and very undue means : the 
matter proceeded ro Examination and Publication 
of Witneſſes ; and after, upon the Earl of Cor#'s 
humble Suit, and Payment of 15000 /. to his Ma- 
jeſty, and his Acknowledgment of his Miſdemea- 
nours, obtained a Pardon, and the Bill and Pro- 
ceedings were taken off the File : and he remem- 
bers not any Suit for breach of any Order made a 


Council-Table. | 
To the Fifth, he faith, The Deputies and Ge- 


nerals of the Army have always executed Martial 
Law, which is neceſſary there; and the Army, 
and the Members thereof, have been long time 
governed by printed Orders, according to which, 
divers, by Sentence of the Council of War, have 
formerly been put to death, as well in the time of 
Peace as War. The Lord Mountnorris being a 
Caprain of a Company in the Army, for mutinous 
words againſt the ſaid Earl, General of that Ar- 
my, and upon two of thoſe antient Orders. was 
proceeded againſt by a Council of War, being the 
principal Officers of the Army, about twenty in 
number, and by them, upon clear Evidence, ſen- 
tenced to death: wherein the ſaid Earl was no 
Judge, but laboured ſo effectually with his Ma- 
jeſty, that he obtained the Lord Mountnorris's 
Pardon ; who, by that Sentence, ſuffered no per- 
ſonal Hurt or Damage, fave about two days Im- 
priſonment. And as to the other Perſons, hecan 
make no Anſwer thereunto, no Particulars being 


deſcribed. 
To the Sixth, he ſaith, The Suit had depended 


many Years in Chancery ; and the Plaintiff com- 


plaining of that Delay, the faid Earl upon a Peti- 
tion, (as in ſuch Caſes hath been uſual) calling to 
him the then Maſter of the Rolls, the now Lord 
Chancellor, and the Chief Juſtice of the Common- 
Pleas, upon the Proofs in the Chancery, decreed 


were bound thereby, or put out of Poſſeſſi 


for the Plaintiff; to which he refer 
it may be the Lord Mountnorris 
out of his Poſſeſſion. | 


8 himfelf N TW 


To the Seventh, he laith, His Maj 


? ſty being in. 


titled to divers Lands, upon an Inquiſition found. 
5 


Proclamation was made, That ſuch i 

Patent ſhould come in by a day, . Tra ole 
Patents allowed, as if they had been found ; 7 
Inquiſition; and accordingly divers were allo 7 
The Lord Dillon produced his Patent, "ct 
ing queſtionable, he conſented, and deſired th = 
Cale might be drawn 3 which was drawn by Cate 
ſel, and argued, and the Judges deliveres "4 


Opinions: but the Lord Dillon, nor any other 
5 


R On; 
but might have traverſed the Office, or otherwiſe 


2 ; e gots ; , 28 
legally have proceeded, that Caſe or Opinion not- 
withſtanding, 


To the Eighth, he faith, That upon $; 
Gifford*s Petition to the King, his Mate gn 
it to the Deputy and Council of Ireland, where 
the Matter proceeded legally to a Decree againſt 
the Lord Leflus; and upon his Appeal, that De- 
cree, by his Majeſty and his Council of England 
was confirmed: to which Decree and Order he 
refers himſelf, believing the Lord Loftus was com. 
mitted for diſobeying that Decree, and for Con. 
tinuance in Contempt committed cloſe. Priſoner. 
He faith, That the Lord Loftns having committed 
divers Contempts, the Council by Warrant required 
him to appear at the Board, and to bring the 


Great Seal with him ; which Order he diſobeyed, 


and was ſhortly after committed, and the Great 
Seal was delivered up by his Majeſty's expreſs 
Command, and not otherwiſe. And an Informa. 
tion was exhibited in the Star- Chamber, for grie- 
vous Oppreſſions done by the Lord Lyftusas Chan- 


cellor; whereof he was fo far from juſtifying, as 


that he ſubmitted, deſiring to be an Object of his 
Majeſty's Mercy, and not of his Juſtice. 

The Earl of Kildare for not performing of an 
Award made by King James, and of an Award 
made in purſuance thereof by the ſaid Ear! of 
Strafford, upon a Reference from his Majeſty, 
was by the Deputy and Council committed: and 
a Letter being unduly obtained, he did not theres 
upon enlarge him ; but upon another Letter, and 
Submiſſion to the Orders, as by the King was di- 
rected, he was enlarged. 

The Lady H:bbots, and one Hoy her Son, having 
upon a Petition, Anſwer, Examination of Wit- 
neſſes, and other Proceedings at Council-Board, 
been found to have committed foul Abuſes by 
Fraud and Circumvention, to have made a Bur- 
gain with the Petitioner Hibbots, for Lands ot a 
great value, for a ſmall Sum of Money; Vas 
ordered to deliver up the Writing, no Aſſurances 
being perfected, or Money paid; and it's like he 
threatned her with Commitment if ſhe obeyed not 
that Order, but denieth that the Lands were after 
ſold to Sir Robert Meredith to his uſe, or that'Þy 
any Order by himſelf made, any one hath been 
impriſoned concerning Freeholds, but for Debts 
and perſonal things, as ſome have been uſed by 
all his Predeceſſors in like Cauſes. 


To the Ninth, he ſaith, Warrants to ſuch effects 
have been uſually granted to the Biſhops in Ire, 
in the times of all former Deputies ; but the Earl 


not ſatisfied with the Conveniency thereof, b_ 


Was thereupon Pur 


if 
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give any ſuch Warrants 16 general to the Biſhops 
is had been formerly done: but being informed that 
wycrs in the Dioceſs of Dow#1e gave not fitting Obe- 


yence, he granted a Warrant to that Biſhop, 
(* k 


wherero he referreth, which was the only Warrant 


bo granted of that nature 3 and hearing of ſome 
Complaints of the Execution thereof, herecalled it. 

To the Tenth, he ſaith, The Lord Treaſurer 
fand offered the Farm of the Cuſtoms for 
13000 . pr annum in ſome particular Species, but 
the Earl of SH advanced the. ſame Cuſtoms 
9 15500 J. per dum, and 8000 J. Fine; and by 
i; Majeſty's Command became a Farmer at thoſe 
Kites propoſed, without addition to thoſe Rares, 
by the printed Books 7 Car. Regis may appear. 
He difuaded the Advance of Rates lately propo- 
ed by Sir Abravam Daves, ſo as it was declined : 
he Rates of Hides and Wool are moderate, con- 
gaderation being had of their true Value, and of 
ne Places whereto they are to be tranſported, and 
of the Statute made in the time of Queen Elizabeth, 
ind there in force, prohibiting the Exportation of 
Wool, unleſs they pay to the Crown 5 5. the Stone. 
The Trade and Shipping. of that Kingdom are ex- 
ceedingly increaled. 


To the Eleventh, he faith, Pipe- ſtaves were pro- 
libiced in King 74mes's time, and not exported 
but by Licence from the Lord Treaſurer of Eg- 

' 4 7 8 3 7 E 
lau, or Lord Deputy of Ireland, who had 65.8 d. 
ber 1000, and his Secretary 3 5. 44. for the Li- 
cence: but to reſtrain that Deſtruction of Timber, 

by Command of his Majeſty, and Advice of his 


Council, for his Revenue in Ireland, firſt 30 5. 


then 3 J. was charg'd. 1 he Money Was paid ro his 


Majeſty, who hath thereby about 1500 /. per an- 
nan; and his Lordſhip loſt about 4 or 500 J. per 
any, which his Predeceflors had for ſuch Licences. 
This is paid by the Tranſporter, not by the Na- 
tvcs, whoſe Commodity nevertheleſs appears by 
the Article to be very much increaſed. 


To the Twelfth, he faith, The Subſidies there 
are an Inheritance in the Crown by Act of Parlia- 
ment; 6 d. was paid for Subſidy, and 1 5. 6 d. for 
Impoſt upon every Pound of Tobacco, and farmed 
at 10 or 20 J. fer annum. 
ment, 10 Car. Regis, finding the Revenue, to be 
Bort of the Expence of that Kingdom 24000 . 
autumn, petitioned thoſe Grants might be ap- 
plizd to increaſe his Majeſty's Revenue, without 
calling upon the Subject, but upon urgent Occa- 
ſions, Hereupon, upon the Advice of the Com- 
mittee of the Revenue, and in conſideration of a 
Proclamation made in England, ſeveral Proclama- 
tions were made, and this ſettled in a way, till it 
could be confirmed by Parliament; for which pur- 
poſe a Bill is tranſmitted, according to the deſire 
o the Commons, and the Impoſt of Tobacco is 
let to Contractors for eleven Years, at 5000 /. per 
141: for the firſt five Years, and 10000 J. per an- 
„n for the other ſix Years. And the Farl hath 
len Money to forward the buſineſs, and by his 
Majeſty's Allowance is a Partner; but hath not as 
vin two Years laſt paſt had any Accounts there- 
of, or made benefit thereby. He knoweth of no 
Whipping, or other Puniſhment. The Farms of the 
Cultoms are better than formerly 2000 J. per annum, 
hve 8 parts whereof is yearly paid unto his Ma- 
jeſty : the Prices of Tobacco exceed not 2 5. or 


F 21.4. the Pound; the ſertling of that Revenue, 


1 


for High- Treaſon. 


The Commons in Parlia- 
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is according to tlie Petition of the Commons; he 


hach not raiſed, or countenanced any Monopolies, 
but oppoſed the ſame. = 

To the Thirteenth, he ſaith, He endeavoured to 
advance the Manufacture of Linen rather than of 
Woollen-Cloth, which might prejudice that Trade 
here: he bought Flax-Sced in the Lou. Countries, 
and ſold it at the ſame rate to ſuch as deſired it; 
they making their Clothes not above a foot broad, 
and winding eight or ten Threads from ſeveral 
Bottoms together; the contrary was twined: their 
Flax, formerly not above a foot, became a yard 
in length, and that Soil is fit to bear it, and the 
People love ſuch eaſy Works. He hath ſet up 
many Looms, made much Cloth, and fold it to 
the loſs of ſome Thouſands of Pounds; but when 
the State faw the Natives would not change their 
old Courſes for new and better, che Proclamation 
was declined. What he did was for the publick 
Good, and had nothing from them that was nor 


tully paid for. 


To the Fourteenth, he ſaith, He refers to the 
Oath and Proclamation, which was ſet forth by 
the faid Earl and Council of State there, at the 
inſtance of the Farmers of the Cuſtoms, to pre- 
vent the defrauding of the King's Duties, 
whereof his Majeſty had five eight parts. He 
never heard any Complaint of the Oath, or of 
any that refuſed to take it; and conceived it ro 
be lawful, divers of the Council approving it, be- 
ing Learned Judges of the Law, to whote Judg- 
ment, for the Legality, he ſubmitted, as well in 
that, as to other matters of like nature. 


To the Fifteenth, He denieth what is in the 
Article objected ; but faith, That about the Year 


1626, certain Agents authorized in Ireland were 


ſent into ugland, and offered and agreed to pay to 


his Majeſty 120000 J. in ſix Years, towards the 
maintenance of his Army; and a like Payment of 
20000 J. per annum, was after agreed, and conti- 
nued for three Years longer. The Aſſeſſments 
were made, and it was ſhortly after, by them and 
the Lord Faulkand then Deputy, agreed in 1re- 
land, that the Money ſhould not be charged upon 
Record, but levied by Captains, by Paper-Aſſign- 
ments, upon Warrants from the Lord Deputy: 
and this Courſe was held four Years in the Lord 
Faulklands time, and the four Years wherein the 
Lord Laſtus and the Earl of Cork were Lords Juſ- 
tices there; and it held for the remaining Year 
only, after the Earl of Straſford came thither. Bur 
the Earl of Com having ſpared thoſe Towns, for the 
benefit of himfelt and Tenants, during the time 
of his being Jultice ; the Earl of S!rafford reduced 
the Aſſeſſment to what it was made by the Lord 
Faulkland, and gave way that Sir William Sl. Lie- 
ger, Lord Preſident of Munſ/ter, ſhould take the 
ſame Arrearages, in fatisfaction of a Debt due 


unto him by his Majeſty: and he is confident no 


Force was uſed in levying the fame. It hath been 
uſual to lay Soldiers to levy that Contribution, 
to ſend Soldiers to apprehend Contemners of Or- 
ders made at Council-Board, and the like; and 
when Out-laws and Rebels have been in the Woods, 
no Soldiers have in his time been laid, but by the 
Advice of the Council there. Touching the Calle- 
Cumber, it's a Parcel of the Territory of Idougb, 
whereto the King was intitled by Inquiſition, and 
the Poſſeſſion eſtabliſhed in a legal way, when 
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712 39. The Trial of Thomas Earl of Strafford, 16 Cu. | 


the ſaid Earl was in England; and no Soldiers 
were ſent, but only twelve at the intreaty of Mr. 
I/anesford, for the ſecurity of his Houſes and Plan- 
tations againſt Rebels that then were out, and 
burned and ſpoiled Houles thereabouts : and ne1- 
ther Richard Buller's, nor any other Family, 
were thence expelled by the ſaid Earl from their 
Eſtates. 


To the Sixteenth, he ſaith, There was ſuch a 
Propoſitivn, which was juſt, to prevent clamorous 
Complaints here, which there might be redreſſed; 
but conccives that by the Laws there, and the 
Articles known ſince, (by the Name of the Ar- 
ticles of Grace, made about fourteen Years ſince) 
none ought to depart that Kingdom without Li- 
cence. 

Thereupon, by the Advice of the State, the 
Proclamations were ſet forth, but not with ſuch 
intent as in the Article. | | 

He denied Licence only to three, the Earl of 
Cork, the Lord Mountnorris, and Sir Frederics 
Hamilton; to the two former, in regard of Cri- 
minal Suits then againſt them in the Ca/ie-Chamber z 
ro the other, by ſpecial Command trom his Ma- 
jeſty. But ſo ſoon as Sir Frederick faid he would 
complain of the Earl, he made ſuit to his Majeſty 
that Sir Frederic might come over; which was 
granced. He conceives ſuch Reſtraint to be ne- 
ceſſary, and if that be not continued, it will prove 
of evil conſequence to that Kingdom. 

Parry was queſtioned at the Council-Board for 
Miſdemeanours, and to avoid Sentence, ſecretly 
went out of the Kingdom; and at his return, for 


that and other Offences, was fined and impriſoned; 
to the Sentence thereof he refers, and knows of 


no other that were impriſoned, as by the Article 
is charged. | 


To the Seventeenth, he faith, It's like he might 
ſay, (for the better encouragement of the Officers 
and Soldiers of the old Ii, Army, in diſcharge 
of their ſeveral Duties) that his Majeſty was ſo 
well ſatisfied in the way and pains they took in 
uſiag and practiſing of their Arms, that in that 


point he would ſet them as a Pattern to be imi— 


tated : and conceives it would not be ill if they 
were ſo, they being in the opinion of thoſe that 
have ſeen them exerciſe, very able and expert Sol- 
dicrs. He ſpake not other words, or to other 


purpoſe. 


To the Eighteenth, he faith, When the Earl 
of Cork was one of the Lords Juſtices, he ſeized 
ſome Houſes in Dublin, pretending they belonged 
to Jeſuits and Friars, without legal Proceedings ; 
which upon Suits profecuted at Council-Board, 
were, according to Juſtice, reſtored to the Ow- 
ners: but how ſince employed, the Earl of Straf- 
{rd knoweth not, but endeavoured the utmoſt 
he could to maintain that Seizure. Touching the 
$So00 Men, he ſaith, They were raiſed according 
to the King's Warrant, and that the ſaid Earl left 
the Care thereof to the Earl of Ormond and others; 
and what number. are Proteſtants, what Papiſts, 
he knoweth not, but believeth ſuch a Body can- 
not be there raiſed, without many Papiſts: the 
greateſt number of the Captains and Officers are 
Proteſtants, choſen by the ſaid Earl. The thou- 


ſand Men were drawn out of the old, to make 


Officers for the new Army; and believeth the 
thouſand put to the old Army are Proteſtants, in 


regard by his expreſs Order no Pa 
admitted there a common Soldier, 
preterred any Captain, Lieutenant, or E 

be of that Army that was a Papiſt, ae on 
they are duly paid; and believes thoſe "ny 


n Was 


piſt l$ to be 


He Never 


raiſed exerciſe the Religion no otherwiſe tha 
practiſed betore the Earl's coming thither 
was a Commiſſioner to compound with the Re 1 
ſants for their Forfeitures, and endeavoured 8 
informed of the utmoſt Value of their Eſtates: 5 
tour Years he brought that Revenue from 230 7 
to be between 11 and 12000 J. per any ak 
than ever was raiſed formerly in fo ſhort 7 i 
by which faithful dealings for his Majeſty, = 


h 
cured the hard Opinion of the Recuſants wog 


more 


out the Kingdom : That out of thoſe Compolition- 


he hath paid near 100000 /. into the Exchequer. 
and they had no other Privileges than "21% mak 
excrciled in the Commiſſion, and in former li. 
Commiſſions, and as are 1n the preſent Commiſic, 
to the Lord Treaturer and others. | 


To the Nineteenth, he faith, The laſt Summer 
was twelve months, when the Exgliſb and Scgte 
lay in the Fields near Berwick, the Earl and Coun. 
cil of Irelaud having a genera} Notion thereof 
were in fear that the Scots in U!ſter (being almoſt 
100000 in number) might be drawn to {ide with 
the Covenanters ; and adviſing how to ſecure that 
Kingdom, the Principal of the Nation of Sci 
living in Ireland, came to Dublin, and petitioned, 
That they might have an Oath whereby the 
might give Teſtimony of future Obedience to lis 
Majeſty. Whereupon an Oath was by the Advice 
of the Council of State framed, and chearfully 
taken by thoſe Scoſch Gentlemen, and generally by 
all the Nation in Ireland, as the Earl conceives, to 
their Advantage, and the Satisfaction of others, 


He believes that ſome were ſentenced for refuſing 


it, but none were otherwiſe exiled. The Earl in 
his- Vote ſaid, That he would endeavour that all 
of that Nation ſhould take that Oath or leave the 
Kingdom. All which was done by his Majeſty's 
Direction and Approbation: And it was not con- 
trived to the Intents of the Article charged, but 
ro prevent their Adhering to the Covenanters then 
in open Arms, and not concerning the Ceremony 
or Government of the Church. 


To the Twentieth, he faith, That in the Year 
1638, the Earl was in reland, when Preparations 
were made for War, and Summons ſent to the 
Nobility of this Kingdom. In the Year 1639, 
a General was appointed, and an Army drawn to 
the Field, and encamped near Berwick ; whereby 
it appears he was not acquainted that the Article 
of Pacification had been broken on both ſides, 
and ſo diſtempered, that it was held fit an Army 
in England ſhould be raiſed to ſuppreſs the Cove- 
nanters, if the Buſineſs could not with Honour 
and Safety be otherwiſe compoſed. The faid Earl 
humbly adviſed his Majeſty to call a Parliament, 
and uſed many Motives thereunto. After the Pat: 
liament was called, and before the Sitting thereof, 
ten of the Lords, and other of the Council for 
foreign Affairs, being aſſembled, his Majeſty then 
preſent, an honourable Perſon related the Cove. 
nanters Demands. It was then voted by all, That 
they were ſuch as might not in Honour and Safety 
be condeſcended unto by his Majeſty ; and if they 
could not be otherwiſe reduced, his Majeſty mult 


be conſtrained to bring them to it by Force. = 
| iko 


23 m3 ay _ Yan} ev A end 0 . , was . cf cidcauc.q 


l 


lution was after at the Council-Table by 
ike Ret, che Council. Whereupon his Majeſty 
jour . a Council of War; and it was held ne- 
4 


"ry to borrow 200000 . upon good Security, 
CCI. 


11 che Supplies by the Parliament might come in. 
1 never ſaid the Scotch Nation were Rebels, but 
= ever perſuaded that many of them were moſt 


Subjects. | 
ops een raiſed Arms, when they were at ſuch 


I diſtance from his Majeſty, he might ſay they 


were no leſs than Rebels and Traitors. ; By War- 
| : from the Lord Admiral he cauſed divers Ships 
an Goods to be ſeized, but not with an Intent to 
on the War, but, as much as in him lay, to bring 
all to fair Accommodations without Expence of 


Blood. : 
To the Twenty firſt, he faith, The Pacification 


wis broken betore he came over, as in the Anſwer 
to the former Article: he moved his Majeſty for a 
Parliament in England, but not with ſuch Intent as 
in the Article, but out of a Deſire to have ſettled 
right Underſtanding between the King and his 
People. It may be he ſaid, (tho he remembreth ir 
nor) Thar if the Parliament would not ſupply his 
Majeſty, he would ſerve his Majeſty in any other 
awtul Way; being well aſſured that his Majeſty 
would not imploy him, nor any Man elle, in any 


other kind. 


To the Twenty ſecond, he ſaith, According to 
lis Majeſty's Inſtructions, he did ſet forth to the 
Parliamenc of Jreland the State of the Affairs, as 
they then ſtood 3 and they freely gave four Subſi- 
dizs, as an Acknowledgment of his Goodneſs and 
happy Government, as by the Act and Remon- 
france appears in Print. He, by his Majeſty's 
Direction, then gave Order for the raiſing of 8000 
Men, who ſtill remain in the King's Pay, and 
were ſent into Ulſter to ſecure thoſe Parts, or to 
land in Scotland, to divert the Earl of Argyle, in 


| caſe he joined with the Covenanters Army againſt 


the king. But it was mentioned in the King's 
Letter, 2 Martii 1639, he had. purpoſely given 
out, That they ſhould join with the King's Army 
at Bertie, to colour other Deſigns : But the true 
Cauſe of their levying was made known to be as 
atoreſaid unto the Earl of Ormond, Sir Fohn Burlace, 


| and the Marquis of Hamilton, and the Earl of Ner- 
thunberlaiid, at the time of the writing the Letter. 


And he denies the Words charged in the Articles, 


or any other Words to ſuch Intent and Purpoſe. 


Tothe Twenty third, he ſaith, The Matters of 


the Parliament were no otherwiſe referred to him 
| than to the reſt of the Council: That coming ſick 
| from Ire/and about ten Days after the Parliament 
| were ſet, and after the Treaty with the Earl of Dun- 
| oe and Lord Lowdon, Scotch Commiſſioners, 
© vas broken off, and the Army preparing, and the 
| Pirlament not ſupplying Moneys as his Majeſty 
| wired, his Majeſty adviſed what might move them 
b prefer his Supply. In debate whereof, he hum- 
| bly adviſed his Majeſty, by a Meſſage to the 
| Houſe, to lay down Ship-Money, and promiſe ne- 
ver to demand it, and give way to reverſe the Judg- 
ment by a Writ of Error in Parliament, and to 
E promile a Redreſs of Grievances when they,gſhould 
be prepared. And ſecondly, That they would pre- 
| (cntly agree upon ſuch Supply as ſhould maintain 
ns Army for reducing the Sols to their Obedi- 
ence, wherein their Safety and his Honour was 


Vo I. I. 


1640. For High- Treaſon. 5 


concerned. His Majeſty aſſented conditionally, that 


he might have twelve Subſidies: The Earl be- 


ſought him that it might not paſs as a Condition, 
but to relinquiſh Ship- Money, and put himſelf upon 
their Affections; and drew up the Meſſage in Wri- 
ting, and delivered it to Mr. Secretary Vane, to 
deliver to the Houſe of Commons. He defired to 


| know if his Majeſty would not take lefs than twelve. 


His Majeſty anſwered, He feared leſs would not 
ſerve his Occaſions. The Earl of S!rafford beſought 
his Majeſty to accept of eight. So his Majeſty aſ- 
ſented, and deſir'd Mr. Secretary to ſignify ſo much, 
as occaſion ſhould be offer'd : But whether he did 
ſo or not, the faid Earl knoweth not. The Houſe of 


Commons being in debate two Days, and not re- 


ſolving, his Majeſty about the 5th of May laſt 
called a Council at feven of the Clock in the Morn- 
ing: The faid Earl being ſick, came late, and was 
told (as he remembreth) by the Earl of Berkfhire, 


the King had declared his Reſolution to diſſolve 


the Parliament. The Earl of Strafford beſought his 
Majeſty to hear the Advice of his Countil, and 
firſt of thoſe that were Members of the Houſe of 
Commons, by whom the reſt might the better be 
guided. Mr. Secretary Windebank ſaid, He feared 
the Houſe would firſt be anſwered of their Grievan- 
ces, and voted for a Breach of the Parliament. Mr. 
Secretary Yane, in oppoſite Terms, ſaid, That there 
was no hope that they would give the King a Penny, 
and therefore abſolutely voted for a Breach. And the 
Earl of S:rafford conceiving his Majeſty's Pleaſure 


to have accepted eight Subſidies had been deliver'd 


to the Houſe of Commons by Mr. Secretary Vane, 
did in his Turn deliver his Vote for Breach of the 


Parliament, which otherwiſe he would not have 


done, it being contrary to what he reſolved when 
he came thither; and the like Opinion was deli- 


. vered by the reſt of the Lords, being about twenty, 


except two or three at the moſt. The Parliament 
being diſſolved, his Majeſty deſired Advice of his 
Council how Money might be raiſed, affirming 
that the Scotch Army was ready to enter into the 


Kingdom : The faid Earl, in preſence of others 


in the Council, delivered his Opinion, That in 2 
Caſe of abſolute and unavoidable Neceſſity, which 
neither would nor could be prevented by ordinary 
Remedies provided by the Laws, nor all his Ma- 
jeſty's other means ſufficient to defend the Common- 


wealth, himſelf, or their Lives and Eſtates from 


an Enemy, without Force of Arms, either actually 


entred, or daily expected to invade the Realm; 


he conceived that his Majeſty was abſolved from 


ordinary Rules, and might uſe (in a moderate way, 


as the Neceſſity of the Cauſe would permit) all Ways 


and Means for defence of himſelf and Kingdom; 


for that he conceived in ſuch Extremity, Salus Po- 
puli was Suprema Lex, provided it were not colou- 
rable, nor any thing demanded imployed to other 
uſe, nor drawn into Example, when Law and Juſ- 
tice might take place : and that when Peace was 
ſettled, Reparation was to be given to particular 
Men, otherwiſe it would be unjuſt. This was not 
officiouſly declared, but in Council, forced by the 
Duty of the Oath of a Counſellor, which is, That 
he ſhall in all things to be moved, treated, and 
debated in Council, faithfully and truly declare 
his Mind and Opinion according to his Heart and 
Conſcience : Which Oath the ſaid Earl took, and 
humbly prays their Lordſhip's Conſideration there- 
of. He denies the Words in the Article, or any 
Words to the Intent thereby expreſſed. 
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714. 29. The Trial of Thomas Earl of Strafford, 16 Gaz 1 


To the Twenty fourth, he ſaith, He delivered 
his Opinion with ſuch Cautions and Reſtrictions, 
as in the Anſwer to the precedent Article; and is 
well aſſured his Diſcourſe at all times hath been 
without ill Intentions to either of the Houſes of 
Parliament, which he ever did and {hall ſpeak of 
with all Reverence. He denies that he knew of 
the publiſhing or printing of the Book, or who 
cauſed it to be printed or publiſhed ; for at that 


time he was ſick in his Bed, more like to die than 


co live. 


To the Twenty fifth, he faith, Ship- Money was 


levied, and adjudged to be due, before his coming 


over. Sheriffs were then called up as before, and 
not otherwiſe. If any were ſued in Star-Chamber, 
it was without any particular Endeavour of his. 


It appearing at the Board that the Mayor and She- 


riffs of London had been flow in collecting Ship- 
Money, he ſaid, They were but miniſterial, and 
ought to exact, and not diſpute the King's Writs; 


and that if thro' their Remiſſneſs the King 


ſhould be leſs able to provide for the publick Safe- 
ty, when any foreign Army was ready to enter 
che Kingdom, they might deſerve to be fined and 
ranſomed : which he ſpake more to haſten them, 
than of purpoſe to adviſe any ſuch Proſecution. 
But denies the other Words, being, under favour, 
ſuch Expreſſions as he is not accuſtomed unto. 


To the Twenty ſixth, he ſaith, He adviſed not 
either of thoſe Projects, (being then ſick in Bed :) 
But it being debated at the Council-Table whe- 
ther it were better for the King to raiſe Gold and 
Silver, or coin baſe Money, he (for the Reaſons 
then given) deliver'd his Opinion for the latter. 
Sundry Merchants Adventurers coming to his 
Houſe, deſired him to move his Majeſty, then at 


Oatlands, to releaſe the Bullion, or Money : He 


told them he knew of no ſuch Thing, and would 
not meddle with it; nor would his Health permit 
him to go abroad: and ſaid, That if by their deny- 
ing the King in ſuch a publick Danger the Loan of 
100000 J. upon good Security, the King were 
conſtrained for the Preſervation of the Land to ſtay 
the Bullion, they might thank themſelves; and 
the City receiving ſo great a Benefit by reſiding 
amongſt them, they made but an unthankful Ac- 
knowledgment in ſuch a Strait, to refuſe the Loan 
of that Sum. The Officers of the Mint came to 
the Council-Board, and the Earl then ſhewed a 
Letter he received from the Earl of Leiceſter, 
wherein was related, That the Cardinal had ap- 

inted Commiſſioners to go into the Merchants 
Houſes at Paris, to peruſe their Shop-Books and 
Accompts, and ceſs every Man according to his 


Ability towards the Payment of the King's Army; 


and then ſaid, That ir was but uſt for us here in 
England to bleſs God for being under a King which 
could not think upon ſuch a preſſing upon the 
People. But the Words in the Article, or Words 
to any ſuch Intent, he did not ſpeak; and cannot 
ſufficiently bemoan himſelf to have been in all his 
Words ſo ill underſtood; or ſo untruly reported as 


he hath been. 


To the Twenty ſeventh, he ſaith, He perſuaded 
the Gentry of that County to allow the Trained- 
Bands a Month's Pay ; which they yielded, and 
his Majeſty graciouſly accepted. It was by Coun- 
eil of War (his Majeſty being preſent) thought fit 

2 


the Trained-Bands ſhould return 
Regiments under the Command _ 
Pennyman, and Sir Thomas Danby. It was 

unto by his Majeſty, and the great Council ee 
then aſſembled, That thoſe ſpared mould Peers 
bute; and the ſaid Earl was commanded b contri. 
to ſee it done. Which was done accor ul them 
Warrants from him, and from his Bonk "gl by 
nants, which was much lets Charge to Be Ake: 
than otherwiſe. And denies the other Par 8 
the Article mentioned. rticular in 


ſave the thy 


To the Twenty eighth, he ſaith 9 5 
tenant-General to 5 Earl of dee ker Leg 
about the 24th of Auguſt, of 10 or Pc and, 
and 2000 Horſe, being at Newca/}?! ws 00 
Command of the Lord Conway and Sir Jacob 0 
and the reſt of the Army at 70rk. The 0 10 
went from London on the 26th of Augy# 0 n 
ſtanding his extreme Weakneſs, and came ys 5 
And having received a Letter from Sir Fac} 40 


that Newcaj/tle was fortified, and that they muſt be 


infamous Beaſts to loſe it, and that it 

| g ” W 
ſecured z and being acquainted with 9 
patches ſent by Mr. Secretary Jane, by his Ma. 


jeſty's Directions, to the Lord Conway, Genera] of 


the Horſe, to oppoſe the Paſſage of the 90%, over 


the River Tyne, the one dated 22 Auguſti, the other. 


23 Auguſti, another 24 Auguſti, another 20 / 
the Subſtance of which * are n e 
mentioned in the Anſwer to this Article: f 
the ſame Letters the faid Earl referreth himſelf 2 
The ſaid Earl, upon ſight of this and Sir Tad 
Aſlley's Letter, had reaſon to believe that all fttne 
Preparation was made; and then underſtandi;, 
that if the Scoti/h Army ſhould paſs the River, no 
only Newcaſtle, altogether unfortified on the fout 
part, would be loſt, but the ſaid Army of 11000 
Foot and 2000 Horſe endangered; and hearing 
that the Scoti/h Army was diſtreſſed for want of 
Victuals, and knowing the Advantage that was in 
oppoſing the Paſſage of ſuch a River: Hereupon 
che ſaid Earl, by a Letter dated the 27th of Angus 
adviſed the Lord Contay, with all the Horſe, and 
at leaſt S000 Foot, and all the Cannon, to march 
and fight with them, upon the Paſſage of the Ri- 
ver: At which time the ſaid Earl had no Charge of 
the Army. But the truth is, the Lord Conwy 
having not with him all the Horſe, and not above 
1500 Foot, and only ſome part of the Cannon, wis 
in a poſture to fight for the Paſſage before the ſiii 
Letter of Advice came, which he received not half 
an hour before the Fight began, and proceeded ac 
cording to his own Judgment, and his Majcſty's 
ſaid general Direction. And afterwards, that is 
about the 30th of Auguſt, and not before, the fad 
Earl took upon him the Charge of the Army at 
Darlington, and brought it to Zork to be ſupplied 
with Neceſſaries that they wanted, and purpoſcd 
to have ſtaid where they were quartered. But hear 
ing from many hands that there was a purpoſe to 
queſtion him in Parliament, and his Majeſty having 
given him liberty of ſtaying there, or coming away, 
he left the Charge of the Army with the Lori 
Conway and other Officers, as his Majeſty ju 
directed, and came to London on Monday the 9tl; 
and the 11th of November was put under reſtraint, 
and ſo hath ever ſince remained. And faith, Thi 
the Town of Newcaſtle was no way under his cart 
And as to other Matters, whereto by Law he 
ought to anſwer, and hath not anſwered, he faith 


He is not guilty of them, or any of them, in ſu! 
8 | manner 
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er an . * . 
nhl y prayeth a convenient Time for making 
and DUM” 


d form as in the ſaid Article is expreſſed ; 


Proots, and to juſtify and maintain his Actions 
of aud by ſight of his Majeſty's Warrants, Re- 
in f Y and Witneſſes, in that Kingdom; and that 
core Ro {take be in his Anſwer, it may beamended. 
it phi” this the faid Earl hopeth, that, upon equal 
Conſtruction of his Words and Actions, he ſhall 

: ir free from any great and heinous Offences 
0 e he is charged: And howſoever it ſhall 
5 Goch to diſpoſe of him, he ſhall ever pray, 
85 by their Lordſhips great Wiſdom and Prudence, 
F " Af-ctions of his Majeſty, and Duty of his Sub- 
* may this Parliament be ſo ſurely knit to- 


iber, 25 may by God's Bleſſing laſtingly tend to 


e Profperity a nd flouriſhing Eſtate both of King 
and People. 


HE Place appointed for the Trial was the 
great Hall in IVojt minſler, where there was 
a Throne erected for the King, on each fide there- 
of a Cabinet encloled about with Boards, and be- 
vre with a Tarras. Before that, were the Seats 
vr the Lords of the Upper Houſe, and Sacks of 
Wool for the Judges; before them, ten Stages of 
Seals, extending farther than the midſt of the 
Ilall, for the Gentlemen of the Houſe of Com- 
mons: at the end of all was a Deſk cloſed abour, 
ind ſer apart for the Lord-Lieutenant and his 
Counfel. | | 
Monday Morning about ſeven of the clock he 
ame from the Tower, accompanied with ſix Barges, 
wherein were one hundred Soldiers of the Tower, 
ii] with Partizans, for his Guard, and fifty Pair of 


Ous. At his landing at Weſtminſter, there he was 


attended with two hundred of the Trained-Bands 3 
and went in, guarded by them, into the Hall. 


The Entries at White-Hall, King-ſtreet, and West- 


miner, were guarded by the Conſtables and 
Watchmen, from four of the clock in the Morn- 
ing, to keep away all bale and idle Perſons. 

The King, Queen, and Prince, came to the 
Houſe about nine of the clock, but kept them- 
ſelves private within their Cloſets, only the Prince 
ame out once or twice to the Cloth of State; ſo 
that the King faw and heard all that paſſed, but 
was fecn of none. Some give the reaſon of this, 
from the received Practice of England in ſuch 
Caſes: Others ſay, that the Lords did intreat the 
King either to be abſent, or to be there privately, 
let Pretenſions might be made hereafter, that his 
being there was either to threaten, or ſome other- 
wile to interrupt the Courſe of Juſtice : A third 
lort, That the King was not willing to be acceſſary 
to the Proceſs till it came to his part, but rather 
choſe to be preſent, that he might note and under- 
tand what Violence, Rigour, or Injuſtice happened. 

When the Lieutenant entred the Hall, the 
Porter of the Hall (whoſe Office it is) asked Mr. 
Maxwel, whether the Ax ſhould be carried before 
lim or no? who did anſwer, That the King had 
expreſly forbidden it: nor was it the Cuſtom of 
Kugland to uſe that Ceremony, but only when the 
Party accuſed was to be put upon his Jury. Thoſe 
of the Upper Houſe did fit with their Heads co- 
vered, thoſe of the Lower Houſe uncovered. The 
Bilhops upon the Saturday before did voluntarily 


FE cine the giving of their Suffrages in Matters 


Criminal, and of that nature, according to the 
Proviſion of the Canon Law, and Practice of the 
Kingdom to this day; and therefore would not be 
pretent: yet withal they gave in a Proteſtation, 


chat their Abſence ſhould not prejudice them of 


Volk 


| 3 
that or any other Privilege competent to them, as 
che Lords Spiritual in Parliament, which was ac- 


cepted. 


The Earl of Arundel, as Lord High Steward of 
England, fat apart by himſelf, and at the Lieute- 
nant's Entry commanded the Houſe to proceed. 


Mr. Pym being Speaker of the Committee for his 


Accuſation, gave in the ſame Articles which were 
preſented at his laſt being before the Upper Houſe ; 
which being read, his Replies were ſubjoined and 
read alſo, the very fame which were preſented | 
before in the Upper Houſe. Some give the reaſon 
of this, becauſe the Lower Houle had not heard 
thoſe Accuſations in publick before ; others that 
the Formality of the Proceſs required no leſs: 


however, that Day was ſpent in that Exerciſe. 


The Queen went from the Houſe about eleven 
of the clock, the King and Prince ſtaid rill the 
Meeting was diſſolved, which was after two. 
The Lieutenant was ſent to the Tower by his 
Guard, and appointed to return upon Tueſday at 
nine of the clock in the Morning. The Croud of 
People was neither great nor troubleſome ; all of 
them ſaluted him, and he them, with great Humi- 
liry and Courteſy, borh at his entrance and at his 
return: therefore let Fame pretend what it pleaſe 
about the Malice and Diſcontent of the Multitude, 


That if he paſs the Stroke of Juſtice, they will tear 


him in peces yet I ſee there is more in Rumour 


than in Sight and Appearance; and in this Re- 


port, as in all others of this nature, more is thruſt 
upon the Vulgar (who ſeem as well fearful of Pu- 
niſhment, as exempt from it, for all their great 
number) than they do juſtly deſerve. 

On Tueſday in the Morning he came accom- 
panied as before to Weſtminſter ; and having ſtaid 
in the Exchequer-Chamber till nine of the clock, 
the King, Queen, and Prince came, as before 
upon the firſt Day. | 

Then Maſter Pym being called for, aggravated 
the Charge, which was given the day before, by a 
very ample Speech. It is impoſſible to call to 
mind all the Hyperboles, the Flaſhes, and ſuper- 
lative Expreſſions that he uſed ; the main Points 
were, That it was a Treaſon far beyond the reach 
of words, that he the Lieutenant, a native Sub- 
Ject and a Peer of England, the prime Governor of 
Irelaud, the Commander of his Majeſty's Forces, 


and a Proteſtant in Religion, ſhould have in ſuch 


an impious and groſs manner recompenſed his Ma- 
jeſty's Favours, abuſed his Goodneſs, and drawn 
all his Dominions into hazard and peril of their 
Religion, Lives, Goods, and Privileges : That 
one of theſe Faults alone had been enough, and 
roo much, for the fulfilling of the Exorbitancy and 
Wickedneſs of any one Man; and that no Puniſh- 
ment could be thought upon, ſufficient to expiate 
Crimes of ſuch a tranſcendent nature. | 
The Lieutenant, with no leſs Moderation and 
Wiſdom than the other with Heat and Paſſion, 
ſpake to his own Defence; and that with ſuch a 
meaſure of Eloquence and Lively-hood, that his 
very Enemies were affected with it, and do mar- 
vellouſly report of it. : 
He modeſtly recounted his Services done to the 
King and Crown of England, his Endeavours for 
Advancement as well of the Honour as Commodity 
of both Kingdoms in general, but in particular 
that of Ireland; how he had engreatned and ad- 
vanced the King's Revenues there, reſtored the 
Churches Maintenance, ſuppreſſed the Outlaws, 
eſtabliſhed Obedience to Royal Authority, and 
impedited the Tyranny and Uſurpation of Greater 
"> oy Ones 
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Ones over the Commons. And for the effecting 
of all theſe Actions, he mentioned himſelf the 
moſt weak and mmcaneſt Inſtrument, with a won- 


derful Prudence, in a middle way, betwixt the 


Affectation of Baſeneſs, or Dejectedneſs, and 

Arrogance. | 
Maſter Pym, after the Cloſe of his Speech, told 

him that there were three new Articles adjoined 


(by an After- ſearch) to his Charge; and defired 


that he might preſently reply to the ſame. 
Whereunto the Lieutenant anſwered, It was 


very ſtrange, that after the Cloſe of the Procels, 


and when matters were come to be ſcann'd, and 


examined by proof, that any new Charge ſhould 
be given in; yet leſt he ſhould ſeem to decline rhe 
Maintenance of his own Innocency, and the juſt 
Defence of his Honour, he was moiſt willing to 
hear them and have them alledged, provided that 
a convenient time might be aſſigned him to make 
his Replies againſt them, as he had done to the 
other given in before. 

But Matter Pym excepted againſt this, and told 
him, that the Houte did conceive it to be dan- 


gerous to grant any farther Prorogation. 


Upon this, the Lords of the Upper Houſe (who 
did not think it fit as yet to voice any Particular in 
the Audience of the Houſe of Commons) did retire 
themſelves, and after a pretty time of ſtay, they 
returned and declared, that they had found the 
Lieutenant's Suit to be equitable, in deſiring of 
further time for anſwering; yet ſeeing the Articles 
themſelves, neither for number nor weight, ſeemed 
to be of that importance, but that he might furniſh 
out a preſent Anſwer, they thought it fitting to 
grant no delay. | 

The Lieutenant then (intreating them to paſs by 
and pardon the Weakneſſes of his extemporary 
Anſwers) deſired to hear the Articles read, which 
were thele : 

Firſt, That he had within theſe two Years with- 
drawn Forty Thouſand Pounds Sterling from the Ex- 
chequer in Ireland, and employed it to bis own private 
Uſes. | 

. That in the beginning of his Government, 
the Gariſons in ireland had been maintained by the 
Engliſh Treaſury. 

Thirdly, That he bad advanced Popiſh and Infa- 
nous Perſons, as the Biſhop of Waterford and others, 
to the prime Rooms in the Church of Ireland. 

To the firſt he anſwer'd, That Thirty Thou- 
ſand Pounds were ſet apart for the King's late Ser- 
vice, at his own molt ſpecial and moſt peremptory 
Commands ; for which he produced the King's 
own Letter, already approved as his Acquittance 
at the Exchequer-Board in Ireland, 

To the ſecond, That at the beginning of that 
Charge againſt him, as ever before his time, the 
Gariſons had been burdenſome to the Kingdom of 
England; but that he had ſo improved it, and ſet- 


tled the King's Revenue there, that the like is not 


to be heard in all the times that are by-paſt : for 
which (if the beſt Endeavours of a Subject may 
juſtly expect any Reward from his King and Coun- 
try) he craved leave to think that he rather de- 
ſerved many Thanks, than the leaſt Puniſhment. 
To the third, He appealed to all the Clergy in 
Ireland, if ever he had taken upon him any partt- 
cular meddling in advancing their Churchmen, 
or whether he had done any thing concerning ſuch 
Affairs, but upon the ſpecial Advice and Deſire 
of the beſt and wiſeſt of their number. For his 
part, when he befriended the Biſhop of Waterford, 
2 


he conceived of him as a Man of Int 
Learning, fit for ſuch an Employment 
there then the leaſt Suſpicion of thoſe 
Impieties, wherewith he was afterwards ch 
that he had now juſtly ſuffered for the 5 
that he hoped they would not lay a neceſſity wn 
him to prophely and divine of the future 00 5 
tions and Deportments of Men. Por 8 
the Church, ſuſpected of Popery, he knew LN 
ſuch, but ſhould anſwer to the Particulars (; . 
they concerned him, when they ſhould hap 
be alledged. | { 
After this the Houſe diſſolved for that Night. g 
King's Majeſty and the Prince having ſtaiq al the 
time; and the Lord-Lieutenant was appointed 2 
come thither again on Wedneſday Morning ; a 
which time they are to proceed to the firſt Artie 
to give an Oath to the Witneſſes, and to exami 
all the Proofs whereon the Proceſs was builded 
It will be a very hard matter for him to expect 


rity and 
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every Man's Teſtimony, and to give his Anſwers 
3 


either for full Satisfaction or Diminution of all 
Objections ; which way of proceeding will ſpend 
at leaſt a Fortnight, it not a greater ſpace of 
time; yet it is thought the Lower Houſe are Im. 
patient of Delays. The Expectations are exceed. 
ing various and different about the Event of this 
great Action: ſome think it will be impoſſible tg 
eſcape the many and great Accuſations laid to his 
charge; others, and that the greater number too 
are of opinion that he will be in no hazard of his 
Lite, and that it will not be poſſible to bring him 
into the compals of Treaſon ; (quod tam miſer: ci. 
io ut non credam.) His adverſe Party is fo great 
and ſo far intereſted both in point of Safery and 
Honour againſt him, that flectere ſi nequeunt Sypern;, 
Sc. nothing will be left uneſſay'd, that may ac- 
celerate his Ruin,  — | 

He hath all this time carried himſelf courageouſ- 
ly, to the admiration (and withal ſo moderately, 
that it is to the great ſatisfaction) of his very Ene- 
mies; ſo that he ſeems neither dejected with Fear, 
nor to affect Boldneſs with Confidence, but to carry 
himſelf with that Conſtancy and Refolution, which 
his Innocency and brave Parts do promiſe, 

The 1:4 Commiſſioners here, have hitherto 
abſtained from giving in any Remonſtrance againſt 
the Lieutenant, and do ſtill plead to have an im- 
mediate Dependance from the King, and not from 
the Parliament of England, There was a Report 
that the Parliament of Ireland had ſent a Proteſta- 


tion againſt the Act made the laſt Year, for the 


King's Supply in his Expedition againſt the ct, 
as a thing which was violently in part, and in part 
{urreptitiouſly obtained from them: but I have 
learned this to be an Untruth. I had almoſt for- 
gotten one Paſſage of Mr. Pym, who in the 
Aggravation of the Lieutenant's Faults, had this 
Expreſſion, That he was like the Whore in the 
Proverbs, He wiped his Mouth, and with a brazil 
Face ſaid he had done no Evil. 5 

To this the Noble Lord replied, That he wiſhed 
his Innocence might not be taken for Impudence: 
that he hoped ſhortly to clear himſelf of all tho 
foul Aſperſions which his malicious Enemies had 
caſt upon him; and he was very confident that he 
ſhould give the Honourable Houſes full Satisfaction 
concerning his Life hitherto, and thought of n0- 
thing more hereafter than to retire himſelf from 
all publick Employments. 


Mr. Pym gave at this a great Shout, and deſired 


the Houle to take notice what an Injury * 
| | | | one 
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judgment againſt him: 
tt, it was not Guilt, but Grief, that ſo much trou- 
| bled him. He added, That it was a wonder how 
dee had gotten ſtrength ſufficient in ſuch Infirmity 
| of Body, and ſuch Anguiſh of Mind, to collect 
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eto the Honourable Houſe of Commons, in 
them his malicious Enemies. 

Whereupon the Lieutenant falling down upon 
lis Knees, humbly beſought them that they would 
1 miſtake him 3 and withal gave a large Pane- 
— of their moſt juſt and moderate Proceed- 


oy proteſting that if he himſelf had been one 
he Houle of Commons, (as he had the ho- 


ur once to be) he would not have adviſed them 
is have done otherwiſe againſt his deareſt Friend ; 
S vithal told them, that he might juſtly ſay he 
had his OWN Un-ftriends, which he hoped in time 
"ke known. Nor did he all this time ſpeak 


o ma 


ie bitter word againſt Mr. Pym, tho juſtly in- 
a” EY which hath infinitely advanced his Repu- 


1 been a daily Hearer of theſe Proceedings 


gutt this great Perſonage now upon the Stage, 
{refore do preſume I can give a reaſonable Ac- 


count thereof. The Book of his Charge is extant 


in Print, ſo it ſhall be needful for me only to name 
the Articles, as they were canvaſſed; and thoſe 
deligned by the Houſe of Commons to be his Ac- 
cuſers, which were theſe that follow. 


The Names of his Accuſers. 


Pym, Glyn, Maynard, Whitlock, Lord Digby, 


g. Jum, Paimers, Sir Walter Earle, Stroud, Sel- 
4% Hampden, &c. 


One of theſe began the Speech; the reſt, after 
their Collegue hath done, follow in their turn: ſo 


| that he hath all of them to wreſtle againſt, and yet 


ſufficiently able for them all; tho by his Agita- 
tion his Spirits are much exhauſted. 

Mr. Chu, after a large Flouriſh, an Wedneſday, 
told the Lords, That the Lord Strafford was im- 
peached, not with ſimple, but accumulative Trea- 
on: For tho in each particular Article, ſuch a 
monſtrous Crime could not be deprehended, yet 
when all was conceived in the Maſs, and under one 
View, he ſhould be undoubtedly found the moſt 
wicked and exorbitant Traytor that ever was ar- 
raigned at that Bar. He added, That his Charge 


| was for intending to ſubvert and change the Fun- 


damental Laws, Liberties, and Privileges of both 


| the Kingdoms, and to introduce an Arbitrary and 


Tyrannical Form of Government. This, he ſaid, 


could not appear but by the Fruits, which were ei- 
| ther in Expreſſion or Action. The Expreſſions 
| were four: 4. 


Firſt, That before ſeveral Witneſſes he had ſaid 


| at York, That the King's Little-finger ſhould be hea- 
© er to them than the Loins of the Law. 


To this the Lieutenant replied, That having 


| ſpoken ſufficiently before to his Juſtification in 
general, he would moreover add theſe few words, 
by their favours : That it did ftrike him to the 

| heart to be attached of ſuch a wicked Crime, by 
uch honourable Perſons ; yea, that it woundedhim 
deeper, in regard that ſuch Perſons who were the 


Companions of his Youth, and with whom he had 
ſpent the beſt of his days, ſhould now riſe up in 
yet he thanked God for 


his Thoughts, and ſay any thing at all for himſelf ; 


but the Almighty God, who knows him to be in- 


nocent, had furniſhed him with ſome Abilities to 


give Teſtimony to the Truth, and to a good Con- 
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ſcience: He therefore intreated, that if either in 
Judgment or in Memory he ſhould at any time 
tail, it might be imputed to his great Weakneſs. 
And altho the Gentlemen his Accuſers ſhould ſeem 
more ready in their Accuſations, than himſelf in 
his Defence, yet that might not prejudice. his 
Cauſe ; who, in very unequal Terms, had to do 
with learned and eloquent Lawyers, bred up u 
long time and enured to ſuch judiciary Pleadings, 


and whoſe Rhetorick, he doubred not, might pre- 


lent many things to their view in a Muldiplying- 
Glaſs. He told them farther, That fot bps, © 
many years he had been weary of publick Service, 
and that now it was his Reſolution, after he had 


vindicated his Honour, to retire himſelf, and en- 


Joy his much long'd. for Privacy: and yet he could 
not but tell them ſo much, that it had been his 
hearty Wiſh and Deſire, rather voluntarily to have 
reſigned his Places of Honour, like a ripe Fruit 


fallen from the Tree, than to be violently pulled 


from thence, as a fruitleſs and unpr = 
thered Branch. as: 

To the Charge of Treaſon, he ſaid, That under 
favour he conceived that altho all the Articles 
contained in his Impeachment were verified againſt 


him, yet they would not all amount to Treaſon ; 


neither ſimple nor accumulative : For (ſaid he) I 
do not underſtand by what Interpretation of Law, 
the Diverſion of Juſtice can be called a Subverſion 


of the lame ; or the exceeding of a Commiſtion, 


the Uſurpation of a new Power. To the Parti- 


| cular he replied, That his words were clearly in- 


verted, for that his Expreſſion was, That the Lit- 
lle finger f the Law (if not ſupported by the Regal 
Power, in granting Pardons for Penalties of the ſame) 


was heavier than the King's Loins. That this was 


his Expreſſion, he verified; "i 
Firſt, By the Occaſion : for he ſpake the words 


a long time ſince, to ſome Men who had lain im- 


priſoned at Zork, and were then by the King's - 


Favour ſet at liberty; whom he incited to Thank- 
— (by this Expreſſion) towards his Ma- 
jeſt y. | | 
Secondly, By Witneſſes produced by him. In 
the Examination of their Witnefles he convinced 
one of them of Untruth, by interrogating him 
where he was when the Speech was heard, and 
how far diſtant from him : when the Man replied, 
that he was twelve Yards from him ; he anſwered, 
that it was impoſſible for him to hear a Man three 
Yards off, by reaſon of a Deafneſs that had held 
him fourteen Years : which being found true, the 
Witneſs was rejected. 

Another Witneſs (Sir David Foulis) was brought 
againſt him; againſt whom he excepted, as his 
known and profeſſed Enemy: *rwas told him, 
that he himſelf did not uſe to admit of Exceptions 


againſt Witneſſes, and therefore was to expect the 


ſame meaſure. 


As e replied, that Maſter Pym might one day per- 
haps be attached, for perſuading the Houſe of 


Commons to commit the ſame Crime that was 
laid upon him as a Charge of Treaſon. But for 
all this, the Witneſs was received, becauſe in mat- 
ter of Treaſon a Man's Enemy may witneſs againſt 
him ro Domino noſtro Rege: tho, I ſuppoſe, the 


King's Advice was never asked for the preſent, 


This was all that was done for that time. 

On Thurſday he was charged with the ſecond 
Expreſſion; That he ſaid Ireland was a conquered 
Kingdom, and that the King might preſcribe them what 
Law he pleaſed, 


This 
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This they aggravared as a prime Note of his 


Tyrannical Will and Affection, that would permit 
no Law to bound the Subject, but what himſelt, 
and ſuch as he, might draw up by ſiniſtrous In- 
formations, from a gracious and well-meaning 
Prince : and if this were admitted, the whole 
Power and Liberty of the Republick would be ut- 
terly loſt. l 

To this he replied, That neither was the Ex- 
preſſion in thoſe words, nor in that ſenſe ſpoken or 
meant by him. The firſt part of it (ſaid he) can- 
not be denied: to the ſecond, that he had ſaid 
only, That the King was the Late giver, which he 


| hoped none could deny without incurring the Crime 


of Treaſon ; and that the King's Sentence was a Law 
in matters not determined by Acts of Parliament, which 
all but diſloyal Subjects would grant. And that it 
had ever been his endeavour to have the Liberty 
of the Subject and the Royal Prerogative follow 
both in one Channel ; if either of them croſſed 


other, we could expect nothing but a Subverſion of 


the Commonwealth, either by Tyranny or Re- 
bellion : That the-Peerogative was like the firit, 
the Liberty of the Subject like the ſecond Table ; 
either both or neither can be preſerved. That in 
his Duty he ſtood obliged firſt to the King, as 
God's Anointed ; then in the ſecond place to his 
Country, if it did not croſs the Regal Power. 
And therefore hoped, that what he had ſpoken was 
ſo far from being Treaſon, that he thought a 


thouland ſuch Expreſſions would not make up one 


Felony. | 

On Friday the two other Expreſſions were fol- 
lowed ; That he ſaid, He would not ſuffer his Ordi- 
wances to be difputed by Lawyers, before inferior Fudi- 
catories, aud that he would make an Aft of State equi- 
valent to an Act of Parliament. 


To the firſt he ſaid, That he had often ſaid 


(more than once) that he would not ſuffer his 
Ordinance to be contemned ; becauſe, in him, his 
Maſter's Honour was wounded. 

To the ſecond, He thought a proportionable 
Obedience was due to Acts of State, as well as to 
Acts of Parliament; otherwiſe they were made in 
vain, if that both did not bind in one kind. 

The Lord Cork (tho his mortal Enemy) was 
now examined, and admitted as a Witneſs ; whom 
in his Depoſition he convinced of two ſhameful 
Overſights : for Cork had declared upon his Oath, 
that the Lieutenant had cauſed to be interlined an 
Ordinance againſt himſelf, and had cauſed ſome 
words to be ſcraped out; which words were not- 
withſtanding ſtill found to be in the Sentence, by 
an authentick Copy under the hand of Sir Par/ 
Daviſon, Clerk to the Council-Board of 1relard. 

Then Cork alledged, That he had advanced a 
Groom of his to be a Preacher; who by a Teſti- 
mony from the Univerſity of Dublin he verified to 
have been a Maſter of Arts ten or twelve ycars be- 
fore his Advancement: adding withal, that my 
Lord of Cork was an excellent Scholar, who was 
able to breed ſuch Grooms. 

Upon Saturday, having done with his Expreſ- 
ſions, they canvaſſed the firſt Article about his 
Actions : | © | 

Againſt the Lives of the King's Subjects, both 
in the Caſe of the Lord Mountinorris, and alſo of 
another of the King's Subjects, both of whom he 
had ſentenced to death by Martial Law, contrary 
to all Law, and to the manifeſt Subverſion of the 
Privileges of Subjects, Magna Charts, and the Pe- 
tition of Right. | 55 


To the Lord Mountnorris's Caſe. 

1. That tho that Sentence 5 3 lied, 
given and rigorouſly proſecuted againſt ly 
the greateſt Crime that he could be cl = 
would but amount to Manſlaughter 
the molt. | | 

2. That he hoped (tho this were true) +, An. 
a Pardon from his gracious Maſter 2 Tn 
jeſty, as well as Conway and Sir Jacob at. Ma- 
lately done, for exerciſing Martial 43 9 had 
Northern Army. | in the 

Then he replied to all the Part | 
which were vs : OT the Charge, 
5 5 Beg he had exerciſed Martial Law in time 

To this he anſwered, | 

(I.) That all Armies have been, and 1 
governed ever by Martial Law. 85 os be, 

(2.) That there is a ſtanding Army; 
and therefore the Cale is all — in Nb 
or War; and that the Army might be undone, if 
they ſhould not uſe Martial Maw, bur m 
expect Remedy for the ſettling of a Mutiny. 0 
Aſſurance of Obedience, from the Comme l Rag 

(3.) That it had ever been the Practice of ah 
Deputies, particularly of Milmot, Falkland, Chi. 
cheſter, yea Cork himſelf 3 and therefore was 50 
new thing brought in by him, This he proved 
both by the Production of the military Grein. 
ces, and by divers Witneſſes who knew Sentence 
given in that kind by them. | 

(J.) That he had a particular Warrant in his 
Commiſſion for this Power. | 

(3.) That in the Lord Mountrerris's Cafe, he 
was commanded to exerciſe the ſame, by the 
SO particular Letter: both which he cauſed to 

e read. | 

The ſecond Charge was, That he was both Par- 
ty and Judge in the Lord Mountnorriss Cauſe, 

To this he replied, That he had ſitten in Judg- 
ment, becauſe he was one ſine quo non, the Judg- 
ment could not proceed without him : but that he 
was not Judge, but Party, appeared, 

1. Becauſe ne fat uncovered all the time. 

2, Becaule he refuſed to give his own Opinion. 

3. Becauſe he did not give his Suffrage one way 
or other. 

4. Becauſe he removed his Brother Sir Georg? 
from having a hand in the Proceſs, in regard of 
Intereſt of Blood. 

The third Charge was, That he proceeded ſum- 
marily in the matter of the Lord Mountnorris. 

He replied, Firſt, That he was not Judge in 
it, and that the Council of War was to be ar- 
ſwerable in the Juſtification of their own Pro- 
ceedings. 

Secondly, That after a long Reaſoning he had 
heard them ſay, that no delay could ſafely be 
granted in Martial Courts. | 

The fourth Charge was, That he had not heard 
the Exceptions made by Mountnortt; againſt hus 
Witneſſes. „ | 5 

To this he anſwered, as before, That he was 
not Judge in the Caſe, and that he rememvcrs nb 
Exceptions made againſt any Witneſſes. To which 
he added, That as he had been regulated in ls 
Proceedings, ſo he had been moderate in the Ee. 
cution of that Sentence: for tho the Lord Mo, 
norris juſtly deſerved to die, yet he had obtain 
him the King's Pardon, for tlie ſaving of his Life; 
and proteſted, that he intended nothing b) that 


Sentence, but in ſome meaſure to repair bis OWN 
Honour, 


er 
Warged witha 

L 
or Felony at 


1640. # or High- Treaſon. | 719 


and to give Mountnorris fair reproof, 
known to be of an exorbitant and li- 
Tongue and Spirit. Adding, that if the 
of Commons would go on the fame way 
Hou him and aſſure him that the Iſſue of his 
with ſhould be nothing elſe but to admoniſh 
—_ che time to come, he would thank them 
By lv for it, and ſtudy Amendment in all pre- 
bea Overſights. And whereas Mountnorris com- 
8 1 that he had jeeringly told him, when the 
_ ce was paſſed and pronounced againſt him, 
RM he loſt his Head, himſelf would loſe 
— he anſwered, That he had been thought 
10 very inſolent and haughty, yet he was never 
1 ertinent to uſe this Expreſſion: If any fault 
p ON it was for undervaluing himſelf, in ſaying, 
ns ere a Hair of Mountnorris's ſhould periſh, he 


who was 
centious 


«941d loſe his Hand. And truly (ſaid he) if 


Iſſantorris would ſay ſo to me now, even in the 
| ee that can be conceived, That ere I died 
- would loſe his Hand, I would take it very kind- 
from him. 15 
5 . be: other Man, he avouched that he him- 
ſelf had voiced to hang him, both becauſe he was 


in errant Thief, and alſo had fled from his Co- 


lours, which by the Common Law (and to this 
He concluded, That ſeeing he was not 
2 the Sentence againſt Mountnorris, had 
not fat there as Judge, had a power to keep Mar- 
tal Courts by his Commiſſion, had not exerciſed 
the ſame till a new Command came from his Ma- 
jelty, had done no more than ever was practiſed 
in Ireland before his time, and had at laſt ob- 


tuned Mountnorris's Pardon; he hoped there was 


nothing accuſable in him, but his too remiſs and 
derate Proceedings. 

Maſter Glyn bitterly replied, That he knew the 

time when the Earl of Strafford was no leſs active 


and ſtirring to enlarge the Liberty of the Subject, 


and advance the Petition of Right, than now y he 
is for extending his own Arbitrary and Tyrannical 
overnment. 
610 this he replied, without the leaſt Semblance 
of Paſſion, That if at any time he had done the 
leaſt Service to the Houſe of Commons, he thought 
his whole Life well ſpent 3 nor could they ever ſo 
eraciouſly reward him; as to give Commiſſion to 
that Gentleman to expreſs ſo much before that Ho- 
nourable Aſſembly : But withal, if ever any ſuch 
thing was done by him, he intreated it might now 
be remembred, and might now ſerve to overbal- 
lance ſome ſlight and mean Overſights committed 


by him; which he hoped ſhould never make him 


guilty of Treaſon, unleſs it were Treaſon. for a 
Man to have no more Wit and Prudence than God 
and Nature had beſtowed upon him. And fo much 
tor Saturday, N 


Upon Monday he was charged with the ſixth 
Article; That he had uſed a Tyrannical Govern- 
ment, not only over the Lives (as appeared by the 
ait) but alſo over the Lands and Goods of the 
King's Subjects, as appeared by this Article; 
wicrein he was charged to have diſpoſſeſſed the 
Lord Mountnorris of a Tenure of Lands, by a 
Summary Proceſs before himſelf, contrary to all 
Law : and therefore had failed, 

. Againſt the Act 7 Hen. 6. which provides all 
Matters to be determined by the ordinary Judges. 


Felt he cited a Statute 20 Hen. 6. and 7 Hen. 7.) 


2. Againſt the Cautions ſent to 7reland by King 
James, expreſly forbidding ſuch Power hereafter 
to be exerciſed. | | 

3. Againſt the King's late Proclamation. 

, + Againſt the Practice of all Deputics before 
that time. 

Withal they added, That it was a Tyranny that 
could not be expreſſed, to exerciſe this Power over 
the Perſons of the Peers of the Land, and their 
Goods. 

To this he replied, That for his part, in matter 
of Juſtice (under favour he ſpake it) he thought 
there was no diſtinction to be made betwixt a Peer 
of the Land and one of the Commons, except 
they did think that either Fear or Faction ſhould 
do ſomething, which had no place in him. 

To the Particulars : 

1. That the Act of Hen. 6. anſwered itſelf ſuffi- 
ciently, both becauſe it excepted the Court of Re- 
queſts (and that his Proceedings were nothing elſe 
in Ireland, and alſo makes an expreſs Reſervation 
of the King's Prerogative; which he ſaid was his 
Strength, becauſe he derived his Commiſſion from 
the King, and that the Act was the moſt expreſs 
Warrant in the World for him. | 

2. That he had not failed againſt the Cautions 
given by King James. | 

(1.) Becauſe they were not charged upon him. 

(2.) Becauſe they were never obſerved, nor 
could be by the Deputies to whom they were 


given; which he proved both by Witneſſes and 
Writings. | 


(3.) Becauſe the Caution made rather for him 
than againſt him, in that it contained the word 


hereafter, which manifeſtly implied that the Power 
had been ſometimes before exerciſed in Ireland, and 
not only by himſelf ; and therefore thanked them 
for that Teſtimony and Hint. | 

(4.) That tho the Cautions had been given to 
him, yet he had received an expreſs Command 
from the King his Maſter to put that Power in 
uſe : cauſing the King's Letter, for that purpoſe, 
to be read ; and profeſſing withal, That he was 
tender to exerciſe that Power, till the King (in- 
duced by the humble Remonſtrance of the meaner 
fort of People) had moſt peremptorily, and upon 
moſt juſt Reaſons, commanded him. | 

3. That he could not obey the King's Procla- 
mation five Years before it came out ; and that he 
wiſhed from his heart, that they would but reſpect 
the King's Commands and Commiſſions with that 
Tenderneſs of Affection and Obedience, as he did 
his Proclamations. | 

4. He proved it to be the conſtant Practice of 
all Deputies that went before him. 


It was objected, That other Deputies had indeed 


upon Suits of Equity determined themſelves, as to 
Matters of Debt, but never of Land. 


He replied, Firſt, That the ſame Authority 


reacheth as well to the one as to the other. Se- 
condly, That neither he nor they had ever given 
Sentence, or determined any thing concerning 
Matters of Inheritance ; but only concerning vio- 
lent Intruſion, which fell directly within a Suit of 
Equity. To which he added, | 

Firſt, the Equity of that Court ; that it pro- 
ceeds upon the ſame Grounds and Evidences as 


that of the Common-Pleas, and that he had the 


aſſiſtance of two of the Learned Judges in deciding 
the Controverſy. DIE 


r 
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Secondly, The Profit of that Court, which diſ- 
patcheth the Poor in a day or two; whereas the 
Common Law would keep them {o many Years, 
which they are not able to ſuſtain. | 

Thirdly, The Neceſſity of that Court in that 
Kingdom, which hath been ever governed by that 
way, and therefore impoſſible to debar the Na- 
tives from it, without great inconvenience ; for it 
would utterly undo them, and none is prejudice 


by it bur the Lawyers. And therefore ſeeing that 


he had done nothing but what was cuſtomary, ne- 
ceſſary, and equitable, being commanded to it, and 
the Sentence juſt; he hoped rather for Thanks from 
the State, than a Charge for his ill Deportment. 
Withal he ſhewed with what Extortion and Vio- 
lence the Lord Mountnorris had taken ſeizure of 
that piece of Land, and made the playing of his 


Game to be very foul. And at laſt he added, That 


he had done no more in Ireland, than the Court 
of Requelt in Eugland uſually doth, and that the 
Chancery-Court in Ireland doth the ſame daily; 
and the laſt Chancellor was never charged (laid he) 
for ſuch Proceedings, tho this his Power and Autho- 
rity was lets than mine: but the difference of the 
Perſon and his Authority (it ſeemeth) differeth the 
matter. And this was the Buſineſs on Monday. 


On Tueſday they paſſed by the 7th Article, and 
the two firſt Parts of the Sth, and inſiſted on that 
Part about the Lady Hibbol's Land; That he had 
violently thruſt her from her Poſſeſſion by this 
ſummary way of Juſtice, and afterwards purchaſed 
the Land to his own uſe, by borrowing the Name 
of Sir Robert M-redith. | 

In this Probation, the Teſtimony of the Gentle- 
woman's own Son was uſed, of the Lord Cork, and 
the Lord Mountnorris, all his Back- friends, or pro- 
feſſed Enemies: And yet they prove very little, 
but what they took upon Hear-ſays. Their prime 
Allegation was, 

Firſt, That tho the major Part of the Council- 
Board had voted for the Lady, yet the Lord-Lieu- 
tenant had given Decrees againſt her. 

Secondly, That all was done to his own behoof. 

To the Firſt, He produced the Sentence under 
the Hand of the Clerk of the Council-Board, ſub- 
ſcribed by the major Part. 

To the Second, He atteſted that he had no Un- 
der-dealing with Meredith ; for the Lady had got 
her own Lands back from the ſaid Sir Robert Mere- 
4%. He alſo declared at length with what Fraud 
and Deceit the Lady had come to her Lands, and 


upon what Reaſons they were reſtored. 


After this Article they fell upon the gth, about 
the giving of Commiſſion to the Biſhop of Dowune 
and Connor, for apprehending all ſuch Perſons, and 
preſenting them before the Council Board, as con- 
deimnned the Eccleſiaſtica!l Ordinances. This was 
aggravated as a Point mainly againſt the Liberty 
of the Subject. To this he replied : | 

Firſt, He produced the Primate of 1reland's Teſ- 


timony under his Hand, (he being himſelf ſick). 


that the ſame Courſe had been uſed in Ireland be- 
fore; and that Biſhop Mountgomery, his Predeceſſor 
in the Biſhoprick of Meathe, had had the ſame. 

Secondly, He ſhewed the Equity that ſuch Afſ- 
ſiſtance ſhould be given to Churchmen, who other- 

iſe, becauſe of Papiſts and Schiſmaticks, either 
to God or the King, would have no Reſpect or 
Obedience given them in that Kingdom. 

Thirdly, He proved by two Witneſſes that ſuch 
Warrants were in uſe before his time. 

I 
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Fourthly, He ſaid he had never ox. | 
that one, A had preſently, 1 but 
Months, called the fame in again. What my rag 
was the Biſhop of Downes Carriage in | _ ie) 
no reaſon to anlwer for: But he preſumed Ky _ 
ſhop could give a fatisfactory Anſwer for hi Fe 
when he ſhould be called in queſtion, 1 | 
concluded, that a Matter fo juſt, ſo neceſſa > 
cuſtomary and practical before, he hoped 0 fo 
not be charged upon him as an Introductio _ 
new and tyrannical Form of eee 
therefore ſubmitted himſelf to the Mercy er 
and the Equity of his Peers in his Trial * 
this was the Work on Tueſday. : 

The Ability of this brave Gentleman raviſh 
his Hearers with Admiration, tho he be infinit 5 
ſpent both in Body and Mind by the ane 


and almoſt uninterrupted Agitation. 


After the gth Article was paſſed, againſt th 
Commiſſion iſſued in favour of the Biſhop of Dig - 
and Co upon Wedneſday Mr. Glyn ate 
to the roth Article. The Charge was, That the 
Farl of Sraſford having eſtabliſhed an arbitrary 


and tyrannical Government over the Lives, Land. 
| . 5 3 5 9 
and Liberties of the King's Subjects, his next Dc. 


ſire was to make Intruſion upon the Crown itſelf. 
bl 


that by applying to his own uſe the publick Re. 
venues, he might be the more enabled to accom. 
pliſh his diſloyal and traitorous Intentions. To 
which end, having by a new Book of Rates en. 
haunced the Cuſtoms, he had gotten by Adyan- 
tage of his Leafe above twenty ſix thouſand Pound 
yearly. This (they added) was a Crime of a higher 
nature than thoſe contained in the preceding Ant: 
cles, becauſe in thoſe there was ſome Colour or 
Pretext of Juſtice, here none ; thoſe in particulars, 
this in general ; thoſe againſt the Subject only, this 
againſt the King himſelf. - | 

For the Proof of the Charge, they produced the 
Leaſe of the Duke of Buckingham. 

Which was read and compared with that Leaſe 
to the Dutcheſs of Buckingham, (which the Lieute- 
nant hath now by Aſſignment) and ſome Differences 
ſhewn, arifing to the Sum of two thouſand Pounds 
in the Duke's Leaſe ; only the Moiety of conceal- 
ed and forfeited Goods were due to him, but the 
whole Goods to the Dutcheſs in her Leaſe. Again, 
the King's Ships of Prizes did not pay Cuſtom in 
the Duke's Leaſe ; in the Dutcheſs's they did. 4. 
gain, the Impoſt of the Wines (then belonging to 
the Earl of Carliſle) was not in the Duke's Leaſe; 
in the Dutcheſs's it was. Laſtly, Whereas the Eal 
of Straſford paid but fourteen thouſand Pounds /e 
Ann for the Cuſtom, it was worth to him, is 
was apparent by the Books of the Exchequer, torty 
thouſand Pounds. 

Witneſſes were examined. | 

Firſt, Sir James Hay, who depoſed, That tht 
Earl of Carliſe had an Advantage of one thou- 
ſand ſix hundred Pounds per Ann. by his Leaſe af 
Wines. 
Secondly, The Lord Ranelaugh, who depoſed, N 
That by the Inſpection of the Books of Accomp! 
he had found the Cuſtoms to be Anno 1636 thiny 
ſix thouſand Pounds, no 1637 thirty nine tho 
ſand Pounds, 410 1638 fifty four thouſand Pound 
Anno 1639 fifty nine thouſand Pounds. 

With the Proof they concluded the Charge, That 
notwithſtanding the Lord $:rafford pretended agre® 
Meaſure of Zeal and honeſty in his Malt) 

| y 


lions: 


1 640. 


r it is evident he had abuſed the Truſt 


vice, ye 


ut upon him; and by withdrawing ſo great Sums 


from the Crown, had weaken'd the King, 
2 the Subjects of the Protection they re 
* ; xpect from him, and had been the Cauſe that 
= -xtraordinary way of Impoſt and Monopolies 
had been undertaken for ſupplying of the Royal 
Neceſſity. And that this Act therefore ought to 
be enough to make the Charge and Impeachment 
1 High- Treaſon laid againſt him. 1 
The Lieutenant's Reply was, That he conceived 
- had given full Satisfaction to all hitherto brought 


zoainſt him about that pretended arbitrary Go- 


ament; nor would he ſpend Time in vain Repe- 
For the preſent Article, tho in all its 
parts it were granted to be true, yet he could not 
perceive by what Interpretation of Law it could 
imply the leaſt Act of Treaſon ; and when it ſhould 
be directly charged upon him as a point of Miſ- 
gemeanour, Oppreſſion, or Felony, he made no 
doubt but he ſhould be very able to clear himſelf 
abundantly in that Point alſo; yet, leſt any Prejudice 
might ſtick to his Honour by theſe bold Aſſertions, 
he was content to ſtep ſo far out of the way, as to 
ive anſwer 4} : | 

Firſt, That it concerned him nothing what Par- 
riculars in the Leaſe had paſt betwixt the King 
and the Dutcheſs of Buckingham, or whether ſhe 
had obtained a more eaſy Condition than the Duke 
her Husband, eſpecially ſeeing that ſame was grant- 
ed ſome Years before his coming to that Go- 
vernment : yet thus much he could ſay, That the 
Dutcheſs had paid thirty thouſand Pound Fine ; 


ver 


and therefore no marvel her yearly Rent was the 


leſs. 
\ Secondly, For the Book of Rates (wherein the 


chief Matter of Oppreſſion and Grievance ſeemed 
to reſt) the ſame was there eſtabliſhed by the De- 
pury Faulkland, Anno 1628, three Years before his 
going into /reland ; and therefore it was exceeding 
{range in his Apprehenſion, how that could riſe 
up in Judgment againſt him. 1 | 
Thirdly, That he had his Intereſts in the Cu- 
ſtoms by Aſſignation of a Leaſe from the Dutcheſs, 
which was given her before his Government : Nor 
did he ever hear it alledged as a Crime of Treaſon, 
for a Man to make a good Bargain for himſelf. 
Fourthly, That not of his own Accord, but at 
the King's ſpecial Command, he had undergone 
that Charge, in hopes that upon the Enquiry into 
the Worth thereof, the Cuſtoms might be impro- 
ved for the Benefit of the Crown, and the true 


Value thereof diſcovered. This he proved by the 


Lord Cittington and Sir Arthur Ingram. 
Fifthly, That when a new Book of Rates was 


| recommended to him by the Council-Board of 
Ligand, in the time of his Leaſe, he ſo far pre- 
ferted a Fear he had that the Trade of Ireland 


might thereby be diſcouraged before his own Com- 


ö modity, as he preſumed, in all Humility, to refuſe 
the laid Book of Rates, and tendered his Reaſons 
thereof to the Kingdom and Council-Board of 


England, 


dixthly; That he never underſtood that the Cu- 
ſtoms could ariſe to thoſe great Sums alledged : But 


tho they ſhould, yer his Advantage was but ſmall. 


For fi dividing the fourteen thouſand Pounds he 


| Padto the King; then five parts of eight, which 
| Was yearly given in upon Oath (and that procured 
; rſt by himſelf) at the Exchequer-Board ; the other 
| three parts divided amon gſt four of them which 
ere equal Sharers in the Leaſe, would not amount 


91. | 


for High-Treaſon. 


- 
to any great Sum of Money. And therefore ex- 
cept it were Treaſon for him to have improved 
the King's Revenue, encouraged the Trade; and 
retuſed the new Book of Rates, he could in his 
own weak Judgment diſcern none there; nor could 
he think it a Crime for him to take an Aſſignation 
of a Leaſe granted before his time, and to inſiſt on 
the Book of Rates uſed before his coming over. 


And therefore was confident the Lords would ra- 


ther take his Accuſation as an exerciſe of Rhetorick 
in the Gentlemen his Adverſaries, than as a Thing 
ipoken in good earneſt by them. | 

The fame Day the 11th Article, concerning 
Tobacco was charged on him by the fame Man, 
Mr. Glyn, after this manner; That for the farther 
Advancement of his tyrannical and avaritious De- 
ſigns he had of himſelf eſtabliſhed a Monopoly 
for the Reſtraint of Tobacco in that Kingdom : 
where they offered five Particulars to the Proof; 

itt, That he had reſtrained the Importation of 
Tobacco. | 

2dly, That in the mean time he had brought in 
a great Quantity himſelf, and fold the ſame at ex- 
orbitant Prices. | FEY 

3dly, That of Tobacco already imported he 
had forbidden any to be ſold but what was firſt 
ſealed by his Officers. 2 

4thly, That upon a pretended Diſobedience he 
had puniſhed a great Number of People by Sei- 
zures, Impriſonments, Fining, Whipping, Pillory, 
and ſuch like cruel and inhuman Uſages. 

zthly, That by theſe means he had gained one 
hundred thouſand Pounds yearly. 

For Proof hereof, 

Firſt, The Proclamation for reſtraining Tobacco 
was read. | | | 

Secondly, The Proclamation about the ſealing 
of the ſame. Kg 

Thirdly, Some Witneſſes, who declared that 


Ships had been reſtrained from landing Tobacco. 
Fourthly, Others, who had known ſome To- 


| bacco ſeized on as forfeited, | 


Fifthly, The Remonſtrance of the Houſe of 
Commons in Ireland, declaring that the Earl had 
ſold 500 Tun of Tobacco, which, ſold at 2 5s. 6 d. 
per Pound, amounts to 100000 /, 

They concluded the Charge, That he had ſucked - 
up the Blood, and eaten up the Kings liege Peo- 
ple; and had by this one Point of Oppreſſion raiſed 
greater Sums to himſelf, than all the Kings Re- 
venue in that Kingdom extended unto. And 
therefore was liable to the Crime of Treaſon, for 
troubling the Peace, and bereaving the People of 
their Goods, who were intruſted to his Care an 
Government. bY " 

The Lieutenant's Reply was, 

That his moſt ſecret Thoughts were conſcious 
of nothing but a ſincere Intention and Endeavour 
to promote and advance the Welfare of that King- 
dom : And withal, he conceived (by their leaves) 
that nothing in that Charge could have the leaſt 
reference to Treaſon ; yet, as he ſaid before, for 
removing of all prejudice, he was contented to 
anſwer : | | 

Firſt, That long before his coming to Ireland the 
ſame Reſtraint had been of Tobacco, and the ſame 
Impoſt of eighteen Pence per Pound enjoined by 
King James. : SEED 

Secondly, That at that time the Tradeſmen for 
this Commodity paid but twenty Pounds a Year 
to the Crown for the Impoſt, but now 400 /. 


4 £ | Thirdiy, 
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Thirdly, That the Parliament in Ireland, 1628, 


had petitioned to have this Impoſt ſettled by an 
Act of State for ever afterwards, as a part of the 
Revenue of the Crown. 

Fourthly, that he had expreſs Command from 
the King for iſſuing thoſe Proclamarions ; and 
therefore could not imagine more danger in them, 
chan in others for Monopolies in EVgland, in the 
worlt Senſe. | 

Fifthly, that the Proclamations were not put 
forth by himſelf alone, but by the whole Council- 
Board of Ireland. | 

Sixthly, That for the Contract of Tobacco, he 
was ſo tender of it, that it was ſent over hither, 
and ſeen and approved of by the Council-Board 
of Eng/anda before it was condeſcendcd to in Lie- 
land. | ; 
For the Proclamations, he told them it was his 
own Opinion, (and if he failed in it, he humbly 
craved Pardon, and hoped that it ſhould not be 
Treaſon to have no more Judgment than God had 
beſtowed on him, that the King was endued by 


God with a Power to make temporary Laws, and 


cauſe 5 ſame to be promulgated for the Good 
of his People, upon ſudden emergent Occaſtons 3 
to which Laws Obedience is due, till they be 
abrogated by enſuing Parliaments, That he re- 
ſtrained no Man from importing Tobacco, who 
was willing to pay the appointed Impoſt. That 
for his part, he had never traffick'd in all his time 
in that kind, nor had any part with the Contrac- 
tors: And if any Tobacco was ſeized on, it was 
upon contempt of the Proclamations. And if any 
Perſon were cenſured to the Pillory or Whipping, 
it was for known Perjury, the ordinary and uſual 


Puniſhment in ſuch a caſe. Concerning the To- 


bacco imported, (he ſaid) no Conſideration was taken 
of the Prices given for the Tobacco beyond Seas, 
of the King's Revenue of four thouſand Pound, of 
the Merchants Pains and Danger in bringing the 
ſame home. For his part, if any Advantage were 
made, ſurely it was not his; nor could he annul 
every Contract or Leaſe made by the King. And 
therefore, ſeeing his Intereſt was none, he had 
done nothing but at the King's Directions, and at 
che Advice of the Council-Board ; ſeeing the fame 
Impoit was in King Zames's Time, and petitioned 
for by themſelves in Ireland; he hoped his Carriage 
in the Buſineſs ſhould be fo far from a Crime of 
Treaſon, that it ſhould rather be thought no Crime 
at al. So much for Wedneſday. 


Updn Thurſday he was charged with the 12th 
Article, concerning Flax, by Maſter Maynard, on 
this manner 3 That the Flax, being the native and 
principal Commodity of that Kingdom, was by 
him (the Lieutenant) reſtrained, and the Subjects 
put to that which was unknown, yea, impoſſible 
tor the 1ri/þ to make the ſame into Yarn, Here 
they complain'd of three Things: 

Firſt, That by Proclamation he had reſtrained 
ſelling of Flax. | | | 

Secondly, That he had ordered the making of 
Yarn of ſuch and ſuch Lengths and Numbers of 
Threads. ; 

Thirdly, That the native /ri/ being unacquaint- 
ed with ſuch Cuſtoms, upon pretended Diſobe— 
dience, had all their Flax and Yarn ſeized on to 
his uſe ; whereby a great many Families were re- 
duced to ſuch Penury, that they died by great 
Numbers in the Fields for want of Food. 

For proof hereof, they brought; 

Firſt, The Proclamation about the Reſtraint. 

oY . | | 


-. 


Secondly, The Warrant for ſeizing the =p | 


Goods. 
Thirdly, The Execution of the Warrant 
by Sir ohm Clotworihy, and Lord Rane!; ;Þ 22 
© Fourthly, The Remonſtrance from 15 
Commons in Leland, That upon the ri 
and Execution of this — — many — ourle 
for want of Food. They concludeq the 3 
therefore, Tho the Article did not individ arge 
imply Treaſon, yet it did make very much f _ 
Accumulation of Treaſon. rte 
The Lieutenant's Reply was, 
; That, as before, he would, and muſt ever x 
1. that nothing was in the Charge that ae er 
Treaſon. To the Matter itſelf he anſwerecd wh 
Firſt, That the Proclamations iſſued forth w 
groundednot only upon Convenience, but upon Ne 
ceſſity; becauſe that, except ſome way had bee g 
ken for ordering of Yarn, the Merchants had — 


lutely given over the Linen-Trade in that Kingdom. 


Secondly, That the Council Board was as liabl 
to the Charge as himſelf, amongſt whom Are ; 
that time the Primate of Urelaud, the Archbif, 1 
of Dublin, Chancellor Loftus, and the Lord —_—_ 
norris, all Subſcribers to the Proclamation Men tg 
them of known Integrity and Judgment, " 


Thirdly, That nothing was more common than 


for the Council-Board of 1reland to give Order 
for reducing the Natives to the Englifh Cuſtoms 5 
to fine them for drawing their Horſes by the Tail 
during their Corn, and ſuch like; and he hy 
ceived that to be a thing of the ſame nature, 

F ourthly, That the ſpecial Thing inducing him 
to it was, becauſe he perceived the Trade of Wool 
to increaſe much in that Kingdom. He diſſuaded 
by all means the making of Woollen- Cloth, becauſ: 
of the infinite Detriment that might happen there. 
by to the Kingdom of Eugland; and therefore 
thought this the beſt way to encourage the wear 
of Linen-Cloth. For the Warrant to ſize upon 
the Goods he affirmed the ſame to be neceſlary, 
becaule there ſhould be no Contempt to Procla- 


mations: But that any part thereof did accrue to 


him, he flatly denied. If any Rigour was uſed 
in the Execution, he ſaid, not he, but his Officers 
were to anſwer for it; for this might happen in 
the moſt juſt and neceſſary Commands; nor was 
there ever any Complaint preſented to him of any 
ſuch matter. For his part, he had loſt three thou- 
ſand Pound in the Manufacture, eſtabliſhed by him- 
ſelf for the Encouragement of others. 

To that, tnat Perſons died by that means, he re. 
plied, That it was more then ever he heard, or 
could think poſſible ; yea, that he was cleared by 
the Allegation itſelf, which ſaith, that the fame 
happened ſince his coming from Lreland. 

To the Remonſtrance of Ireland, he conceived, 
That a Charge was but a ſlender Proof of a Charge; 
and that eſpecially upon Interrogatories, not upon 
Oath, ſeeing that Privilege was not due to the 
Houſe of Commons neither here nor there; that 
he might ſay it in Truth and Modeſty, he deſerved 
much better of that People, and raight take ip 
that in the Goſpel, For which of all my good Dec, 
&c. yet he hoped to be better underſtood ſhortly 
both here and there. And for his part tho | 
Purſuit had been very hot, yet God was his Wit 
neſs he never intended to take the leaſt Impreſſion 
of Revenge for thoſe Diſcontents and Affrons 
which had been eagerly put upon him; or to cart) 
any thing hence with him from that Bar, where lo 
many foul Aſperfions had been unjuſtly throw 
upon him, but only gratitas cicalrices. - 

| I 
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The 


1640. | 
The fame Day a ſrcih Min (Maſter Palmer) 
{ts againſt him; who having paſt 
fr want Of Proof, the thirteenth, fourteenth, 

by, l - of the fifteenth Articles, inſiſted only 
and P 10 ſecond part, for giving Warrant to Ser- 
or bop. for ſeizing and laying Soldiers upon the 


jeant a; He charged thus; That the Lord Sr 
me by a tyrannical Power inverted the 
Mi, M 4 


nary Courſe of Juſtice, and given immediate 
Oral. 

dentencè u 5 4 
bed under pretence of Diſobedience, had uſed 
abject 


„onllitary Way for redreſſing of the Contempt, and 
Ans 


| jers upon the Lands and Goods of the 
Jad _—_ to their utter Ruin. This Arti- 
w_ ſaid) of itſelf did contain an individual 
5 0 vo ſo that if there were no more than this, 
_—_ more than ſufficient to convince him of his 
| 
. | 
722 offered two Things; 
Pitt, The Proof of the Point. 
Secondly, By what Statute this Act of Tyranny 
Jirectly, and by itſelf, implied Treaſon. For the 
t Serjeant Savil was called, who produced the 
Copy of the Warrant upon which he had ſettled 
oy * Lieutenantroſe, and humbly intreated 
the Lords no Evidence ſhould be received againſt 
him upon an Article of ſuch Importance, but what 
might be thought authentick and ſuch a one, un- 
der favour, he conceived that Copy not to be: 
Firſt, Becauſe no Tranſcript, but che Original 
only, can make Faith before the King's-Bench in 
a Matter of Debt; therefore far be it from them 
to receive a moſt lender Teſtimony in Matter of 
Lite and Death, before the ſupreme Judicatory of 
he Kingdom, | i 
gm" If Copies be at any time received 
they are ſuch as are given in upon Oath, to have 


 hecn compared with the Originals, which are upon 


« ſuch an one was not that Copy. | 
ors a replied by Maſter CH, (for all of them 
ſpake as occaſion ſerved) That the Houle had but 
the day before admitted Copies as Evidences, much 
more ſhould they do this, when it was produced 
by the Officer himſelf, who beſt knew eit, having 

the ſame. 
7 the Lieutenant anſwered, That all other 
Copies ought to be received upon Oath, to have 
been compared with the Original, as right Rea- 
ſon requireth 3 but that this was not ſo: and for the 


Officer himſelf producing it, that was the belt Ar- 


oument he could uſe, why it ſhould not be admit- 
ted. For (ſaid he) Maſter Savil may be charged 
with Treaſon, for ceſſing Men of War upon the 
King's Subjects; he hath nothing for his defence, 
but a pretended Warrant from me. Now what he 
[wears to my prejudice, is to his own advantage; 


nor can a Man, by any Equity. in the World, be 


admitted to teſtify againſt another, in ſuam juſtifi- 
E cationem, 


The Point ſeemed exceeding weighty, and in 


ö ect was the Ground- work of the whole Article 3 
| Which not proved, nothing could evince him to 


have been acceſſary to the Conſequence. The 


| Upper Houſe therefore adjourned themſelves, and 


Went up to their own Court; and after a very hot 
Conteſtation between the Factions, and above an 


vour's ſtay, they returned, and declared that the 


Lords, after mature Deliberation, had reſolved 


| that the Copy ſhould not be admitted; and deſired 


F 


them to proceed to other Proofs : which after a 


little paule they did. 
= - Vor. 1 K 


for High- Treaſon. 


pon the Lands and Goods of the King's 


and therefore deſired the Lords ſhould gi /e out 


729 

Firſt, The Lord R2ne!a3b affirms, that he heard 
of ſuch a Warrant, and knew ſometimes three, 
ſometimes five Soldiers billeted by it. 

Secondly, Maſter Clare declares the very ſame. 

Thirdly, Another depoſeth he had ſeen ſuch 4 
Warrant under the Deputy's Hand and Seal. And 
ſo much for the Proof. 

For the Statute, they alledged one of Edward * 
6. That whoſoever ſhould carry about with them 
Enzifp Enemies, Triſh Rebels, or Hooded-Men, 
and ceſs them upon the Subject, ſhould be puniſhed 
as a Traytor. Another of Hen. 6. 7. That who- 


ſocver ſhould ceſs Men of War in his Majeſty's 


Dominions, ſhould be thought to make war againſt 
the King, and puniſhed as à Traytor. They con- 
cluded, It was evident the Lord Su νν had 1 
curred the Penalty and Breach of both the Statutes, 
Judgment againſt him as a Traytor. | 

The Lord Lieutenant's Reply was, That in all 
the Courſe of his Life he had intended nothing 
more than the Preſervation of the Lives, Goods, 
and Welfare of the King's Subjects; and that he 
dared profeſs, that under no Deputy, more than 
under himſelf, had there been a more free and un- 
interrupted Courſe of Juſtice. 


To the Charge he anſwered, Firſt, That the 


Cuſtoms of Ireland diſfered exceedingly from the 
Cuſtoms of England, as was clear by Coot's Book; 
and therefore though ceſſing of Men might ſeem 
ſtrange here, yet not ſo there. | 
Secondly, That even in Eugland he had known 
Soldiers preſſed upon Men by the Preſidents of 
York and Wales, in caſe of known and open Con- 
tempts; and that both in point of Outlawry and 


Rebellion, and alſo even for Sums of Debt be- 


tween Party and Party, there is nothing more or- 
dinary than theſe Ceſſings to this day in Scotland, 
whereby the chief Houſe of the Owner is ſcized 
upon. | | 

Thirdly, That to this day there harh been no- 
thing more ordinary in Irelaud, than for the Go- 
vernours to appoint Soldiers to put all manner of 


Sentences in execution; which he proved plainly _ 


to have been done frequently, and familiarly exer- 
ciſed in Grandiſon's, Falkland's,* Chiche/t1*s, il. 
mots, Cork*s, Evers's, and all preceding D-2uties 
times; and had even for Outlawries, for the King's 
Debts in the Exchequer, of Collection, of Con- 
tribution Money, (and which comes home to the 
point) for petit Sums of Money between Party and 
Party: fo that he marvelled, qua fronte, or with 


what boldneſs it could be called an Arbitrary 


Government lately brought in by him. 

To this the Lord Dillon, Sir Adam Laſtus, and 
Sir Arthur Teringham depoſed ; the laſt of whom 
told, that in Fa/k/and's time he knew twenty Sol- 
diers ceſſed upon a Man for refuſing to pay ſixteen 
Shillings Sterling. | 


Fourthly, That in his Inſtructions for executing | 


his Commiſſions, he hath expreſs Warrant for the 


ſame, as were in the Inſtructions to the Lord Falk. 


land before him; both* of which were produced 
and read. | 


Fifthly, That although theſe Precedents were 


not, yet it were not poſſible ro govern the King- 
dom of Ireland otherwiſe, which had been from 
all times accuſtomed to ſuch ſummary Proceedings. 

Sixthly, That no Teſtimony brought againſt 
him can prove that ever he gave warrant to that 
effect; and for the Deeds of the Serjeant at Arms, 
he did not conceive himſelf to be anſwerable for it. 
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As for the Acts of Parliament, he had reſerved 
them to the Diſpute of his Lawyers; but was 
content 10 fay thus much for the preſent : 

Firſt, That it is a Ground in the Civil Law, 
that where the King is not mentioned, there he 
cannot be included : Bur (with all deterence to his 
ſacred Perſon be it ſpoken) he conceived himſelf to 
be in his Maſter the King's place (for ſo his Com- 
miſſion did run) in that Kingdom of Tele. 

Secondly, The Words of the Statute are not 
applicable to him; for God knows, he never went 
about in perſon to lay Soldiers upon any of the 
King's Subjects. | 

Thirdly, That the King's own Soldiers, requi- 
ring in a cuſtomary way Obedience to his Orders, 
could in no conſtruction be called Ii Nebel, 
Engliſh Enemies, or Hooded-Men. 

Fourthly, That the Uſe and Cuſtom of the Law 
was the beſt Interpreter thereof; and for that he 
had already ſpoken enough. 

Fifthly, That it favoured more of Prejudice 
than Equity, to ſtart out ſuch an old Statute againſt 
him, and none others, though culpable of the 
ſame Fact, to the overthrow and ruin of him and 
his Poſterity. 4 | 

Sixthly, That (under favour he conceived) for 
any 1ri/h Cuſtom, or upon any Iriſh Statute, he 
was to be judged by the Peers of [relard, | 

Seventhly, That Statute, of what force ſoever, 
was repealed ; | 

Iſt, By the tenth of Ienry VII. where it is ex- 
preſly declared, nothing ſhall be reputed Treaſon 
hereafter, but what is ſo declared by the preſent 


Statute : now not a word there of any ſuch Trea- 


ſon, 
2dly, By the eleventh of Queen Elizabeth, where 


expreſly power is given to the Deputy of Lreland 
to ceſs and lay Soldiers, although the ſame be re- 
puted Treaſon in any other. 

To the Statute of Henry VI. he replied, That a 
ſlender Anſwer might ſerve: He hoped that no 
Man would think him ſo inconſiderate, to war 
againſt the King of Britain and Ireland, by the 
ceſſing of five Soldiers ; that he had been charged 
by many for taking Arms tor the King, but to that 
time never for taking Arms againſt him ; and that 
he heartily wiſhed, that no Man in all his Majeſty's 
Dominions had more Practices with Rebels and 
rebellious Deſigns againſt the King than himſelf. 


So much for Thurſday. 


At the Cloſe he deſired the Intermiſſion of a 
Day, that he might recolle& his Spirits and 
Strength againſt the next Quarrel; and with ſome 
difficulty obtained Reſt till Saturday. 


Upon Saturday Mr. Palmer proceeded to the 
ſixteenth Article, and charged thus; That the 
Lord Sir afford having eſtabliſhed a Tyrannical and 
Independent Authority, by giving ſummary De- 
crees and Sentences, had deprived the Subject of 
all juſt Remedy ; for in that Kingdom there was 
none ſupreme to himſelf, to whom they might 
appeal : and leſt their juſt Grievances might be 
made known to his Majeſty, he had obtained a 
Reftraint, that no Complaint ſhould be made of 
Injuſtice or Oppreſſion done there, till the firſt 
Addreſs had been made to himſelf, and that no 
Perſon ſhould come out of that Kingdom but 


upon Licence obtained from himſelf. 


For proof of this, Firſt, The Inſtructions were 
read, whereby that Reſtraint was permitted. 


3 


Secondly, The Proclamation, That all 
men, Gentlemen, Undertakers, Officers "Oy 
Subjects that ſhould refort into that "vw i 

1 On 


ſhould not come from thence wichout "= 
; CThO 


* 
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from him. 


Thirdly, That he had reſtrained the Earl ar 
De/moud, becauſe of a Suit in Law dey, ar! of 
1 


N q * 
TNUInG | 


tween the Earl and himſelf, till Publication 7 
ſame was paſſed. 77 95 Us 

Fourthly, That the Lord Noch beine inf 
2 x] o "med 
againſt before the Star-Chamber, he would 
licence him to come into this Kingdom, til 
Sentence was paſled againſt him. 5 

Fifthly, That one Marchatee having pretend 
a mind to travel, was denied a Licence. _ 

Sixthly, That the whole Committee for the P., 
lament was reſtrained this laſt year by De ar- 
I/ansord, which they ſaid might be interpretes ; 
be his Fact, both becauſe they had ſuch nell 
gence the one from the other, as alſo by the Pr - 

6 : 5 Q- 
clamation iſſued by him before. 

Seventhly, That one Parry, Servant to Chan 
cellor Laſlus, was fined Five Hundred Pounds - 
his Return, tor departing ſreland without Licence. 

Eighehly, That the 47% Remonſtrance com. 
plained of this, as the greateſt Innovation and 
Thraldom put upon them fince the time of the 
Conqueſt. | 

They concluded the Charge, That by this 
means having taken off that Intelligence which 
ſhould be between the King-and his People, and 
having deprived them of that Remedy which in 
reaſon they might expect from ſo juſt and ſo graci 
ous a Prince, he had taken upon him a Royal and 
Independent Power, and had faulted highly both 
againſt King and State. | | 

The Lieutenant's Reply was, That he hoped tg 
make it clear, that he had done nothing in thar 
particular, but what was uſual, neceſſary, and 
juſt 3 and that he ſhould be very well able (by the 
Grace of God) not only of that, but of all other 
his publick Actions, to give a reatonable Account, 
though not free from much Weakneſs, yet cer- 
tainly from all Malice and Treaſon. 

To the Particulars : | 

Firft, For Inſtructions laid upon him, he was 
not ſo much chargeable as thoie of the Council of 
England, whereof there was a great many preſent 
who could witneſs their Commands; but leſt any 
thing ſhould ſeem unjuſtly enjoined by them, or 
embraced by him, he deſired that the Reaſons of 
their Inſtructions might be read : which were, 
That it were Injuſtice to complain of Injuries, of U. 


the 


preſſion done in that Kingdom, till firſt the Deju!'s 


Fudgment was informed, and tryal made of his lit 
grity; That it would much diſcourage the Miniſters d 


State there, and expend the Moneys of that Kingaon, ij * 


upon every trifling Buſineſs Complaints ſhould be dd: 
led in England; and that if Fuſtice wvere there denied 
by the Deputy, it ſhould be lawful for any Mai i 
come over, | 

Secondly, For the Proclamation. that the ſame 
was builded upon the Statute of that Kingdom, 
the 25 Hen. 6. which contained the ſame Reltrain! 
verbatim, i | 

Thirdly, That Anno 1628, the Agents for the 
Triſh Nation had petitioned for the ſame from tv 
King. 
Fourthly, That the Deputy Falblaud had ſet 
forth the ſame Proclamation. 


Fifthly, 


not 


44 
"Lila, 


ſame 
lom, 
raint 


the 
1 the 


| {et 


thiy, 


E Branch, | 


That he had the King's expreſs Warrant 


Fifchly, 2 1634, which was read. 


for it, F Im 
Sixth ** . : 

aur), yet the Proclamation iſſued not out till 
ale Ry 

vntember after. | : 

5 hly, That the whole Council-Board of 


nt 
9. had not only condeſcended, but alſo preſ- 


aal him to It. | . 
Eighthly, The Neceſſity of the Kingdom re- 


uired the ſame; for if the Gentlemen had the 
Ports open to go tO Spain, and their Scholars to 
Doway, Rheins, or Sl. Omers, it were likely that 
at their return they would put fire both in Church 
and State, and produce very ſad Events, by prac- 
riſing to diſtemper both. . 

Ninthly, He conceived that the King, as great 

iter of the Family, might reſtrain whom he 

leaſed from departing his Kingdom without his 
rivicy : and here it was not lawful for any to go 
from England without Licence ; how much more 
neceſſary was this from Ireland? 1 
To the Proofs he anſwered, Firſt, For De/mond, 
he granted he was reſtrained indeed, but not for 
any Suit of Law betwixt them, bur becauſe ar that 
time he ſtood charged with Treaſon before the 
Council in /reland, for practiſing againſt the Life 
of one Sir Valentine Cooke. 

Secondly, For the Lord Roch, he had oftentimes 
marvelled with what reaſon the Man at that time 
could ſeek a Licence, ſeeing he was a Priſoner for 
Debt in the Caſtle of Dublin; and if he had granted 
A Licence to him then, it had been a. far more juſt 
Charge of Treaſon than now. 5 

Thirdly, For Marchatee, he was afraid of his 
going to Hain; and if he had intended to go for 
En/and, and complain of himſelf, he would not 
have refuſed him Liberty, as he never did to any. 

Fourthly, That the Committee of 1-;/5 was not 
reſtrained by him, and therefore did not concern 


him at all, 


Fifthly, That for Parry, he was fined indeed, 


but that it is expreſly ſaid in his Sentence, that it 
was not for coming over without Licence, (as is 
ſuggeſted) but for ſundry Contempts againſt the 
Council-Board in Ireland. | 


Sixthly, That he had replied in the laſt Article, 


a Remonſtrance was no proof at all. He conclu- 
ded, that he hoped the leaſt Suſpicion of Treaſon 
could not accrue to him from the Article : For 
Oppreſſion or Miſdemeanour, when it was laid to 
his charge, he made no doubt but he ſhould be 
able to anſwer it. 

The ſame day a new Man was hurried out a- 
gainſt him, (Mr. io who having paſs'd over 
the 17th and 18th Articles, reſteth on the 19th, 
about the Oath adminiſtred to the Scots in Ireland, 
and charged thus : | 

That it was the Height of his Tyranny, not 
only to domineer over the Bodies, but alſo over 


ö the Conſciences of Men; to which purpoſe he 
ad enjoined an Oath to the Scots in Ireland: and 


a;cauſe ſome out of Tenderneſs of Conſcience did 
rcfule to take the ſame, he had fined them in great 


Vun of Money, baniſhed a great number from 
b = Kingdom, called all that Nation Traytors and 
1 Lebels; and faid, if ever he returned home from 


gland, he would root them out both Stock and 


For Proof of this, Firſt, Sir Jammy Mountgomery 


| v3 produced; who declared at large how that 


Oath was contrived. 


That he had received the Warrant in 


ce fir High- Treaſon. e 


Secondly, Sir Rover! Mixwet! of Orchiardon, who 
ſpake to the ſame purpoſe. 0 — 

Thirdly, Sir Joh Clotworthy, who declared that 
a great number had fled the Kingdom for fear of 
that Oath. | 

Fourthly, One Mr. Samuel, who depoſed, that 
upon the tenth of October 1638, he heard the De- 


puty ſay theſe words, That if he returned, he wwould 


root them out Stock and Branch. 

They concluded, That this was a Point of the 
moſt 'T'yrannical and Arbitrary Government, that 
before this time was ever heard of, not only to 
lord it over the Fortunes, but alſo over the Souls 
of Men: and that it reſted only in the Parliament, 
which hath the Legiſlative Power, to enjoin Oaths. 
And that therefore this was one of the chief Points 
he had done againſt the Privileges and Liberty of 
the Subject. | | 

The Lieutenant replied, That every new Arti- 
cle acquainted him with a new Treaſon ; that if 
he had done any thing in all his Life acceptable to 
the King and Country, he conceived it to be this. 

To theſe Particulars ; Firſt, He deſired the Lords 
would call to mind the Condition of thoſe Times; 
no Man (pointing to my Lord Steward) knows 
better than your Lordſhip, who had then the 
chiefeſt place in his Majeſty's Service. I would be 
very ſorry to rub (ſaid he) old Sores, eſpecially 
ſeeing I hope things are in a fair way to a firm 
Peace, and I wiſh that I may not be deceived, 
that is, that it may be ſo; only thus much I may 
ſay, we had then greater Fears and Apprehenſions 
in Ireland, left the Scots in the Kingdom (who were 
above one hundred thouſand Souls) might have 
joined with their Countrymen at home, for the 
diſturbance of our Peace: mean time we detected 
a Treaſon of betraying of the Caſtle of Knockfer- 
gus to a great Man in that Kingdom, (whoſe Name 
I now ſpare) by one Freeman, who upon the diſco- 
very was executed. | 

The Council Board therefore in [-2/and reſolved 
to preſcribe the Sc an Oath, whereby they might 
declare their Diſcontent at their Countrymens Pro- 


ceedings, and oblige themſelves to the King's Ser- 


vice: but while we were about this, they of their 
own accord came to Dublin to petition for it, and 


took it with a wonderful Alacrity and Heartineſs ; 


ſo that it is a marvellous Falſhood for any Man to 
ſay it was invented, or violently enjoined by me. 

Secondly, About the ſame time the ſame Oath, 
verbum verbo, was by the Council of England pre- 
ſcribed to the Scots at London, and elſewhere 
which was no ſmall Encouragement to us in Fe- 
land. | 

Thirdly, I had, (ſaid he) which I never ſhewed, 
becauſe I had no need before this time, a ſpecial 


Warrant from the King, all written with his own 
Hand, to that effect: and when the King com- 


mands a matter not contrary to Law, truly I (ſaid 
he) do conceive it both contrary to Law and Con- 
ſcience not to yield him all due Obedience. For 


the Proof brought againſt him, there was nothing 


ſeemed to be of any moment but the words. 


For the firſt words, That he had called all the 


Nation Rebels and Traytors, he ſaid there was no 


proof at all, nor indeed could there be any: for if 
1 had ſaid it, (quoth he) I had been per ectly out 


of my wits; and, he thanked God, ſuch irratio- 


nal Speeches uſed not to eſcape him. He honoured 
that Kingdom very much, becauſe it was the na- 


tive Soil of our dread Sovereign, his gracious 


Maſter 3 
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Maſter ; and becauſe he knew a part, yea (he 
hoped) the greateſt part of them, had been, and 
ever will be, as loyal and dutiful to the King as 
any other of his Subjects : and of thoſe roo who 
had ſubſcribed that unhappy Combination, he 
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knew a great many had done it againſt their 


Hearts and Wills, and would be ever ready upon 
occaſion to remonſtrate the ſame, by adhering to 
the King's Service. So that this Acculation was 
nothing but a wreſting and perverting his Words 
and Meaning, of purpoſe to make him odious, 
and irritate a whole Nation againſt him. 

For the other words, they were proved only by 
one Witneſs, which could make no ſufficient 
Faith; and that Witneſs too he would evince, if 
not of Perjury, yet of a notable Miſtake : tor he 
had ſworn poſitively that he had ſpoken theſe 
words the tenth of Och,, whereas he was come 
out of Ireland into England the twelfth of Sepiemver 

before, and was at London the one and twentieth, 

For thoſe that had fled the Kingdom becaule of 
that Oath, he knew none ſuch ; and it they did, 
they fled into Sco!land, which might ſufficiently 
argue their Intentions and Reſolutions. For his 
part, if they were not willing to give that Teſtt- 
mony of their Loyalty to their Prince, although 
he had known of their Departure, he would have 
been very loth to have kept them againſt their 

wills, but ſhould have been gladly rid of them, 
and have made them a Bridge to be gone, rather 
than ſtay. 


Upon Monday, Maſter Jhiilock proceeded to 
the 2oth Article, and told him, That becauſe the 
Matter was intervenient, & conſimilis nature, they 
had reſolved to join the five next Articles to- 
gether, becauſe all of them tended to one Point 


or Period; that is, to ſhew what bad Deſign he 


had, to have ſubdued the Kingdoms both of Eug- 
land and Scotland by Force of Arms, and to reduce 
them to that Arbitrary Government he had lately 
introduced into 1relard. 

The Lieutenant intreated that they would pro- 


ceed according to the Order preſcribed by the 


Houſe, which was Article by Article: he ſaid, 
five Articles were many, the Matter weighty, his 
Memory treacherous, his Judgment weak. 

It was bitterly replied by Maſter Gh, That it 
did not become the Priſoner at the Bar to preſcribe 
them in what way they ſhould give in their Evi- 
dences. | 

The Lieutenant modeſtly anſwered, That if he 
ſtood in his place, he would perhaps crave the like 
Favour, unleſs his Abilities did furniſh him with 
more Strength than he could find in himſelf: for 
his part he was contented they ſhould proceed any 
way, always provided they would grant him a 
competent time for replying. 

Then Whitlock went on, and told the Lords, 
That ſomething in thoſe Articles concerned the 
Scotiſh, ſomething the Engliſb Nation. That which 
concerned the Scoti/h, he reduced to five Heads: 

Firſt, That the Deputy had ſaid at the Council- 
Board, That the Scots Demands contained ſufficient 


Matter to perſuade to an offenſive War. 


Secondly, That the ſame Demands did ſtrike at the 
Root and Life of Monarchical Government, and were 
only to be anſwered by the Sword. 


© Thirdly, That he cauſed ſome Scotiſo Goods 
and Ships to be ſeized on in Ireland. 


Fourthly, That he had engaged the 1ri/þ Parli- 
ament, by their Declaration, in that War againſt 
the Scots. | | 


| 1 That by all poſſible os 
bad Thoughts and Suſpicions i; 5 
n Dun; ns into his M 
gainſt his Sc977 Subjects, and laboured te 
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National Quarrel between then 
which, if the King's Piety, and 
n, It . S Picty, anc 
better- affected Stateſmen had 
not have been ſodder' d: un 
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Blood. | 
Concerning Hungland, his Specc] 
before or after the Parliament. 
Firſt, Before his Creature and Boſom-F 
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Secondly, That his Brother Sir Georee IV 
Worth had ſaid to Sir Robert Barrington, : fr 
Diſſolution of the laſt Parliament, 254, ; 
Engliſh world not grant Supply to the Kine 7 7 ah 
they were weary of their Peace, and deſired 70 "Dy 
quered a ſecond linie. * 

Thirdly, That he himſelf, upon a Diſcourſe u.! 
the Primate of Ireland, had ſaid, That be <4; . 1 
of the mind of thoſe Engliſh Diviucs, vo- 5 Dog 
it lawful for a King, having tried the A gedlion ond 
Benevolence of his People, and then denied (he; 11 
upon an inevilable Neceſſity and preſent Dancer 5-4 
Kingdom, that he might uſe his Prerozative 54 53 

o Supply, and the Defence of his Subjecs, | FE 

Fourthly, To the Lord Conway, in a Diſcourf: 
he had ſaid, That if the Parliament (meaning * 
laſt Parliament) /ould not grant 4 competent Supply, 


that then the King was acquitted before God and May 
U 


and might uſe the Authority put into his hands. 

Fitthly, That he did ſay at the Council-Board 
If the Parliament ſhould deny to help the King be 
would take any other way he could for his % 
Service and Aſtance. 

His Expreſſions after the Parliament were two: 

Firſt, Ta, the Parliament had forſaken the King, 
and toat the King ſhould not ſuffer himſelf to be vcr- 
maſtered by the Frowardneſs, Obſtinacy, and Suilburn- 
neſs of his People. | 

Secondly, Tha? if his Majeſty pleaſed to employ 
Forces, he had ſome in Ireland that might ſerve to re- 
duce this Kingdom. | 

The Proofs for the Scots Particulars, were theſe : 

Firſt, The Lord Traquair, who was indeed very 


favourable to the Lord-Lieutenant, and ſpake no- 


thing to his diſadvantage but what was ſkrewed 
from him : with much difficulty he told them, 
That when he gave in the Demands, he heard 
him ſay, That it was high time for the King lo put 
himſelf into a poſture of War; but that firſt all the 
Council of England ſaid the ſame as well as he. 
2dly, That it was a double Suppoſition : 1. That 
the Demands were truly given in. 2. That there 
was no other Remedy left but Arms, to reduce 


them. | 
Secondly, The Earl of Morton's Teſtimony (be. 


ing ſick himſelf) was produced, and it was one an 


the ſame with the Article. | 

Thirdly, Sir Henry Vane was examined, who de- 
clared, That he had heard the Lieutenant to ad- 
viſe the Kin 0 an Offenſive War, when his own 
Judgment was for a Defenſive. 

Fourthly, The Teſtimony of the Earl of Nu. 
thumberland was produced, which was the very 
ſame with Sir Henry Vane's. | 

. F ifthly. 


11. 
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either them or the like. 


Fitthly. The Treaſurer of England depoſed the 
ſame with Traquatr. 3 1 
"ehly, One Beane from [re/and, told, That he 
known Ships ſeized on there; but by whoſe 
- urement or Warrant, he knew nor. 
"To che Articles about England : 
weſt, Sir Robert King and the Lord Ranelagh de- 
4 che ſame, That Sir Rover? Ring and the Lord 
e had heard Sir George Ratcl;ff ſpeak thoſe 
War in the Article. OF. 
x Secondly, Sir Robert Barington, of Sir George 
enteo h. : . ; : 
Thirdly, The Primate's Teſtimony (who is 
5) was the fame with the Article. 


Fourthly, the Lord Conway depoſed the ſame 
with the Article. 


Pro 


Fiſchly, Sir Henry Lane depoſed, he had heard | 


hoſe words ſpoken at the Council-Board. 

bor the Words ſpoken after the Parliament: 

To the firſt, Sir 20. Fermyne, Lord Newhburg, 
[art of Briſtol, Earl of Lalland, were examined. 
Vi u did mince the matter, but Holland's Teſti- 
ony was expreſs, becaule of the exceeding great 
Lore he carried to the Man. | 

For the laſt, which were the moſt dangerous 
Seeches, about reducing of this Kingdom ) 
there was only Sir Henry Yan?s Teſtimony 3 who 
kclred only thus, That he had heard either thoſe 
words, or the like. 

Here fome of the Licutenant's Friends ſhewed 
themſelves : | 

1. The Lord Savil, who defired of Sir Henry 
Jane to know whether he ſaid their, or this, or that 
Kingdom; and withal ſaid, It was very hard to 
condemn a Man for Treaſon upon ſuch petit Cir- 
cumſtances. 

2. The Earl of Southampton deſired to know, 
whether Sir Henry Lane would ſwear thoſe words 
poſitively or not. Sir Henry Jane ſaid, poſitively 
The Earl replied, That 
under favour 759/e or the like could not be poſi- 
tive. 

3. The Earl of Clare defired to know what could 
be meant by his Kingdom; for his part (he ſaid) 
he thought it meant of the Kingdom of Scotland, 
to which the Word hi might very well be rela- 
tive, that Kingdom being only mentioned in the 
preceding Diſcourſe : And that he was the more 
ready to bz: of that Opinion, becauſe he could not 
lee by wait Grammatical Conſtruction it could 
be gathered from his Words, that he meant to 
reduce E:9/2nd, which neither then was, neither 
1s now God be thanked) out of the way of Obe- 
dence, nor upon rebellious Courſes. 

They at laſt concluded the Charge, That the 
Words were fo monſtrous, that to aggravate 
them, was to allay them; and therefore they 
would imply leave them to the Judgment of the 
Lords, 

The Lieutenant's Reply was; | 

Tut tho the heaping up of thoſe Articles had put 
lim to a great Confuſion, yet he would endeavour 
to tying his Anſwer into the beſt Method he could; 
and firlt he would reply to the Proof, then add 
lomcthing in general for himſelf, in what a hard 
Taking and lamentable Condition he was, to have 
us private Diſcourſes, his moſt intimate and Bo- 
om. Friends ſcarch'd and ſifted to the leaſt Circum- 


ſance, chat he might ſeem guilty of that which, 


. G03 affiſtance, he ſhould never be. 

To we Lord Trag:airs, and the Deputy's De- 
ni . a ''. 
Pons, he thought their Proofs did not much 


for Hligh-Treafor, 
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ſtick upon him. For upon the Suppoſitions, Firſt, 
That the Demands were true; Secondly, That 


they were not juſtifiable ; Thirdly, That no other 
Courſe could prevail: He could not ſee what other 


Advice he could poſſibly give the King, than to 
put himſelf into a Poſture of War, eſpecially ſeeing 
then there were frequent Reports of the Scots inva- 
ding or entring into England; nor was he of an 
other Mind than all the reſt of the Cond. 
Board. | | ES 

For that of Morton's, he doth not poſitively re- 
member the Words, but if the Demands were read, 
perhaps they would imply nothing leſs; and if fa, 
how otherwiſe to be=apſwered but by the Sword, 
and other Means being firſt eſſayed, which is ever 
to be ſuppoſed ? 5 | 

For Sir Henry YVane's and Northumberland's Teſti- 
mony, about perſuading of an Offenſive War, he 
ſaid, He remembered it very well, and thought it 
as free for him to give his Opinion for an Of- 
fenſive, as they for a Defenſive War: Opinions, 
ſaid he, if they be attended with Obſtinacy or 
Pertinacy, may make an Heretick, but that they 


ever made a Traitor, he never heard it till now; 


nor (under favour) ſhould I be an Heretick either, 
(ſaid he) for as I was then, ſo am 1 now, moſt 
willing to acknowledge my Weakneſs, and correct 
my Errors, whereof no Man hath more, or is more 
ſenſible of them, than I myſelf; yet if that Opi- 
nion of mine had been followed, it might perhaps 
have ſpared us ſome Money (faid he) and ſome Re- 
putation too, of which we have been prodigal 
enough. 5 | 

For the laſt, about the Ships, it proves nothing: 
but he would willingly confeſs, that ſome Ships 
were there detained, and that by himſelf, and his 
own Direction, as Vice-Admiral of Connaught, but 
it was at the Command of the Lord Admiral the 
Earl of Northumberland; and produced his Letter 
to that purpoſe. | 

= the Engliſb Proof: He marvelled much how 
Sir George Ratcliff*s Words could be put upon him; 
Sir George (tho alledged to be his Boſom-Friend, 
yet) had Thoughts of his own, and he (the Earl) 
might have other Thoughts in his Boſom, and uſe 
other Expreſſions than Sir George Ratcliff : No 
Man (ſaid he) can commit Treaſon by his Attor- 
ney ; and ſhould I, by my Friend Sir George, as 
by a Proxy? 

For his Brother; He never knew him before ſo 
raſh ; but that was nothing to him, except they 
could prove a nearer Identity than Nature had inſti- 
tuted, and that his Brother's Words and his were 
all one: yet withal he conceived that his Brother's 
Words might be very well underſtood of the Scots 
conquering England, but not at all of the 1rifs 5 
and ſo he wiſhed with all his Heart, that he had 
not ſpoken ſomething which is like a Prophecy. 

To the Primates Teſtimony (with all Reverence 
to his Integrity be it ſpoken) he is but one Wit- 
neſs, and in Law can prove nothing : Add to this, - 
(faid he) That it was a private Diſcourſe between 
him and me, and perhaps ſpoken by me 7entands 
gratia; and how far this ſhould be laid to a Man's 
Charge, let your Lordſhips judge. : 

Yea, this ſeems to me againſt Humanity itſelf, 
and will make the Society of Men fo dangerous 
and loathſome to us, that our Dwelling-houſes will 
be turned to Cells, and our Towns to Deſarts: 
That which God and Nature (our Tongues) have 
beſtowed upon us (for the greater Comfort of ven- 
ting our own Conceptions, or craving the Advice 
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of wiſer and learneder Men) ſhould become Snares 
and Burdens to us, by a curious and needleſs Fear; 
yet if my Words be taken, ſaid he, with all that 
went before and followed after, I ſee no danger 
in it. 

To the Lord Conway I may reply the ſame, with 
this Addition, That it is a very natural Motion 
for a Man to preſerve himſelf ; every Creature hath 


this Privilege, and ſhall we deny it to Monarchy, 


provided this be done in a lawful, though in an 
extraordinary way? This Grain of Salt muſt be 
added to ſeaſon al my Diſcourſe. 

To that of Sir Henry Vane, of offering my Service 
to the King, I thank him for the Teſtimony, and 
think he hath done me much Honour thereby; 
but if he or any body elſe do ſuſpect that his Ma- 
jeſty will employ me in unlawful Enterprizes, I 


ſhall think them more liable to the Charge of 
Treaſon than myſelf. 


To the ſubſequent Teſtimonies, I ſhall not need 
to wreſtle about them much, only the laſt of Sir 
Henry Vane's pinches, and lies ſore upon me; but 
to that which the Earl of Clare (and. I thank him 
for it) hath ſaid already, give me leave to add 
this, That the Teſtimony of one Man is not a ſuf- 
fic ent Witneſs, nor can a Man be accuſed, much 
leſs condemned, of Treaſon, upon this ; and for 
tha t read the Stat. Hen. 7. 12. and of Edo. 6. 5. 

Now my Lords (ſaid he) to give you further 


Satisfaction, I ſhall deſire all the Lords of the 


Council, which were then preſent (only to the 
Number of Eight) may be examined whether they 
heard theſe Words or not; for the Archbiſhop and 
Sir Francis Windebank they cannot be had : Sir 
Henry Vane gives the Teſtimony, I deny it; four 
only remain. | 

Firſt, The Earl of Northumberland's Teſtimony, 
which was read, had declared expreſly, that he 
had never heard thoſe Words, nor any like them 
from the Lord Strafford, but he ſpake with great 
Honour and Regard to the Kingdom of England. 

Secondly, The Marquiſs Hamilton, who declared 
upon his Oath, that he had never heard ſuch 
Words, but that he had heard the Lieutenant of- 
ten ſay, that the King was to rule his Royal Power 
candide & caſte ; that it would never be well for 
this Kingdom, till the Prerogative of the Crown, 
and the Privilege of the Subject went in one pace 
together, and that Parliaments were the happieſt 
way to keep a Correſpondence between the King 
and People. | 

The very fame was delivered by the Lord Trea- 
ſurer, and the Lord Catingion. 

Now, my Lords, you may marvel how theſe 


Words reſted only on the Ears of Sir Henry Lane: 


but my Lords (ſaid he) that I may remove all 
Scruple from you, I will make it evident, that there 
was not the leaſt Intention that the /r;/4 Army 
ſhould ſet a foot in England; and then, I hope, 
you will conceive that I had no Meaning to reduce 
this Kingdom. | 

This he made clear by the Teſtimony of Nor- 
thumberland, the Oaths of Marquiſs Hamilton, Lord 
Cottington, Lord Treaſurer, Sir Thomas Lucas, who 
only were privy to that Matter. 

For other of my Words, my Lords (ſaid he) I 
deſire you would not take them by halves; if ſo, 
who ſhould be free from Treaſon ? Certainly, if 
ſuch a Precedent take footing, Weſtminſter- Hall 
ſhall be more troubled with Treaſon than with 
Common-Law ; look therefore to the Antecedents 
and Coaſequents of my Speeches, and you ſhall 
find the State of the Queſtion clearly altered : the 

"© 


England. For my part (my Lords) I here conte“ 


1. 


Antecedents were upon an abſolute . 
Neceſſity, upon a preſent Invaſion, he Mevirabte 
medy of a Parliament cannot be expected n the Re. 
ſequents, for the Defence of the Kingdon, J 
accompts afterward to the Parliament 7 which 
lifications too in a lawful, convenient. 4 Qua. 
nary Way, ſo far as the preſent Neon, Ordi. 
mit. Add but theſe, and which of you Z cal Per: 
my Mind? Is the King endowed with By p 
from the Lord? Is he not publics Inſpector Nad 
Stands it not him in hand to do ſomething _ 
ſent Neceſſities? - | S on pre- 
And that theſe were his Words, he often 

over and over again, by the Marquiſs, by a prod 
Treaſurer, Cottington, Sir Tho. Fermine, hs 
My Lords, what I have kept to the laſt (aid h 
is this, and I would intreat you ſeriouſly to th e) 
of it: If a Man's Table, his Bed, his Hour _ 
Brother, his Friends (and that too after the +4 X 
given an Oath of Secrecy) are to be rack d to 3 
out Treaſon againſt him, who never knew wh ” 
meant, what earthly Man ſhall paſs bee 5 it 
Treaſon? Let my Misfortune, my Lords. * 
your Advertiſement: your wiſe Anceſtors we 


© not of 


were 


glad to put Bands and Limits to this Lion, Trez. 


ton 3 if you give him the large Scope of Words . 
range into, he will at laſt pull you or yours all 10 
pieces. | 

But, my Lords, I did never think till now, that 
Matter of Opinion ſhould be objected as Matter of | 
Treaſon. 

For, Fir/t, Opinions are free, and Men may ar- 
gue both Pro and Con, in all Faculties, without 
any Stain of Reputation, otherwiſe all Conſultar; 
ons would be vain. 

Secondly, T may be of another Judgment than! 
declare myſelf to be, of Opinion perhaps to gain | 
better Arguments for the Maintenance of my own | 
Grounds. 

Thirdly, Many, and myſelf oftentimes, have 
propounded my Opinion ; yer upon hearing better | 
Judgments, have preſently changed it. 

Fourthly, We uſe to ſtrain our Opinions too high 
ſometimes, that we may meet in a juſt Moderation 
with thoſe whom we conceive in the other Extre- 
mity to be too low. 

Fifthly, It is expreſly commanded by the Stat. 


Hen. 6. g. That though a Man ſhould fay, the King 


is not lawful Heir to the Crown, and may be de- 
poſed, yet he is not to be charged with Treaſon, 
but only with Felony ; and I hope, my Lords, 
thoſe Words are of a more tranſcendent and ſuper- 
lative nature, than any alledged by me to be ſpo- 
ken. But, my Lords (faid he) lay it to your 
Hearts, it muſt come to you, you and your Poſtc- 
rity are they whom God and Nature, Birth and 
Education have fitted to beautify the Royal 
Throne, and to ſuſtain the weighty Affairs of the 
Kingdom ; if to give your Opinions in Political 
Agitations ſhall be accounted Treaſon, who wil 
be willing to ſerve the King, or what a Dilemma 
are you in? If, being ſworn Counſellors, you 
ſpeak not your Minds freely, you are convict d 
Perjury ; if you do, perhaps of Treaſon. What De. 
triment, what Incommodity ſhall fall to King and 
Kingdom, if this be permitted? Which of you hefe. 
after will adventure, yea dare adventure fo much a 
to help by your Advice, unleſs you be weary of your 
Lives, your Eſtates, your Poſterity, yea your ve!" 
Honour? Let me never live longer than to lee £1 
Confuſion ; yea, I may ſay it, this Inhumanity 


my ſelf, I ever have, and ever ſhall ſpeak my 0 
. | p11100 


22 — _ a} + — — WON 3 


P ü A a oat 9% 


. — 


* 


pre- 


ved, 


word 


1 he) 
hink 
) his 
have 
find 
lat it 
from 

be 
were 
rea- 
ls to 
Il to 


that 
er of 


y ar- 
thout 
ltati- 


han! 
gain 
Own 


have 
eker 


high 
ation 
xtre- 


Stat. 
King 
he de- 
eaſon, 
.ords, 


ſuper- 


e ſpo- 
) your 
Poſte- 
ch and 
Royal 
of the 
litical 
o will 
emma 
„ You 
mT 
at De. 
9 and 
1 here- 
uch as 


of your 


r very 
ſee thi 
nity mn 
confels 
my O. 
pin!0 


Body. 


1640. 


ion freely in any ching that may concern the 


| Jonour and Safety, either of my gracious King, 
ne dear Country, tho the Sword be two- 
oe; fearing rather him that Killeth the Soul, 
5 him whoſe Power reacheth only to the 


Nor do! ſee how I am culpable of Treaſon, un- 
git be 1 reaſon for not being infallible; and if it 
be ſo, y Lords, you have this Rag of Mortality 
fore you, loaden with many Infirmitics; tho 
ou pull this into Shreds, yet there is no great 
| ofs yea, there may be a great Gain, if by the 
ame I may ſeem to have dared too lar, to give a 
Teſtimony to the World of an innocent Conſcience 
owards God, and a reſolute Loyalty towards my 
Prince, [which have ever been my only Pole- 
dars in the whole Courſe of my Life:] and if by 
ſpilling of mine, there be not a Way found how 
o trace Out the Blood of the Nobility (which 
hope your Lordſhips will look to) there is no 
Diladrantage at all ſuffer'd by the Loſs of me. 
You have his very Words as near as I could recol- 
lect.) 


Tueſday was a Day of Reſt. 


Upon Wedneſday Whitlock charged chus; That 
the preceding Articles were of ſo high a Conſe- 
quence, and of ſo tranſcendent a Nature, that no- 
thing wanted to make up the perfect Meaſure of 


the moſt horrid Treaſon, and monſtrous Attempt 


tub ever, by a Native, was intended againſt his 
King and Country, but putting theſe defigned 
Projects into execution; which had undoubtedly 
happen d to the Ruin and Subverſion both of Church 
and State, had not the Clemency and Goodnels 
of the Prince, and the Piety and Carefulneſs of the 
wellaatected Peers timouſly foreſeen and prevent- 
ed the ſame : That ſtill the Principles of Tyranny 
and Oppreſſion had lodged within his Boſom, and 


therefore had burſt forth into theſe Expreſſions 


and Advices contained in the following Articles; 


where firſt, in the twenty- fifth they charged him 


with three things. | 

lan, That he had adviſed the King to a rigo- 
rous and unlawful Exaction of Ship-Money. 

Hergen, That he had given Counſel, That if the 
Sherlfis thould deny their beſt Endeavours and 
Aſiſtances to that Effect, they ſhould be ſent for, 
and be fined and impriſon'd by the Star-Chamber. 

Toird'y, That when the Aldermen of London 
had in all Humility repreſented the Cauſes why the 
dhip- Money could not be collected amongſt them, 
and had given in the Reaſons why they refuſed to 
give ma Liſt of their Names, within their City, 
who were able to afford the Loan-Money ; he in 
a contemptuous and tyrannical manner, in the face 
oi the Council- Board, had faid to the King: Sir, 
La Men, becauſe of their Obſtinacy and Froward- 
ies, Geſerved very well to be fined, ranſomed, and 
lad by the Heels; and it will never go well with your 
Service, until ſome of them be hanged up for Exam- 
þes 10 others, | | 

The Proofs were theſe. 


Hirt, The Biſhop of London, Lord Treaſurer, 


who declared, That he remembred the Words 


| Very well, that the Lord-Lieutenant had adviſed 


thc King to cauſe the Ship-Money to be gathered 
n; but he remembred withal, that both himſelf 


| and all the Council had done the like ; and that 


© Vas upon a preſent Neceſſity, and Defect of 


EF » entertaining the Army, which (the 
0 1. I, | | 


for High-Treaſon. 


129 
Condition of the Times conſidered) they all con- 
ceived, was by any means to be kept on foot. 

Secondly, Alderman Miſeman declared, That up- 
on an humble Remonſtrance made to the Coun- 
cil-Board, the City would take it ill, if a Tax- 
Roll ſhould be delivered of their Eſtates, who were 
thought able for the Loan- Money; the Lord Straf- 
ford ſaid, They ought to be fined, ranſomed, and 
laid by the heels: bur for Words of hanging them 
up, he heard not at all. 

Thirdly, The Earlof Be-k/ire declared that the 
Lord $:r2/ord had faid, That upon the Refuſal of 
ſuch a Service enjoined by the Kings peremptory 
Command, it was hisOpinion they might be fined. 

Fourthly, Alderman Gaiway atteſted the prece- 
ding Words; and withal added, that the Lord 
Lieutenant, to his beſt Remembrance, had ſaid, 7: 
were well for the King's Service if ſome of them were 
hanged uf. | 

Lhey cloled the Charge, That by ſuch undutiful 
Expreſſions he had injured the Propriety of the 
Subject and had put ſuch Diſcontent upon the Ci- 
iy, that they were the leſs willing upon any occa- 
tion to concur tor the Advantage of the King's 
Service. | 

The Lieutenant replied, - 

Firſt, That tho all the Charge were in the moſt 
ſtrict and rigid way or ſenſe verified againſt him, yet 
he could not conceive by what Interpretation of Law 
it could be reach*d home to High-Treaſon: and to 
that common Objection, [That the Treaſon was 
not individual, but accumulative, ] he replyed, That 
under favour, he thought, talking in that manner, 
were as much as to ſay, no Treaſon at all. Be- 
caule, | | 
1ſt, Thatneither in Statute Law, Common Law, 
nor Practice, there was ever, till this Time, heard 
of ſuch a matter as accumulative Treaſon, or a 
Treaton by way of Conſequence ; but that it is a 
Word newly coined to attend a Charge newly in- 
vented, ſuch an one as never was before. 

2dly, That Treafon was a Thing of a ſimple 
and fſpecificative nature, and therefore could not 
be ſo by Accumulation ; but either mult be fo in 
ſome or either of the Articles, or elle could not 
be ſo at all. 1] 

3dly, He did conceive that it was againſt the 
firſt Principles of Nature, and falſe, That an 
Heap or Accumulation ſhould be, and not be, 
of homogeneous Things; and therefore that 
which in its firſt Being is not treaſonable, can 
never confer to make up an accumulative 'Trea- 
ſon. Cumulus, an Heap of Grain, ſo called, be- 
cauſe every, or at leaſt ſome of the Individuals, 
are Grain; if otherways, an Heap it may be, 
but not an Heap of Grain. Juſt fo, perhaps, 
theſe Articles may make up an Heap of Fe- 
lonies, Oppreſſions, Errors, Miſdemeanours, and 
ſuch like, (and to the Thing itſelf I ſhall give an 
Anſwer, when under that Name they ſhall be charg- 
ed againſt me ;) but they can no ways confer to 
the making up of Treaſon, unleſs ſome at the leaſt, 
be Treaſon in the Individual. | 

Secondly, That the Teſtimonies brought againſt 
him were all of them ſingle, not two one way 3 
and therefore could not make Faith in matter of 
Debt, much leſs in matter of Life and Death; yea, 
that it was againſt the Statute expreſly, to impeach | 
a Man of High-Treaſon under the Evidence 8 
two famous Witneſſes, much leſs to adjudge and 
convince him upon Atteſtation of one. : ; 

4 5 A | Thirdly, 
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Thirdly, To the Lord Treaſurer's Teſtimony, 
he did with all his Heart condeſcend unto it; but 
upon theſe Grounds only, That there was a preſent 
Neceſſity of Money; that all the Council-Board 
had ſo voiced with him, yea, before himſelf, and 
he always thought it Preſumption in a Man not to 
follow the wiſer and more judicious : and that there 
was then a Sentence” of the 1 xm wah for 0 
Right of paying Ship Money. For his part, he 
— . be more krete than his Teachers, 
nor give Judgment agariſt the Judges. And 
therefore he thought it not far amiſs to adviſe 
the King for the collecting of that, which by 
Law was his own, in ſuch a preſent and urgent 
Neceſſity. And altho his Opinion (and it was 
no more) had been amiſs, he hoped that tho in 
caſe of Religion, being attended with Stubborn- 
neſs and Pertinacy, it might come home to He- 
reſy, yet in his caſe Opinion could not reach ſo far 
as Treaſon; unleſs it be Treaſon for a Man to 
ſpeak his Judgment freely, when he 15 upon his 
Oath to do the ſame. 

Fourthly, For the Words about fining, he had 
already acknowledged them in his general Anſwers 
to be true; but with theſe Qualifications, That it 
was his Opinion only; that it was upon the Refuſal 
(as he conceived) of a juſt Service that he had 
ſpoken them, by no means to prejudice the Citi- 
zens, but to make them the more quick and active 


in the King's Service; that no ill Conſequence hap- 


pen'd upon them; that they were Words might 
have been ſpared indeed, but innocently, tho ſud- 
denly ſpoken, which he hoped might proceed from 
a Man of ſuch a haſty and incircumſpect Humour 
as himſelf, (made fo both by Nature and his much 
Infirmity of Body) without any mind at all to 
Treaſon ; and that if all cholerick Expreſſions of 
that nature ſhould be accounted treaſonable, there 


would be more Suits of that kind fly up and down 


Weſtminſter-Hall than Common-Law. 
Fifthly, To thoſe Words atteſted by the Alder- 


man, he poſitively denied them; and hoped they 


ſhould never riſe up againſt him in Judgment, be- 


cauſe the Teſtimony was ſingle, and not poſitive, . 


but only to his beſt Remembrance; and that it 
was exceeding ſtrange that no Man, neither of 
the Council or other Aldermen, were ſo quick to 
obſerve them, but only Alderman Garway ; which 
he thought ſufficient to nullify that ſingle Teſti- 
mony, except he could demonſtrate himſelf to have 
ſome rare and ſingular Faculty of hearing. 

In the cloſe, he deſired the Lords, from his Miſ- 
fortune, to provide for their own Safety, and ſeri- 
ouſly to conſider what a Way was chalked out to 
ruin them both in their Lives and Eſtates, if for 
every Opinion given in Council, or Words ſudden- 
ly or haſtily ſpoken, they (who are born to wield 
the great affairs of the Kingdom) ſhould be ar- 
raigned and ſentenced as Traytors. | 

Then they went to the 26th Article, and char- 
ged thus: 

That the Lord Strafford, having by his wicked 
Advices exhauſted the King's Treaſury, did alfo 
counſel him, 

Firſt, To imbaſe the Coin by an Allay of Cop- 
per-Money. EY | | 

Secondly, To ſeize upon all the Bullion in the 
Mint. | 

Thirdly, That in Diſcourſe with ſome of the 
Aldermen about that Buſineſs, he had ſaid, The 
City was more ready to countenance and relieve 
the Rebels than the King ; and that the King of 


ſaid, he only told the Lord Cotting/on, ſtancing 


France did uſe to manage ſuch Buſineſ 
Treaties or Requeſts, but by ſendin 
Commiſſaries to rake account of Mens 
companied with Troops of Horſes. 

The Proofs were; | 

Firſt, Sir Thomas Edwards, who declared 1 
in Diſcourſe with the Lord S!rafford, having ber bat 
ſtrated unto him that their Goods were ee 
beyond Seas, becauſe of the Money 1 
the Mint, he told him, That if the Londoners V, 
fered it, it was deſervedly, becauſe they had refy 20 : 
King a ſmall Loan of Money upon good Security: ty 
that he thought them more ready to help the Relat; 5 
the King. tho 


cs, not by 
S forth his 
Ueltates. 


5 
10 


Secondly, Mr. Palmer declared that he ſpake | 


ſomething about the King of France; but wheth 
with relation to Exgland, or not, he did not ” : 
member. ” 
T hirdly, Sir William Parkiſe atteſted in th 
Words; and withal, that the Lord Cotlington w 
then preſent, and could declare the whole Bu 
nels. : 


elame 


Diſcourſe with the Lord S:rafford he had faid that 
the Servants in the Mint-Houſe would refuſe 1g 
work the Copper-Money ; and he replied, That 
then it were weil to ſend thoſe Servants Io the Ihr 2 
of Correction. 5 

They cloſed the Charge, That by ſuch undutiful 
Counſel and Words, he had given more than $18. 
cient Proof of his Deſign and Purpole to ſubdue 
this Kingdom, and ſubvert the fundamental ] xy 
and Privileges of the ſame. 

The Lieutenant's Reply : | 

Firſt, That he expected ſome proofs about the 
two firſt Particulars, but did hear of none; and 
that it was no ſmall Diſadvantage to him to be chars- 
ed with a great many odious Crimes by a Book, 


printed and flying from hand to hand thro' the 
whole Kingdom, yet when they came to prove, | 


there ſhould be no ſuch thing laid againſt lim, 
Secondly, About the Speeches: He ingenuouſly 
confeſſed, that ſome ſuch thing might perhaps have 
eſcaped the Door of his Lips, when he fay their 
Backwardneſs to his Majeſty's Service; and as 
the Times were then conditioned, he did not think 
it much amils to call that Faction by the Name of 
Rebels; but yet he thought he had abundantly ſa- 
tisfied for that Over- ſight (if it was any) at Jork: 
For having underſtood there, that the City of Lu 
don were willing to make a Loan of Money, he 
there, before the great Council of the Peers, expreſ 
ſed himſelf to this Senſe, That the Londoners bad 
ſufficiently made up all their Delays hitherto by thir 
Act. that the King was obliged to their Forwards; 
and that he himſelf ſhould be as ready to ſerve tem 0s 
any poor Gentleman in England. About the other 
Words, he ſaid, That being in conference with 
ſome of the Londoners, there came at that time 
to his hands a Letter from the Earl of cc”, 
then at Paris, wherein were the Gaze!/es incloled, 
reporting that the Cardinal had given ſome {ih 
Order, as to levy Money by Forces. This, be 


by, without the leaſt Application or Intention 
concerning the Engliſh Affairs. Cottington, being 
examined upon this, declared the ſame in the lame 
manner. 

Thirdly, To Sir Ralph Freeman, he {aid, That 
his Teſtimony did not concern the Charge at al, 
nor did he think any thing amiſs in it, tho he had 


ſaid it: If the Servants of the Mint refuſed to work 
2 according 
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cording ü X 
Correction; nor Was it treaſonable to ſay the 
1 5 might uſe that Houſe for the Correction of 
„ITrvants, as well as any Man in the City for 


' 228 
elxs. 


Fourthly, He ſaid that there was no great likeli- 
uren; 

ol that he had committed real Acts of Treaſon, 
when his adverſe Party was content to trifle away 
much Time about Words; neither was their 
ny Treaſon in them, tho they had been fully veri- 
ei: and therefore in that (as in all other Articles) 
11 9 . . . 
e reſerved a Power for his Counſel to diſpute in 


Miatter of Law. 


They went to the 27th Article, and charged 
dus: That immediately after his Appointment to 
„Lord Lieutenant of the Army here in England, 
1. ſhewed what Principles of Arbitrary Govern- 
dent lurked within his Boſom; for by his own im- 
dine Authority, without and againſt Law, he 
101214 an Impoſt of Money upon the King's Sab- 
ics, Where they mention three Particulars : 

" Firſt, That he had impoled 8 d. her diem upon 
the County of re, for entertaining the Train- 
Bands there one whole Month. | 

Secondly, That he had ſent out Warrants for 
collecting the ſame, and threatned to impriſon ſuch 
as ſhould refuſe LO Pay. 

Thirdly, That he ſaid, That it was a Crime nigh 
the Crime of High-Treaſon, not to pay the ſame. 

Fourthly, They added, That in his general Re- 
plies he had brought two Things for his Defence: 
iſt, That this Money was freely and voluntarily 
offered by thoſe in Torxfhire. 2diy, That the great 
Comcil of the Peers had notice of the ſame. 

To the firit they anſwered, That a Petition 
vas indeed preferred by the 79r4/hire Men, and a 
Month's Pay offered; but that the Lord Sirafford 
had reſuſed to preſent the ſame upon this Exception 
only, Becaule in the ſame they had petitioned for 


2 Parlament: Whereby he evidently declared what 


lictle Inclination he had to that way. 
To the ſecond, They appealed to all the Lords 
preſent, whether any ſuch Order did pals before 
the Council of the Peers at Tork. 
The Proofs were 
Firſt, A Warrant iſſued by Colonel Pennyman 
for this Money, and another by Sir Edward Osborne. 
Secondly, Sir Zobn Burrowes, who declared that 
he was Clerk to the great Council, bur did remem- 
ber of no Order; and withal added, that it might 
have paſſed at that time, when he attended at 
Ribbon. | | 
Thirdly, Mr. Dunſton, who declared that he 
had known that Money alcvied by ſome Muſque- 
teers, 
Fourchly, By Sir William Ingram who declared 
that he had heard the Lieutenant ſay, Tha? to re- 
ſue the ſame, came nigh to the Crime of High-Treaſon. 
They concluded the Charge, That by theſe Par- 
ticulars it was more than evident what unhappy 
Purpoſe and traitorous Deſigns he had to ſubdue 
his Kingdom, and ſubvert the Fundamental Laws 
and Privileges. | | 
The Earl replied, Firſt, To the Petition, That 
as true, a Petition was drawn up by the Zorkfhire 


ventlemen z and as true, that he had refuſed to 


preſent the ſame, becauſe of that Clauſe about the 


Fuliament. But the matter was thus: At his Ma- 
1 N 5 2 . 

| (city's coming to 7ork, it was thought neceſſary for 
be defence of that County to keep the Trained- 


Bands on foot, becauſe the Enemy was upon the 
n and therefore the King directed him to 
SEL 


fir High-Treaſon, 


o directions, they did deſerve the Houſe 
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write to all the Freeholders in 27r4/bire, to ſee Y 
they would do for their own defence. 

The Time and Place were deſigned by the King; 
but the night before the Meeting, a ſmall number 
convented, and in a private and factious way did 
draw up that Petition. Upon the morrow, at 
their appointed Dyet, in preſence of the whole 
number, the Petition was preſented to him ; where 
he did adviſe them to leave out that Clauſe, and 
that becauſe he knew the King out of his own 
gracious Diſpoſition, had intended to call a Par- 
liament, which he defired ſhould rather be freely 
done, than upon the conſtraint and importunity of 
Petitions: Moreover, it would ſeem a mercenary 
thing in them, at one and the ſame time to offer a 
Benevolence, and withal to petition for his Favour. 
Upon this Remonſtrance, they were all willing to 
recal the Petition, and directed him by word of 
mouth to offer unto the King the Month's Pay in 
cheir names; which he did accordingly, in the 
preſence of forty of them, to their no ſmall ad- 


Vantage . 


This he proved by Sir Milliam Pennyman, Sir Paul 
Neale, Sir George Wentworth, Sir William Savile, Sir 
Thomas Danby, who all of them declared as much 
in ample Terms; and withal added, That nothing 
was done upon better Grounds of Neceſſity and 
Obedience than the Offer of that Money, and that 
they never had heard any Man grudge againſt it 
to this time. 

For the Second, about the Council of Peers, he 
alledged that he never made mention of any Or- 
der of theirs; but he remembred very well it was 
twice propounded betore them, that the King had 
approved it at that time a juſt and neceſſary Act, 
and none of the Council had contradicted it; which 
he conceived as a tacit Approbation, and an Order 


1n Equivalence. | | 


But tho that had not been, yet there was nothing 
done in the Buſineſs, but at the ſpecial Deſires of 
the Gentlemen themſelves, and for their neceſſary 
Defence and Protection; yea, tho he had done it 
by himſelf alone, yet he conceived he had fo 
much Power by his Commiſſion, (cauſing the 
Commiſſion to that effect to be read) That albeit 
he ſhould miſtake his Commiſſion, and do ſome 
inferior Act beyond it (becauſe military Proceed- 
ings are not always warranted by the Common 
Law) yet it ſhould not be imputed as an Act of 
Treaſon to him. (And to this effect he read a Sta- 
tute of the ſeventh of Henry the Second.) 

To the Proofs ; Firſt, Colonel Pennyman's War- 
rant, or Sir Edward Osborne*s, it nothing concerned 
him ; and he doubted not but theſe worthy Gen- 
tlemen could juſtify their own Act, and that he 
had enough to do to anſwer his own Miſdemea- 
nours. | 

Secondly, For Sir John Burrowes, he was at 


Rippon when the Propoſition was made. 


Thirdly, That as the Warrant, ſo neither the 
Execution, troubled him at all. 

Fourthly, For Sir William Ingram, he was but a 
ſingle Teſtimony, and that ſuch an one too, as he 
could produce an Evidence to teſtify he had miſta- 
en himſelf in his Teſtimony upon Oath, if it were 
not to diſadvantage the Gentleman. 

He concluded, That he had done nothing in 
that buſineſs but upon the Petition of that County, 


the King's ſpecial Command, the Connivance at 


leaſt of the Great Council, and upon a preſent Ne- 
ceſſity, for the Defence and Safety of the County. 


And ſo much tor . 
5 A 2 
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732 39. The Trial of Thomas 


Upon Thurſday the Committee for the Charge 
declared that they had done with all the Articles, 
and were content to wave the laſt, for Reaſons 
beſt known to themſelves : only Sir Waller Earles 
added, That he had ſome Obſervations to bring 
forth upon the two and twentieth Article, which 
he conceived might do much to prove the Earl of 
Strafford's Deſigns for landing the I Forces in 
England. 

And they were, firſt, That in his Commiſiion 
he had power to land them in Wales, or in any 
part of England, or in Scotland; which were alto- 
gether ſuperfluous, unleſs there had been tome 
Purpoſe for the ſame. | 

Secondly, That within two days before the Date 
of the Commiſſion, Letters were ſent to the Lord 
Bridgewater and Pembroke from Sir Francis M inde— 
bank, to aſſiſt the Earl of 1/0rce/ter in levying For- 
ces for the King's Service ; and theſe might be 
ſuppoſed to have intended a joining with the 1775. 

Thirdly that the Lord &a::c/agv, ar the raiſing 
of the Ii Army, did fear ſuch a Deſign as this. 

Fourthly, That the Town of Ae in Scolland, 
where the Lord S!rafford pretended he would land 
thoſe Forces, was fortified with a Bulwark, a Ga- 
riſon, and Block-houſe, which would prohibit land- 
ing there; that the Earl of Argyle's Bounds were 
divided thence by the Sea, and that the Bar or 
Entry into the Town was very dangerous and 


ſhallow. 


The Proofs were only the reading of the Com- 


miſſion granted to the Lord S:rafford. 

The Lieutenant replied, Firſt, That his Com- 
miſſion was theſame verbatim with Northumberlana”s 
for England, and that it was drawn up by the 
Council-Board here, and ſent over unto him; ſo 
no more Deſign in him than in the Gentlemen of 
the Eng//þ Army, nor no larger than that was put 
upon him. 

Secondly, That this was the firſt time he heard 
of any ſuch Letters, nor did they concern him more 
than any of the Houle. 

Thirdly, That he was not bound to purge the 
Lord Raxelagh from all his Fears, and that he 
had his own Fears too, which God forbid ſhould 
be Evidence of Treaſon againſt any Man what- 
ſoever. 

Fourthly, That it ſeemed the Gentleman had 
better Information from that Kingdom than him- 
ſelf; yet he would not be confident to ſay, at Ayre 
there was never ſuch a thing as a Block-houſe or 
Gariſon. But to remove all Scruples, (for indeed 
the Road or Landing- place is not there ſafe) he 
declared that it was his intention to have landed 
ſome miles above Ayre, and made only his Maga- 
zine of that Town. | 

To the Earl of Argyle's Bounds, he hoped the 
Gentleman knew they came not on foot out of 
Ireland but had Ships to waft and tranſport them- 
ſelves, and that one of his prime Houſes (Roſnecth) 
was within ſome few miles of the fame Frith. 

The Lord Dizby finding Sir Walter Earles on 
ground, did handſomly bring him off, and told 
the Lords, That all their Proofs for that Article 
were not yet ready, and that this was a Superfe- 
tation only of the Charge ; and that in ſuch a bu- 
ſineſs as the plotting of Treaſon, they muſt be 
content ſometimes with dark Probabilities. 


Then Mr. Glyn deſired the Lieutenant to reſume 


his Defence, that they might give a Repetition of 


ES 


Earl of Strafford, 16 Cin 


their Charge, and ſo cloſe the Proceſo 
cerned the Matter of Fact. 

He replied, That in this Cafe all Slacknes. : 
Speed enough; the Matter touched him 5 
even in his Life and Eſtate, yea, in thar Mis? 
eſtcemed above them both, his Honour and P Bs 
rity 3 and therefore he confefied he had no Np 


2 . — 92 7111 eſire 
to ride poſt in ſuch a buſineſs. That he ney, he 


vc 
10 far as con. 


Gentlemen of the Bar, if they were in his Cafe, 


would think the time little enough, except the. 
more able Judgments could ſooner diſpatch 5 
matter in hand; and cherefore he humbly intrexcy, 
that that day might be granted to him for- e 
thening himſelf, and recollecting his Thought a 
Spirits, and to-morrow he would be ready ny 

: . - 3 : "11 
his laſt Replies for himſelf: which after : tt! 
Ceremony and Conteſtation, was condeſcended TS 
by the Houſe of Commons. —_ 


Upon Friday Morning, about Eight of the cod. 


the Lieutenant of the Tower, and my Lora. 


Chamber-Groom came to the Hall, and 5 
formation to the Houſe upon Oath, That the 1 941 
Strafjord was taken with an exceeding great B. _ 
and Fit of the Stone, and could not upon any 9 
ditions ſtir out of his Bed. | _ 

Mr. Glyn replied, That it was a token © his 
Wilfulneſs, not his Weakneſs, that he had not ſent 
a Doctor to teſtity the ſame, _ | | 


The Lord Steward made anſwer, That a Dor - 


could not be had perhaps fo ſoon in a Morning, 
nor was it poſſible for any Phyſician to give Wing 
tain Judgment concerning a Man's Ditabiliry hy 
the Stone, becauſe there is no outward Symptor; 
that appear. | 

Mr. Glyn excepted, That if he did not appear 
upon Saturday Morning, he ſhould loſe the privi- 
lege to ſpeak in his own defence afterwards, and 
they permitted to proceed, 

The Lord Steward replied, That the Lords had 
appointed four of their number to go to the Tower, 
and learn the juſt Cauſe of his ſtay ; and if by any 
means he were able, he ſhould be obliged to come 
then; if not, Humanity and common Equity would 
excuſe him. | | 

In the afternoon it was reported that he was 
dead, of which there can be no better reaſon 
given than the Humour and Genius of the Times, 
that dally with nothing oftner than Untruths and 
Calumnies: and certainly there are many Men of 
ſhallow Underſtandings and weak Affections, who 
either will not, or cannot underſtand the Gentle- 
man's Worth; but out of fearful and needlels Ap- 
prehenſions are ſo deſirous to hear of his Ruin any 
way, that their buſy Tongues will dare to antic- 
pate the Stroke of Jultice. 

Mr. Gn proffers new proofs concerning the to 
and twenticth Article. 


Upon Saturday Morning he preſented himſelt 
at the Bar, where he expected nothing but Rept 
tions of Charges and Defences ; but mean while 
Mr. Glyz proffers ſome new Proofs concerning the 
two and twentieth Article, which the noble Lord 
refuſing, alledging the Proceſs was cloſcd. Mr. 


Glyn anſwered, The Proceſs is not cloſed, as log 


as the Buſineſs ſtands unrepealed ; and that it did. 
not become a Priſoner at the Bar to preſcribe 2 
Method of Proceeding to the Houſe of Common 


in England, 
ſt 


1640. 
It was anſwered by the Lord-Lieutenant, That 
e thought iT ſtood him 1n hand as nearly to main- 
n his Life, as it did any to purſue him for it; yet 
10 was willing they ſhould bring in new Proofs, 
rovided that he might have time to make new 
Replies, and withal uie ſome new Witneſſes in 
ome Articles chat concern his Juſtification. 
The Lord e794, upon theſe Motions, deſir'd 
the Houle might be acjourned : after two hours 
ſtay, and a hot Conflict among the Lords, they re- 
turned, and the Lord Steward commanded the 
Order to be read, which conſiſted of wo) Articles: 

Firſt, That as it was granted unto chem to bring 
1 Proofs concerning the two and twentieth Article: 
o it was to the Lord 9ra//ord to mate his Replics, 
and uſe his Witneſſes concerning the lame. 
| Secondly, That if they went to no more Arti- 
cles, no more ſhould ws Lord S{raf/crd but if 
they did, that he might pitch upon any one Arti- 
cle as he pleaſed. : 1 

The Houſe of Commons preſently declined all 
other Articles, and conceived the Order expreſly 
fr them, reſtraining him from all other Articles, 
except that only. - | 

He conceived the Order was for him, and ſaid, 
That ſeeing they had pick'd out their Article, it 
was againſt all common Equity to tie up his hands, 
and not admit of a common Rule for them both. 
They replied, That when the Article was can- 
voſſed they reſerved Witneſſes till another time. 
He anſwered, That he had done the ſame upon 
erery Article. They replied, That the Houle had 
refuſed his Reſervation. He anſwered, Nor had 
they paſſed an Order for theirs. 

Upon this new Conteſtation the Houſe roſe a- 
gain and was adjourned. It is ſuppoſed that the 
Houſe of Commons had the better ground, be- 
cauſe they had particularly named their Witneſſes 


in their Reſervation, the Lord S!ra/7ord not fo; 
they preſſed but one Article, he many. But ſuch 


was the Pleaſure of the Lords, that tho the mat- 
ter did not deſerve to be much ſtood upon, yet 
after two hours vehement Agitation of the Buſi- 


neß in the Upper Houſe, they returned, and the 


Order was in his favour to this effect : 


Firſt, That both of them ſhould wave their new 


Proofs and go immediately to that which follows. 
Secondly, If they would not do fo, the Lords 
conceived themſelves common Judges to both, and 
therefore would not deny S!raford the liberty of 
pitching upon what Article he pleaſed, as they 
had done, | 
Thirdly, That both of them ſhould name their 
Witneſſes at the Bar inſtantly. | 
The Commons were much grieved at this, yet 
deſired him to nominate his Witneſſes, if he would 
make any benefit of the Order.” He anſwered, 
That he would nominate after them, becauſe they 
were firſt in order. They replied, That he knew 
their Article, they not his. He ſaid, He was to 
bring Proofs about the ſecond, fifth, thirteenth, 
and che fifteenth Articles, and did defire them 
that they would now proceed to Nomination. 
But they told him, they could not embrace the 
Order without Advice of the whole Houſe. Then 
on a ſudden a mighty Noiſe followed of the whole 
Houſe, Withdraw, Withdraw and was in ſo un- 
couth and tumultuous a Confuſion, that it pro- 
duced both Admiration and Fear in the Beholders, 
wherein we might eaſily feel the Pulſe of a diſtem- 
pered State. Both the Houſes brake up, not ap- 


for High-Treaſon. 


733 


pointing ſo much as che next Dyet; each Man's 


Countenance ſpake Anger and Diſcontent, and no- 
thing ſounded in our cars all Sunday bur Terrors 
and Afrightments of a preſent Diviſion and Breach 
between the two Houſes: That the Houſe of 
Commons would declare him a Traytor, and all 


ſuch Lords too as were his Adherents; that he 


ſhould be no more heard in publick, that (tho 
Parties, and nor his Peers) they would vote in his 
Sentence : That a Bill of Attainder ſhould preſent- 
ly be drawn up againſt him, and that nothing ſhould 
content them bur preſent Execution. 


Big words fiew up and down all Monday. That 
wile Day was ſpent in a Conference betwixt the 
1 5 2 5 7 a f - = _ 
Holes witiout any meeting in the Hall; but the 
Lords (who had learned, as it ſeems, to for 
, - . 1 » 5 2 f e A 
Liv own Rum by his Misfortune, and now con- 
core chat Monarchy and Nobility are of ſuch 


Id ni, that one and the ſme is the diminution 
of Low, ot fait to their Concluſion, and would 
POL pas 11917 their Oder, notwithſtanding all the 


many Dangers repreſented : fo that the Houſe of 
Commons were conſtrained at laſt to give way 
2 7 
and embrace the firſt part of the Order, by waving 
Witneſſes on both ſides. 

This hath been no ſmall diſcouragement to his 
Enemies; for a more real Demonſtration of his 
Party amongit the Lords could not have been 
ſhewn. | | 

Upon Monday, ſome of the Lords went fo 
high in their Heat, as to tell the Houſe of Com- 
mons, That it was an unnatural Motion, for the 
Head to be govern'd by the Tail; That they ha- 
ted Rebellion as bad as Treaſon ; That the fume 
Blood that ennobled their Anceſtors, did move al- 
ſo in their Veins, and therefore they would never 
ſuffer themſelves to be ſuppreſſed by a popular 
Faction. : 

After a great deal of Storm, all was (as well as 
might be) ſodder'd up again, and Tueſday ap- 
pointed to be the Day tor the Lieutenant ro re- 
ſume his Defences, and they their Charge, with- 
out any more Proof to be uſed on either fide. 


Upon Tueſday, the Lord Steward at the entry 
told them, the Lords had order'd that both their 
Teſtimonies ſhould be waved, that they ſhould 
proceed immediately to what followed, ſo that 
that Day might put an end to what concerned the 
Matter of Fact. 

The Lord-Lieutenant replied, That in all Hu- 
mility and Obedience he would ſubmit himſelf to 
that, or any other their Decrees whatſoever, tho 
it ſhould reach as far home unto him as his own 
Life ; but withal humbly begged, That if here- 
after he ſhould be troubled (for they were to ſpeak 
laſt) with new Matter, or with ſupplemental Proof, 
he might have leave to ſpeak ſomething in his own 
defence. q | 

The Lord Steward anſwered, It was all the rea- 
ſon in the world. | 

The Licutenant went on thus : 


My Lords, - | 

HIS day I ſtand before you charged with 
'® High-Treaſon, the Burden is heavy, yet far 
the more, in that it hath borrowed the Patrociny 
of the Houſe of Commons; if they were not in- 
tereſted, I might expreſs a no leſs eaſy, than I do 
a ſafe Iſſue and good Succeſs to the buſineſs : = | 
ct 
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734 39. The Trial of Thomas Earl of Strafford, 16 Car.] 


let neither my Weakneſs plead my Innocence, nor 
their Power my Guile. If your Lordſhips will 
conceive of my Defences, as they are in them- 
ſelves, without reference to either, (and I ſhall 
endeavour fo to preſent tltem) I hope to go away 
from hence as clearly juſtified, as I am now in the 


Teſtimony of a good Conſcience by myſelf. My 


Lords, I have all along my Charge watched to ſee 
that poiſoned Arrow of Treaſon, that {ome Men 
would fain have to be feathered in my Heart, and 
that deadly Cup of Wine, that hath fo intoxica- 
red ſome petty miſ-alledged Errors, as to put 
them in the Elevation of High-Treaton ; but in 
truth it hath not been my Quickneſs to diſcern any 
ſuch Monſter yet within my Breaſt, though now 
perhaps, by a ſiniſtrous Information, ſticking to 
my Clothes. They tell me of a twotold Treaton, 
one againſt the Starute, another by the Common- 
Law); this direct, that conſecutive z this individual, 
that accumulative ; this in itſelf, that, by way of 
conſtruction. 

For the firft, I muſt, and do acknowledge, that 
if J had che leaſt ſuſpicion of my own Guilt, I 
would ſpare your Lordthips the pains, caſt the firſt 
Stone at myſelf: and paſs Sentence of Condemna- 
tion againſt myſelf: and whether.it be ſo or not, 
I refer myſelf to your Lordſhips Judgment and 
Declaration. You, and only you, (under the fa— 
vapr and protection of my gracious Maſter) are 
my Judges; under favour, none of the Commons 
are my Peers, nor can they be my Judges. I ſhall 
ever celebrate the Providence and Wiſdom of your 
noble Anceitors, who have put the Keys of Lite 
and Death (ſo far as concerns you and your Poſte- 
rity) into your own hands, not into the hands of 
your Inferiours ; none but your own ſelves know 
the Rate of your noble Blood, none but yourſelves 
muſt hold the Ballance in diſpenſing the tame. 

I ſhall proceed in reptating my Defences, as 
they are reducible to theſe two main Points of 
Treaſon : and for Treaſon againſt the Statute, 
(which is the only Treaſon in effect) nothing is 
alledged for that, but the fifteenth, two and twen- 
tieth, and twenty ſeventh Articles. [Here he 
brought the Sum of all his Replies made to theſe 


three Articles before, and almoſt in the ſame 


words as before; only that Teſtimony of Sir Hen— 
ry Vane's, becauſe it ſeemed preſſing, he ſtood up- 
on it, and alledged five Reaſons for the nullifying 
thereof. | | 
Firſt, That it was but a ſingle Teſtimony, and 
would not make Faith in a Matter of Debt, much 
leſs in a Matter of Life and Death; yea, that it 
was expreſly againſt the Statute to Impeach (much 
leſs to condemn) him upon High-Treaſon, under 
the Teſtimony of two famous Witneſles. 
Secondly, That he was dubious in it, and ex- 
reſs'd it with an as I do remember, and ſuch or 


ſuch like IVerds. | 
Thirdly, T hat all the Council of eight, except 


himſelf, diſclaim the Words; as if by a ſingular 
Providence they had taken hold of his Ears only. 

Fourthly, That at the time the King had le- 
vied no Forces in /reland, and therefore he could 
not be poſſibly ſo impudent as to ſay to the King, 
That he had an Army there, which he might employ 
or the reducing this Kingdom. 2p 

Fitthly, That he had proved by Witneſſes be- 
yond all exceptions (Marquis Hamilton, the Lord 
Treaſurer, the Earl of Northumberland, Lord Cot- 
tington, Sir William Peunyman, and Sir Arthur Ter- 


rous, and to have more of Prejudice than Quits 
jun 


ringham) that there was never the leaſt 
land thoſe Forces in Eugland. 
{He went on: 

So much for the Articles that concern l,! 
Treaſon. ee 
To make up the Conſtructive Treaſon; ox 1 
ſon by way of Accumulation, many Are 0 5 
brought againſt me, as if in a hear ot Tele 850 
or Mildemcanours (for in their conccit tl. s 
no higher) ſome prolifical Seed, apt to 7 
what 1s treaſonable, could lurk. Here 1 
ged to have deſigned the Ruin and © 
both of Religion and State. The fir 
rather to have been uſed to make me od 
guilty, for there is not the leaſt Proof 
concerning my Contederacy with the Popiſn |; 
tion, nor could there be any indeed ; never : 5 
vant in Authority beneath the King my Mat. 
was ever more hated and maligned by thiof. Me. 
than my ſelf, and that for an impartial ang a... 

exccuting of the Laws againſt them. 

Here your Lordſhips may obſerve, thi; 5 
greater number of the Witneſſes uſed againtt ny 
cither from Ireland or from Zork/bire, were Men of 
that Religion: But for my own Reſolution II 5 


al 


Intention to 


Teach 
Produce 
am char 
Verthrow 
; Ieemerh 

lous than 
alledged 


nd ſtrict 


my Diſſaffection to the Church of Rome, volt. 
deareſt Blood. | 
But, my Lords, give me leave here to 


Ny 


353 Pour 
forth the Grief of my Soul before yOu : theſe Pro. 
ceedings againſt me ſcem to be excgeding rigo- 


that upon a luppoled Charge of my Hypoctily or 
Errors in Religion. I thould be made fo mon. 
{trouſly odious to three Kingdoms; a great mans 


thouſand Eyes have ſeen my Accuſations, who: 


Ears ſhall never hear, that when it came to tho 
upſhot I was never accuſed of them. Is this fair 
dealing amongſt Chriſtians ? But I have loft no- 
thing by that: Popular Applauſe was ever nothing 
in my concelt ; the Uprightneſs and Integrity 0: 
a good Conſcience was, and ever ſhall be, my 
continual Feaſt; and if I can be juſtified in your 
Lordſhips Judgments from this grand Imputation, 
(as I hope I now am, ſeeing theſe Gentlemen have 
thrown down the Bucklers) I ſhall account mylclt 
juſtified by the whole Kingdom, becauſe by you, 


who are the Epitome, the better Part, yea the 


very Soul and Lite of the Kingdom. 

As for my Deſign againſt the State, I dare plead 
as much Innocency here, as in Matter of my Re- 
ligion : I have ever admired the Wiſdom of our 
Anceſtors, who have ſo fixed the Pillars of this 
Monarchy, that each of them keep a due propor- 
tion and meaſure with the other, and have ſo hand- 
ſomly tyed up the Nerves and Sinews of the 
State, that the ſtraining of any one may bring dun- 
ger and ſorrow to the whole CEconomy. The 
Prerogative of the Crown, and the Propricty ot 
the Subject, have ſuch mutual Relations, this takes 
Protection from that, that Foundation and Now 
riſhment from this: And as on the Lute if any 
one String be too high or too lowly wound up, 
you have Joſt the Harmony; ſo here the Exceſs of 
a Perogative is Oppreſſion; of pretended Liberty 
in the Subject, Diſorder and Anarchy. The Fre- 
rogative muſt be uſed as God doth his Omnipo- 
tency, upon extraordinary Occaſions ; tie Laws 
(anſwerable to that Potentta ligata in Creatu?ts) mult 
have place at other times. And yet there mult be! 
Prerogative, if there muſt be extraordinary bo: 
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gabel nor could I with the Cards to be ſhuffled 


for High-Treaſon. 235 | 


we inſeparable in a well-governed Kingdom; 
mu 


ao way fo fitting, fo natural to nourith and 


and 


"opt betwixt the King and Subject. Theſe 
" -hts have gone along with me theſe fourteen 
a" my publick Employments, and ſhall, God 
115 to my Grave: God, his Majeſty, and my 
Conscience, yea, and all thoſe who have been 
a, accefſary to my inward Thoughts and Opi- 
. 8 (an bear me witneſs that I ever did incul- 
5 chis, That the Happineſs of a Kingdom con- 
2 in 8 juſt Poize of the King's Prerogative and 
s Subject's Liberty; and that things would ne- 
; „go well, till they went hand in hand together. 
"Ithank God for it, by my Maſter's Favour, and 
che Providence of my Anceſtors, I have an Eſtate, 
which ſo intereſteth me in the Common-wealth, 
have no great mind to be a Slave, but a 


ain, upon hopes to fall upon a better Set : 
_— 00 | Ks nouriſh ſuch baſe mercenary 
Thoughts, as to become a Pander to the T yranny 
ind Ambition of the greateſt Man living. No, 
have, and ever ſhall aim at a fair, but a bounded 
Liberty 3 remembring always that 1 am a Free- 
man, yet a Subject; that l have a Right, but un- 
der a Monarch. But it hath been my misfortune 


now, when I am grey-headed, to be charged by 


the Miſtakers of the Times, who are now ſo 
highly bent, that all appears to them to be in the 
extreme for Monarchy, which is not for them- 
ſ:lves. Hence it is, that Deſigns, Words, yea 
Intentions, are brought out for real Demonſtra- 
tions of my Miſdemeanours : ſuch a Mulciplying- 
Glaſs is a prejudicate Opinion! 


The Articles contain Expreſſions and Actions; 


my Expreſſions either in Treland or England, my 
Actions either before or after theſe late Stirs. 


[ln this Order he went thro' the whole Charge, 
from the firſt Article to the laſt, in an excellent 
Method, and repeated all the Sums and Heads of 
what was ſpoken by him before; only added in 
the twenty eighth Article, If that one Article had 
been proved againſt him, it contained more welgh- 
ty Matter than all the Charge beſides : and it had 
not only been Treaſon in him, but alſo Villany, 
to have betrayed the Truſt of his Majeſty's Ar- 
my. Yet becauſe the Gentlemen had been ſparing 


| (by reaſon of the Times) to inſiſt upon that Ar- 
cle, tho it might concern him much, he reſolved 
do keep the ſame Method, and not utter the leaſt 
| Expreſſion that might ſeem to diſturb the happy 


Agreement intended, tho he wiſhed the ſame 


might deceive his Expectation : Only thus much 
| he admired, how himſelf, being an Incendiary 
| againſt the Scots in the twenty-third Article, is 
| ww become their Confederate in the twenty- 
eighth Article; or how he could be charged for 
betraying Newcaſtle, and for fighting with the 
| Sots at Newborne too, ſceing fighting with them 
| Vas no poſſible means for betraying the Town, 
but to hinder their Paſſage thither. 
| That he never adviſed War farther, than (in his 
poor Judgment) concerned the very Life of the 
King's Authority, and the. Safety and Honour of 
is Kingdoms : Nor ſaw he what advantage could 
be ade by a War in Scotland, where nothing 


could be gained but many hatd Blows. For his 
part, he honoured the Nation, but he wiſhed they 


might be ever under their own Climate, and had 


no deſire they ſhould be too well acquainted with 
the better ſoil of England: Bur he thought that 


Article had been added in jeſt, or as a Supernu- 


merary ; and he very little ſuſpected to be rec- 
koned a Confederate with the Scots, and wiſhed 
(as he hoped it was) that every Engliſhman were 
as free from that Imputation as himſelf : cloſing 


his Defence with this Speech.) 
My Lords, You ſee what may be alledged for 


this Conſtructive, rather Deſtructive Treafon. For 


my part, I have not the Judgment to conceive 
that ſuch a Treaſon is agreeable either with the 
fundamental Grounds of Reaſon or Law: not of 
Reaſon, for how can that be Treaſon in the Lum 


or Mats, which is not fo in any of the Parts? Or 


how can that make a thing treaſonable, which in 
itſelf is not ſo? Not of Law, ſince neither Sta- 
tute, Common Law, nor Practice, hath from the 
beginning of this Government ever mentioned 
ſuch a thing; and where, my Lords, hath this 


Fire, without the leaſt appearance of any Smoke, 


lien hid ſo many hundred Years, and now breaks 
forth into a violent Flame to deſtroy me and my 


Poſterity from the Earth? My Lords, do we not 


live by Laws, and muſt we be puniſhed by Laws 
before they be made? Far better were it to live 
by no Laws at all, but to be governed by thoſe 
Characters of Diſcretion and Virtue, that Nature 
hath ſtamped in us, than to put this neceſſity of 
Divination upon a Man, and to accuſe him of the 
Breach of Law, before it be a Law ar all. If a 
Waterman upon the Thames ſplit his Boat by gra- 


ting upon an Anchor, and the ſame have a Buoy - 


appending to it, he is to charge his own Inobſer- 
vance; but if it hath none, the Owner of the 
Anchor is to pay the Lols. 

My Lords, If this Crime, which they call Ar- 
bitrary Treaſon, kad: been marked by any Diſ- 
cerner of the Law, the Ignorance thereof ſhould 
be no Excuſe for me; but if it be no Law at all, 
how can it in rigour or ſtrictneſs itſelf condemn 
me? Beware you do not awake theſe fleeping 
Lions, by the ſearching out ſome neglected Moth- 
eaten Records, they may one day tear you and 


your Poſterity in pieces: It was your Anceſtors 


Care to chain them up within the Barricadoes of 
Statutes ; be not you ambitious to be more skilful 
and curious than your Forefathers in the Art of 
killing. | | 

My Lords, It is my prefent Misfortune, for e- 
ver yours; and it is not the ſmalleſt part of my 
Grief, that not the Crime of Treaſon, but my 
other Sins, (which are exceeding many) have pre- 
ſented me before this Bar ; and except your Lord- 
ſhips Wiſdoms provide for it, it may be, the 


ſhedding of my Blood may make way for the tra- 


cing of yours: you, your Eſtates, your Poſteri- 
ties, lie at the ſtake. If ſuch learned Gentlemen 
as theſe, whoſe Tongues are well acquainted with 
ſuch Proceedings, ſhall be ſtarted out againſt you 
if your Friends, your Counſel denied Acceſs unto 
you; if your profeſſed Enemies admitted to wit- 
neſs againſt you; if every Word, Intention, or 
Circumſtance of yours, be ſifted and alledged as 
treaſonable, not becauſe of a Statute, but becauſe 
of a Conſequence, or Conſtruction of Lawyers 
pieced up in a high Rhetorical Strain, and a num- 
ber of ſuppoſed Probabilities ; I leave it to your 


Lordſhips 
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736 39. The Trial of Thomas Earl of Strafford, 16 Car. 


Lordthips Conſideration, to foreſee what may be 
the Iſſue of ſuch dangerous and recent Precedents. 
Theſe Gentlemen tell me they ſpeak in defence 
of the Commonwealth, againſt my Arbitrary 
Laws; give me leave to fay it, I ſpeak in defence 
of the Commonwealth, againſt their Arbitrary 
Treaſon :| for if this Latitude be admitted, what 
prejudice ſhall follow to King and Country, if you 
and your Poſterity be by the tame diſenabled from 
the greateſt Affairs of the Kingdom? For my 
oor ſelf, were it not for your Lordthips Intereſt, 
and the Intereſt of a Saint in Heaven, who hath 
left me here two Pledges on Earth, LI. , #5 
Breat:» [7 G ind, and be ſped { ears abunaant!y 1% ie u- 
tioning his| Wife, which nde his Very EF iiemies to 
Compaſſion] I ſhould never take the pains to keep 


up this ruinous Cottage of mine; it is loaden with 
ſuch Infirmities, that in truth I have no great plea- 


ſure to carry it about with me any longer: nor 


could I ever leave it in a better time than this, 


when I hope the better part of the World would 
perhaps think, that by this my Misfortune I had 
given a Teſtimony of my Integrity to God, my 
King, and Country. I thank God, I count not 
the Afflictions of this preſent Lite comparable to 
that Glory, which is to be revealed in the time to 


. COINC. 


My Lords! my Lords! my Lords! Some- 
thing more I had to ſay, but my Voice and Spirits 
fail me: only I do in all humility and ſubmiſſion 
caſt myſelf down before your Lordſhips Fcet, and 
defire that I might be a Pharos to Keep you from 
Shipwreck 3; do not put ſuch Rocks in your own 
way, which no Prudence, no Circumſpection, can 
eſchew or ſatisfy, but by your utter Ruin. And 
whether your Judgments in my Cale (Twiſh it were 
not the Cate of you all) be either for Life or 
Death, it ſhall be righteous in my Eyes, apd re- 
ceived with a Te Deum laudamus: (and then he 
lifted up his Eyes, and faid) In le, Domine, confide, 
ne confuntar in @ternum. 
| 

This he ſpake with an inimitable Life and Grace. 
You have his very Words as near as I can remem- 
ber, only with ſo much lots and detriment as hath 
periſhed | by tranſcribing the Copy from his own 
Mouth. | But you defire Impartiality, and indeed 


you have it, and with ſome Grains too of allow- 


ance ; for I was fo afraid of my own Affection to 
the Gentl:cman, that I rather bowed to the other 
Extremity, and therefore have ſet down his De- 


fences rather to his diſadvantage by my rude Pen, 


than in the native Colour, to his eternal Glory, 
and the Confuſion of his Enemies. | 

The Repetition of the Charge did not ſpend 
much time ; they proceeded orderly Article by 
Article, in the very ſame Words and Matter as 
before : only there were ſome remarkable Flaſhes 
that paſſed from Mr. G!yz (who was the Man) in 
the time of their handling. 

He told them, That he ſhould repreſent the 
Lord Strafford as cunning in his Replies, as he had 
been crafty in his Actions ; that he waved all that 
was material, and inſiſted only upon the ſecondary 
Proots ; that it was more than evident thro'out all 
his Charge, how he had endeavoured to bring, in 
an Arbitrary and Tyrannical Form of Government 
over the Lives, Lands and Liberties of the King's 
Subjects ; yea, had exerciſed a Tyranny over their 
Conſciences too, by the Oath adminiſtred in He- 
and And tho his malicious Deſigns had taken 


no effect, yet no Thanks to him, bur to the BR, 
nets of the King, and the Vigilancy of the pass 
Had they pleated, it had been toy Late | 1 
puniſhed him; for no Rule of Law has 0 858 
whereby to cenſure him, after the Death hd E. 
piration of the Laws. And if the Int „ 
Guido Faux might be thouglit Treaſon 
Houſe was not blown up, then this Tec, 
his may admit the ſame Cenſure. 

He cloſed; That thro'out all his Defence, he 
had pretended either Warrants from the King 
elle the King's Prerogative : and what was wn 
elle but to draw up a Cloud, and exhale the V. 
pour for the eclipling of the bright Sun, hy the 
Jealouſtes or Repinings of his Subjects, if hh 
ſtrength of his Piety and Juſtice ſhould not (ißt. 
all theſe Miſts, and ſend them down to their Or 
ginal? That the very ſtanding and talling of theſs 
three Kingdoms ſtood upon this Proceſs ; all g 
which do conceive their Safety ſo far intereftc, 5 


cho the 


his juſt Puniſhment, that no ſettling of their ade 


or Quiet could be expected without this: Thar 
they hoped the Law ſhould never protect him 
who had gone about to ſubvert all Law; nor th. 
Nobility (who had the ſame Blood moving in th. 
Veins) by ſubmitting themfelves to his bat. Ty- 
ranny, lole that Privilege and Liberty, which their 
Anceſtors had bought with their deareſt Live. 
Tho there was no Statute for this 'Treafon, was i: 
the leſs monſtrous? For there were none for 
many hundreds of Years that durſt ever venture 
upon ſuch Inſolences, to occaſion ſuch a Statute. 
And were not the fundamental Grounds and Rul.; 
of Government ſufficient to rife up in Judgment 
againſt him, without the making a particular Sta. 
tute? This he ſaid he left to the Diſpute of the 
Law ; and concluded, that ſeeing they had found 
out the Zonab, who thele many Yeaas had tofed 
and hazarded the Ship of the Commonwealth with 
continual Storms and Tempeſts, there could be 
no Calms expected, but by caſting him out into 
into the Seas; which, in all Juſtice, they muſt, 
and do expect from their Hands, who are intruſt- 
ed by the Body of the Kingdom to do the fame. 
The Aggravation of the Oitence, he ſaid, he had 
left to Mr. Pym, who here ſpake that Speech 
which is now in Print. i 

It was a Sport to ſee how Mr. Pym in his Speech 
was fearfully out, and conſtrained to pull out his 
Papers, and read with a great deal of Confuſion 
and Diſorder, before he could recolle& himſelf; 
which failing of his Memory was no ſmall Adyan- 
rage to the Lieutenant : becauſe by this means the 
Houſe perceived it was a premeditated Flaſh, not 
grounded upon the Lieutenan”s laſt Anſwer, but 
reſolved on. before, whattoever he ſhould fay tor 
his own Juſtification. But the Lieutenant was not 
ſuffered to reply a Word, either to GH or P, 
becauſe the laſt Word muſt be theirs. And 0 
with Tueſday ended the Matter of Fact. 

On Thurſday the Diſpute in Law is expected, 
3 „ 

Upon Wedneſday we were big with F.xpectation 
for the Matter of Law, having done before wil 
Matter of Fact; but it ſeems the Houle of Com: 
mons had perceived a great Detection of their Par 
ty, and a great Increaſe of the Lord Saf” 
Friends in both the Houſes, occaſioned by his l.. 
ſinuating, honeſt, and witty Defences, and there 
fore reſolved of no more hearing in publick 


therefore it was thought upon by his . 10 
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_ bg Lords; whereby, Firſt, the Matter 


Fact ſhould be declared to have been ſufficient- 
4 and then in the Matter of Law, that 
re had ncurred the Cenſure of Treaſon, for in- 

nding ro ſubvert the fundamental Laws of the 
Knadom For tho (ſaid they) he cannot be char- 

« che Letter of the Statute of the Twenty fifth of 
award the Third, yet he is within the Compaſs 
of the Salvo, whereby it is provided, That the 
King and Parliament hath power to determine 
what 15 treaſonable, and what not J and that they 
were confident the Lords would ratity and approve 
of this Bill of theirs, and give Judgment accor- 
Gn) Motion was ftoutly oppoſed by three great 
Lawyers, (all Members of the Houſe ) Selden, Hol- 
une and Bridgeman, who made it manifeſt, that 
the Salvo of 25 Edward 3. was repealed, and that 
10 Man could now be convicted of Treaſon, but 
by the Letter of that Statute: But being pur to 
Voice, it was carried for the Bill, and a Commit- 
tee appointed for to draw it up. 

This gave occaſion of much talk abroad, and 


they who were otherwiſe the Lord S!rafford's Ene- 


mics, could not find Equity enough 1n the Bill of 
Artainder, Some could not conceive what diffe- 
cence imaginable was betwixt the Bill and the 
Charge preſented before; for in the Charge he was 
accuted of Treaſon, and the Bill (tho they had not 
che Legiſlative Power) ſeemed nothing but an Af- 
frmarion of the ſame. Others (who would have 
the Bill underſtood of a definitive Sentence, becauſe 
ir was conſecutive to the Proofs) were not ſatisfied, 
but that it was againſt all Practice, that the Com- 
mons ſhould give Sentence upon the Death of a Peer; 
and that it was againſt common Equity too, that the 


Complainers ſhould be admitted to be Judges, and 


that the Party accuſant ſhould give the Judgment. 
A third ſort gave it out, Thar this was no Sen- 
tence againſt the Lord Stratford, but only a paſſing 
of a new Act of Parliament, about a Matter not 
hitherto declared treaſonable : But yet theſe doubt- 
ed, that by declaring the Matter of Fact to be ap- 
proved, and applying the Cenſure to it, in refe- 
rence to the Lord Stra fford, it would ever be 
thought a Sentence againſt him, to blemiſh his own 
Fame, and the Blood of his Poſterity. Moreover, 
that if they were about to make a new Act, it 
were ſtrange to puniſh a Man for the Breach of 
ſuch a Statute as was not yet extant in “e natura; 
which ſhould in reaſon refer only to future Obe- 
dience? And (what is more ſtrange) tho there 


| were a new Statute, yet by what Authority can 


the Parliament declare any individual or accumu- 
lative Act to be treaſonable, which was not ſo 


; before; for it muſt be Treaſon by virtue of a 


Satute, or elſe no Treaſon at all. Now there is 
none can be brought, except the Twenty-fifth of 
Edward the Third, whereof the Letter of that Sta- 


| {ute cannot, by their own Confeſſion, nor was not 


{0 much as once alledged againſt the Lord Straf- 
#14: And for the Salvo or Proviſo (which they main- 


| !y inſiſted on) the ſame ſtands repealed by two poſ- 
| (ror Acts of Parliament. 


You have the Mutterings of all forts of People. 
The Lords fearing the Proceedings, as a beaten 
Path trodden out to the Ruin of their own Lives 


; and Eſtates, told the Houſe of Commons in their 


Conference upon Thurſday, That they would go 


on the ſame way they did already; and, according 
1 1 Order of the Houſe, give full Audience to 


or. I. 
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a Bill of Attainder, and preſent the 


the Lord Strafferd's Counſel in Matter of Law, 
and that they themſelves, as competent Judges, 
would by themſelves only give Sentence in the 
Cauſe; nor was there any other Courſe ſuitable to 
the Practice and Statutes of the Kingdom, the 
Safety of the Nobility, or to Equity or common 
Juſtice. | | 
It was replied by them of the Lower Houſe, 
That they were reſolved to go on with their Bill, 
and if the fame ſhould be rejected by the Lords, 
they feared a Rupture and Diviſion might follow, 


to the utter Ruin and Deſolation of the whole 


Kingdom; that no Content would be given to 
the Subject, (and this was a ſtrong Argument in- 
deed, yet better beſeeming Partiality and Vio- 


lence, than the pretended Juſtice and Piety of the 


Times) unleſs the Man who had fo much in- 


truded upon their Right, and diſcontented the 


People, might be puniſhed as a Traytor; and for 
the Practice of the Kingdom, that no Man had 
ever found ſuch a favourable Hearing; and that 
the Proceſs againſt Ee, .Norfolk, Somerſet, were 
all of them cloſed up in one Day. 


Upon Friday the Lords gave Anſwer, That they 


could expect nothing from the Houſe of Com- 


mons, but what ſhould tend to the Peace and 
Preſervation of the Kingdom: nor was there a 
more forceable way than to preſerve the Laws and 
Cuſtoms thereof, leſt Innovation, ſo much com- 
plained of by them, might unhappily be found 
among themſelves : That the Subjects ſhould have 
all that Juſtice could afford, but that an Act of In- 
Juſtice would never give Satisfaction to the World, 
nor Safety to themſelves; the Eyes of all foreign 
States being fixed upon the Buſineſs now in agita- 
tion, and the Wiſdom of our Nation either to be 
much advanced or depreſſed by their Judgments in 
this Caſe: That the Proceſs againſt Norfolł and 
Eſſex (for Somerſet was convict only of Felony, and 
had not ſo much Animadverſion to fave himſelf by 
his Book) were for direct and formal Treaſons, 
compriſed in one or two individual Acts; but this 
againſt the Lord S!rafford only arbitrary and accu- 
mulative, to be pickt out of Twenty-eight Arti- 
cles: And therefore that it was impoſſible to 


have a full examination of them all to give Sen- 


tence againſt him. And thoſe Noblemen were 
charged with ſome actual Breach of Statutes, for- 
merly made; but here a new Statute was to be 
made or elſe he to be found guiltleſs. They con- 
cluded, rhat they had given order for his Appear- 


ance on Saturday, and that in the great Hall at 


Weſtminſter, where the Houſe of Commons might, 
if they pleaſed, be preſent. | 
After ſome Deliberation with the Houſe, the 
Conferrers anſwered, That ſince the Lords had 
ſo reſolved, they would not deny to be there pre- 
ſent, and to hear what his Counſel could fay for 
him, but to reply any more in publick they neither 
could nor would, becauſe of the Bill already paſt : 
only if the Lords ſhould take any ſcruple in the 
Matter of Law, they would be ready to give them 
Satisfaction by a private Conference. (So they wil- 
lingly declined to do what indeed they could not 


poſſibly do, that is, to give publick Satisfaction in 


the Matter of Law.) 
Upon Saturday they convened in the great Hall, 


but they that were of the Committee for the great 


Charge, did not ftand at the Bar, as before, but 
fat promiſcuouſly with the reſt of their Fellows: 
ſo that a Mouth was not opened in the behalf = 
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738 39. The Trial of Thomas Earl of Strafford, 16 l 


the Houſe of Commons all that Day. After they 


were ſat, the Lord Steward told the Lieutenant 
That the Lords had reſolved to give him a fair 
Hearing in the Matter of Law, and therefore de- 
ſired that the Counſel might keep that Diſtance, 


Moderation and Reſpect to the Judicatory that 


was fitting, and not at all to meddle with the Mat- 


ter of Fact. : : 5 
The Lieutenant replied, That in all Humility 


he did acknowledge that Favour from the Lords; 
and that it was ſuch an one too, as he could not 
but expect from ſuch honourable Peers and juſt 
Perſons, in whoſe Integrity and Goodneſs (under 
that which he had placed above) he had repoſed 
his chiefeſt Confidence ; for his Counſel, they Knew 
much better than himſelf what concerned the 
Point of Diſcretion and Reverence; and that he 
doubted not but that they would give all Satisfac- 
tion and Obedience. | 

Then his Counſel were called to the Bar, Mr. 
Lane, the Prince's Attorney; Mr. Gardiner, Re- 
corder of London; Mr. Loe, and Mr, Lightfoct. Mr. 
Lane ſpake, and much to this Senſe and Purpoſe : 

My Lords, there is an heavy Charge lieth on 
me and my Fellows, nothing leſs than to defend 
the Life, the Eſtate, the Reputation, yea the Poſ- 
terity of this Honourable Perſon at the Bar; if 
therefore we ſhall be more preſſing, we hope your 
Lordſhips will interpret this our Forwardnets to 
be for Honour and Conſcience-ſake, in a Matter 
that concerneth both ſo nearly : But it ſhall be 
our Endeavour to carry ourſelves with our beſt 
Reſpects to your Lordſhips, and with all Content 


and Satisfaction to the Honourable Houle of Com- 


mons. And becauſe your Lordſhips mentioned the 
Matter of Fact, one thing I dare be bold to fay, 
That all the Time of this Noble Lord's Defences, 
he did not ſo much as crave any one of our Opi- 
nions; yea, or acquainted us with any thing that 
tended that way. And for the Matter of Law, 
thoſe Statutes cited by himſelf were none of our 
Stock, but taken up at his own adventure: nor 
do I ſpeak this to derogate from the Pertinency of 
thoſe Statutes (for they ſhall be the Subject of my 
Diſcourſe) but that the Nobleman be not diſap- 
pointed of your right Conceptions, and his own 
due Praiſe. 

My Lords, it is your pleaſure we meddle not 
with Matter of Fact, and indeed we need not 
meddle at all with it, becauſe we hope it is al- 
ready done, and that ſufficiently to our hands; 


et the Matter of Law doth ſo naturally riſe out of 


the Matter of Fact, that of neceſſity (under your 
Lordſhips Favours) we muſt ſomewhat grate on 
this, if we ſpeak on that; nor do I conceive it pol- 
ſible for us to ſpeak advantageouſly enough for the 
Lord Strafford's juſt Defence, unleſs the whole 
Matter of Fact be determined, either as proved 
or not proved, or at leaſt ſome ſtates of Queſtions 
agreed upon, where we may fix and ſettle our Ar- 
guments. And therefore it is, my Lords, that I 
have choſen not at all to touch the Matter of Law 
(until your Lordſhips ſhall be pleaſed to chalk me 
out a way) unleſs it be to clear your Judgments 
in one Statute only, viz. 25 Edw. 3. Becauſe 
when the ſame was alledged by the Lord Straf- 
ford in his own Defence, that not being convicted 
of the Letter thereof, he could not be convicted 
of Treaſon ; I remember the Salvo of that Sta- 
tute was much inſiſted upon by thoſe from the 
Houſe of Commons, as much conducing to their 
own ends. My Lords, I will firſt ſpeak of the 


3 


damental Laws of a Kingdom; the Crime doubt 


Statute itſelf, and then of its Salvo or > Tae 

The Statute is, That if any Man ſhall r. 
Death of the King, his Queen, their Chig. oy 
the Chanceller, or Fudge uton the Bench: is, EAR 
King's Coin, er counterfeit the Broad. Seal, © lle 
ſhall bs convicted and puniſhed as a Ta . 50 
the Lord S!rafford comes within the Letter n hat 
Statute, is not ſo much as once alledged this 
deed can it be with any reaſon: All that rg 8 
laid, is, That by Relation, or by Argument, 5 
nofi ad majus, he may be drawn thither . _ we 
this cannot be, I humbly offer theſe Cone 
tions. 5 

Firſt, This is a Declarative Law, and 8 
not to be taken by way of Conſequence, E ns 
or Conſtruction, but by the Letter only; — 
wiſe they ſhould imply a Contradiction to th a 
ſelves, and be no more Declarative Laws but "Hach 
of Conſtruction, or Conſtitutive, N 

Secondly, This is a Penal Law, and ſuch ik 
our Grounds, hitherto unqueſtioned, hold 100 
can admit of no Conſtructions or Inferenc © p 
Penalties are to perſuade the keeping of e 
Laws, not of Laws conjectural, ambiguoys, 3 1 
by conſequence, which perhaps the moſt Lene 
may not in their Diſputes queſtion ; much le; the 
Subject (who is not obliged to interpret the Sta 
tute) doubt of in the Point of Obedience: 8 
rather without any Doubt, he is to obey els 
ter of the Statute, and conceive (and that try] 1.4 
that he is not liable to the Penalty. a 

Thirdly, We have a notable Law, 13 Elz. fa. 
2, whereby it is declared, That the bringing in of 
Bulls from Rome to ſtir up the Subject to Mutin 
and Rebellion ſhall be puniſhed as Treaſon, N. 
if by Interpretation, or by Conſequence, thi; 
Senſe might have been thruſt upon the preceding 
Statutes, the making of this had been ſuperuous: 
yea, the Perſons then charged with that Crime 
might have been impeached of Treaſon, even be. 
fore the making of this Act. 

Anno 21 £4. 3. we have a Statute declaring, 
That for a Servant to kill his Maſter, is an Act of 
Treaſon: And in the three and twenticth Year of 
the ſame King, a Proceſs of Treaſon was framed 
againſt a Man for killing his Father, grounded up- 
on the ſame Argument, 4 mizori ad majus: But 
it was found (and the Sentence is yet in the Re- 
cords) that altho in the one and twentieth Year 
of Edward the Third, that Argument might 
have been admitted ; yet in the twenty-ſeventh it 
could not, by reaſon of the Declarative Law in- 
tervening in the twenty- fifth Year : And this Caße 
comes very home to the Point in Law, 

My Lords, I will not demand what kind of 
Offence it may be, for a Man to ſubvert the Fur 
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leſs is unnatural and monſtrous, and the Puniſhment 
muſt keep the ſame Proportion: only I preſume to 
offer theſe few Things to your Lordſhips Conſide 
rations. - | 

Firſt, That one or more Acts of Injuſtice, wit: 
ther maliciouſly, or ignorantly done, can in 10 
Senſe of Law be called the Subverſion of tie 
Fundamental Laws; if ſo, as many Judges (pt! 
haps) ſo many Traytors. It is very incident to 
Man's Nature to err; nor doth the Lord Strafir 
plead his Innocency in Over-ſights, but in Tres 
ſon. 

Secondly, I do remember the Caſe of Job! d, 
la Pool, Duke of Suffolk: This Man in the twet- 
ty-cighth of Henry the Sixth, was charged by il! 
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Houſe of Commons with Articles of Treaſon, and 
choſe too very like to theſe againſt my Lord Straf- 


That he had given the King bad Advices. 
. That he had embaſed his Coin. 
2. That he had ceſſed Men of War. | 
That he had given out ſummary Decrees, | 
5 That he had impoſed Taxes. 
5 That he had corrupted the Fountain of Juſ- 


a That he had perſuaded the King to unneceſ- 
fy War, and to the giving over of Anjou in 
France, Ovum Ovo. | 

and for all theſe, tho he was charged with 
High-T reaſon, for wronging the Right of the 
Subſect, and ſubverting the Fundamental Laws of 
che Kingdom; yet after a long Agitation, the 
Matter was found by the Lords of Parliament, not 
0 imply Treaſon, but only Felony. Add to this 
another, who in the twenty-third of Henry the 
Fighth, was charged for ſubverting the Eugliſb 
ans, and yet no Treaſon charged upon him. 
add to both the Charge of Richard Larks, pleaded 
it the Common-Pleas, who was charged with 
Treaſon for ſubverting the Law, but convicted on- 
ly of Felony : By which you may ſee, my Lords, 
what to this time hath been ſubverting the Laws. 

Thirdly, It is very conſiderable, that the Lord 
Strafford is not charged to have ſubverted, but only 
to have intended to ſubvert the Fundamental Laws: 
And this I conceive, if there were no more, might 
keep him free from that Statute of the twenty- 
fifth of Edward the Third. For although, as 
touching the King, his Queen and Children, In- 
tention is Treaſonable ; yet in all other things there 
mentioned, there muſt be Action beſide Intention: 
for it is not faid, If a Man do intend to kill a 
Chancellor, it ſhall be "Treaſon; but only, if 


he do kill him; and if he doth actually counterfeit 


the Broad-Seal. And although a Man ſhould pre- 


pare a Furnace, make ready his Stamp, melt his 


Bullion, yet if he gives not the King's Impreſ- 
ſion upon the Coin, all his Intentions, yea, his 
Preparations will not ſerve to make up a Treaſon. 
And this (under favour) may ſerve to anſwer 
the Caſe of Guido Faux, lately objected; unleſs it 
be alledged, that the Lord $S:rafford had as real 
an Intention againſt the King's Life as Faux had: 


For tho the Intention in that Caſe be Treaſon 


by the Statute, yet in all other things there is no 
Treaſon without the Action; ſo immenſe and vaſt 
a difference both is, and ought to be, betwixt a 
Project againſt the Royal Blood, and all things 
elſe of a lower and under Nature. | 

You ſee therefore, my Lords, that the Body of 
the Statute cannot ſtick againſt the Lord Strafford, 
neither in Letter, nor in Conſequence ; this is not, 
that muſt not be: All that can be ſaid, is, That 


| this Faſt may be Treaſon by the Common Law. 


For my part I profeſs my Ignorance, who ever 


thought the Common Law might declare, but ne- 
| Yer make a Treaſon ; that is, it might be preſup- 
E poſed that there is a Statute whereupon to build a 
Declaration; and therefore to ſay there is no Sta- 
| (ute for it, is to ſay it is no Treaſon at all. The 


Statute ever makes the Treaſon ; and to be de- 


ö clared to be Treaſon, either by Common Law, 
r by Parliament, are but two different ways of 


roceedings, and muſt both reſolve into one Prin- 


ö _ yea, which comes home to the Point, in 
j te one and twentieth of Edward the Third, to 


You, Þ 


_ for High-Treaſon. 
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kill a Man imployed in the King's War, 39 
Treaſon ; and the twenty-third, To kill the King's 
Meſſenger, was Treaſon by Declaration of the 
Common Law, but always by reaſon of the Sta- 
tute ; yet none of theſe are now Treaſons, but Fe- 
lonies only, by reaſon of the intervening Statute, 
the twenty- fifth of Edward the Third: ſuch hath 
ever been thought the Force of its Letter and De- 
claration. And ſo I will leave it, and ſpeak a 
Word or two of the Salvo, which is this; That 
becauſe all Particulars could not be then defined, 
therefore what the Parliament ſhould declare to 
be Treaſonable in time to come, ſhould be puniſh- 
ed as Treaſon. 

And according to this Reſervation, in the eighth 
Year of Richard the Second, one who was charged 
before the King's-Bench, was afterwards refer- 
red to the Parliament; and there, though the Fact 
was not contained in the Body of the Statute, yet 
becauſe. of the Proviſo afore- mentioned, it was ad- 
Judged Treaſon. 

In the cleventh Year of the ſame King, the 
Duke of 1reland, and Nevil Archbiſhop of York, 
were impeached of High-Treaſon by Glouceſter, 
Arundel and Warwick; and notwithſtanding the 
Statute, were convicted thereof by the Salvo. But 


in the one and twentieth of the fame Richard the 


Second, the Tide turned, and the King had ſuch 
a hand with the Parliament, that the Sentence 
was recalled, and thoſe three Noblemen them- 
ſelves adjudged Traytors. Again, in the firſt of 
Henry the Fourth, his Succeſſor, that Revocation 
of the one and twentieth of Aichard the Second 
was repealed, and the Sentence of the eleventh of 
his Reign eſtabliſhed. Such were the Toſlings to 
and fro of Treaſon, and all becauſe of that uncer- 
tain Proviſo. | | 
Therefore it was, that in the ſame Parliament, 
the firſt of Henry the Fourth, a Petition was pre- 
ferred by the Nobility to have Treaſon limited 


- with ſome Statute z becauſe they knew not what 


to ſpeak, or what to do, for fear thereof, And in 
the tenth Chapter an Act was made upon this Pe- 
tition, that the Salvo ſhould be holden repealed 
in all times to come, and nothing eſteemed Trea- 
ſon but what was literally contained in the Statute 


of the twenty-fifth of Edward the Third: And 


therefore it is ſaid in the Records, That there was 
great Joy at the making of this Act, in that the 
drawn Sword hanging over every Man's Head, 
by this ſlender Thread of a Conſequence, or Illa- 
tion, was moved by that Act. Add to this, That 
in the firſt of Queen Mary, the firſt Chapter, the 
ſame is repeated, That no Man ſball be 828 in 
Life or Eſtate as a Traytor, but for the Crime con- 
tained in the Statute 25 Edw. 3. without the leaft 
mention of a pretended Salvo. 

The Earl of Northumberland's Caſe comes nigh 
to the Point; he was charged with Treaſon, the 
firſt of Henry the Fourth, and if the Statute of the 
fifth of Henry the fourth, the firſt Chapter, where- 
by this Proviſo is repealed, had not intervened, 
no doubt he had been condemned of Treaſon : 
but he was only convict of Felony, and that becauſe 
he could not be drawn within the Letter of the 
Statute of the twenty-fifth of Edward the Third. 
And I dare confidently ſay it, That ſince that Act 


was made, the firſt of Henry the Fourth, the firſt 


Chapter, whereby the Proeiſo is repealed, no Man 
hath ever been declared a Traytor, either by King 
or Parliament, except it were upon that, or ſome 

| 5 B 2 other 
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other Statute, literally and declaratively taken. 
Theſe two things I do offer to your Lordſhips 
Conſiderations ; That the Lord Strafford cannot 
be impeached of Treaſon by the Statute of the 
twenty · fifth of Edward the Third, and that the 
Salvo contained in the fame ſtands repealed almoſt 
two hundred Years ago : And this 1s all I conceive 
to be neceſſary for that Statute which was alledged 
by the Lord S!rafford in his Defence for Matter of 
Fact. 

Then the Recorder ſpake ſome few Words to 
this purpoſe ; That what was ſpoken upon the 
Statute, was becauſe it ſeemed inſeparable from 
the Matter of Fact, that they could proceed no 
farther, till a State were afforded them; that ro 
do otherwiſe, they conceived, might be very pre- 
judicial unto my Lord S!ra9rd : : 

" Firſt, In that they ſhould ſuppoſe that to be 
done, which is not proved to be. 

Secondly, That the Matter of Law ariſcth to 
naturally from the Matter of Fact, that it will be 
impoſſible to ſeparate one from the other. 

Thirdly, That it is the Courſe of all Judicato- 
ries, firſt to ſettle the Verdict, and upon that to 
fix the Arguments, otherwiſe he could conceive 
no poſſible way of Proceeding ; and therefore, in 
the Lord S!rafford's Name, he moſt humbly 1n- 
treated, that the Lords would either wholly deter- 
mine the Matter of Fact (not whether it was T rea- 
ſon or no, for then all other Proceedings in the Law 
were unneceſſary, but whether done or not done) 
or elſe to give them ſome States of the Queſtion 
whereunto they might confine themſelves. 

Upon this Motion the Houſe was adjourned for 
that Day, nor hath it met ſince ; for the Houſe 
of Commons are returned to their old Biaſs, and 
will hear of nothing but the Bill of Attainder; 
but the Lords ſeem to be more reſolute than be- 
fore, becauſe they find that they have no Aurhori- 
ty to declare a Treaſon in a Fact already paſt, 
the Salvo of the twenty- fifth of Edward the Third 
being repealed; withal, that if the Bill of Attain- 
der ſhould proceed, the King hath as great Power 


to hinder that at the laſt Blow, as any other Sta- 


rute : but I hope the Lords will diſburden him of 
that Envy. | | 

All they which ſtand obliged to the Lord S:raf- 
ford, in Blood, Affection or Deſerving ; and all 
who have been intereſted with him in the King's 


Service, and many too, who both hate his Per- 


ſon, and diſlike his Proceedings ; will doubtleſs 
look upon it, and tender their own Safety, all of 
them in likelihood being ſubject to the Charge of 
Treaſon, if ever they chance to be called to do 
the King Service in any Place of Importance. 

I cannot expreſs how much the Voice of the 
Multitude is now altered from what it was lately, 


nothing now talked of what ſhould be done, but 


only of what muſt be done : So that if the Lord 
Strafford dies, his very Enemies will confeſs, that 
it is done more for Neceſſity, than for Juſtice ; and 
rather for the Satisfaction of rancorous Apprehen- 
ſions, than for any Guiltineſs in the Cauſe. 

Thurſday laſt, viz. April 29. was deſigned for 
the Agitation of the long intermitted Buſineſs 
concerning the Lieutenant ; and the way was 
this : f 

The Lords did meet at the great Hall at We/- 
minſter about Nine of the Clock, not in their Robes, 
nor did the Lord Steward fit upon his Sack, but 
with the reſt promiſcuouſly ; nor did the Commit- 
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tee for the Houſe of Commons ſtand at | 

but ſat with the reſt of their Fellow: the Bar, 

Earl of S!rajcrd fat behind. the Place == 1 : 

uled to fit before; the. reaſon-of theſe Cha wk 

was, becauſe the Dyet was appointed n 

Meeting, but for a Conference : ſo 8 
e 


, y p 4 I a * \ „ 1 's J 7 "Pho * 
we (and that's all) about Formalitics. The Kino 
"©? 


Queen, and Prince were there, accordin 
Cuſtom: not a Man ſpake a word in che Hout 
all the time, but only Mr. S/. John, the Kine 
S llicitor, one of the Committee; whoſe D 
and Purpole was to furnith the Lords with Re 
ſons, why the Houſe of Commons had 8 
with a Bill of Attainder: and withal, to re 6 | 
to what the Lord Straſcord had ſpoken, either by | 
timfelf or his Counſel, in. Matter of Law, Tj, 
Speech is in print. : 

Upon the Cloſe of Mr. Sf. John's Speech, the 
Houte diflolved ; nor was there a word ſpoken "ap 
by Mr. St. obus only the Lord- Lieutenant aſe 
the laſt part of his Rhetorick, and by a dumb 
Eloquence, nanibis ed fſydera tenſis, all along 
Mr. S. Jolas Speech, made his Replies with © 
deep SUEnCce. | 


Upon Friday he petitioned the Lords to be 
heard again, and that becauſe his Lawyers had not 
fully ſpoken at their laſt Meeting; but this was 
denied hin, becauie the Houſe were to have the 
laſt Speech, nor were they content to ſpeak again, 


Upon this Information, or what elſe is not 
known, the King (it ſeems, fearing the Inconſtan- 
cy of the Lords) came to the Houſe on Saturday 
at Ten of the clock, and having called for the 
Houle of Commons, ſpake much to this effect. 


The King's Speech to the Houſe of Commons, 


; H A he had ſincerely, without Affection 
: or Partiality, endeavour*d to inform him- 
* {c}t concerning the Lieutenant's Charge; and 
had, at length, ſeriouſly pondered with himſelf, 
both concerning the Matter of Fact and the Mat- 
ter of Law: and now it ſtood him in hand to 
clear their Judgments, then to exonerate his own 
* Conſcience. For them, he had two things to 
dern = 

* Firſt, That there was never ſuch a Project, 
nor had the Lord S:rafford ever offered ſuch Ad- 
vice, for the tranſporting of the ib Army into 
England; fo that in nothing the Lieutenant had 
been more miſunderſtood than in that: which 
Imputation did in no ſmall meaſure reflect on 
himſelf (he Ring) as if he had intended to make 
war upon his own Subjects; which Thought . 
/aid) was far enough from his Breaſt, nor could 
any Man in probability think ſo unworthily ol 
him, who had perceived how graciouſly he had. 
dealt with his Subjects elſewhere, that had de. 
ſerved a great deal worſe. 

« Secondly, That the Lieutenant had never ad- 
viſed him to eſtabliſh an Arbitrary Government; 
nor, if he had, ſhould he have eſcaped condigi 
Puniſhment : nor would any of his good Subjects 
ever think otherwiſe, unleſs they conceived him 
either to be a Fool or a Tyrant ; that he either 
could not, or would not diſcern ſuch Wicked. 
neſs. He was well content (he ſaid) with that 
Authority and Power which God had put into 


his hands; nor ſhould he ever think it his Fre 
7 & rogatve 
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rogative, 


. ct. : | 1 
_ himſelf, and his own Conſcience, (he ſaid) 


© he was now to declare, That in his own Judg- 
ment there Was nothing in the Proceſs againſt 
; the Lieutenant that deſerved the Cenſure of Trea- 
: on, Overſights and Miſdemeanours there were, 
in ſuch a meaſure, that he confeſſed the Lord 
« Strafford was never worthy hereafter to bear any 


| . Office in his Kingdoms, no, not ſo much as of 


« 4 Conſtable 3 but was to be anſwerable for all 
« his Errors, when they were to be charged upon 
im; and to this none of them ſhould concur with 
« oreater alacrity than himſelf. That he hoped none 
a chem would deny to give him the Privilege of 
« the firſt Voice, which was, That he would ne- 
« ver, in Heart nor Hand, concur with them to 
© runiſh this Man as a T raytor and deſired there- 
c fare, that they would think of ſome other way 
« how the Buſineſs might be compoſed : Nor 
« ſhould it ever be leſs dear to him (tho with the 
« Lok of his deareſt Blood) to protect the Inno- 
« cent, than to puniſh the Guilty.“ 


Upon Saturday, May 8. the Bill againſt the 
Lord Strafford paſs d the Lords; there were forty 
five preſent, of which nineteen voiced for him, and 
wenty fix againſt him. The greateſt part of his 
Friends abſented themſelves, upon pretence (whe- 
her true or ſuppoſitious) that they feared the 
Multicude 3 otherwiſe his Suffrages had more than 
counterpoiſed the Voters for his Death. 


Sunday all the day the King was reſolute never 
to give way to the Bill againſt the Lord Strafford, 
telling them withal, That it ſeemed ſtrange to 
him that the Man could not die, unleſs he, and 
he only, by giving Sentence the King's legiſlative 
way, ſhould condemn him. 5 

The ſame Day the King received the following 
Letter from the Earl “. | | 


T: bath been my greateſt Grief in all my Troubles, 


to be taken as a Perſon that ſhould endeavour to 


preſent, and ſet things amiſs between your Majeſty 


and your People, and io have given Counſel tending 

to the Diſquiet of your Majeſty and your three King- 
os, | | 
Moſt true it is, that ſuch an Attempt (my private 
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to intrude upon the Propriety of the 7 am ns! guilty of Treaſon, nor are you ſatisfied in 


Conſcience to paſi the Bill, This brings me into a 
great Sireight, Ilere is before me the Ruin of m 

Children and Family, hitherto unloucl'd in all tbæ 
Branches of it with any foul Crime. Here are before 
me the many Evils which may befal your ſacred Per- 
ſon, and the whole Kingdom, ſhould yourſelf and the 
Parliament be leſs ſatisfied the one with the other 
than is neceſſary for the King and People. Tere are 
before me the things moſt valued, moſt feared by 
mortal Men, Life and Death : To ſay, Sir, there 
hath not been a Conflift within me about theſe things, 
were lo make myſelf leſs Man than (God knows) my 

Infirmities will give me leave; and to call a De- 
ftruftion upon myſelf and my young Children, where 

the Intentions, (at leaſt) of m y Heart have been inno- 

cent of this great Offence, (may be believed) would 
find no eaſy Conſent from Fleſh and Blood, 

But, out of much Sadneſs, I am come to a Reſolu- 
lion of that which ] take to be beſt becoming me, that 
is, To look upon that <hich is principally to be con- 
ſider'd in itſelf, and that is doubtleſs the Proſperity o 
your ſacred Perſon and the Commonwealth, infimtely 
to be preferred before any Man's private Intereſt : 


And therefore, in few Words, as I have put myſelf 


wholly upon the Honour and Tuſlice of my Peers, and 


fo clearly as I wiſh your Majeſty bad been pleasd to 


have ſpared that Declaration of yours on Saturday 
laſt, and to have left me intirely to their Lordjhips 3 
Jo now (to ſet your Majeſty's Conſcience at liberty) J 
do moſt humbly beſeech you, for the preventing of ſuch 
Mijchicfs as may happen by your Refuſal to paſs the 
Bill, by this Means to remove (praiſed be Cod I cans 
not ſay this accurſed, but I confeſs) this unfortunate 
thing forth of the way towards that bleſſed Agree- 
ment, which God, I truſt, ſhall for ever eſtabliſh be- 
twixt you and your Subjects. Sir, my Conſent herein 
ſhall acquit you more to God than all the World can 
do beſide. To a willing Man there is no Injury done 
and, as by God's Grace, I forgive all the W/irld, 
with a Calmneſs and Meekneſs of infinite Contentmeut 


to my diſlodging Soul, fo, Sir, 1 can give the Life of 


this World with all Chearfulneſs imaginable, in the 
juſt Acknowledgments of your exceeding Favours, and 
only beg, that in your Goodneſs you would vouchſafe 
to caſt your gracious Regard upon my poor Son and his 
three Siſters, leſs or more, and no otherwiſe, than 
their unfortunate Father all appear more or leſs guilty 
of this Death. God preſerve your Majeſty, 


Condition conſiderd) had been a great Madneſs, ſce- 


| ing, thre? your gracious Favour, I was fo provided, 

I could not expect in any kind to mend my Fortune, 

| or tn pleaſe my Mind, more than by reſting where 

| your bounteous Hand had placed me; nay, the Bu- 
| neſs is miſt mightily miſtaken 3 for unto your Ma- 
Jh it is well known, that my poor and humble Ad- 
| vices concluded ſtill in this, That your Majeſty ſhould 
| never be happy, lill there were a right Underſtanding 
| Procured betwixt you and them: No other Means to 
| efect and ſettle this Happineſs, but by the Counſel and 
| Aſnt of the Parliament; and no way to prevent the 
ing Evils of this State, but by putting yourſelf 
1 2 upon the Loyalty and good Affection of your 
E WWojefts, 


I't (ſuch is. my Misfortune) the Truth finds little 


Credit, the contrary (it ſeems) generally believed, and 
| myſelf reputed the Cauſe of this great Separation be- 
| wiz! you and your People: Under a heavier Cenſure 
ö than this, J am perſuaded no Gentleman can ſuffer 1 
| Ord now J underſtand, that the Minds of Men are 
15 more mcenſed againſt me, notwithſtanding your 
| Majeſty bath declared, That in your Princely Opinion 


= Clar, Hiſt, Vol. I. p. 202, 


Tower, May 9g, 


Your Majeſty's moſt Humble, 
And Faithful Subject and Servant, 


STRAF FORD. 
1641. 8 


Upon the Receipt whereof, and after they had 


wreſtled him breathleſs, at laſt viclus dedit manus; 
being overcome with ſuch unceſſant Importunities, 
he yielded. And about nine of the clock at Night 
the King promiſed to ſign both the Bills the next 
Morning; which was accordingly done, and a 
Commiſſion drawn up for his Execution, which 
was on the Wedneſday following. | 


Aving mounted the Scaffold, he made his 
H Obeiſances, and began to take his laſt Fare- 
wel of his Friends, who appear'd much more con- 
cern'd than himſelf : and obſerving his Brother, 
Sir George Wentworth, to weep exceſſively, Bro- 
ther, (ſaid he, with a chearful Briskneſs) voor 

do 


[ 
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do you ſee in me to deſerve theſe Tears? Doth 
any indecent Fear betray in me a Guilt, or my 
innocent Boldneſs any Atheiſm ? Think now that 
you are accompanying me the third time to my 
Marriage-bed : Never did I throw off my Clothes 
with greater Freedom and Content than in this 
Preparation to my Grave: That Stock [pointing 
to the Block] muſt be my Pillow; here ſhall 1 
reſt from all my Labours : No Thoughts of Envy, 
no Dreams of Treaſon, Jealouſies or Cares for the 


King, the State, or myſelf, ſhall interrupt this 


eaſy Sleep; therefore, Brother, with me pity 
thoſe who, beſides their Intention, have made me 
happy; rejoice in my Happineſs, rejoice in my 
Innocence. | 

Then kneeling down, he made this Proteſta- 
tion: I hope, Gentlemen, you do not think that 
either the Fear of Loſs, or Love of Reputation, 
will ſuffer me to bely God and my own Conſcience 
at this time. I am now in the very Door going 
out, and my next Step muſt be from Time to 
Eternity, either of Peace or Pain : To clear my- 
ſelf before you all, I do here ſolemnly call God 
to witneſs, I am not guilty, fo far as I can under- 
ſtand, of the great Crime laid to my Charge, nor 
have ever had the leaſt Inclination or Intention to 
damnify or prejudice the King, the State, the 
Laws, or the Religion of this Kingdom; but with 
my beſt Endeavours to ſerve all, and to ſupport 
all : So may God be merciful to my Soul. | 

Then riſing up, he ſaid he deſir'd to ſpeak ſome- 
thing to the People, but was afraid he ſhould be 
heard by few, in regard of the Noiſe; but having 


firſt fitted himſelf to the Block, and riſing again, 


he thus addreſs'd himſelf to the Spectators, 


Y Lord Primate of Ireland, and my Lords, 
and the reſt of theſe noble Gentlemen : 
It is a great Comfort to me to have your Lord- 
ſhips by me this Day, becauſe I have been known 
to you a long time, and I now defire to be heard 
a few Words. I come here, by the good Wil! 
and Pleaſure of Almighty God, to pay that laſt 
Debt I owe to Sin, which is Death ; and by the 
Blefling of that God, to riſe again thro' the Me- 
rits of Jeſus Chriſt to Righteouſneſs, and Lite eter- 
nal. [Here he was a little interrupted. ] 
My Lords, I am come hither to ſubmit to that 
Judgment which hath paſſed againſt me, I do it 
with a very quiet and contented Mind ; I thank 
God I do freely forgive all the World ; a For- 
giveneſs that is not ſpoken from the Teeth out- 
ward, (as they ſay) but from the very Heart: I 
ſpeak it in the Preſence of Almighty God, before 
whom I ſtand, that there is not a diſpleaſing 
Thought ariſing in me towards any Man living. 
I thank God I can ſay it, and truly too, my Con- 
ſcience bearing me witneſs, that in all my Employ- 
ments, ſince I had the Honour to ſerve his Ma- 
jeſty, I never had any thing in the Purpoſe of my 
Heart, but what tended to the joint and individual 
Proſperity of King and People, altho it hath been 
my ill Fortune to be miſconſtrued. 65 « © 
I am not the firſt that hath ſuffered in this kind ; 
it is the common Portion of us all, while we are 
in this Life, to err ; righteous Judgment we muſt 
wait for in another Place, for here we are. very 
ſubject to be misjudged one of another. There is 
one thing that I deſire to free myſelf of, and I am 
very confident [ſpeaking it now with much Chear- 


fulneſs] that I ſhall obtain your Chriſtian Charity 


in the Belief of it, I was fo far from being a- 


or any thing done amiſs. 
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gainſt Parliaments, that I did always think 
K the 


Parliaments of Exgland were the molt ha 


ſtitutions that any Kingdom or Nation lie Co. | 
| d un- 


der, and the beſt Means, under G04 
the King and People happy. 5 

For my Death I here acquir all the World 
beſeech the God of Heaven heartily is 
them chat contrived.it, tho in the Inte 
Purpoſes of my Heart I am not guilt 
die for: And, my Lord Primate 
Comfort for me, that his Majeſt 
not meriting ſo ſevere and heavy 


as 1s the utmoſt Execution of this Sentence F 
M . 40 


infinitely rejoice in this Mercy of his, and! beſeec Þ 
d 1 Deleech 


find Mercy when he ſtands molt in need of i 


I with this Kingdom all the Proſperity and Has: 


pineſs in the World; I did it living, 
dying, it is my With. I do moſt numbly rec 

mend this to every one who hears me, and dee 
they would lay their Hands upon their Hearts 15 
conſider ſeriouſly, whether the Beginning of th 
Happineſs and Reformation of a Kingdom houlg 


be written in Letters of Blood; confider this when | 


you are at your Homes, and let me be neyer {; 
unhappy, as that the leaſt Drop of my Blood 


ſhould riſe up in Judgment againſt any one of you : 


But I fear you are in a wrong way. 

My Lords, I have but one Word more, and 
with that I ſhall end. I profeſs chat I die a fr. 
and obedient Son to the Church of Ex:1y,/ 
wherein I was born, and in which 1 was bred 
Peace and Proſperity be ever to it. 

It hath been objected (if it were an Objection 
worth the anſwering) that I have been inclined 10 
Popery ; but I ſay truly from my Heart, that 
from the time thar I was one and twenty Years of 
Age, to this preſent, going now upon forty-nine, 
I never had in my Heart to doubt of this Religion 
of the Church of England, nor ever had any Man 


the Boldneſs to ſuggeſt any ſuch thing to me, to 


the belt of my Remembrance, And fo being re- 
conciled by the Merits of Jeſus Chriſt my Saviour, 
into whoſe Boſom I hope I ſhall ſhortly be g- 
thered, to thoſe eternal Happineſſes which ſhall 
never have end; I deſire heartily the Forgiveneſs 
of every Man for any raſh or unadviſed Words, 
And ſo, my Lords and 
Gentlemen, farewel ; farewel all things of this 
World. — 

I defire that you would be filent, and join with 
me in Prayer, and I truſt in God we ſhall all 
meet and live eternally in Heaven, there to r- 
ceive the Accompliſhment of all Happineſs ; where 
every Tear ſhall be wiped away from our Eyes 
and every fad Thought from our Hearts: And 9 
God bleſs this Kingdom, and Jeſus have Mercy on 
my Soul. 

Then turning himſelf about, he ſaluted all th: 

Noblemen, and took a ſolemn Leave of all cor 
ſiderable Perſons upon the Scaffold, giving then 
his Hand. 
After that, he ſaid, Gentlemen, I would Tay 
my Prayers, and intreat you all to pray with nt, 
and for me; then his Chaplain laid the Book d 
Common-Prayer upon the Chair before him 35 ke 
kneeled down, on which he prayed almoſt a quit 
ter of an Hour, and then as long, or Jong! 
without the Book, and concluded with the LU 
Prayer. | | 

Standing up he ſpies his Brother, Sir C 


Wentworth, and calls him to him, ſaying, Brotie!, 
, | We 


b that he may 


and now 
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{ part remember me to my Siſter, and to 
we Wife and carry my Bleſſing to my Son, and 
ny im char he fear God, and continue an obe- 
n to the Church of England, and warn 
he bear no private Grudge, or Revenge, 
any Man. concerning me; and bid him 
chat he meddle not with Church-Livings, 
e will prove a Moth and Canker to him in 
for _ . and wiſh him to content himſelf to be 
£ — to his Country. not aiming at higher 
, 1 
p ier 0 his Son, Mr. Wentworth, he com- 
ads himſelf, and gives him charge to ſerve his 
mene ſubmit to his King with all Faith and 
hn in things temporal, to the Church in 
= ſyiritual 3 chargeth him again and again, as 


things IP 


charge 
dent 80 


he will anſwer it to him in Heaven, never to 


ich the Patrimony of the Church; for if 
| _ 1 would be a Woes to eat up the reſt 
of his Eſtate.” 7 
Carry MY Bleſſing alſo to my Daughters, Anne 
1 frabella, charge them to ſerve and fear God, 
my he will bleſs them 3 not forgetting my little 
fan who yet knows neither Good nor Evil, and 
con ſpeak for itſelf ; God ſpeak for it and bleſs 
TC Now, ſaid he, I have nigh done; one Stroke 
wi make my Wite huſbandleſs, my dear Chil- 
ten fatherleſs, and my poor Servants maſterleſs, 
nd will ſeparate me from my dear Brother, and 
al my Friends; but let God be to you and them 
gre” going to take off his Doublet, and 
o make himſelf unready, he ſaid, I thank God I 


am not afraid of Death, nor daunted with any 


| Dicouragement riſing from any Fears, but do as 
chearfully put off my Doublet at this time, as ever 


dd when I went to Bed: Then he put off his 
Doublet, wound up his Hair with his Hands, and 


white Cap. . : 
Then he Sn Whereis the Man that 1s to do 


this laſt Office ? [meaning the Executioner] call 
lim to me; when he came and ask'd him For- 


ojveneſs, he told him, he forgave him and all the 


World. Then kneeling down by the Block, he 


vent to Prayer again himſelf, the Primate of Ire 


land kneeling on the one ſide, and the Miniſter on 
the other : To the which Miniſter, after Prayer, 
he turned himſelf, and ſpake ſome few Words 
ſoftly, having his Hands lifted up, and cloſed 


with the Miniſter's Hands. | 
Then bowing himſelf to lay his Head upon the 
| Block, he told the Executioner, That he would 
E firſt lay down his Head to try the Fitneſs of the 
Block, and take it up again before he would lay 
| it down for good and all; and ſo he did: And 
before he laid it down again, he told the Execu- 
| tioner, That he would give him Warning when 
do ſtrike by ſtretching forth his Hands; and pre- 
ſently laying down his Neck upon the Block, and 
| firetching forth his Hands, the Executioner ſtruck 
olf his Head at one Blow; and taking it up in his 
Hand, ſhewed it to all the People, and ſaid, God 
e the King. 


His Body was afterwards embalmed, and ap- 


bointed to be carried into Torre, there to be 
buried amongſt his Anceſtors. 


ticcle, and Thing therein contained, being obtain- 


for High- Treaſon. 
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An Als fur Reverſing the Earl of Strafforg's 
Attainder. 


HEREAS Thomas late Farl of Strafford 

was impeached of High-Treafor, upon pre- 
tence of endeavouring to ſubvert the Fundamental 
Laws, and called to a publick and folemn Ar. 
raignment and Trial before the Peers in Parlia- 
ment, where he made a particular Defence to 
every Article objected againſt him; inſomuch 
that the turbulent Party then ſeeing no hopes to 
effect their unjuſt Deſigns, by any ordinary Way 
and Method of Proceedings, did at laſt reſolve to 
attempt the Deſtruction and Attainder of the ſaid 
Earl, by an Act of Parliament, to be therefore 
purpolely made, to condemn him upon Accumu- 


{ative Treaſon, none of the pretended Crimes being 


Treaſon apart, and fo could not be in the whole, 
it they had been proved, as they were not: and 


alſo judged him guilty of Conſtruclive Treaſon, 


(that is, of levying War againft the King) tho it 
was only the commanding, an Order of the Coun- 
cil-Board in Jreland, to be executed by a Serjeant 
at Arms and three or four Soldiers, which was 
the conſtant Practice of the Deputies there for a 
long time. To the which end, they having firſt 
preſented a Bill for this Intent to the Houſe of 
Commons, and finding there more Oppoſition 
than they expected, they cauſed a Multitude of 
tumultuous Perſons to come down to Weſtminſter, 
armed with Swords and Staves, and to fill both 
the Palace-Yards, and all the Approaches to both 
Houſes of Parliament, with Fury and Clamour, 
and to require 7u/tice, ſpeedy Fuſtice, againſt the 
Earl of S!rafford ; and having by thoſe and other 
undue Practices obtained that Bill to paſs the 
Houſe of Commons, they cauſed the Names of 
thoſe reſolute Gentlemen, who in a Caſe - of inno- 
cent Blood had freely diſcharged their Conſciences, 
being Fifty- nine, to be poſted up in ſeveral Places 
about the Cities of London and Meſtminſter, and 


ſtiled them Straſfordiaus, and Enemies to their 


Country ; hoping thereby to deliver them up to 
the Fury of the People, whom they had endea- 
voured to incenſe againſt them. And then pro- 
cured the ſaid Bill to be ſent up to the Houſe of 
Peers, where it having ſome time reſted under 
great deliberation ; at laſt, in a time when a great 
part of the Peers were abſent by reaſon of the 
Tumults, and many of thoſe who were preſent 
proteſted againſt it, the ſaid Bill paſſed the Houſe 
of Peers: and at length his Majeſty, the late 
King Charles I. of glorious Memory, granted a 
Commiſſion for giving his Royal Aſſent thereunto 
which nevertheleſs was done by his ſaid Majeſty 
with exceeding great Sorrow then, and ever re- 
membred by him with unexpreſſible Grief of 
Heart; and out of his Majeſty's great Piety, he 
did publickly expreſs it, when his own Sacred Life 
was taken away, by the moſt deteſtable Traytors 
that ever were. | | 


For all which Cauſes, be it declared and enacted 
by the King's moſt Excellent Majeſty, by and 
with the Advice and Conſent of the Lord's Spiri= 
tual and Temporal, and Commons in this preſent 
Parliament aſſembled, That the Act intitled, An 
AZ for the Attainder of Thomas Earl of Strafford 
of High-Treaſon, and all and every Clauſe and Ar- 


ed 
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ed as aforeſaid, is now hereby repealed, revoked, 
and reverſed. 


And to the end that Right be done to the Me- 
mory of the deceaſed Earl of S!raford aforeſaid, 
be it farther enacted, That all Records and Pro- 
ceedings of Parliament, relating to the ſaid Attain- 
der, be wholly cancelled and taken off the File, 
or Otherwiſe defaced and obliterated ; to the in- 


tent the ſame may not be viſible in After-Ages, or 


brought into example, to the Prejudice of any 


Perſon whatſoever. 


Provided, That this Act ſhall not extend to the 
future queſtioning of any Perſon or Perſons, how- 
ever concerned in this Buſineſs; or who had any 
hand in the Tumults, or diſorderly procuring the 
Act aforeſaid ; any thing herein contained to the 
_ contrary thereof notwithſtanding. 


A Copy of the Paper poſted up at the Corner 


of the Wall of Sir William Brunkard's 


Houſe, in the Old Palace-yard 77 Welt- 
minſter, Monday May 3. 1641. 


The Names of the Straffordians poſted. 


Lord Digby. 

Lord Compton. 

. Lord Bucꝶburſt. 

Sir Robert Hatton. 
Sir Thomas Fanſhaw. 

. Sir Edward Alford, 

. Sir Nicolas Slaning. 

Sir Thomas Danby. 

. Sir George Wentworth. 
Sir Peter Wentworth. 
Sir Frederick Cornwallis, 
Sir William Carnaby. 
Sir Richard Winn. 

Sir Jarvis Clifton, 

. Sir William Withrington. 


4 
9 © 5998 An þÞ Wo - 


I 6, 
17. 
18. 
19. 
20. 
21. 
22. 
23: 
24. 
25. 
26, 
27 
28, 
29. 
30. 


[See a larger Account of this Trial in Ruſtworth's 
Collections, Volume the Eighth.} 
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Sir William Pennyman. n 
Sir Patrick Curwent, 
Sir Richard Lee. 
Sir Henry Slingsby: 
Sir William Portman. 
Mr. Jarvis Hollis. 
Mr. Sydney Godolphin. 
Mr. Cooke. 
Mr. Coventry. 
Mr. Benjamin Weſton, 
Mr. William Weſton. 
Mr. Selden. 
Mr. Alford. 
Mr. Lloyd. 
Mr. Herbert. 


. Captain Digby. 

. Serjeant Hyde. 

. Mr. Taylor. 

. Mr. Griffith. 

. Mr. Scawen. 

. Mr. Bridgeman, 

. Mr. Feſtiplaßſ. 

. Dr. Turner, 

. Captain Charles Price. 
Dr. Parry, Civilian, 
. Mr. Arundel. | 
. Mr. Newport. 


Mr. Holborne. 
Mr. Noel. 


. Mr. Xirton. 

6. Mr. Pollard, 

. Mr. Price. 

Mr. Trevanian, 

. Mr. Jane. 

. Mr. Edgecombe. 

Mr. Chic beley. 

. Mr. Mallery. 

. Mr. Porter. 
. Mr. White, Secret. E. D. 
. Mr: Warwick. 
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XL. The Trial of Colonel Nathanael Fiennes *, Before a Council 
of War at St. Albans, for cowardly ſurrendring the City and 
Caſtle of Briſtol, the 14th of December 1643. 19 Car. I. 
Taken out of the Account given thereof by Mr. Prynn and 


Mr. Walker. 


3 a nj Re . . OO . - 

e thought proper to juſtify himſelf by a 
I 1 2 ; 

Rey (ct Speech in the Houle of Commons, 
82 . 
and alſo by a printed Relation of the 

Fact, in both which he deſired that the Affair 

micht be examined in a Council of War, for 
O 


Pal 
6 


A” 
k 


On 


To this Relation Mr. Walter publiſhed an An- 
fwer, and Mr. Prynn, in a Book intitled Rome's 
Maſterpiece, tiles this Action, tbe moſt cowardly 
and untcorthy Surrender of Briſtol. 

Hereupon Mr. Prynn and Mr. Walker were 
ſummoned to the Council of War, to make good 


| what they had alledged againſt Colonel Fiennes, 


Mr. Prynn and Mr. Waller being thus made Par- 
ties, petition'd his Excellency the Lord General to 
appoint a proper Time and Place within London or 
W-fminſter for the Trial and Examination of this 
Affair: They alſo drew up Articles of Impeachment 
againſt Col. Fiennes, and preſented them, together 
with a Petition, to the Houſe of Commons, who 
upon reading the Petition came to the following 
Reſolutions. 


Die Mercurii 1 5 Novembris 1643. 
HE humble Petition of Clement Walker and 


William Prynn Eſquires, concerning Mr. Na- 


thanael Fiennes, and the Surrender of Briſtol, was 


his day read in the Houſe of Commons; and Articles 
f Accuſation of the ſaid Mr. Fiennes touching the Sur- 
| render of the ſaid City of Briſtol, and Caſtle, were 


this day likewiſe preſented to the ſaid Hauſe. A 


F tier from Mr. Prynn to Mr. Nathanael Fiennes 


| was lizewiſe read. 


Order'd by the Houſe of Commons, that as they 


b call be careful that there ſhall be a fair and equal 


Tridl of Mr. Nathanael Fiennes, /o they will take 


| be Petition of the Petitioners, and the Articles, after 
| the Trial, into Conſideration, inaſmuch as it ſhall con- 
ern my Lord General and the Council of War, and 
4 i ſhall concern the Privilege of Parliament. | 


Reſolved, Ke. 
That ihe Articles, entituled, Articles of Accuſation 


| and Impeachment againſt Colonel Nathanael Fiennes, 
| late Governor of the City and Caſtle of Briſtol, touch- 
ing the diſhonourable Surrender thereof to the Enemy, 
| vnrary to his Truſt and Duty, by Clement Walker, 
e William Prynn Eſquires, ſhall be now read. 


; 5 ſaid Articles and 1. mpeachment were accordingly 
read, | 


You E 


* Raſh, Col. Pol, 3. p. 153, 284. Clar, Hiſt, Vol. 2. 5. 315. 


OLONEL Fiennes having been taxed 
with a cowardly Surrender of Briſtol, 


vhich purpoſe he obtained an Order of the Houſe. 


The Pelition and Articles were ſigned" Clement 
Walker, and William Prynn; and they were both 
called in, and at the Bar being demanded, whether 
the Names ſubſcribed were of their own hand-writing, 
did avocv the Names to be of their own hand. writing, 
and did avow the ſaid Petition and Articles. 

Order'd that a Copy of theſe Articles, atteſted un- 
der the Clerks hand, be forihrvith ſent to my Lord 


General. 


H. Elſynge, Cler. Parl. D. Com. 


Soon after theſe Reſolutions, viz. on Thurſday 


December 14, came on the Trial before the Coun- 


cil of War at St. Albans. 

The Council being aſſembled in a Room adjoin- 
ing to the Town-Hall, Mr. Prynn and Mr. Walker 
appeared there, when Dr. Doriſlaus, Judg-Advocate 
of the Army, there demanded of them, whether 
they had any Articles of Impeachment drawn a- 
gainſt Colonel Fiennes? To which Mr. Pryns re- 
plied, that he being a Member of the Houſe of 
Commons, they had exhibited their Articles to 
that Houſe, who by order had ſent a Copy of 


them to his Excellency, upon which they were ta 


proceed. Which the Advocate thereupon ace 


knowledging, my Lord Roberts, Preſident of the 


Council of War, commanded him to read the faid 
Order, and Articles ſent together with it. As ſoon 
as the Order was read, Mr. Prynn tendred a Copy 


of the Articles of Impeachment under Mr. altes 


and his own Hands, agreeing with thoſe deliver'd 


to the Houſe, which he averred they were there 
ready to make good in each Particular; deſiring - 


the Council to proceed upon them, becauſe the 
other was but a Copy which they had nor ſubſcri- 
bed, but this they now tender'd an Original; 

which was aſſented to. | | 
Upon this Dr. Doriſlaus the Judg-Advocate was 
commanded to read the Articles; but Mr. Prynn 
then perceiving the Doors kept cloſe, contrary to 
expectation, and all Perſons, Auditors, but them 
ſelves alone, excluded; and ' fearing that by this 
means a Door would be opened to miſreport the 
Proceedings of this Trial, before the reading of 
the Articles made this requeſt to the Council, that 
this Hearing might be as publick as the Cauſe it- 
ſelf, and as that Place could afford, the Door ſet 
open, and none excluded ; the rather, becauſe 
himſelf and Mr. Waller (being no Challengers, but 
challenged) were engaged in this Proſecution, not 
in their own particular Intereſts but the Repub- 
lick's, and that by ſpecial Order of Parliament (the 
5 C repreſenta- 


+ The Earl of Eſſex. 
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repreſentative Body of the Kingdom) which had 
ordered 2 fair and equal Trial, which they hum- 
bly conceived to be a free and open one, agree- 
able to the Proceedings of Parliament, and all 
other Courts of Juſtice in the Realm; which ſtand 
open to all, and from whence no Auditors are, or 


ought to be excluded. 
Colonel Hennes oppoſing this Motion, alledged, 


That we ſuſpected the Integrity of that Court, as 


appeared by this Requeſt for an open Trial, and 
our Endleavours to appeal therefrom by ſeveral 
Petitions to the Parliament, for a Trial before the 
Hou in Landon or Weſtminſter ; whereas he had 
caſt himſelf freely and clearly upon their Juſtice, 
(which he no ways ſuſpected) to whom the Cog- 
nizance of ſuch Caules properly belonged ; and 
therefore deſired the Hearing might be private, 
according to the Proceedings uſed in ſuch Courts. 
Upon which Dr. Do/i/laus, Judge-Advocate, inter- 
vening, told the Proſecutors and Council that it 
was againſt tbe Stile and Courſe of a Court Martial 
to be publick and open : therefore it might not be 
admitted upon any Terms. 

To which Mr. Prix replied, That he no ways 
diſtruſted the Juſtice or Integrity of this Honoura- 
ble Council, for then he would not have appeared 
before them at this Place and Time to crave Juſ- 
tice from them: That he was a Common Lawyer, 
and by his Profeſſion, his late Proteſtation, and 


ſolemn Covenant, bound to maintain the fundamen- 


tal Laws of the Kingdom and Liberty of the 
Subject : That the Members of this Honourable 
Council, as well as himſelf, had not only taken 
the like ſolemn Proteſtation and Covenant, but 
alſo put themſelves in Arms, to maintain and de- 
fend the ſaid Laws and Liberties of the Subject to 
the uttermoſt : That by the Laws and Statutes of 
the Realm, all Courts of Juſtice ever have been, 
are, and ought to be held openly and publickly, 
not cloſe like a Cabiner-Council ; witneſs all 


Courts of Juſtice at Meſtminſter, and elſewhere, 


ea, all our Aſſizes and Seſſions, wherein Men, 
tho indicted but for a private Felony, Murder, 
or Treſpaſs, (which nothing near concerns the 
Republick ſo highly as this diſhonourable Sur- 
render of Briſtol) have always open Trials: And 


if ſuch petty Cauſes, then much more this of moſt 


eneral Concernment to the whole Realm, re- 
commended to à fair Trial by the Parliament itſelf, 
ought to be as open and publick as poſſible, to 
ſatisty both the Parliament and People: That not 
only in Courts of Common Law, but in the Admi- 
ralry itſelf, and all other Courts, proceeding by the 
Rules either of the Civil or Canon Law, the 
Proceedings have ever been publick, the Courts 
open. And even in late Proceedings by martial 
Law before a Council of War, the Trials of De- 
linquents 1n England have been publick, as ap- 

ears by the Trials of Zeomans and Butcher at 
Briſtol, before Colonel Fiennes himſelt, which were 
publick ; and by the Trial of Mr. Tomkins, Chal- 
loner, and others ſince, before a Council of War 
at the Grild-H{all of London, in preſence of both 
Houſes of Parliament and the whole City, no 
Comers being thence excluded. Wherefore this 
Caſe being of the ſame publick Nature, and as 
much or more concerning the Kingdom as theirs, 
ought to receive as publick a Trial as theirs did. 

To which Doriſſaus anſwered, That himſelf pro- 
teſted againſt the open Trial of Tomkins and Chal- 


| loner, as a breach upon the Council of War's Pri- 


vileges 5 but was over-ruled therein, 0 give the 


| 


| 


Precedent now. That all Caſes of this nature 


is both the ſupremeſ} great general Ceuncil for 


Proceedings and Seſſions publickly in this com. 


19 Car.. 
Parliament and City Content: addin . 
Councils of War in foreign Parts 3 at all 
vate, and ours now uſed not to be W 
Common or Statute Laws, or the Court: ”% by 
Courts, but by their own Orders ; ang this 8 
a Council, it was againſt the Nature and Ces. 
tution of it to be publick. onſti⸗ 
To which Mr. Pyynm rejoined: Pirſt T 
there was as great cauſe to give the Parli: lat 
City, and Kingdom Satisfaction in this OO, 
other fore-named Caſe, it being of $i 3 
Concernment. Next, That we of 2 Ick 
not to be guided by foreign Laws or Preceg are 
but by our own domeſtick : That the En, 
Law, the Statutes of the Realm, and ay ” 
Practice of all our other Courts of Juſtice,” , wy 
to regulate the Proceedings of the Conte as 
War, not the Council of War's to repea] 9 
controul them ; eſpecially in an Army which ar 
taken up Arms, which are waged by the Part 
ment of purpoſe to defend the fundamental = 
and Subjects Liberties, not to thwart them: Ther 
it was both againſt the Laws and Subjects Lk 


(as he humbly conceived) to deny any Profecutor 


or Subject an open Trial, and thus to chamber u 
or reſtrain Juſtice in privatos parietes, in an 
much more in this publick Cauſe. That the Judge 
Advocate could produce no one Precedent He 
ſuch a cloſe Trial within our Realm in any tormer 


Age; and therefore he ſhould make no ſuch new 


rouching the cowardly ſurrendring of Towns and 
Caſtles, were, in former Times, tried only in full | 
Parliament, as appears by the Caſes of Gorges / 
Meſton, the Biſhop of Norwich, and others, and 
that upon very good reafon ; ſince Caſes, which 
concern all, are fitteſt to be determined in that 
higheſt Court which repreſents all the Realm. Thar 
this Council of War had a double Capacity and 
Conſideration ; Firſt, as a Council of War only 
to deliberate of things neceſſary for the regulating 
and managing of military Affairs; and in this Re- 
gard it ought to be ſecret in all ſuch Debates, and 
not communicate their Councils: But in this Ca— 
pacity we were not now before it. Secondly, as 
a Court of Juſtice, to proceed criminally againſt 
Malefactors; and in this Reſpect it ought /as he 
believed) to be publick and open to all Comer. 
To put this out of doubt, he would inſtance only 
in one Example : The High Court of Parliament 


Peace and War, and the Higheſt Court of Fuſtice in 
the Realm: as it is a Council to conſult, debate, 
or deliberate of the military or civil Affairs of the 
Kingdom, ſo it is always private, none but the 
Members and Officers of either Houſe being ad- 
mitted to their Conſultations or Debates. But as 
it is a Court of Juſtice to puniſh Malefactors, fo 
the Proceedings of both or either Houſe are al 
ways open and publick ; as appears by the late 
Trial of the Earl of Strafford in Weſt minſter-Hal, 
and infinite other Precedents of antient and preſeſt 
Times. If then this ſupremeſt Council of al 
others, as it is a Court of Juſtice, ſtands ever open 
unto all, and the Proceedings of it be always pub- 
lick, without any Infringement of its Privileges ® 
a ſupreme Council of War and Peace; then cr 
tainly this honourable Council of War (inferior tt 
it both in Power and Juriſdiction) as it is now 
Court of Juſtice, may and ought to hold hel 


mon Cauſe, without any violation of its Privileg 
| 15 


che 
the 
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5 Council. 


What therefore the Peers in Parlia- 
once anſwered the Prelates in a Caſe of Ba/- 
1 hoped this honourable Council would 
now anſwer the Advocate in this 

gat. Aerton Caſe of our Impeachment, * Nolu- 
20 H 3 © mus leges Angliæ mutare, que bucuſ- 
te ſunt & approbate , and fo allow us a 
Trial, to ſatisfy both the Parliament and 
whoſe Eyes are fixed on it; elſe if it 
ould be private, they would be apt to report, 
"le huddled up in a Corner : F or which innocent 
no nrefſion; as We intended it, (St. Albans and 
= Council, in reſpect of London and the Parlia- 
ment, being but a Corner) ſo much exception was 
-iken in the Houle againſt our Petition. In fine, 
be alledged, that Colonel Fiennes himſelf, who 
ud made ſuch publick Profeſſions of his Inno- 
ncy, both before the Houſe of Commons, his 
Excellency, and the World, in printed Speeches, 
Relations, and Letters, had molt cauſe to deſire, 
nd caſt reaſon to decline an open Trial, ſince Truth 
„ Imocency ſeek u Corners: And his Honour, 


dt, 


is Honeſty now openly charged, could not other- | 


wiſe than openly be difcharged 3 no Trial being 
public enough for him who preſumes his Inno- 
cency able to endure, and profeſſeth a Deſire to 
ring it to the touch, that it may be cleared. And 
{ hz ſhould now decline an open Trial, after ſo 
many publick Bravadoes in London and elſewhere, 
would draw upon him a juſt Suſpicion of Guilt 
n mot Mens Opinions, fince no Man fleeth the 
Light, out be ci, Works are cuil. 

Upon this, the Lord Roberts demanded of Mr. 


P/ un, what he meant by a publick Trial? whe- 


ther only the reading of the Articles, Anſwers, 
producing of Witneſſes, and managing the Evi- 
dence to make good the Articles? or elſe, the 
Council's private Debates of the Cauſe among 
themſelves, after the Hearing? To which Mr. 


Prym replied, That he meant only the former of 


theſe, the Judges Debates many times in Caſes of 
difficulty being private after Hearings, till they 
come to deliver their Reſolutions in publick. Here- 
upon all were commanded to withdraw ; and then 
one of the Council, after a ſhort Debate, was ſent 
to his Excellency to know his Pleaſure, whether 
the Trial ſhould be publick, as the Proſecutors 


| cefired, or private? Who returned anſwer, that 


it ſhould be private; with which Reſolution the 
Proſecutors (being called in) were acquainted. 
Mr. Prynn upon this Anſwer defired, that he 


| might put in writing the Reaſons he had ſuddenly 
| oltered to the Council for an open Trial, that fo 
they might be preſented to his Excellency ; for 
| tit (as he conceived) he had not been made ac- 
 quunted with them, who upon conſideration of 
them, might happily alter his Reſolution. Upon 
vhich Motion, the Council ordered the Judge- 
> Advocate and Proſecutors to repair to his Excel- 


lency, to acquaint him with the former Reaſons by 


ö word of mouth, which they did very briefly : But 
: tk Advocate informing his Excellency, that it 


Oo 


ans againſt the Privileges of the Council that the 
Trial ſhould be open; he anſwered, that he would 
* niringe the Privileges of the Council, whom 


e thought the Proſecutors ſeemed to diſtruſt by 


demanding a publick Trial. 


The manner of the Trial being thus ſertled, 
Articles of Impeachment were firſt read, and 
1 his Anſwer delivered in writing unto them. 


E Vol. E. 
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Articles of Accuſation and Impeachment 
againſi Colonel Nathanael Fiennes, late 
Governor of the City and Caſtle of Briſ- 
tol, rouching his diſhonourable Surrender 
thereof” to the Enemy, contrary to his 
Truſt and Duty ; exhibited by Clement 
Walker and William Prynn Eſquires, 
n the behalf of the Commonwealth of 
England. | 


I, Y Mprim:s, That he, the ſaid Colonel Nath- 

nael Fiennes, did ſuddenly apprehend, impri- 
ſon, and remove Colonel Thomas Eſſex, late Go- 
vernor of the ſaid City and Caſtle, from his Go- 
vernment there, upon pretence that he intended to 
deliver up the fame (not then fully fortified, or 
ſufficiently provided to withſtand any long Siege) 
into the Hands of the common Enemies of the 
Kingdom and Parliament, contrary to the Truſt 
repoted in him; and that hereupon, he, the ſaid 
Colonel Fiennes, obtained the Government of the 
ſaid City and Caſtle for himſelf, and undertook to 
defend and keep the fame, to the uttermoſt Extre- 
mity, againſt the ſaid Enemy, for the uſe of the 
King and Parliament, and not to ſurrender the 
ſaid City and Caſtle, or either of them to the ſaid 
Enemies, or to any other Perſon whatſoever, 
without the previous Conſent, and Order of the 
Parliament. 


2. Item, That the ſaid Colonel, ſoon after he 
became Governor of the ſaid City and Cattle, did, 
by martial Law, apprehend, condemn, and exe- 
cute ſome chief Citizens thereof ; namely, Mr. 
Yeomans, Mr: Butcher, and others, only for in- 
tending to deliver up the ſame to Prince Rupert, 
when he came firſt before Briſtol, (not then fully 
fortified and ſtored) tho they did not actually ſur- 


render the ſame. 


3. Item, That he, the faid Colonel, did put the 
Parliament, Kingdom, Country, and City to a 
vaſt Expence, in fortifying and furniſhing it, and 


the Caſtle thereof, with Forts, Sconces, Cannons, 


Ammunition, Arms, Victuals, Proviſions of all 
ſorts, and with Gariſons ſufficiently able to defend 
and maintain the ſame for three Months ſpace or 
more, againſt all the Power of the Enemies, that 
might or did come againſt the ſame ; and did like- 
wiſe promiſe and undertake to divers Gentlemen 
and Inhabitants thereof, to defend the ſame for ſo 
long, ſpace or more, in caſe they ſhould be be- 
ſieged. | 


4. Item, That he, the ſaid Colonel, notwith- 
ſtanding the Premiſſes, when the Enemy came 
before the ſaid City and Caſtle, with no extraor- 
dinary Forces or Ammunition able to force the 
ſame, and beſieged them not above three Days 
at the moſt, did, before ever the Enemy had ta- 
ken any of the Out-Forts, or Sconces about the 
ſame, or had made fo much as the leaſt Battery or 
Aſſault upon the Walls of the faid City. or Caſtle, 
or any Mine or Breach into any of the Forts there- 
of, contrary to his former Truſt, Promiſes, Duty, 
and the Honour of a Soldier, moſt diſhonourably, 
cowardly, and traiterouſly delivered up the faid 
City and Caſtle, with all the Priſoners, Cannons, 
Ammunition, Arüllery, Arms, military Provi- 
| | 5 C 2 ſions, 
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ſions, Magazines, Victuals therein, and the very 
Colours too, without and againſt the Conſent of 
the Parliament, or his Excellency their General, 
into the Hands and Power of Prince Rupert, and 
other common Enemies of the Kingdom and Par- 
liament, to the extraordinary great Danger, Diſ- 
honour, Loſs and Prejudice of the whole Kingdom 
and Parliament, the evil Example of other Go- 
vernors and Towns, the Loſs of moſt of the 
Weſtern Parts of England, and great encouraging, 
enriching, and ſtrengthening of the ſaid Enemies, 
both by Land and Sea; and that upon very diſ- 
hondurable Articles, to which he was no ways ne- 
ceſſitated; and had no care to ſee them punctu- 


ally performed by the Enemy, when Complaint 


thereof was made to him for Relief ; to the great 
prejudice and impoveriſhing of the Inhabitants 
and Garifon-Soldiers there. 


25 liem, That the ſaid Colonel, without the 
Privity or Conſent of any general Council of War, 
did, of his own Head, ſend out for a Parley with 
the Enemy, when divers Officers and Soldiers ad- 
viſed . perſuaded the contrary, and would have 
repulſed the Enemies, and defended the ſaid City 
and Caſtle to the utmoſt : That the ſurrendering 
up of the ſame was principally occaſioned by the 
earneſt Perſuaſion, Advice, and Cowardice of the 
ſaid Governor, contrary to his Truſt and Duty to 
keep the ſame. And that the faid Governor, 
when as the Council of War unanimouſly voted 
upon the Parley, that it was neither ſafe nor ho- 
nourable for them to depart the Town, unleſs 
chey might march thence with half their Arms at 
leaſt, and with their Colours; thereupon, after 
ſome private Conference with Colonel Gerrard, 
one of the Enemies Commiſſioners, in the Gar- 
den, without the Privity, and contrary to the Vote, 
of the ſaid Council, did make and inſert the laſt 
Article, That they ſhould leave all their Cannon 
and Ammunition, with their Arms and Colours, 
behind them; and returning to them out of the 
Garden, told them plainly, that they muſt now 
deliver up all to the Enemy, but what was ex- 
preſſed in the Articles he then produced, and leave 
their Arms and Colours behind them, to the ſaid 
Council's and Soldiers great Diſcontent. And 
whereas by thoſe very Articles, the ſaid Town and 
Caſtle were not to be delivered up till nine of 
the Clock the next Morning, nor the Enemies to 
enter them till the Soldiers, and other Gentlemen 
were marched out; the ſaid Governor was ſo 
over-haſty to ſurrender up the ſame, that he de- 
livered them up to the Enemy above one Hour 
or more before the Hour agreed on ; and ſuffered 


the Enemies to enter and poſſeſs them before the 


Soldiers were marched out : whereby many of the 
Soldiers were pillaged in the Caſtle and Town, 
and divers of the Inhabitants beſt affected to the 
Parliament, were plundered before the Hour of 
Surrender came, to their great loſs and undoing. 


6. Item, That he the ſaid Colonel, during the 
three Days Siege of the ſaid City and Caſtle, did 
not give any ſuch Encouragement to the Soldiers 
and Officers (who bravely defended the ſame, and 
ſlew near one thouſand of the Enemies beſt Men, 
by his own printed Relation, with the loſs only 
of eight Perſons) as his Duty and Place required, and 

they expected, which much diſcouraged them: 
And that when a ſmall Number of the Enemies, 


not two Hundred (who gave themſelves for loſt) 
2 
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Enemies were ſo beaten, 


Haſſard, the Maſter-Gunner there, to lay aſide a 


19 Car. 1 

had entred the Line of Communicati * 
weakeſt Place, which was /worſt r. Ol at the 
Wedneſday-Morning the 0 July last. P. 

bravely repulſed by the Soldiers with pr (bein 
in all Places elſe;) he the ſaid Clone. 8 Lok 
Hours ſpace or more (during which time ndr 
Enemies entred or approached the {ai q 1 
both neglected and refuſed to commang or . *Y 
rage the Officers and Soldiers, who offereg 3 
them out in due time, as he was adviſe ber 
preſſed to do by Captain Bagnall, * and 

Colonel Daviſon, and divers others, who tenant 
have undertaken that Service; and inſtead = uld 
countering the ſaid Enemies (againſt e 5 
very Women offered to go on with their * 

to dead the Canon, if the Soldiers were fac 
rather than the City and Caſtle ſhould be vi 10 * 
called off the Soldiers and Officers from * 
and Out-works (that the Enemies might the b I, 
enter them without reſiſtance) upon Pain of N 
much againſt their Wills, who ſhould and ae 
have hindered and repulſed the Enemies: = 
diſcouraged and hindered ſuch as were forward _ 
have cut them off, ſounding a Parley when 
: that they threw down 
their Arms and cried for quarter: inſomuch th 

divers of the Soldiers and Inhabitants crieg = 
they were betrayed, and ſome of the Soldiers 
brake their Arms in diſcontent, ſwearing th . 
would ſerve the Parliament no more, 85 


—.— — — CC 
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7. Item, That the ſaid Governor, notwithſtand. 
ing his Promiſes to defend the ſaid City and Caſtle 
and diſpute it to the laſt, had yet a real Intention 
to deliver up the ſame to the Enemies before ever 
they were beſieged by them, and no thought ar 
all to defend them to the uttermoſt, or till they 
might be relieved by his Excellency; as appears 
by the premiſed Articles, by the ſaid Governor's 
refuſal to ſend the Priſoners, formerly taken, out of 
the faid Caſtle, before the Enemy approached 
when moved to it by Sir William Waller ; ſaying 
to him and others, that he would detain thoſe 
Priſoners ſtill there, to make his own Conditions 
and Compoſition the better with the Enemies, if 
they came before it; by his commanding Mr. 


Referve of thirty Barrels of Powder, with Match 
and Bullet anſwerable, to which when he was re- 
duced he would then treat with the Enemy; 
(which he did long before he was reduced to this 
large Reſerve) by other Speeches to the like effect; 
and by his moving Sir William Waller to depart 


from Briſtol before it was beſieged, who othervik V 
would have adventured his Life in its Defence. : 5 
plen 

8. Item, That he the ſaid Governor, when he WW vilio 
ſurrendered the ſaid Caſtle to the Enemy, had a: dhe 


leaſt ſixty Barrels of Powder therein, (beſides whit 
was in the City and Forts) being above twenlt) 
more than were in Gloceſter when it was firſt bt 
fieged, five hundred Cannon-ſhot, fifty great G 
nadoes, fourteen hundred-weight of Match 0! 
more, great Store of Muſket-Bullets, and Tint 
make more; a Match-maker, a Bullet-mak; 
with Materials to make Match and Bullets ; and 
all manner of Proviſions and Victuals, ſuffice"! 
to maintain one thouſand Men for three or fo! 
Months ſpace at leaſt ; eleven Cannons there! 
mounted ; (beſides forty-four Cannons mounted! 
the City and Forts) all which were ſurrendered i 


the Enemy before any Battery or Aſſault ma 
M | again 


x 
* 
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they 
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* 

N. I ® 
5 bl 


© im 
ö ine City and Caſtle of Briſtol, Col. Thomas Eſſex, 


1643 ſaid Caſtle (tho he had Men more than 
an by his own Relation to defend it) contrary 
ane p miſe made to divers Inhabitants of the 
10 jus beſt affected to the Parliament, to de- 
{id 70 ſame to the uttermoſt, and to diſpute e- 
0 fe ot thereof with the Enemy, and to keep 


gps lay his Bones therein; who thereupon 


* Eſtates with Proviſions for them and 
2 Families, for three Months ſpace or more, 
e 


" the ſaid Caſtle, where the ſaid Colonel pro- 
wy q to ſecure and defend the ſame, moſt of which 

- Fſtares were there ſeized on by the Enemy 
1 undoing; by reaſon the ſaid Colonel ad- 
he Enemies into the ſaid Caſtle, and deli- 

d up the Keys thereof unto them, before the 
r agreed on in the Articles, ſuch was his ex- 
Ho, nary haſte to quit the ſame. 


to their 
mitted t 


len, That the ſaid Colonel, to aggravate 
TA his diſhonourable Action, hath preſumed to 
uſtify the fame, not only before the honourable 
Mou: of Commons, by word of mouth, bur 
ſkewiſe before the whole Kingdom and World, in 
rnted Relations and Letters, wherein he hath 
laid an extraordinary great Blemiſh both upon the 
honourable Houſes of Parliament, and his Excel- 
lncy the Earl of Eſſex, their Lieut. General, by 
publiſhing in print, that had he manfully held out 
he ſaid City and Caſtle to the laſt, yet he could 
ot have expected any Relief from them in ſix or 
egit Weeks ſpace at the leaſt ; when as Gloceſter, 
ſnce beſieged with far greater Force than Briſtol, 
was yet relieved by them 1n leſs than half the time 
a5 Briſtol doubtleſs might and would have been) 
and held out a full Months Siege or more, as Briſtol 


might have done: tho he the ſaid Colonel, to add 


to his former Offence, and hinder or anticipate the 
Relief of Gloceter, that it might be loſt as Briſtol 


| was, gave out in Speeches to ſome Members of 
| the Houſe of Commons and others, and namely to 
' Maſter Samuel Browne, and Maſter John Sedgwick, 


that he would loſe his Head, or be hanged, if 
Cloceſter could or would hold out three days Siege, 
if the Enemy once came before it, or Words to 
the like effect. 


10. Lem, That the ſaid City and Caſtle were ſo 


| cowardly and unworthily deliver*d up to the Ene- 


mies, that they have ſince publiſhed in Print, and 


given out in Speeches, That the ſaid Colonel Fiennes 
did beſtow the jame upon his Majeſty ; that they were 
| aeliver'd up to them beyond their expectation, and that 
| they could not have taken the ſame had it been de- 
ended by the Governor; who eventually at leaſt, if 
not intentionally, did but ſtrongly fortify, and 
@ plentifully ſtore the ſame with all manner of Pro- 
| vilons to make it tenable, at the Kingdom's and 
me Country's extraordinary expence, to render up 
| the fame to the Enemies with greater Advantage to 
them, and far more Prejudice and Damage to the 
Commonwealth, as ſoon as it was made defenſible. 


] 8 Clement Walker, 


William Prynn. 


| The Anſwer of Col. Nathanael! Fiennes, to 


the Articles exhibited by Clement Mal. 
ter, and William Prynn. 


F the firſt Article, Colonel Fiennes de- 


& nieth, that he did ſuddenly apprehend, 
prion, and remove from the Government of 
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the Governor thereof, upon pretence that he in- 
tended to deliver up the fame into the Hands of 
the common Enemies of the Kingdom and Par- 
liament; or upon any pretended Cauſe whatſoever, 
or that Col. Thomas Eſſex was ever Governor of 
the ſaid City or Caſtle; but doth acknowledge that 
ſoon after his coming to Briſtol, by an expreſs 
Order from his Excellency, written all with his 
own Hand, he did ſend unto him Col. Thomas Eſſex, 
who at that Time commanded a Regiment in that 
City: and as he is well aſſured that his Excellency 


had very good Cauſe to ſend that Order to him, 


altho he knew nothing before it came unto him ; 
ſo he did not put it in Execution, but upon mature 
deliberation and advice with moſt of the wiſeſt and 
beſt affected Gentlemen to the Parliament, and of the 
beſt Quality in the Town and Country, and upon 
good cauſe appearing unto bim; and that for the Se- 
curity and Preſervation of that City, which in all pro- 


bability could not otherwiſe at that time have been ſe- 


cured. And he doth further deny, thar thereupon 
or at any Time after, he did Ck or deſire the 
Government of that City for himſelf: But on the 
contrary, that he did ſeek and endeavour to be freed 
trom that Employment, and that not in compli- 
ment, but really, earneſtly, and frequently, as he is 
ready to make good by Proof. And laſtly, he 
doth deny, That ever he undertook to the Par- 


lament, or my Lord General, to make good that 


City or Caſtle; or that ever he had any Charge of the 
Caſtle as a Fort, or otherwiſe than he had of any Church 
or Houſe in the City: But on the contrary, That 
he did from time to time declare, that he could not 
keep the City in the Condition it was, and that it 
would certainly fall into the Hands of the Enemy, 
unleſs better proviſion were made for it ; and that he 
would not be anſtwerable for it, unleſs certain propo- 
ſitions which he ſent to the Parliament, or ſomething 
equivalent thereunto might be granted unto him, which 


he could never obtain. And further he affirmeth, 


That he never did undertake not to ſurrender the 
ſaid City or Caſtle, both or either of them, without 


the previous Conſent and Order of the Parliament, or 


that the Parliament ever did, or in reaſon and 
Juſtice could require any ſuch Undertaking of him, or 


that he ever did or would have undertaken it. All 


which he is ready to make good by proof. 


2. To the ſecond Article, Col. Fiennes doth ac- 
knowledge, that not many days after his ſending 


away Col. Eſſex, by the Bleſſing of God upon his 
Care and Vigilance, he diſcovered and defeated 


a wicked Conſpiracy, plotted between divers Inha- 
bitants of the City of Briſtol and ſome of the Officers 
of Col. Ex his Regiment, for the delivering 
up of the City into the Hands of Prince Rupert, 
and other common Enemies of the Kingdom and 
Parliament; and thereupon apprehending and im- 
priſoning divers of the Conſpirators, and thereby 
diſappointing the deſign of the Enemy, he was a 
means, under God, at that Time of preſerving that 
City, for which he received publick thanks by a 
Letter from both Houſes of Parliament, which 
he hath to ſhew: and after, by virtue of a Com- 
miſſion from his Excellency, by Order of both 
Houſes of Parliament, he called a Council of 
War, whereof himſelf was appointed Preſident 


by the ſaid Commiſſion, and by that Council of 


War divers of the Conſpirators, after due Trial 
were condemned, and the Sentence of Death paſ- 
ſed upon them, whichSentence Col. Fiennes did for- 
bear to put in Execution till ſuch time as he had 
| acquainted 
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acquainted the Houſe of Parliament, and his Ex- 
cellency therewith, and the grounds thereof; and 
then by his Excellency's Command, according to 
a Vote of the Houſe of Commons, he did exc- 
cute tWo of the principal Conſpirators, (212. NI. 
Zomans and M. Butcher) notwithſtanding the Im- 
portunity and moſt carneſt Interceſſion of the 
Mayor and Aldermen, and divers of the City 
to the contrary, and the TÞreats and deſferate Speeci?s 
given out by the Maligna nis, altho it fo happened 
at that Time, that a conſiderable ſirength was arawn 
forth of that Town to the Aſſiſtance of Sir William 
Waller; inſomuch that ſome ill-attected Perſons 
in the Town conceiving vs /9 weax that the Mulig- 
nants were able to maſter us, had procured his Ma- 
jeſty to ſend a Trumpeter with a Letter from him- 
ſelf to the City, to ſtir them up, and command 
them to riſe and reſcue the ſaid Conſpirators, and 
to kill and ſlay all thoſe that ſhould oppole them 
therein: yet for all this Col. Fiennes, in Obedience 
to the Parliament and his Excellency, did put the 
Sentence in Execution, and that at mid-day and 
in the middle of the Town; in all which he con- 
ceiveth that he diſcharged his duty faithfully, 
temperately, and reſolutely. 


3. To the third Article, he anſwereth, that 
notwithitanding, that without any or very little 
Help at all, by his own proper Induſtry and unceſ- 
fant Travel and Pains, he endeavoured to fortify 
and furniſh that Place in ſuch ſort that it might 
be in poſture of Defence, and that without trou- 
bling the Parliament at all, he had well nigh brought 
a Line or Rampart of Earth round about the 
Town; whereupon there were ſome ſmall Works 
or Redoubts, which in this Charge are called Forts 
and Sconces; and that he had procured ſome pro- 
portion of Powder, Artillery, Guns, Granadoes 
and other Proviſions, whereof he found the Town 
very much deſtitute : yet he denies that there ever 
was, or that he ever did, or could raiſe a ſufficient 
Gariſon to defend and maintain that City againſt 
all the Power of the Enemy, that might or did 
come againſt it, for the ſpace of three Months or 
more, or fur three Days; or that he did undertake 
or promiſe to any Gentlemen or Inhabitants of the 
ſame, to keep it for ſo long Space, in Caſe that they 
fuld be Beſieged. 


4. To the fourth, He denieth, that he did de- 
liver up the City or Caſtle of Briſtol, with all the 
Arms therein; or that he did deliver the ſame ub, with all 
the Prijoners, Cannons, Ammunition, Sc. againſt the 
Conſent of the Parliament, or his Excellency their 
General; or that he did deliver them up Traitorouſly, 
Cowardly, or Diſhonourably, or contrary to any for- 
mer Promiſeof his, or contrary to his Truſt or Duty, 
to the extraordinary great Danger, Diſbonour, Lojs, 
&r Prejudice of the whole Kingdom and Parliamesi; 
and the evil Example of other Governors, and Towns, 
upon diſhonourable Articles, to which he was no ways 
nectſſetaled; or, that he had no Care to ſee the Ar- 
ticles agreed upon, punctually performed by the 
Enemy, when Complaint was made to him for 
Relief, to the great Prejudice and Impoveriſhment 
of the Inhabitants and Garriſon Soldiers there: 
But on the contrary, 1s ready to juſtify, that over 
and above his former good Services, in ſending 
away Col. &/:x without Diſorder or Blood-ſhed, 
in diſcovering and preventing that wicked Conſpi- 
racy, and preſerving the City thereby, notwith- 
ſtanding a Proclamation ſet forth of Purpoſe by 
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| have maintained the ſame: Aud tha 


19 Car.] 
. 5 a 0 
the King, wherein he offered Pardon to all . 
Soldiers, Citizens, and others (except 1. both 
within the City of Biol, at chat FT = ire 
they would peaceably yield up the ſaiq 05 in Cat 
over and above, his great Pains and Car Saw 
the City in as good a Poſture of ie Put 
fibly he could; and notwithRandings, þ.; : 3 ol- 
deriook to make good the City or Cajtts wg Ot 
them, deciaring that he could not, 
tate il; and that alſo he could never obtain 3 fle 
ficient Gariſon for the Defence of that P _ 
any conſiderable Time, or Moneys to mainz, 
it, or Means to raiſe it; Net be did end lin 
Town and Caſtle to the utmoſt Point, uo! ouly of D. 
5% Dity, 


but alſo of Honour, that any Soldier could, or og 1; 


endred 
them upon good an: „ urable 3 
pou good and honburable Conditions, in reſpe 


to the State he was in: And that he did take all 
the Care thar any Governor could or Wer 
do, that they might be punctually be 
_ chat the breaking of them was not any Fault 
of his, but princip ailing and unfa; 
fulneſs bd. pe : £49 * Venen 
e Enemy, and partly by the diſobedi. 
ence and diſorder of ſome of his Soldiers; all 
which he 1s ready to juſtify in every Particular 
Notroithſtanding that after the Line or Principal Fo 
part of the Town was entered, and the Enemy lodged 
within it, head ſurrender the Town and Caſtle, with 
all the Priſoners, Cannons, Ammunition, Artill;x 
Military Proviſions, Magazines, Vituals, and 8 
of the Arms therein, before the Enem y had taken an] 
of the Out-Forts about the ſame, or had mage th; 
leaſt Afjault or Battery upon the Walls of the City, 
(which had none at all on that Part againſt which 
the Enemy then lay, nor at all defenſible in an 
Part on that Side the Town) or Af the Walls if 
the Caſtle, or any Mine or Breach into any the Forts 


ace for 


thereof: All which (nor the Caſtle) could not pre- 


vent the Enemy being lodged in the Suburbs 


by Froome-Gate, from immediately entring the 


Town by force. And neither could, nor ought 10 
have been keft in the Condition that things then ſtood, 
to the prejudice of the City and Gariſon, and the 
Surrender thereef uten terms of Compoſition, but 
ought to have been ſitrrendred together with it, as 


they were by the conſtant Practice and Policy of War |} 


in all Places, the Principles of Juſtice and Heneſly, 
and the Pules of Wiſdom and Diſcretion, for the He- 


nour, Profit, and belt Advantage of the Kingdem and 


Parliament. | | 


5. To the fifth Article, he anſwereth, that he | 


did not of his own Head, without the privity of 
any Council of War, fend out for a Parley with 
the Enemy, when the Officers and Soldiers adviſed 
and diſſuaded the contrary, and would have te- 
pulſed the Enemy, and defended the City t0 the 
uttermoſt : And that the ſurrendring of the Town 
was not principally, or not at all could poſſibly be, bj 


his earneſt Perſuaſion or Advice, nor that it was b 


his Advice or Cowardice, contrary to his Truſt 
and Duty to keep the fame : But on the conti), 
he was adviſed to the Treaty by the far maj 
part, if not by the unanimous Conſert of his whole 


Council of War, and of the Gentlemen there | 


preſent, unleſs it were Mr. SA (who allo, to 4 
remembrance of many preſent, Was not heard 
to give any Diſſent when the Queſtion Was 25 
and all that he ſaid, tended only to a deferring 
rather than a denial of the Treaty, without * 
good Reaſon, that he either then did or yet can 4 


£ * = . ; F ; ſle 
for his Opinion ;) and that by many Fee 
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her clear Evidences, it did at the time of the firſt 


lion of the Treaty appear, that Col. Fiennes 
Pro ; his Jon aim therein, the Honour and 


antage of 194/e by whom he was intruſted. And 
{ll 


he doth deny that when the Council of War unani- 


nou voted upon the Parley, that it was neither 
5 nor honourable for them to depart the Town, 
"le they might march thence with half their 
2 ir leaſt, and their Colours, he did thereupon 
ger ſome private Confere nce with Col. Gerrard one 
+ he Enemies Commiſſioners in the Garden; at 
g without the Privity, and contrary to the 
Vote of the ſaid Council, he did make and inſert the 
td Article, that they ſhould leave all their Can- 
00s, and Ammunition, with their Arms and 
Colours behind them, and returning to them 
our of the Garden, told them plainly, that they 
od now deliver up all to the Enemy, or that 
t was expreſſed in the Articles he then produced, 
hat they ſhould leave their Arms and Colours 
behind them, to the ſaid Council's and Soldiers 
eat Diſcontent : But on the contrary, he doth 
rm, and will juſtify," that he bid the Soldiers 
make Conditions for themſelves, the Gentlemen 
of the Country for themlelves, and the Citizens 
qr themſelves, which was done accordingly : And 
aten, when upon the Treaty the Gentlemen of 
-he Country, and Citizens were ſatisfied with their 
Demands; Colonel Fieanes was the firſt and the 
-hiet, if not the only Man that took exception at 
the Condition for the Soldiers; the Commiſſioners 
of the Enemy ſtanding upon it, that they would 
allow only the Officers their Horſes and Arms J 
ind he on the other Side ſtanding as peremptorily 
fr all their Horſes and Arms, and Colours: 
whereupon he was about to break off the Parley, 
1nd the Commiſſioners of the Enemy ready to 
return to the Army, but by the earneſt Perſuaſion 
of the Mayor and Citizens, the Commiſſioners 
of the Enemy were perſuaded to walk into the 
Garden, and to leave us at the Council of War 
o debate amongſt ourſelves concerning that point 
of the Arms and Colours: Whereupon Col. Fien- 
1-5 ſtood very ſtifly, till at length he was perſuaded 
by che Council of War to reſt fatisfied with half 
Arms, and our Colours, if we could obtain them ; 


' whereunto Col. Fiennes expreſſed a great deal of 


Reſolution to adhere, and he had done it to the 
Lad, had the Soldiers upon their Guards done their 
Parts as well as he did; but returning into the Gar- 


den with this Reſolution, many of his Officers fol- 


lowing him, and it being free for any to enter, 
openly and before the Mayor and divers of his 
Officers, he began to inſiſt upon his former Pro- 
poſitions for all his Arms and Colours; where- 
upon they yielded that our Troopers ſhould have 
their Horſes and Swords, and then Col. Fiennes 
deſcended to the Propoſitions of half Arms and 


our Colours, but being not able to obtain it, he 


ielded fo far to the Intreaty of the Mayor and 
Citizens, that he would not break upon that point 
of his own Head without the Advice of his Of- 
icers;andthereupon withdrawing into a Room, with 
il bis Officers that there were preſent, he debated 
tie Matter a good while with them, and could 
ot be brought to yield thereunto, till fix or 
xen of his Officers came out of the Town, and 
019 him, that they could not get ſix Men a- piece 
" their Companies together, they ran fo faſt 
ber the Key to the Enemy: Whereupon, altho 
"th much reluctancy, he was content to yield 
'0 that Condition, fer fear of putting ourſelves 


or the Surrender of Briſtol. 


1 
into a far worſe Condition; and after calling in the 
Commiſſioners of the Enemy, we fell to ſet down 
all the Articles in Writing, there being Liberty 
to any Man to take his Exception upon the Pen- 
ning of them: At which Time Captain Birch 
coming in, and deſiring a more clear Expreſſion 
for the Citizens and Inhabitants to have E iberty 
to carry away their Eſtates, which Col. Gerrard 
boggling at, Col. Fiennes roſe up, and with great 
carneſtneſs proteſted, That be world rather die than 
not provide for his Friends and their Eftates, as well 
Citizens as Soldiers; whereupon Col. Gerrard con- 
ſented to it: and it was further expreſſed, that 
they ſhould have three Days Liberty, to reſole- 
whether they would ſtay or depart with their 


Goods; and the laſt Article was no new Article 


inſerted at the latter End, but only a clear Expreſ- 
lion of what was before agreed upon, and fully 
contained in the firſt Article, as by the Article it- 


felt doth appear. And laſtly, Col. Fiennes doth 


deny, that he was ſo over-haſty to ſurrender up 
the Town and Caſtle, that he delivered them up 
to the Enemy one Hour or more before the Time 
agreed, or that he ſuffered the Enemy to enter 
and poſſeſs them before the Soldiers were marched 
out. But on the contrary, that he gave Order to 
all his Officers that came to him for Orders, to 
keep their Soldiers upon their Guards, until one 
Hour before we were to march out of the Town: 
at which Time having given Order to his Captain 
Lieutenant Szokes with his Company to ſtay in the 
Caſtle, and to keep it till Prince Rypert ſent to 
demand it, and then to deliver it up unto him ac- 
cording to the Articles, he gave Order to the reſt 
of his Officers to draw their Men into the Marſh, 
whither he did repair unto them, and about nine 
of the Clock marched out with the greateſt Part 
of them to the Gate which leadeth to Y/arminſer, 
where he ſtayed within the Town for an Hour or 
two after: Bus the Enemy did enter the Town, con- 
Vary to their Faith, and the Articles agreed upon, an 
Hour or more before nine of the Clock, about the Time 
that we were drawing off to a Rendezvous, and fell 
upon our Men, dijſarming, diſmounting and pillaging 
them, by means wherecf, and by no Fault of Col. Fien- 
nes, many both Soldiers and Citizens, were Pillaged 
and Plundered. 


6. To the ſixth, he acknowledgeth and own- 
eth the Clauſe mentioned to be in his printed 
Relation, and that the Enemy having entred in one 
Place on Wedneſday Morning the 26th of July, 
were valiantly repulſed in all Places elſe with great 
Loſs ; but doth deny, that to his Knowledge any 
Women made any ſuch Offers as in the Articles is 
expreſſed, or that he ſhould have thought it a fit 
means to dead the Cannon-bullets, or that any ſuch 
Speeches were given out, or any ſuch Actions 
done by any Inhabitants or Soldiers to his Know- 
ledge, as that they brake their Arms, and ſaid 
they were betrayed ; or that he would have ſuffer'd 
them unpuniſhed, if he had heard or known any 
ſuch thing: and for the reſt of the Article he de- 
nieth it in the whole, and in every part thereof; 
and on the contrary affirmeth, and is ready to 
prove, that during the whole Siege, he did both 
by his Words and Actions encourage the Soldiers 
and Officers to do their Duty, thanking ſome, 
praiſing others, ſtirring up others, ſending them 
Bread, Wine, Victuals, and giving them Monies, 
and promiſing them further Rewards, but eſpe- 
cially by his own Example, going conſtantly the 
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round at all hours of the Night, ſometimes 1n the 
beginning of the Night, and ſometimes in the lat- 
ter end thereof, and repairing upon all occaſions 
to the places of moſt Danger, and ſtanding moſt 
uſually with his Troop, in the Place of great- 
eſt danger, and by all other ways and means 
thar could be expected from any Governor. 
And he further affirmeth, that the place where 
where the Enemy entred, was not a likely place for 
the Enemy to enter by, was weaklieſt aſſaulted 
could not have been better guarded without draw- 
ing Forces from other places, which were in more 
apparent danger and more ſtrongly aſſaulted, was 
more ſtrongly guarded than ſome other places that 
were more ſtrongly aſſaulted, and yet the Eneiay 
repulſed, and that the Enemy might have been 
in all probability repulſed there alſo, had the Guards 
of Foot or Horſe that were to ſecond them done 
cheir duty, as well as they did elſewhere, or had 
Colonel Stephens or his Major ſent down ſome Foot 
rogether with the Governor's Troop when they 
went to charge the Enemy, out of the Men that 
were under their Command upon the next adjoin- 
ing Guards, which they might and ought to have 
done, and could only well do it. And he further 
afirms, that when the Enemy firſt enter'd they 
were at the leaſt two hundred; that ſoon after th 


dug down the Rampart of Earth all flat for their 


Horſe and Foot to enter, and that then immedi— 
ately they poſſeſſed themſelves of Walls, Houtes, 
Eſſex-Fort, and other places of advantage; that 
within one hour's ſpace at the fartheſt, After the 
entry of the firſt, there entred at leaſt 300 Foot 
more, and a Regiment of Horſe with Ordnance, 
and after both Horſe and Foot entred as faſt as 
they could; that Col. Fiennes, ſo ſoon as he had 
notice of the entry of the Enemy at that place, 
made all the haſte he could to repair thither, bur 
that before he got thither, his Men were come off 
the Lines for half a Mile together, and his own 
Troop (unto which he was going up) beaten off 
1lſo: that afterwards both by his Commands and 
his own Perſon, he uſed the beſt, the ſafeſt, the 
ſneedieſt, and the, moſt effectual means that any 
3 could, or yet can ſhew for the ſecuring of the 
City, the ſafeguard of his Soldiers, and for the re- 
pulling of the Enemy, but divers of his Soldiers 


did difobey, and other of his Soldiers and Com- 


manders did refuſe to yield ready Obedience to his 
Commands, eſpecially Major Lewes, to whom he 


was conſtrained to fend an Order upon pain of 


death to yield obedience before he would do it ; 


and by his and others Diſobedience, the Service 


was hindred and retarded, that a Sally could not 
be made ſo ſeaſonably as otherwiſe it might have 
been, and with better Succeſs than it was, altho 
when it was made, it was performed with ſuch Re- 
ſolution that it gave a ſtop to the Enemy, who 
otherwiſe had, in all probability, entred the reft of 
the Town by-force, being already poſſeſſed of two 
of the greateſt Works thereof; and Col. Fiennes 
did not cauſe any Parley to be founded till ſuch 
time as his Men were beaten back again with freſh 
Regiments of Foot and Horſe brought down upon 
them, but was ſtill ready to have ſeconded them 
with his own Company, had there been any hopes 
to have beaten them off, and till ſuch time as going 
round the Town with his Lieutenant Colonel, he 
ſpake with great earneſtneſs to all his Officers that 


he could meet to get their Men to their Colours 


ain ; commanding them to repair to the Marſh, 
and that there ſhould be Victuals, and Twelve- 
pence a Man given them, which accordingly was 


given to as many, as came together, by 
ver get together, or to their Guards 
of ten or twelve hundred of the Men th. 
that ſide the Town: whereupon by 1 "= milk 
his Council of War, he ſent forth 4 f "FE Ol 
which he 1s ready to prove, 


To the ſeventh, he anſwereth, that noten; 
ſtanding he declared that he could not "thou 
Town with the Force he had in it, yer Tr the 
that he had a real Intention to deliver up the ya 
to the Enemy before ever it was beſieged by kl 50 
or that he had no thought at all to 1 5 
the uttermoſt, or till it might be relieved "ks 
Excellency, or that he refuſed to ſend the * Ba 
formerly taken, out of the Caſtle before the 3 
approached, or that he commanded Mr. Hil 
the Maſter-Gunner, to lay aſide a Reſerye of tim 
Barrels of Powder, with a purpoſe to treat he 
he was reduced thereunto; or that he moved 8 
Milliam Waller to depart from Briſtol 3 Or that 85 
Milliam Waller would otherwiſe have adventured 55 
Life in its Defence; or that it doth appear by = 


of the premiſed Articles, or any Speeches of his | 


concerning the Priſoners, or a Reſerve of Powder 
or Sir Milliam Maller's Departure from HH, . 


any other Speeches of his, that he had not à real 


/ 


Intention to keep the Town and Caſtle to the ut. 


moſt, that in Honour, Wiſdom, and Faithtulnei; 


unto thole by whom he was intruſted, he Ought to | 


have done : but that the contrary doth appear by 
very many Deeds and Speeches of his, and by 


thoſe very Particulars inſtanced in, ſo far, and in 


ſuch a manner as they were ſpoken and done b 


him. And he further affirmeth, that he did ofen 


move Sir William Waller to free him from the 


care and danger of fo many Pritoners, but could 


never obtain it; but when he thought neither 
Town nor Caſtle ſafe enough to keep them, he 
ſpake to him to fend them away to a Place of 


more ſafety, but neither ſhewed him the means 


how to do it, nor ofter'd to take any of the molt 
coniiderable with him, altho he had an aWolur: 
Command over them at all times, whenloever hc 
pleaſed to ſignify his Pleaſure concerning the Dil: 
charge or Diſpoſal of them, as he did diſcharge 
Major-General Bret, and divers others (whercot 
ſome led on thoſe that aſſaulted us at B77 That 
Colonel Fiennes ſpoke to Sir Arthur Haſlerigge, 
when he took leave of him, to take ſome of the 
Priſoners away with him in the Ship, but he refu- 
ſed it: that he ſpake to Captain Birch (who ſeemed 
forward -to undertake fuch a matter) to ſee if he 
could find means to fend them away ſpeedily and 
ſafely by Sea, and that he would contribute his belt 
Aſſiſtance thereunto, bur he alſo gave it over: 
That he commanded Vaſard the Maſter- Gunner, 
when the Enemy was approaching the Town, to 
lay apart a Reſerve of thirty Barrels of Powder, 
and to keep it private, that every Man might be 
careful to huſband that which appeared, and to 
make no waſte thereof; and that in caſe he yi 
forced to retreat into the Caſtle before he came t0 
Treaty, he might have wherewith to defend him: 
ſelf : but Mr. Ha/ard did fo over-do his Command, 
that tho afterward at ſeveral timcs he commanded 
him to give a perfect Account of all his Ammr 
nition to his Brother Colonel 70% Fiemes, wid 
was to have the chief care thereof over him, 3 
Be did conceal from him this Reſerve ; inſomuch thut 
when Col. John Fiennes, was required to declared 
the Council of War, what ſtore of Ammunio 


was left, he informed us that he had taken a llt 
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„ Account thereof, and that there was, not above 
mw or four hundred weight of Match, and between 
oy 17 5 thirty Barrels of Powder (as indeed be knew 
3 een 5 and that they were ſpending of that too : 
Foals (a5 by like Speeches of the Maſter-Gunner to 
the like purpoſe Col. Fiennes did believe be had broken 
i bis Keſerde, and that he was ſpending of that 44%, 
aud that there c not avove twenty Barrels of Poco. 
tr left ; and did not certainly know the contrary, till 
ſuch time 4. be was come ts London, and bad par- 
ticular!) informed himſelf by Mr. Haſſard of the tui : 
and that Ihe Ezemy knew not of more Powder in the 
Caſtle than twenty Barrels, for divers Weeks after the 
render of le Town, he is able to prove. And 
laſtly, he doth affirm, that Sir William Waller was 


| far from needing to be {ſtirred up to. depart the 


Town, that on Friday, the Day after he came 
0 Belo, commanding ſome of his Officers to 
draw forth ſome of their Men into the Marſh, and 
they conceiving that it would not be poſſible to do 
it till the next Morning, he replied, that then it 
might be too late: and the next day drawing them 
out upon Durdam Down, where Col. Fiennes there 
aſked, in caſe the Enemy ſhould advance towards 
Hilal, how: he would diſpoſe of himſelf and his 
Horſe, he anſwer'd, that he muſt retreat. And it 
i. evident in many reſpects, that it was neceſſary 
for him to draw out of the Town; for it is moſt 
likely, that had he not done it, the Town would 
have been left ſooner than it was, and the Diſhonour 
and Loſs of the State been greater; and that if he 
had, when he Arit came to Br.jto!, followed the Ad- 
vice given him by Col. Fiennes and his Officers, or 
done according as he promiſed Col. Fiennes, when 
he took his leave of him, he would have done 
hetter Service, both for the preſervation of that 
City, and the reſt of England, than by the courle 
he took: all which he is ready to prove and juſtify. 


8. To the eighth Article, he doth deny that there 
were ſixty Barrels of Powder in the Caſtle when 
it was ſurrendred, or that he did promite to any 
Inhabitant of the City to defend the fame, but in 
caſe he was forced to retreat into it; nor any lon- 
ger than he thought fit, for the honour and beſt 
advantage of them by whom he was intruſted ; or 
that there was in it all manner of Proviſion and 
Victuals ſufficient to maintain one thouſand Men 
for three Months ſpace ; or that he deliver'd up 
the Keys of the Caſtle before the hour agreed on 
in the Articles; or that by reaſon thereof many 
Inhabitants of the City, or any other Perſon what- 
loever, had their Eſtates which they brought into 
the Caſtle ſeized upon : But on the contrary he at- 
firmerh, That there were but fifty Barrels in the 
Calle when il Ta ſurrendred, and that was thirty 


| more (han either be or his Council of War knew of 


before they came to London; and that therewith be 
as loſs able to defend the Town four days, or the 
Colle fourteen days, then Glouceſter might with the 
lice proportion be defended twenty four days: That 
(here were about eleven Cannons mounted in and about 
he Caſtle, and that there was need of more, to ſupply 
the many defects and univerſal weakneſs thereof ; 
ll that there vas never an one among them all, or 
in the Town, fit for Battery, or to hinder the approach 
of the Enemy in any eſfectual way; but he had ſent to 
London for three to that purpoſe, and that they were 
at hand, but not yet come to him : that altho he had 
in charge of the Caſtle, more than of any Houſe in the 
Iron, nor was obliged to hold it further than he judg- 
ed * I good of the Publick, yet he did relalls to 
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make uſe of it for the advantage of the State, and of - 


their Friends and Soldiers; as alſo he did. by making 
the terms of Compoſition the better by the Countenance 
thereof, which was the beſt uſe he could make of it in 
that Condition he was in, and would have been as 
ready io have done it by the Defence thereof, if he had 
been forced thereunto, or that it had been fit in Wife 
dom and Fuſtice io have taken this Courſe, as if 
Succours had been at hand, and in ſome other Ca- 
es, u might have been. And for this, and divers 
other Reaſons, he did take ſome pains, and was at 
Jome coſt, for the. ftrengthening of it, and [rniſhing 
of it with great and ſmall Shot, and Granadoes, and 
Promjion of Vittuals, and other Neceſſaries, whereof 
what was te quantity of each Sort be is uncertain 3 
but is certain, that none was employed but where 


there Was occaſion, nor ſhould have been [pared if 


there had been occaſion to je them : but doth aim, 
that he never gave order to the Commiſſary of V. ictuals, 
to make proviſion of Viuals for more than one thou- 
ſand Men for a Month, wherein he aimed at a dou- 
ble Proportion to what he thought be ſhould have need 
of 3 or that he ever hoped to keep the Caſtle for more 
than a Fortuight, or three Weeks at the farth'ſt £ 
That he was content, for divers good Reaſons, to ſuffer 


the beſt affected Perſons to carry into the Caſtle ſome 


of thetr principal Goods, but was very angry when he 
Jaw them offer to carry in their Lumber, and ſtraitly 
forbad it. Thar a ſpecial Article was made for 
them that carried in their Goods, that they might 
have free Liberty to carry them out at leiſure : 


That the Citizens themſelves, being divers of them 
upon the Guard in the Caſtle, that had their 


Goods there, made ſuch haſte to get them out on 


Thurſday- morning, that leaving their Guards, und 
Major Nood and others, that had charge of the 
Soldiers in the Caſtle, ſuffering their Soldiers to 
go from their Guards without and againit order, 


the Paſſage into the Caſtle was ſo thronged, that 


none could paſs in nor out, and by that means 
ſome of the Priſoners got looſe in the Caſtle, and 
grew diſorderly, and ſome of the Enemies got in before 
the lime; but Colonel Fiennes coming thither, and 
ſeeing this Diſorder, with his Sword in his Hand 
beat back the People that thronged the Draw- 
Bridge, drew up the Bridge, and got ſome of his 
Soldiers to their Guards again, put their Arms into 
their Hands, and had drawn all his Soldiers into 
it, had he not received News while he was doing 
this, that the Enemy was broken into the Town, 
contrary to the Articles, and were diſmounting, 
diſarming, and pillaging our Men : Whereupon 
he gave order unto his Captain-Lieutenant Sts, 
to keep the Caſtle with his Company, and to de- 
liver it up to Prince Rupert when he ſent to de- 
mand it; and was forced himſelf to go into the 
Marſh with Captain Teringham, one of the Ene- 
mies Hoſtages, with him, for the Safeguard of 
his Soldiers, both Horſe and Foot, and of his 
Friends in the Town, as is expreſſed in anſwer to 
the fifth Article. And laſtly, he doth affirm, and 
will juſtify, That the Caſtle was in no ſort tenable, 
neither in reſpect of the Strength thereof, or of the 
Proviſion wherewith it was furniſhed, for one quarter 


of the ſpace, wherein poſſibly he could have had Suc- 


cours; nor for half the quarter of the time, where, 
in poſſibility, he could have expected them : And that 
if it had been tenable, yet neither by the conſtant Prac- 
tice or Maxims of War in all Places, nor by the Rules 
of Honeſty or Chriſtianity, that he ought to have held 
the ſame ; or that it bad been for the Honour and 
Advantage of thoſe by whom he was intruſted ſo to 
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have done; and therefore ought to ſurrender it toge- 
ther with the Town, without diſputing it at all, as he 


did. 


9. To the ninth, he denieth thathe hath done any 
diſhonourable Action, or that he hath ſaid or done 
any thing amiſs, or unduly, or untruly, in the 
Juſtification which he made of the Surrender of 
the City and Caſtle of Brito! in the honourable 
Houſe of Commons, or any other ways. And 
the reſt of the Article he denieth in the whole, 


and in every part thereof; and doth affirm, and 


doubteth not but to make appear to any that are 
vers'd in military Affairs, that without detracting 
any thing from the worthy Governor, who did as 
much as the Enemy put him to, and as honoura- 
bly as any Man could do, that he had a harder 
Taſk to hold Brito! in the condition it was in, and 
in the manner that it was aſſaulted four Days, than 
Colonel Aa had to defend Glouceſter four Weeks: 
and that he was ſo far from declaring that G!ov- 
ceſter could not hold out three Days, that he often 
declared, that if they had Ammunition enough, 
they might do well enough, and hold our till re- 
lief came to them; but oft he feared they might 
be ſtrained therein, as having good cauſe to know 


it: for had he not ſupplied them with ten Barrels 


of Powder ; and had they not had two or three 
more out of Barkley Caſtle, which he ſent thither 
but a Week or two before, the Town had been 
loſt for want of Powder. ® And in this reſpect he 
deſired thoſe whom it concerned to relieve them, 
not to be too confident of their holding out, and 
to haiten relief unto them; ſo far was he from 
defiring to hinder relief to be ſent unto them, that 
it might be loſt as Bri/lo! was. | 


10. To the tenth he anſwereth, that it is an Article 
- without a Charge, an Argument without a Proof; 
for that the Teſtimony of the Enemy can make 
nothing againſt him, it being their parts to diſ- 
honour and diſgrace their Enemies as much as they 
can; but the Teſtimony of an Enemy, tho it be 
of no validity againſt him, yet it 1s ſtrong for 
him: and as he doth deny, that thoſe that are 
Soldiers on the Enemies ſide have any ſuch ſenſe 
of the Action, ſo he doth affirm that they had, and 
have expreſſed the contrary. 


The firſt Day's Hearing upon the three firſt 
Articles. 


F 3 E Articles and this Anſwer to them being 

read, the Proſecutors proceeded preſently 
to the Proof of their Articles : And whereas they 
conceived the Defendant would have granted the 
three firſt Articles, being but introductive to the 
Impeachment, yet he put the Proſecutors to their 


Proots ; 
Firſt, That Colonel Eſſex was ever Governor of 


Briſtol. : 
Secondly, That he ever removed or ſeat Colonel 


Eſſex thence. | 
Thirdly, That himſeif was ever Governor of 
Briſtol. 9 $9 

And then bid Mr. Prynn prove theſe Particulars 
ere he proceeded farther. 

Mr. Prynn thereupon replied, that he much ad- 
mired how a Man of his Birth and Breeding ſhould 
ſo much forget himſelf, as to deny that in private 
before the Council, which himſelf had not only 
_ confeſſed, but profeſſed before the Houſe of Com- 


3 
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Truſt. | 


19 Car.]. 


the Realm) tie 
Print to all the 


mons, (the repreſentative Body of 
City of Briſtol, and publiſhed in 
World in publick : Bat fince he denied | 
ticulars, he would eaſily make them 9 theſe Par. 
him. | 890d againſt | 

(I.) For the firſt it is clear, that Col 
was both acknowledged and ſtyled = 
Briſtol, by the Parliament, his Excelle 
Committees of Soer/ei/cire, Glouceſterſhing? 855 
Hire, the Citizens and Gariſon of Brin, Wii] 
all the Gentlemen of thoſe Parts, and ED ne. 
Fiennes himiclt at his firſt coming to 5% nd 
gave him the Title of Governor, © 5 oY 

(2.) That he made out his Warrants. G. 
mands, and ordered all things for the Cir 3 
fence and Fortification, as Governor, "oat ws 
Command in chief of the City, Caſtle <> An 
ces there, as ablolutely as any Governor Ani 
ſoever. 4 | mY 
(3.) That in the Book, intitled, 4 ju B., | 
ration of Colonel Fiennes's March to, any 8 
i at Briſtol, compiled and publiſhed by ns 
or his Major La2r/b with his Approba son 
3, 4, 10, 12 /o 16, Colonel Hex is both Ren 
ledged and ſtyled Governor of Briſtol, and that by 
himſelf, in his own printed Letter to his * 
to juſtify his Removal; and the Depoſitions which 
he took and publiſhed againſt him, atteſt him to 
be the Governor. Therefore he muſt even bluſh 
to deny all theſe pregnant Evidences, and to hin 
us thus to prove that only now, which he c. 
confeſſed before. 

Whereupon Colonel Femmes ſaid, I c 
was a Governor de facto, but not de jure. . 

To which Mr. Pryzy replied ; Firſt, that he 
was ſent thither, and placed there, by his Excel. 
lency's ſpecial Command, and the Parliament's 
Approbation ; therefore he was as much Gover- 
nor de jure as himſelf or any other, Secondly, 
that he was obeyed as a rightful Governor till fie 
ſent him thence, and fo eſteemed by the Parlia- 
ment, his Excellency, the Gariſon, City, and 
Committee. Thirdly, if he was not Governor 
de jure, then all his Commands and Acts there 
done, during his Government, were injurious, un- 
warrantable, which ne preſumed the Defendant 
durſt not affirm. | 

Then he replied, . that Colonel Ee had no 
Commiſſion, and therefore was no rightful Go- 
Vernor. : 

To which Mr. Prynn rejoined, Firſt, that for 
ought he knew he had a Commiſſion. Secondly, 
that his Excellency's ſending of him thither, to 
cake in command tne City, and his confirming 
him there as Governor, with the Parliament's 
Conſent, was a Commiſſion ſufficient to make him 
Governor de jure. Thirdly, that if his Excellency 
commanded an Officer by Word of Mouth alone, 
without a Commiſſion under Seal, to lead any 
Brigade out upon Service, or to take in any Town 
or Caſtle, (as he had lately commanded Major 
Skippon to take in and fortify Newport-Panne!) this 
was warrant enough to make him Governor both 
of the Brigade, Town and Fort; and if he ſhould 
betray, or baſely deliver up that Brigade, Town 
or Fort, when taken in, he ſhould be condemned 
for it by martial Law as a Traitor, and the want 
of a Commiſſion would be no excuſe to acqull 
him from being a Governor, and betraying lis 
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1643. | | 
Mr, Prynm proved it, firſt by his own printed 
d the Depoſitions publiſhed by his Di- 
dion, in a full Relation, & c. pag. 4, 6, 10, 11, 12. 
on he uſeth theſe Expreſſions : Colonel Fiennes 
he « his Major Langriſh) who communicaied unto 
Order that he had received from his Excel- 
whereby he was injoyned to ſend Colonel Eſſex 
„ Windſor, 97 the Parliament, in caſe be ſaw caſe 
wits and having given me Reaſons to ſee and know 
that there 945 Cauſe ſo to do, he aſked me, whether 
T ould aſſiſt bim in the execution of it or no ? The 
which, ſeeing catlſe for, I promiſed to dy. But it 
will be neceſſary here to annex the Reaſons which 
rand Colonel Fiennes to put in execution the Order 
men him by in) Lord General, to ſend up Colonel 
Kex ſrom Briſtol 3 not as an Accuſation againſt 
(obne Eſſex in this Place, (let that be followed by 
10 to whom it appertains) but by way of vindication 
Cale! Fiennes, that he had done nothing herein, 
% what the Truſt repoſed in him, and the Safety 
of that important Place did require him; and that 
ih rather, becauſe it begins ſo far to reflect upon Co- 
Incl Fiennes, as if he had done him injury, and 
there had been 10 Plot at all, but a Plot to put him- 
cf in the Governor*s Place, The Malignants in the 
Jun taking up this, and ſpreading it, and adding 
ſtrength to it by Colonel Eſſex's own Speeches and 
Carriages, it will be a great Injuſtice to him, who 
kith done his Duty, and therein no inconfiderable Ser- 


nices, to be requited with Calumny, &c. Beſides, . 


Colonel Fiennes writes thus in a printed Letter to 
his Father: My Lord, &c. I have ſent a Letter 


long enough, and full enough of Particulars, concern. 


ing Colonel Eſſex, and which I think were ſufficient 
tn ſatisfy any Man, that it was neceſſary be ſhould 


be removed from hence, before the Town could be put 


in any pſebility of Security, altho he had not been 
fucbed in the Point of his Fidelity: Hlis being here, 
I fund inconſiſtent with the good and ſafety of this 
City ; and tho there were no apparent Proof of his 
Falſhrod,, which never affirmed, yet there were 
ſerewd Grounds of Fealouſy, as may appear by the 
Depoſitions, whereof 1 have ſent your Lordſhip a 
Copy, together with this Letter. For my part, ſo my 
Lord General and the World be ſatisfied, that I had 
good reaſon do ſend him away from hence, according 
to bis Direction, I would not have things proſecuted 
tro hard againſt him, altho I am very much deceived, 
if many a Governor of a Town hath not been called to 


an account, in point of his Fidelity, upon weaker 


Grounds than thoſe which I have ſent. 

(2.) By his own expreſs Confeſſion, in the latter 
end of his Anſwer to the ſecond Article, tho he de- 
nies it in the beginning, that he did it not upon 


| any pretended Cauſe, 
| To the third, That himſelf was never Governor | 
| Briſtol, Mr. Prynn anſwered, That it ſeemed 


he had carried himſelf ſo diſhonourably in that 
Government, that he was now aſhamed or afraid 


| to confeſs himſelf Governor, for fear he ſhould 


ſuffer for it, elſe he could not have the Impudence 


| ta deny it. But ſince he thus denied himſelf Go- 
| Fernor, he would quickly prove him ſo; 


rſt, by his own Warrants, during his Go- 
wherein he ſtyled himſelf Governor of 
Briſtol. Secondly, by his acceptance of that Title 
from his Officers, Soldiers, the Committee, and 
al others. Thirdly, by the Parliament's, his Ex- 


| cellency's, and own Father's intitling of him Go- 
| wr of Briſtol, in their Letters and Directions 
e him. Fourthly, by his exerciſing all the Au- 
charity, and receiving the Pay of a Governor. 


91. 


for the Surrender of Briſtol; 
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Fifthly, by the full Declaration concerning his March 
to Briſtol, ſet forth by his Major Langriſo; who, in 
his Letter from Briſtol, March 6, 1643. pag. 
5 5 „ 1043. Pag. 3, 
4, C. ſtyles Colonel Fiennes our Governor, and 
now Governor of Briſtol, three ſeveral Times, long 
before he had a Commiſſion to be Governor there. 
Sixthly, by His own Draugbi of an Ordinance pre- 
Jented to the Houſe of Commons by the Lord Say, for 
the ſettling of a ſufficient Gariſon at Briitol printed 
by himſelf, in his Relation made to the Houſe of Com- 
ons concerning the Surrender of the City of Briſtol, 
Pag. 17 to 22. in which we find this Gentleman no 
lets than eight ſeveral times expreſly ſtyled, Colonel 
Fiennes Governor of Briſtol, And are you not 
aſhamed ſo confidently to deny that here in the 
Preſence of this honourable Council, which your- 
ſelf have ſo lately publiſhed to all the World? 
Oportet mendacem efſe memorem. Seventhly, in the 
very Articles of the Surrender of the City and 
Caſtle of Briſto/ to the Enemy he intitled himſelf 
Governor, witneſs the Title of them: Articles a- 
greed on at the City of Briſtol, between Colonel Na- 
thanael Fiennes Governor of the ſaid City on the one 
Party, and Colonel Charles Gerard and Captain 
William Teringham, for and on the behalf of 
Prince Rupert, on the other Party, July 26, 1643. 
And Article 1. That the Governor Colonel Natha- 
nael Fiennes, Sc. Certainly if he were not Go- 
vernor before to keep, yet theſe very Articles 
prove he was then Governor to ſurrender it. 
And now, Sir, take your Choice ; If you were 
not Governor, then you had no Power to treat or 
ſurrender the City or Caſtle, and ſo muſt be con- 
demned (by your own Confeſſion) as a Betrayer 
of them : It you were Governor of them, then 
you ſhew yourſelf moſt unworthy your Birth and 
Breeding in denying it now; eſpecially ſince you 
have given an Account in a printed Relation, of 
your Proceedings and Surrender of Bri/to/, which 
is in Law a Confeſſion of this Truſt. To con- 
clude : His Excellency's own Proclamation, poſted 
up at Weſtminſter by the Detendant's Procurement, 
and ſummoning us to give Information againſt him, 
doth no leſs than three ſeveral times together ſtyle 
him, Colonel Nathanae! Fiennes, late Governor of 
Briſtol ; and therefore eternally concludes him to 
deny it. 
The Colonel confeſſed at laſt, hat he was Go- 
vernor of Briſtol ; but he next denied, in the fourth 
place, That he was ever Governor of the Caſile of 
Briſtol, tbo he was of the Town, | 
And, Fifthly, That he had ever any Comm ſſion 
to be Governor of Briſtol. | | 
To the firſt whereof Mr. Prynn replied, Firſt, 
That he had the chief Command of the Caſtle, and 
none elſe. Secondly, That he placed his own 
Brother, Colonel Fon Fiennes, as Commander in 
chief, and all other Officers. under him, in che 
Caſtle. Thirdly, That he only gave order for 
the fortifying, victualing, and gariſoning of it. 
Fourthly, That he laid up the Stores and Maga- 
zines of the City there, diſpoſed of all the Lodg- 
ings in it, intending to make it the place of his 
laſt Retreat : therefore certainly he was Governor 
of it. Fifthly, That tho Briſtol Caſtle and the 
City were divided heretofore, the Caſtle lying in 
Glouceſterſhire, and being no part of the City, yet 
ſince Queen Anne's Entertainment at Briſol, King 
Fames at her Requeſt gave and united the Caſtle 
to the City, making it part thereof, and fo it con- 
tinueth to this day: Wherefore ſince he confeſſeth 
he was Governor of the City, he muſt neceſſarily 
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be Governor of the Caſtle too, it being no parcel 
of the City, and having no other Governor that 
had charge of it in chief but himſelf alone, and 
his Brother under him. 5 

To this the Defendant, in the ſixth place, re- 
plied, That he had no Charge of it as a Fort, no 
more than of any one Houle in the City. 

To which Mr. Pryum rejoined, Firſt, That the 
Caſtle was never reputed a Houſe, bur always a 
Fort, a Caſtle, and a very ftrong one too ; there- 


fore he mult needs have the Government of it as 


a Fort, not as a Houle. Secondly, Himſelf el- 
teemed it the ſtrongeſt Fort in and about the 
City, beſtowed much Coſt in tortifying it, laid 
up his Magazines in it, Kept a ſpecial Gariſon 
there, made it the Place of his laſt Retreat, pro- 
miſed to hold it out till the laſt, if the City were 
taken, and to lay his own Bones there rather than 
yield it up ; theretore certainly he took charge of 
it as a Fort, and mult anſwer tor ſurrendering it 
as a Fort. 

Upon this Colonel Fiennes replied, That the 
Caſtle wwas not mentioned in his Commilſion, aud fo 
he was not chargeable <with it as a Fort. 


Which Mr. Prynn preſently laying hold of, re- 


joined: Firſt, my Lords, We have now a clear 


Confeſſion that Col. Fiennes had a Commiſſion to 
be Governor of Briſto, the fifth thing he even 
now denied. Secondly, Tho the Caſtle be not 
particularly named as a Fort in his Commiſſion, 


yet this will not help him, for 1t 1s therein ne) 


as part of Briſtol. This I ſhall undeniably evi 
dence by a Caſe or two : Colonel Fiennes by vir- 
tue of his Commiſſion, hath built ſeveral Forts 
and Sconces about þrijts/, without, not within the 
City-Limits, tho adjoining to it, as we have done 
the like about London; theſe Forts are properly 
no part of the City, as the Caſtle is, nor are they 
mentioned or included within his Commiſſion, be- 
ing built for the moſt part ſince the Commiſſion 
was granted; yet no Man will doubt but if Col. 
Fiennes, or any other Officer, had treacherouſly 
or cowardly delivered up any of theſe Out-Forts 
to the Enemy, tho no part of the City, it had 
been Treaſon in him, and he ſhould have ſuffered 
for it : So had he in like manner yielded up or 
betrayed any one Houſe in the City or Caſtle, 
were it fortified or not fortified, to the loſs or 


hazard of the City, it had been Treaſon by the 


Laws of War; many Cities and Caſtles hav- 
ing been loſt, by the Joſs or yielding of one 
Houſe or Poſtern ; much more then muſt he 
ſuffer for ſurrendering ſuch a conſiderable Fort as 
Briſtol Caſtle to the Enemy, without any Battery, 
Aſſault, or Neceſſity, tho he found it not ſpecified 
in his Commiſſion, which extends to the- whole 
City, and ſo to every Houſe, Fort, and Parcel 
of it, tho not particularly mentioned in it. | 

The Colonel then ſaid, That he had uo Com- 
miſſion to be Governor of Briſtol, and by conſequence 
Was not Governor of il. 

To which Mr. Pryun replied : Firſt, That ſince 
he undertook the Charge of the Town and Caſtle, 
as Governor, it mattered not much whether he 
had a Commiſſion or not ; for he writ, and car- 
ried himſelf as Governor, even from the ſending 
away of Colonel Ee, till the Surrender of the 
Town and Caſtle, which he ſurrendered as Go- 
vernor. 

Secondly, That himſelf had formerly unawares 
confeſſed, that he had a Commiſſion to be Go- 
vernor, and that he was ſtyled Governor by Lan. 
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Ciſb, and others, even in Print, b _ . 

his Commiſſion to be Governor. 
Thirdly, he ſhould prove hereafter 

ſelf ſent one Captain Bagna!l twice uf 

to procure not only a Commiſſion, 2 Lauder 

pendent Commiſſion, from his Excellency 9. Wade. 

he and his Gariſon might not be ful 

Wiltam Miller's Commands, (which Ca 

nai! atterwards atteſted upon oath, _ that fe 

c 


YS, to ob. 
| out of 


himſelf confeſſed afterwards to the gwen 
On 


Bagnalls Teſtimony, he ſent for and received ; 
independent Commiſſion , that ſo he and hi. Ig 
Soldiers might not be liable to Sir William Will. 
Commands, as they formerly were. wa 

The Colonel hereupon told the Council. +: 
he ſent for this Commiſſion, net to guard . FR 
aAgainſt the Enemy, as Governor of it, but 3 
keep his Soldiers in Order, who, when they tre l 
manded on any Service, grew Mutinous, an; NE 
ful be calling on bim to ſee his Commiſſion: fi 1 8 j 
he gave ai injiance iu Col. Popham's Regime _ 
diſobeyed him when they returned from the tl; if 
Sherborne: And this made him to ſend for ; Fi 
million, only to order his Soldiers, and keep they i; 
Obedience; but he never had nor ſent for any Com- 
miſſion to keep the Town or Caſtle, a 

To which Mr. Prym replyed, That this uss 
the moſt abſurd, irrational, if not unſoldicrly . 
tinction, that ever was heard of in the World 
and that he might be aſhamed to propound i: be. 
fore Soldiers, in ſuch an honourable Council ct 
War as this: for what need was there either of 1 
Gariſon or Governor of Hriſtol, or of ſuch 3 
Commiſſion to keep his Soldiers there in Obedi. 
ence and Order, but only to preſerve the City? 


eforc he lad 


That him. 


This was the only End why he and his Gariſon 


were there placed, maintained by the Parliament 
and his Excellency to keep the City, which elſe 
would have as well or better kept itſelf without 
them. 

Secondly, That he was confident his Excellency 
never granted any ſuch Commiſſion to any Go- 
vernor (nor any other Prince or General in the 
World) only to keep his Gariſon in Order, but not 
to defend the Gariſoned Place, whereof he was 
Governor: ſuch an abſurd Commiſſion was never 
yet heard of, nor ſuch a nonſence Diſtinction made 
by any Soldier. And thereupon he deſired the Com. 
miſſion might be produced, to the End it might 
appear whether it warranted this Diſtinction, That 
it was only to diſcipline his Soldiers, but not to 
hold the Town againit the Enemy. | 

Thirdly, That their Lordſhips now ſaw the 
true Reaſon why Col. Fiennes fo ſoon delivered 
up Briſtol to the Enemy: he pleads, he had (of 
would have) no Commiſſion to keep it, therefote 
it was he thus Surrendred it up to the Enemis 
almoſt as ſoon as they came before it: who doubt: 


leſs would keep it better, defend it longer thn 


he, tho they wanted a Commiſſion for it. : 

Fourthly, that this pretended Diſobedience d 
Col. Popham's Regiment was long after his Com. 
miſſion received, and that upon this Occaſion: Col. 
Lleunes, and his Major Langrifh, would have takel 
from Col. Popham's Regiment that little Plunder 
they had gained at Sherborne, with the hazard 0 
their Lives, at the Country's Charge, Without any 
direction from Fiennes, who fent them not ol that 


Service; which injurious, avaritious Act of 5 
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ſly oppoſed by ſtanding on their guard, 
9 * ept that Booty he would have carry'd from 
ind into Brito! Caſtle. This occaſion then being 
175 nent to his Commiſſion, could not be the 
ſub 5 1 oof its procuring, but rather that which 
ary unawares confeſſed z his deſire of Indepen- 
1 and Exemption from Sir William Waller's 


ds. 
Cari” Colonel then inſiſted : Firſt, That be re. 


rerved big Commiſſion only upon this Condition, aud 


with this Intention, to keep his Soldiers in order, but 
- % make good the Town and Caſtle : therefore he 
"ul e uo further chargeable by it than as he received 


7 which Mr. Prynn replied : (1.) That every 
Governor mult receive his Commiſſion at his Peril, 
git is granted and intended by him that granted 
b (as Tenants do their Leaſes, and Donees in tail 
heir Lands) and hath no Power to annex any Con- 
tions hereunto : his Commiſſion then being ab- 
lute, to keep the Town for the Parliament, that 
ing the fole uſe and end thereof, his conditional 


being dne : | | 
\ccepting of it being repugnant to it, was void 


and idle. : 
() That the“ Common and Martial Law 


of the Realm annex this Condition to every Go- 
rernor and Officer of Truſt, that he ought to diſ- 
charge his Truſt and Government, and keep that 
cafe which is committed to his Cuſtody to his ut- 
moſt Power, tho it be not expreſſed in his Com- 


miſſion; and therefore this pretended conditional 


Acceptance, directly againſt his Truſt and Govern- 
ment, was moſt ridiculous. . 

Secondly, he alledged, That he never ſought after 
e Governor ſpip of Briſtol, bur really deſired not 
to accept it, and to be acquitted from it: to which 
end he produced and read divers Letters of his own 
to the Lord Say his Father, and one or two to his 
Excellency, which took up near two hours time 
in reading. In the reading of theſe Letters, the 
Colonel caſually deſired the Council to obſerve, 
that many of them were written before he had his 
Commiſſion for Briſtol, which was not till the firſt 
of May 1643. | 

This Mr. Prynn taking preſent hold of, deſired 
their Lordſhips in the firſt place, to obſerve his 
voluntary Confeſſion of that Commiſſion which at 
firſt he ſo obſtinately denied. | 
To theſe Letters read, Mr. Prynn gave theſe 
ſhort Anſwers: 

Firſt, That all theſe Letters were either his own 
or his Father's, and not above two or three of them 


proved true Copies, and that by Mr. Sig the 


Lord Say's Secretary; therefore no Evidence at all 


| tojuitify or excuſe him, himſelf and his own Let- 
ters heing no competent Witneſſes in his own 
| Canſe; and his Father but Teftts Domeſticus at the 
beſt, if preſent. | | 


Secondly, That the ſubſtance of the chief Letter 


do his Excellency, was only a modeſt excuſe of his 
| Wn inſufficiency for that Charge; a common Com- 
buiment in every ingenuous Man's Mouth, that is pre- 
| {fd to any great Place of truſt; who in words 
| it leaſt pretends Inſufficiency for that Place which 


he perchance defires : juſt like our Biſhops uſual 


| Anſwer, Nolo, nolo, to vis Epiſcopari? now uſed 
sa Formality, for faſhion ſake only, even when 
| they come to be conſecrated ; when in truth they 
| make all the Friends and Means they can to com- 
| Pas that Biſhoprick, which (for faſhion ſake, out of Damage of the whole Realm. 

1 diſſembling Modeſty) they pretend, and twice 
eogether anſwer ſolemnly (when demanded openly 


«3 e the Surrender of Briſtol * 


before the Congregation) that they deſire by no 


means to accept of. Therefore this Letter of his 
can be no proof, that he was unwilling to under- 
take this Government, ſince his ſubſequent Accep- 
tance and Actions diſprove this pretended Re- 
fuſal. | | 
Thirdly, He obſerv'd, that in one of his Letters 
dared the 4th of April, he writ earneſtly to his Fa- 
ther, to procure and ſend him his Commiſſion : 
Therefore he was ſo far from refuſing, that he 


ſought the Government, and ſent Captain Bagnall 


twice to his Excellency to procure his Commiltion, 
as was after atteſted upon Oath. | | 
Fourthly, That by divers of his Letters then 
read, it clearly appeared, himſelf was the chief In- 
former againſt Col. Z/x, and the chief Actor in 
his Removal, to intrude himſelf into his Place; for 


that we had now his own Hand againſt his Words 


and Anſwer. | 

Fifthly, That the Scope of all his Letters was 
only to complain and cry out to the Parliament 
for more Monies from London, or to get more Au- 
thority to raiſe Monies in the Country, to pay the 
Gariſon, without which Monies, he writ, he could 
not long hold the Town; but there is not one 
Clauſe in all the Letters, that he wanted Arms, 
Ammunition, Powder, Men, Proviſion, or that 
the Town or Caſtle was not tenable. If then he 
complained only of Default of Montes, with which 
if he were furniſhed, he made no doubt of keep- 


ing the Town; and it is clear he loſt not the Town 


tor want of Money, (for he hath not hitherto ei- 
ther in his printed Relation, Letters, - or Anſwer, 
affirmed, that he ſurrender'd the City or Caſtle for 
want of Money) then by his own Confeſſion, he 
muſt ſurrender them either out of Treachery or 
Cowardice, they being tenable, and furnifſh*d with 
all other Neceſſaries for a Siege but Money. 
Sixthly, He obſerv'd that Col. Fiennes did never 


refuſe the Place of Governor, as he ſhould have 


done had he been unwilling or unable to diſcharge 
it: that his Importunity to quit it, in cafe he could 
get no Monies, was with no intent to leave the 
Placg, but only to haſten the ſupply of Monies 
it being the Argument and Rhetorick of moſt o- 
ther Commanders in their Letters to the Parlia- 
ment, to cry out for Montes, elſe all would ſoon 
be loſt, and they mult diſband, | 
Seventhly, That he took on him the Power and 
Place of a Governor long before he had a Commiſ- 


ſion; that he drew and ſent up Ordinances to paſs 


the Houſe to enlarge his Power and Territories for 
twenty Miles ſpace round Briſtol, and to ſettle him- 


ſelf in an abſolute Government there. That he 


both earneſtly writ and ſent up twice to his Excel- 
lency for a Commiſſion by a ſpecial Agent, that fo 
he might be Independent ; that he accepted of the 
Commiſſion when it came; yet never acquainted 
the City or Committee of Parliament with it, do- 
ing all things in a high imperious manner for the 
moſt part, of his own Head, without their Privity or 
Advice; that he held his Commiſſion without ſurren- 
dring it till he ſurrender'd the Town and Caſtle to the 
Enemy, ſo unwilling was he to depart with his 


Governorſhip. From all which he concluded, it 


was apparent he was ſo far from refuſing, that he 
did ambitiouſly affect, if not injuriouſly uſurp, this 
Government, for his own private Lucre, to the Pre- 
judice of the former Governor, and irreparable 


In fine, Col. Fiennes deſired Mr. Prynn to prove, 


Firſt, That he ever undertook to his Excellency or the 
| Parhament 


* Littleton, Sect, 378, 379. See Cole's Inſtitutes on it, fol, 232, 233, 234. 
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Parliament to make good the City or Caſtle, and not 


to ſurrender the ſame to the Enemy without their Con- 


' ſents. 


To which Mr. Pryun anſwer'd, That the very 
Law itſelf and common Reaſon informs us, that 
every Governor of a Town, or Fort is to make 
them good, and not to ſurrender them to the Ene- 
my without the conſent of thoſe who committed 
their Cuſtody to them, elſe every Governor might 


betray his Truſt at pleaſure. This therefore being 


a Condition in Law annexed to all Governors and 
Officers, and he contefling himſelf ro be Gover- 
nor, (and that by a Commiſſion which no doubt 
enjoyned him to make good and keep the Place in 
manner aforeſaid) needs no other Proof at all; the 
Law reſolves it, and therefore none mult doubt or 
contradict it. | 8 

With this Debate the Proof of the firſt Article 
was concluded. 

Article 2. The ſecond Article was proved by his 
own printed Proceedings mentioned in A ful! De- 
claration, &c. p. 5, 6, 7, 8, 15. by his Anſwer to 
the Article, and Relation to the Houſe of Com- 
mons, p. 15. And Mr. Pry: informing the Coun- 
cil, that he did not charge it criminally, being a 
lawful Action done by direction of Parliament, but 
only by way of introduction and aggravation of the 
ſubſequent Articles, and Crime in ſurrendring the 
Town fo treacherouſly and cowardly, after this his 
Sentence againſt, and Execution of thoſe Conſpira- 
tors, it was paſſed over without further Preſſing. 

Article 3. The third Article being likewiſe in- 
troductive, to aggravate his Offence in the fourth, 
fifth, ſixth and eighth Articles, was briefly proved 
by his own printed Relation, . 4, 5, ©, 23. by 
his printed Letter to his Excellency, confeſſed in 

art in his Anſwer, and to be further proved in the 
Proot of the enſuing Articles, was thereupon 
briefly run over: and ſo the firſt day's Hearing 
ended. 


The ſecond Day's Hearing, together with the 
third, fourth, fifth, ſixth and ſeventh, 
ſpent wholly in the Proof and Defence of 
the fourth Article, to which moſt of” the 
others in the Reply and Regoynaer were 
reduced. 1g FE 


HE. three firſt introductive Articles being run 
over the firſt Day, the Proſecutors, the next 
Seſſion, proceeded to the fourth, where the cri- 
minal and capital charge of the Impeachment be- 
gan: The Defendant firſt demurred to the Depo- 
fitions taken upon Oath againſt him, both before 
the Judge-Advocate himſelf, and by Sir William 
Waller and Col. Carre, by Commiſſion from his 
Excellency ; alledging, _ | 
Firſt, That no Paper-Depoſition ought to be 
allowed by the Law, in Caſes of Life and Death, 
but the Witneſſes ought to be all preſent to teſtify 
diva Voce, elſe the Teſtimony ought not to be re- 
ceived. | 
Secondly, That Sir William Waller was his Ene- 
my, and by Confederacy with the Proſecutors, had 
been the chiefeſt Inſtrument of proſecuting this Im- 
peachment againſt him ; to which end he produced 
one Major Dowet a Frenchman (whom Sir William 
Waller had diſplaced, and ſo diſguſted) to atteſt, 


That Maſter Walker*s Reply to Col. Fiennes's Rela- 


3 


tion, was ſhewed to Sir Willia br 
it Was printed, and that Sir Willam Za before 
his Officers to acquaint Mr. Walker Wit] . ” 
Paſſages as they knew concerning Col. "ids all ſuch 
ing the Siege and Surrender of Briſtol : ths 2 
was neither a fit Commiſſioner nor Witneſ 0 
Cauſe, nor yet any of his Officers under hin * 
Thirdly, That he had not joyned with the p., 
ſecutors in Commiſſion, neither had "i 2 
thereof, that ſo he might crofs- examine 15, ice 
neſſes. Therefore for theſe Reaſons, he 1 "a 4 
that all the Paper-Depoſitions mightbe ſu n, 
and not given in evidence againſt him. Ppreſſed, 
To the firſt of theſe Objections Mr P 
returned this Aniwer : Firſt, that himſelf h 4 Jun 
merly uſed this kind of Proceeding in the C * 
Col. Ex, againſt whom he had notonlytaken ect 
printed divers Paper-Teſtimonies, in things wy... 
might have proved Capital if the Proof 3 
full. That himſelf in this very Caſe had ſued fi a 
a Commiſſion to examine. Witneſſes on his WD 
without our Privity, before we took forth h 
Commiſſion, who did but imitate him therein = 
that by the Judge-Advocate's own advice wh d 
rected us to this Courſe, which he affirmed t 4 
both legal and uſual : That in the Civil Law (e. 
cially in Courts Martial) Trials were as uſual Ti 7 
moniis, as Ti eſtibus viva voce: That in the Admiral. 
ty, (a Civil Law Court) as likewiſe in the "aa 
cery, Star-Chamber and Exgliſb Courts, formed 
after the Civil Law, they proceed uſually by wa 
of Depoſition : That even at the e 
in ſome caſes, Depoſitions taken before the Coroner 
and Examinations upon Oath before the Chief Jul. 
tice, or other Juſtices, are uſually given in evidence 
even in capital Crimes: That the high Court of 
Parliament hath upon juſt occaſion allowed of Paper- 


ken, but 


Depoſitions in ſuch caſes : That in all Courts Mar- 


tial, both in Eugland and elſewhere, they have 
been conſtantly allowed, and particularly in the 
late famous Caſe of Tomkins, Challoner, and other 
London Conſpirators, whoſe Examinations were 
read, and given in as evidence one againſt the other 

upon which they were condemned and executed. 
Beſides, there was both very great reaſon and ne- 
ceſſity that ſuch Depoſitions ſhould be admitted in 
this Caſe, and in all martial Proceedings of this 
nature, becauſe divers of our material Witneſſes, 
being Officers or Soldiers now in actual Service, 


and diſperſed upon ſeveral occaſions into divers 


Brigades, and parts of the Kingdom remote from 
St. Abans, could not without great danger, diſ- 
ſervice to the State, inconvenience to themſclves, 
and exceſſive Coſts, be drawn together perſonally 
to attend this Trial, which had been ſo frequently 
adjourned, not only from Week to Week, but 
Place to Place: That we ſeveral times petitioned 
both the Commons Houſe and his Excellency, that 
the Council appointed for this Trial might be held 
at a certain Day and Place, within London or Weſt- 
minſter, before our Witneſſes were diſperſed, and 
where we could with leſs trouble and expence to 


ourſelves and them, have produced all or moſt of | 


them viva voce; but yet we could not (thro! the 


Defendant's Procurement, as we conceive) obtain 


this reaſonable requeſt : Therefore himſelf being 


both the Cauſe and Precedent of theſe our Depoli- | 
tions, and of removing the Trial to this Place, for | 
our greater Incommodation and Expence, ought 
not to take advantage of his own Wrong, againſt 
a Maxim of Law, the conſtant Practice 5 the 
- Lourt--4Y 
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Court-martial, and liis own leading Example, which 
: Which Point the Council 
; non ſolemn Debate among themſelves clearl 
3 againſt the Defendanc, upon the pe 
ed Reaſons. PHT OD 
To the ſecond Exception, concerning Sir }///;- 
Haller, Mr. Prynn moſt ſolemnly proteſted for 
vinſelf to the Council, that it was a moſt falſe and 
malicious Slander; that neither Sir illiam Waller, 
xr his Lady, nor any other in their behalf, did ever 
Firefly or indirectly excite, adviſe, or incourage 
tim in this Proſecution; that the Delinquent him- 
ck was the only Man who unadviſedly put himſelf 
apon this Trial, as appears moſt evidently to all the 
World by the Cloſe of his printed Relation in the 
parliament Houſe, where Pag. 13. He deſires the 
Houſe of Commons, that they would be pleaſed to let 
bs Truth of what he had then affirmed to them (con- 
carning the Surrender of Briſtol) be examined at a 
Council, of War, that fo he might be cleared or con- 
Jmned, as they ſpould find the Truth or Faiſhood of 
hat le bad delivered: by his, and his Officers Pe- 
ion to his Excellency, and his Excellency's Procla- 
nation upon their Petition, poſted up at Meſtinin- 
fer and the Exchange, wherein he ſummoned Mr. 
Walker and Mr. Prynn by name, in the moſt pub- 
ck manner that might be, and after that by pri- 
nte Notes, and ſundry other publick Adjourn- 
ments, to be his Proſecutors : Which thankleſs 
Office he was not altogether unwilling to undertake, 
when thus openly engaged by the Defendant ; not 
out of any private Malice to the Delinquent, whom 
te formerly honour'd, and to whom he never bore 
any particular Spleen, having never received the 
leaſt Injury from him; much leſs out of any dege- 
nerous Reſpects, inſtrumentally to wreck the pri- 
ate Malice or Revenge of any others upon him, 
it being below his Spirit, and molt averſe to his 
Genius, his Conſcience, to be ſubſervient or inſtru- 
mental to any Man's Malice or Revenge whatſoe- 
et) but merely out of a real defire to do his Coun- 
ry faithful Service, and vindicate the truth of this 
unworthy State-ruining Action, under which the 
whole Kingdom now lay languiſhing, from thoſe 
alſe Diſguites which the Defendant in ſundry print- 
al Papers had obtruded on the World, to ſalve his 
own irreparable Diſhonour. The Proſecution there- 
fore proceeding thus merely from himſelf, as all the 
Premiſes infallibly demonſtrate, he had laid a moſt 
ſcandalous Imputation upon Sir William Waller (a 
noble well-deſerving Gentleman then abſent,) and 
on himſelf, in the fore-mentioned Exception, for 
which he demanded Juſtice againſt him from that 
honourable Council, unleſs he could make good 
this Calumny, for which he was moſt certain the 
Defendant had not the leaſt ſhadow of Proof ; the 
Teſtimony of Dove (the ground of this Aſperſion) 
not referring to him, but only to Mr. Walter's Re- 
ation, publiſhed long before any Impeachment of, 
or Proſecution againſt the Defendant : which Charge 
Mr. Valter himſelf there preſent was ready to an- 
ner, as to that Particular. | 

ereupon Mr. Walker informed the Council, 
that he acknowledged in the Epiſtle to his Anſwer to 
tbe Defendant's Relation, that it was but a Collection 


%% the ſeveral Reports of divers Gentlemen and Com- 


nonders in that Service, before and when Briſtol was 
je: : which when he had drawn up, having 
drcaſſion to go to Southampton, he left in the Hand 
of Friend, deſiring him to ſhew it to whomſoever 
It ſhould think fit, (and eſpecially to thoſe Gen- 
lemen out of whoſe Mouths he compiled it) to ſee 


for the Surrender of Briſtol. 


if he had hit their Senſe aright ; and that this 799 
(as he was fince informed) ſhewed it to Sir JYilliam 
Watler, He faid further, that the written Copy 
was !hewed to the Defendant himſelf, and therefore 
he doth not wonder if it were ſhewed to Sir il. 
fam Taller : and that Sir Willian's ſpeaking to his 
Officers, only to declare what they knew touching that 
Biſineſs, with reference ſimply id bis Anſwer, could 
not be intended either Malice, or Combination, 
or Proſecution of this Impeachment, not then fo 
much as thought of, nor any Prejudice to the Truth, 
ſince no Man can know a Falſhood, becauſe it is a 
Non-entity, and can be no Object of Man's Know- 
ledge: That therefore this could be no juſt Excep- 
tion to Sir Miliam as a Commiſſioner, the rather 
becauſe Col. Carre (a Man indiſferent) was joined 
with him; much leſs any legal Exception to any 
Officers or Soldiers Teſtimony then under his Com- 
mand, who did but teſtify what they knew for 
Truth. Beſides, Mr. Prynn added, that Col. Zi- 
eames himſelf had examined divers of Sir William 
Jails Officers by Commiſſion, before we exa- 
mined any of them, and ſome of thoſe whom we 
examined ; and why we ſhould be deprived of the 
Benefit of their Examinations for the Kingdom's 
Advantage, when himſelf had examined them only 
for his private Defence, there could be neither Rea- 
ſon nor Equity alledged, it being a mere Artifice 
to deprive us of our moſt material Witnefles, an 
to ſuſfocate the Truth. _ 

To the third, of his wanting notice to join in 
Commiſſion, and croſs-examine the Witneſſes on 
the other ſide, Mr. Prynm anſwered : 

Firſt, That himſelf had begun the Precedent, in 
taking forth ſeveral Commiſſions to Sir //iliam 
Maller's, and the Earl of Mancheſter's Army, to 
examine Witneſſes there, without our Privity or 
Conſent, who neither had any the leaſt notice of the 
Commiſſions to join in them, nor of any the Wir- 
neſſes Names, till the Hearing, nor had not, nor 
could not croſs- examine them, nor ever yet ſaw 
their Depoſitions: And why our Depoſitions, being 
Proſecutors, ſhould not be admitted as well as his, 
being not taken ſo publickly before the Judge- 
Advocate as molt of ours were, he ſaw no reaſon. 

Secondly, That we could not enforce Col. Ti- 
ennes to croſs-examine any Witneſſes, or to join 
with us in their Examination ; therefore if he neg- 
lefted to do it, or went before us in his Commiſſi- 
ons, as he did, by virtue of which he might have 
examined all our Witneſſes if he would, before we 


had taken their Teſtimonies againſt him, the De- 


fault was his not ours. | | | 
That we left all our Depoſitions, and the Wit- 
neſſes Names, with the Judge- Advocate, to whom 
he oft repaired, and from whom he might have re- 
ceived the Catalogue of them, to croſs- examine 
them, if he pleaſed; which ſince he neglected to 
do, after ſo many Adjournments, and taking no 
Exceptions till now he came before the Council, 
of purpoſe to evade his Trial, and to elude both 
them, us, the Parliament, and People, whoſe 
Eyes are on the Iſſue of this Buſineſs, there was no 
reaſon to allow theſe frivolous Exceptions. All which 
the Council, upon ſhort Debate, over- ruled againſt 
the Defendant, reſolving, that the Teſtimonies 
ought to be uſed, unleſs ſome particular juſt Excep- 
tion could be alledged againſt any of them. 
' Theſe Obſtacles being removed, Mr, Prynn then 
proceeded to prove the fourth Article; which he 


id, 
Firſt, 
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Firſt, By the Defendant's own Anſwer thereun- 
to, wherein he doth confeſs the whole Article in 
ſubſtance; yea, more than it chargeth him withal, 
as namely, | 

Firſt, That he never undertook to make good the 
City or Caſtle, or either of them, againſt the Enemy; 
declaring that he wou!ld not, nor could not undertake it: 
Which is in plain Eugliſb as much as to confeſs, that 
he had never any Thought or Refolution to hold 
them out to the utmoſt Extremity, as he ought to 
have done in Honour and Duty; but a profeſſcd 
purpoſe to ſurrender them to the Enemies, traite- 
rouſly or cowardly, as ſoon almoſt as they came 
before 1t. | | 

Secondly, That ſoon after the Enemy entred the 
Line (with a very inconſiderable Number, not a- 
bove a hundred and fifty at firſt, and three or four 
hundred in all ar laſt, as the Witneſlits arreſt) Ve 
did ſurrender the Town and Caſtle, with ail the Pic 


ſoners, Cannons, Ammunition, Artillery, Military 


Proviſions, Magazines, Viftuals, and part of le 
Arms, (all but the Horſemens Swords, molt of 
which were likewiſe taken from them ere they de- 
parted the Town) before te Enemy bad taken any of 
the Out. Forts about the ſame, or had made the leaji 
Aſſault or Battery upon the Walls of the City, or of 
the Caftle, or any Mine or Breach into the chief Fort 
thereof, (and that before the Town had been three 
whole days beſieged, which he denieth not, and there- 
fore granteth by his Anſwer :) Which whether it 
were not a molt clear Confeſſion and Demonſtra- 
tion of a treacherous and cowardly Surrender, in the 
ſuperlative degree, he humbly ſubmitted to the 
honourable Council's Judgment, and the Determi- 
nation of all Men endued with common Reaſon 3; 
and yet the Defendant hath the Confidence, 1n the 


ſame Branch of his Anſwer, to deny that he did 


deliver them up traiteroufly, cowardly, or diſhonoura- 
bly, or contrary to his former Promiſes, (which were 
to diſpute every Inch of the Town, from the Line 
to the City-Gates, and from thence to the Caſtle- 
walls, which he would defend to the utmoſt, and 
there lay his Bones if he could not keep it, and 


make his Flag of Truce his Winding-ſhcet, as is pro- 


ved by * divers Witneſſes, ) or contrary to his Tru/t 
and Duty; and the Impudence to affirm, va: ve 
did defend the Town and Caſtle to the utmoſt Point, 
not only of Duty, but alſo of Honour, that any Scl- 
dier could or might have maintained the ſame. Which 
whether 1t were not the greateſt Paradox and Con- 
tradiction, that any Military Man in his right Sen- 
ſes, durſt ever affirm before a Council of experi- 
enced, valiant Commanders, he referred to the 


_ reſolution of all there preſent. 


Thirdly, He confeſſeth, that tho neither any 
of the Out-works were taken, nor the Town Walls 
once battered or aſſaulted, when the Enemy entred the 
Line, yet as things then ſtood, neither the Forts nor 
Caſtle ought to have been kept, to the Prejudice of the 
City and Gariſon, but ought 19 have been ſurrendred 


together with the City, as they were, by the conſtant. 


Practice and Policy of War in all Places, the Prin- 


ciples of Fuſtice and Honeſty, aid the Rules of Wiſdom 


and Diſcretion. And he further adds in the Clauſe 


of his Anſwer to the eighth Article, That he doth 


affirm and will juſtify, that if the Caſtle had been 
tenable, yet neither by the conſtant Practice and Max- 
mms of War in all Places, nor by the Rules of Honeſty 
and Chriſtianity, he ought to have held the ſame. A 
Riddle which Mr. Prynm profeſſeth tranſcended the 
Limits of his Underſtanding to enucleat, if not 


* Mr. Powel, Col. Strode, Col. Stephens, Mr. Haſſard, Cap. Bagnal 


Arthur Williams, Joan Batten, Major Wood, and 


19 Car. 
of all Mens elſe, but the Defendant's: - ar. J. 
lage which carried Treachery and Cow N 1 4a Pat 
ven with Capitals in its very Front e g S 
openly to all Men, that had the Doe eg 
Caſtle been never ſo ſtrong and tenab] ee 
the Enemy, yet he was @ for {rom reſo] againſt 
keep them for the Kingdom's and Param . 
Security, that he Profclieth, be ought rn 
held the ſame, neither by the conſlant Pra 80 
Policy of Far, nr Rules of Piety or Chris: and 
but ought to have ſurrendred the fame with 1/, ret 
Certainly this Gentleman was either reſol 80 
loſe his Head when he penned this Anſwer l to 
was intoxicated with the panick Fear that 33 
him at Bristol, (which hath made his Pen and 5 = | 
to ſtagger ever ſince) elſe he durſt not put i "ary 
an Antwer in Writing to this Impeachment IR 
Fourchly, He ſaith, that this Surrender of i! 
City, Caſite, Forts, with all the Ammuzitiay 0 ho 
non, Idagazines, Arms, (but Troo 3 
Priſoners, Ships, and his very Colours, 


Pers Swords) 
be ore 0 . 
Nut tt : 77 
Out-fort taren, Or Ballery made againſt Ci / 74 


das ufen good and honourable e xy < 83 5 
to the Ejtate be was in. I think he means ( 
was in an ill Condition, ſhould the King's Forc 

have forcibly taken him Priſoner, for that © 
king had excepted him out of the Pardon pany 
tioned in his Anſwer to the third Article: And 
therefore out of baſe Fear and Self- reſpects he would 
rather redeem his Head, and buy his Peace with 
the voluntary Surrender of a Place of ſuch Con. 


| 

( 

| 
: ; 
1.quence to his Majeſty, than hazard his Life in 
dctending it to the utmoſt, And withal he adds, 
that this Surrender was for the Honour, Profit, and . 
belt Advantage of the Kingdom, ana Parliament, i 
whom be was tntrujted : which when he ſhall he 1 
able to demonſtrate, or make the Parliament and 0 
Kingdom believe, I ſhall profeſs this honourable F 


Council may in Juſtice acquit him; till then (1 1 
hope) you cannot but condema him, even out of © ( 
theſe ſeveral Paſſages of his own Anſwer, A ; 
:condly, From his Anſwer ] ſhall deſcend to our 
Proofs, which extend to all the enſuing Articles as 1 
well as this: by which it appears, 


Firſt, That the Defendant wanted neither Men s 
nor Ammunition, nor any manner of Proviſion, _ 
to defend the City and Caſtle againſt the Enemy: s 
Not Men, for he had near 2000 Foot and 300 ty 
Horſe beſide Voluntiers, to defend the Town; and WM 00 


he might have raiſed at leaſt 6 or 8000 able Men 
more in the City, if he had wanted Men, which 
were as many, or more, as beſieged it. Proved 
by the Depoſitions of Colonel Stevens, Anthony | 
Gale, Arthur Williams, Able Kelly, James Powe, 
and others, | i 

Secondly, That they wanted not Ammunition, | 
for we proved there were 60 (nay 70 double) Bar- 
rels of Powder in the Caſtle, with Match and Bul- 
ler proportionable, beſides what was in the City } 
and Forts, and might have been made weekly in 
the Town, if held out againſt the Enemy; and 
that by the Depoſitions of Mr. Edward Bain, 


others: Beſides, himſelf confeſſeth in his Relation 
50 Barrels in the Caſtle only, when ſurrender'd; Mr. 
Haſſard depoſeth 50 at leaſt. 2 
Thirdly, That they had all manner of Prove 
ſion both in the City and Caſtle, for three Months 
ſpace or more; the Particulars whereof will appeat 
in the Depoſitions of Nicholas Cowling, Able Kelly 
James Pawel, Dorothy Haſſard, Mary Ss, anal 


others! 
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"That himſelf and“ others deemed the 
1 Caſtle ſtrong and tenable ; that he pro- 


others: 


bse 5 
i 5 the Place were ſo ſtrong and tenable, 


1 he wanted neither Men, nor Ammunition, nor 
Viftuals to defend the City and Caſtle, his Sur- 
der of them muſt of Neceſſity be adjudged 
Fate h or Cowardly at leaſt, if not both: for 
whar elle but Treachery, or Cowardice, or both 
conjoyncd; could move him to this Surrender, in 
15 * chree Days Siege, before the utmoſt extre- 
3 contrary to the Laws and Ordinances of War, 
5K he wanted nothing neceſſary for a brave 
By | 

— We have proved that the Town and 
Caltle were not beſieged three whole Days ; for 


the Siege it ſelf began but the Monday Morning, 


ind the Articles of Surrender were agreed on be- 
ore Wedneſday Night, and the Surrender exe- 


ited before 9 of the Clock the Thurſday Mor- 


ning: 
ck teſtity. ; 
Thirdly, That the Enemies were generally re- 


led on all quarters of the City, with extraor- 
56 great loſs of Men, near 700 of them be- 


e flain, and as many wounded, with the lols 
only of ſix or eight of our Men : and that but 150 
of them, or 200 at moſt, entered the Line the 
Wedneſday Morning before Sun-riſing (near three 
of the Clock) and were ſo afraid of being cut 
of, that they gave themſelves all for dead Men, 
and might have eaſily been cut off, none of their 


on Party knowing of their entry till two Hours 
alter they entred, nor ſending them any Relief. 


reſted by Arthur Williams, Fojeph Proud, James 
Coles, Mary Smith, Serjeant William Hill, Stephen 
Reiford, Michael Sparks, and others. 
Fourthly, That Major Langriſb and his Horſe- 
Troops, which had the Guard of that Place, and 


two other Captains of Horſe under him, never 


once offered to charge the Enemy, whom they 
might eaſily have cut off, but retired into the City 
without charging them: That Lang iſ (very in- 
timate with the Defendant) had been formerly 
complained of to him, by Lieutenant Ciiſton, Col. 
Stephens, and others, for his extraordinary Cow- 
ardice and Negligence, who deſired he might be 
caſhiered to walk the Street, as unfit tor any 
Charge; yet the Defendant continued him in his 
Place, and ſer him to guard that very weak Place, 
where the Enemy was likelieſt ro enter. Proved 
by Joan Battin, Col. Popham, Col. Stephens, and 
Captain Nevil, Lieutenant 7 Captain Hus- 
bands, and Captain Vaughan, ( iennes's own Wit- 
nefſes) upon Croſs-Examinations before the Coun- 
cll. 8 
Fifthly, That the day before the Enemy entred, 
one Thomas Munday, a Soldier under Captain Henry 
Lad (as both their Depoſitions witneſs) pointing 
nich his Finger to the very Place where the Enemy 
entred the next Morning, told Major Langriſb in 
thc hearing of Colonel Fiennes; Captain, Yonder 
5 ver) ſuſpicious Place not fully fortified, and it is 
very doubtful 5 unleſs you ſet an hundred Muzsketeers 


more there, it being 


will there make their firſt Breach. Whereupon Co- 
 * Col. Strode, Col. Stephens, Captain Bagnal, Mr, Powel, Mr. Cowling, Major Wood, Richard Lindon, Edward Watlin, 
| "1 IT 


Mr, Haſlard, 


Vol. I 


his 


3s Col. Stephens, Col. Strode, Able Kelly, and 


weakly manned, - the Enemies 


| 
lonel Fiennes for this his good Advice, in an angry 
manner asked him, J/hat, doth be prate? and 
called him Saucy Knave. And Laugriſh having the 


Guard thereof, ſuffered the Enemy the very next 


Morning to enter that Line at the fame Place, from 
which he retired with his Horſe without any Charge 


or Reſiſtance ; whenas he might eaſily have repul- 


ſed and beat them off. Yer the Defendant never 
queſtioned nor complained againſt Langriſs for this 
his Cowardice and Treachery, which was the only 


real Occaſion of Surrendring the City, but coun- 


tenanced and juſtified him all he could, affirming 
in Print, that he was acquitted by a Council of 
War of Cowardice, (which was falſe ) and en- 
deavoured to lay the Blame of not Charging upon 
one Lieutenant Rouſeell, who was fo far from be- 
ing guilty of chis Fact, chat ſecing Langriſb with 

Troop quit the Breach without Charging, he 
called kim Coward, and with three or four Mus- 
ketecrs only marched up to the Enemy, and made 


good the Breach for a Time, till he received ſo 


many Wounds (whereof he after died) as forced 


him to retreat for want of Seconding ; he affirm- 


ing, that if he had been ſeconded by the Horſe, 
or with 20 Musketeers more, he could caſily have 
repulſcd the Enemy, and made good the Breach. 
Yet this dead Man mult be thus traduced to fave 
Langriſo's Credit, tho Captain Husbands (one of the 
Detendant's own Witneſſes) confeſſed, that Langriſb's 


Cowardice, in not Charging, was the Loſs of 
Briſtol, and that he told him ſo openly to his Face, 


at a meeting in London, ſince the Surrender. 


Sixthly, That for two or three Hours ſpace at 


leaſt, the few Enemies who firſt entred had no Re- 
lief nor Supplies ſent to them, neither indeed could 
have, the Enemy being bravely repulſed with great 
loſs in all other Places, ſo as they retired in diſor- 
der to their Quartersz and one whole Regiment 
of their Horſe retreated as far as White-Church, 
four Miles from Briftol, with a Reſolution never 
to come on again, had not the Meſſage of the un- 
expected Parley, and Hopes of the City's Surren- 


der thereupon, drawn them back to their Quarters: 


And that divers of the Enemies confeſſed, if they 
had then been repulſed or beaten out of this Breach, 


they had raiſed their Siege, and never come on 


again. Serjeant Hill, Major Wood, James Coles, 
depoſe all this, and the Defendant's Witneſſes con- 
feſſed it. 


Seventhly, That from three in the Morning, 


when the Enemy entred, till about 10 or 11 a- 


Clock at leaſt, there was no Charge at all made, 
except only with Rouſcvell, and after by Capt. Ne- 


vill, who charged them down-hill only with twenty 


Horſe, an Hour or more after their entry, and 


could have then beaten them out, as he verily be- 


lieved, and atteſted upon Oath, had he been ſe- 


conded with 30 or 40 Horſe or Musketeers. A 


very ſtrange neglect, to ſuffer the Enemy to lodge 
ſo long within the Line, ere' they were encoun- 
tred. 

Eighthly, That upon the Enemies Entry Col. 
Fiennes, inſtead of commanding the next Guards 
and Companies then at the Out-works, to fall upon 
and beat them out, as he was prefſed to do by 
Lieutenant Daviſon, Major Wood, Capt. Bagnall, 
Mr. Deane, Serjeant Hill, and others, commanded 
upon pain of Death, by his Lieutenant Clifton, to 


draw off the Line and Works on that Side of the 
City the Enemy entred, and toretire into the City - 
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762 40. The Trial of Colonel Fiennes 


with all ſpeed to the Market-place, full fore againſt 
their Wills: whereat divers of the Soldiers “ were 
very much diſcontented and diſcouraged, and many 
of them ſaid, They were betrayed, Whereupon 
they retreated from the Line and Out-works in 
great Diſorder, many of them leaving not only 
their Swords, Muskets, Powder, Bullets, but their 
very Cannons behind them, which might have 
been eaſily drawn off, being down the Hill, and 
many Colliers Horſes ready at hand for that Ser- 
vice; at which the Gunners were ſo diſcontented, 
that ſome of them ſpiked and nailed up their 
Touch-holes, to make their Cannons unſervice— 
able to the Enemy, and the City-Gariſon too, in 
caſe they had returned to the Works and Line; 
which by this ſtrange Soldiery, were left naked 
of all Defence near two miles ſpace together, ſo 
as the Enemy might have entered the Line where 
they pleaſed, in ſundry Places of greater Advan- 
tage, nearer to the City, Caſtle, and Suburbs, by 
much, than where they had made their firſt Entry. 
Which ſtrange Device and unmilitary Policy, if 
it ſavoured not of apparent Treachery, yet at 
leaſt it cannot be excuſed from extreme Folly, 
and want of Skill in Martial Affairs; which made 
Major Lewis, and other of the beſt experienced 
Soldiers (who adviſed not to draw off the Line 
into the City, but to fall preſently on the Enemy 
from the Line itſelf, which was the nearer, beſt, 
and ſpeedieſt Way) exceedingly diſcontented. 
Ninthly, That when the Soldiers were thus 
haſtily and confuſedly called from the Line into 
the Market- place, they there ſtood idle, looking 
one upon another, without any Command to make 
a Sally, or do any other Service to ſecure the 
City f; whereupon, for want of Command and 
Imployment, divers of the Soldiers who had been 
upon Duty at the Line four or five Days and 
Nights together, departed from their Colours, 
ſome to the Tavern, ſome to the Ale-Houſe to 
drink, others to their Beds to ſleep, ſo as their 


Companies were broken, and not half full: Where- 


as if they had marched orderly from the Line, 
againſt the Enemies, when they firlt entred it, 


which was far the beſt and ſhorteſt Way; or made 


a Sally as ſoon as they retreated from the Line, 
theſe Inconveniences had been prevented, the Sol- 
diers kept in Heart, the Enemies cut off, or bea- 


ten out, the Breach made up, and the City pre- 


ſerved. 

Tenthly, That when the Sally was made, || not 
before, but much about eleven of the Clock, it 
conſiſted not of above 200 Men, and that of 


thoſe called off the Line, the freſh Men at the 


main Guard, and Captain Szokes's Company pur- 
poſely kept for a Reſerve, with the Gariſon Soldiers 
in the Caſtle, (who were not in the Fight at the 
Line, and might have made a preſent Sally, with- 


cout calling any from the Line) being not imployed 


on this Service, 
Eleventhly, That when the Enemies upon the 


Sally, tho late, were driven from Houle to Houſe, 


and fo beaten that they let fall their Arms, and 
cried for Quarter; and when the Women were ſo 
couragious, that they proferred to go with their 


Children unto the Cannons Mouth, to dead the 


Bullets, in caſe the Soldiers were afraid, rather 


than the City ſhould be yielded | 
encouraged both the G and onthe. Chereupon 
working in the very Face of the Enemy Y * 
ping up Hoom- Cate with a very thick W. * ſtop- 
with Earth and Wool-Sacks) where 4 made 
ſhould have entered the City ; yer ſuch was not 
fendant's extraordinary Cowardice, that he rb 81 
ent twice out to the Enemy for a Parley toy then 
the Soldiers generally deſired and offered 8 * 
it out to the utmoſt ** : which ſo much diſcont 5 
divers Soldiers, that they ſaid they e er 
and in very anger brake their Muſkets, a 


Pikes, leſt the Enemy ſhould gain them, ſwearing 


that they ſhould never ſerve the Parlia 

and taxing the Governor for his Pacley ang = 

ardice. cg 
Tweltchly, That the Caſtle was ſurrend 

Priſoners releaſed, ff the Enemy 115 

the Town, long before the Hour agreed on, thro! 

the Defendant's Haſtineſs; yea the Soldiers, and 


 Townſmen pillaged before his Face: yet he took 


no Care to ſee them righted, but left 
the Spoil, neglecting to rake Holtages ee 
Articles performed; which (contrary to the Rules 
of War) were not made between Prince Rupert 
the King's General, and the Governor, but "By 
tween him and the Prince's Commiſſioners only: 
and that he made ſuch Haſte to quit the Town: 
that he left Captain Blake, and Captain Huan; 
in Brandon. Hill and Prior-Hill Forts behind him 
never giving them notice of the Articles, nor any 
Warrant under his Hand to ſurrender them to the 
Enemy, to the endangering of their Lives and 
Liberties. | 

Thirteenthly, That Col. Fiennes being moved to 
ſend away the Priſoners before the Siege, refuſed, ſay⸗ 
ing, He would keep them there to make his own Contli. 
tions the better ; thinking of nothing before-hand, 
but to ſurrender the City, to ſave himſelf: That 
he told j* Mr. Talboies, that he ſhould not be in 


Brits! for ought he knew at Saint Fames-Tide then 


next enſuing; and uſed ſuch Expreſſions to him, 


as made him believe he meant to ſurrender the | 


Town by that Time, (as he did the very next 
Day after Saint Fames's Feaſt) who thereupon left 
the City, as intended to be ſurrendred by the Go- 
vernor. That he commanded Mr. Haſſard to lay 
by a Reſerve of 30 Barrels of Powder, with 
Match and Bullets proportionable, to which when 
he was reduced he would treat: f That there were 


about 140 Granados in the Caſtle, and one ne- 
Mortar-piece, and that John Warden one of the 
Gunners of the Caſtle did often importune the De- 


fendant to give him leave to make a Shot at the 


Enemy out of the ſaid Mortar-piece, but the De- | 


tendant commanded him under pain of Death not 


to make any Shot at them: whereat the ſaid Gun- } 


ner was fo grieved, that he oft complained the 
Town was betrayed. All which Granados with 
the Mortar-piece were ſurrendred to the Enemies, 
and not one of them ſhot againſt them, tho they 
ſhot many Granados at the Town and Gariſon. 

Fourteenthly, That the Caſtle and Forts were 
very ſtrong and tenable, if not the Town ; that the 
Detendant himſelf, the Townſmen and Soldiers 
reputed them ſo; that they might have been hel 
divers Months, yea to this very Time, had not they 


* Joan Battin, William Whitehorne, Serjeant Gale, Captain Bagnal, Thomas Munday. 1 captain Bagnal, || Major 
Wood, William Whitehorn. ** Serjeant Gale, Joan Battin, Mrs. Haſſard, Thomas Munday. Fr Major 
Wood, Colonel Strode, and others. |||| Richard Winſtone, Captain Husbands, and others. * Mr. Talboy's Depoſption 


Richard Butler's teſtimony. 


I Colonel Stephens, Colonel Strode, Mr. Powel, Major Wood, Captain Bagnal, Thomas Mun- 


day, Richard Lindon, Edward Watlin, Nicholas Cowling, Joan Battin, Nicholas Coles, Mary Smith, Ethelred Huddy, Michael 


Sparks, and others, atteſt this, 
3 
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1643- . 
been ſurrendred; that the Enemy could not have 
ken them by force, even by their own Confeſ- 
ſons, nor all the Devils in Hell have taken the 
Caſtle, had not the Defendant beyond their expec- 
ation ſurrendred them baſely into their Hands, 
ind beſtowed them upon them: for which Surren- 
kr the very Enemy called him a baſe Coward, 
and ſaid he deſerved to be hanged for delivering 
10 ſuch a Town and Caſtle as that to them ſo eaſily, 


bor which they might thank Hennes, elſe they 


ould not have won them by Force, had not he 
beſtowed them ON them beyond their Hopes. 
From all which Particulars ( fully proved) we con- 
cude, That the Town, Caſtle, Ammunition, Can- 
uns, Arms, Sc. were moſt Diſhonourably, Cow- 
dh, and Treacherouſly delivered up to the Enemy, 
md that without and againſt the Parliaments or bis 
Fxcellency's previous Conſents, who abhorred the Fa, 
und never gave the leaſt way thereunto, being executed 
hefure they had any Thought or Tidings of it, and be- 
fore the City and Caſte was reduced to any Extremity. 
And thus was concluded the ſecond Day's Work. 


The Sum of the Defendant's tedious Defence, 
conſiſted of the enſuing Particulars, to every of 
which, for Brevity and Perſpicuity ſake, we ſhall 
{abjoin the diſtinct Replies then given, not in a 
continued Speech, as they were uttered, but in 
Prcels, as each part of the Reply, Kejoinder, and 
{rrejvinder was applied te each Part of the De- 


fence. | 
Firſt, The Defendant denied, That all the Arms 


were ſurrendred to the Enemy; for it appeareth, by 


the firſt Article of the Surrender, that all the Officers 


of Horje and Foot, were to march out with their full 


Arms, and the Troopers with their Swords. 

To which Mr Pryan anſwered, That by the firſt 
and tenth Articles of Surrender all the common Foot- 
S1ldiers were to march out without Arms, and the 
Troopers only with their Swords, leaving their other 
arms, together with all their Cannons, Ammunition, 
and Colours, behind them; therefore ſince all the 
Arms of the Foot, all the Troopers Arms but 
their Swords, (which were not many nor conſide- 
rable) with all the Cannons, Ammunition, Co- 


ours, were thus ſurrendred, the Words of the 


Article of Impeachment, that all the Cannons, Am- 
munition, Arms, &c. were ſurrendred, were ſuffici- 
ently and literally proved. | 

2, That all, both in Scripture, Law, and 
common Parlance, is frequently taken for 7he 
greateſt part, or well nigh all : as Mat. 2. Herod 
was troubled and all Hieruſalem with him. Mat.. 21. 
10. Al the City was moved, ſaying, who is this ? 
All Men think jo, All affirm it; They have taken 


all heir Arms, Baggage, and the like: where all is 
taken for the greateſt part, or all in effect. And 


in this Senſe the Article is true, ſince the Officers 
Arms, and Troopers Swords, in reſpe& of all 
the other Arms there left, were not conſiderable. 

3. Moſt of all the Officers Arms, and Troop- 
«s Swords were taken from them by the Ene- 
gy, as the Defendant confeſſeth in his Anſwer, 
and we have proved; and if any eſcaped with their 
Arms by chance, yet all their Arms were quite 
loft as to the State, which had no benefit by, nor 
acount of them: therefore in this Regard the 
Article is moſt true. N 

Secondly, He denied he ſurrendred the City and 
Caſtle againſt the Parliament*s and his Excellency*s 


Conſents, tho it is true he did it without their previous 
Conſents, 


Vor. I. | 2 


for the Surrender of Briſtol. 


To which Mr. Pryny replied, that this was a 
very frivolous Diſtinction: For 1. Chriſt him 


ſelf by this Speech, He that is not with me is againſt 4 


me, reſolves, that what is done without the Parlia- 
ment's and his Excellency's Conſents (eſpecially 
if they diſlike and diſavow it afterwards) is done 
againſt their Conſents, and that in ſtrict Propriety of 
Speech: Hence, if a Man's Servant, Cattle, with- 
out his Privity or Approbation, commita Treſpaſs, 
In his Neighbour's Ground, or if one caſually tread 
upon anothers Toe, he uſually faith in theſe and 
ſuch like Cafes, It was againſt my Mill, or againſt 
my Liking and Conſent. Bristol therefore being un- 
doubtedly ſurrendred not only beyond, but con- 
trary to the Parliament's and his Excellency's 
Expectations and Deſires, was certainly ſurren- 
dred againſt their Wills and Conſents, as well as 
without them. | 
2. The Parliament's and his Excellency's ex- 
preis Will and Intention was, that Briſtol ſhould 
be kept to the utmoſt Extremity, and not ſur- 
rendred to the Enemy, this being the end 
wherefore they placed a Governour and Gariſon 
there, and made Works about it: the Surrendring 
therefore of it, contrary to both their expreſs 
Wills and Directions, mutt needs be not only 
without, but againft their Wills and Conſents. 
This all the World knows, unleſs the Defendant 
can ſhew their expreſs Conſents thereto. 

3. The Houſe's and his Excellency's former 
Opinions of, and calling him to an Account 
heretofore, and now into Judgment for this Sur- 
render, as directly contrary to his Truſt, and their 


Directions, is a ſufficient Proof it was not only 
beſides, but againſt their Conſents : and to think 


or ſpeak otherwiſe, is but to lay a grand Imputa- 
tion on the Parliament and his Excellency, in 
making them Acceffaries to this diſhonourable, 
22 Action, which hath almoſt loſt the King- 
om. | | 

Thirdly, He alledged that four Days before the 
Siege he ſent one Scotten with a Letter to his Ex- 
cellency, to acquaint him with the Weakneſs of 
the Gariſon, that he had not above goo Men be- 
ſides Citizens, as likewiſe to ſee the Eſtate of his 
Army, and crave ſpeedy Succours from him: That 
he found his Excellency had but 4000 Foot able 
to march, many of his Men being then fick, and 


not in a marching Condition to relieve him ; that 8 


it was clear, they could not expect, nor have had any 
Relief in ſix or eight Weeks time. And to Juſtify this 


Deſpair of timely Succours, he produced a Letter 


written by his Excellency to the Lord Say, his 


Father, to this effect; That he was ſorry Briſtol was 


in ſo much Danger, as by Col. Fiennes's Letter to 
him it ſeemed to be; and that himſelf at that preſent 


was not in a fitting Poſture to relieve it, which trou- 


bled him the more, for that his Lordſbip's Son was in- 
gaged there: (which Letter being read, Mr. Prynn 
inquiring the Date thereof, found it dated the 28 
of July, two Days after the Surrender of Briſtol, 
which was on the 26 of that July.) From all which 
the Defendant inferred the Neceſſity of Surrendring 
the Town and Caſtle, for want of Succours : which 
had they been near, he could have made a ſhift to 


have held out three or four Days longer, and would 
have done it; but being hopeleſs of Relief, hge 
could not in point of Soldiery or Policy have 


held it longer than he did. 


To which Mr. Prynn replied, 1. That he did - 
but his Duty in ſending thus to his Excellency, and 


that this would no more excuſe his Treachery and 
: 5 E 2 Cowardice 
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Cowardice in Surrendring the Town, than Heſton, 
Gominess, and the Biſhop of Norwich, their ſending 
o the Governor of Calais, and the Lords of the 
Council for timely Relief, did excuſe them. 

2. That in this Meſſage and Letter to my 
Lord General, but four Days before the Siege, 
he complained neither of want of Ammunition, 
Victuals, Monies, nor of the Weakneſs or Intena- 
bility of the Works, Town, Caitle, (which doubr- 
leſs he would have done had there been real caule) 
but of the Smallneſs of the Gariton, which he ſaid 
were then but goo, beſides Citizens. But our“ 
Witneitcs prove expreſly, that at the Time of the 
Siege he had at leaſt 2000 Foot and 300 Horſe, 
belides Voluntiers, which were near 200 more: 
and Major Allen atteſted, that he brought near 
200 Men well armed from Ma//vury, but a Day 
or two before the Siege; ſo as his goo were en- 
creaſed to 2500 Men, or more: and he might 
have raiſed (as Mr. Pawel, his own Witnels at- 
teſted) at leaſt fix or eight thouland able Men 
more, to bear Arms in the City, had he wanted 
Men: Therefore the want of Men was but a Pre- 
rence. © Beſides, had he needed only Men, why 
did he adviſe Sir William Waller 19 march out with 
at leaſt 500 Horſemen, left they ſhould have helped 
to hade /, ent the Proviſion of Brijtol # as he contefleth 


in his &-laiion Page 12. Certainly, either he 


thought the Town tenable with the Men he had, till 
all the Proviſions in it were ſpent, and ſo the Gariſon 
{trong enough to defend it whiles they had Victuals, 
or elle he defired rather to ſpare the Victuals for the 
Enemy, (to whom they were turrendred) than for 
Sir William Id aller's Men who (had they itayed in 
the City) would have made up his Gariſon 800 
Horſe, beſides 2000 Foot, and in all probability 
have preſerved the City, which was partly loſt (as 
himſelf confeſſeth) by the Cowardice of the Horſe, 
who refuſed to charge the Enemy when they 
entred, whom they might eaſily have cut off, 
had they but charged them, as they might and 
ſhould have done. In brief, the Defendant's own 


Relation and Letter to his Excellency inform us, that 


his Garifon conſiſted of at leaſt 2000 Foot, and 
300 Horſe, and was fo ſtrong and ſufficient, that 
when the Enemy ſtormed the Town on every Side 
with all their Forces, they were valiantly repulſed, 
with the loſs of near a thouſand of their beſt Men, 
beſides 700 wounded ; whereas he loſt not above 
fix or eight Men at moſt, and had very tew or 
none wounded. If then the Gariſon were thus ſuf- 
ficiently ſtrong to repulſe the Enemy with 1o 
great loſs, when their Army was ftrongeſt and 
belt in Heart, much more muſt it be ſufficient to 
repulſe them, and keep the Town, when near a 
thouſand of their beſt Men were ſlain, and 700 
more wounded, with the loſs of ſix or eight only 
of the Gariton, the Aſſailants being much weakned, 
and Defendants as ſtrong or ſtronger, and more 
couragious, by reaſon of their good Succels, than 
they Were at firſt. 


3. To bis deſpair of Succours in fix or eight 


Weeks time, by reaſon of the weakneſs or ſick- 
neſs of the Army, it was anſwered, (I.) That 
as Hope is the laſt thing that forſakes a Valiant 
Man, fo it is the firſt that deſerts a Coward, who 
placeth his Confidence any where rather than at 
home in his own Boſom. 

(2.) That no Man, much leſs a Chriſtian and 
Soldier too, ought to deſpair of God's Providence 
and Protection in a juſt Cauſe, even where he can 


* Col. Stevens, Arthur Williams, Able Kelly, Major Wood, 


- . 19 Car. J. 
ſee no human probability of Succours ; bu 
wait and truft 0u God to the utmoſt Ear - 
many times ſends Relief, exceeding abun, 

youd all Men can aſk or think, as he did ae, b 
lem, Samaria of old, and to Rochel of oy ruſa- 


Uught to 
My, why 


ate, Au- 
His Cauſleſs 


daces fortuna juvat, was the Heathen ob 
Fortes Dens adljuvat, the Chriſtians, 
Detpair then of timely Relief from God 
the Parliament or his Excellency, argyed or Man, 
want of Courage, but Faith too, both in G& only 
Men. Ood and 
(3.) Valiant Maſſey (it this Plea might. b 
mitted) had far more Cauſe to deſpair of e ad. 
Relict than the Defendant: for both Ree = 
Clifton his Lieutenant profeſſed openly, _ and 
Surrender of Gr i/tol, that they would 1 "aig = 
Glocelter could bold out two Days, if the e 
0 5 


came before it : and Colonel Pury and Captain P,; 
an Pg. 


ry depoled, that the Walls and Works abgy; e 
weaker than riſtol's, their Gariſon not above SL 
Ciuv-Men and all, their Powder not above 2 "hy: 
Bartels, befides what they bier the , ne 
5, W „ Made during the gi be, their 

Proviſions not ſo Plentiful as Briſtol's, their Can, | 
but ſeven or eight; whereas Brijtol had 55 wy 
beſides Sir Francis Popham's Pieces.; the ee 
before Glaceſter almoſt 10000 more than thoſe . 
beſieged £71/tol, and likewiſe accompanied aich 
the King's perſonal Preſence. Beſides, his Excel: 
lenzy's Army, by reaſon of Sickneſs, was now iy 
weaker, and more unable to relieve Gloceſter, than 
It was when it ſhould have marched for Briſta's 
ments, and the great Damage and Diſcourage. 
ment the ſudden unexpected lots of Bi rack 
into ali Mens Spirits, Maſſey and Gloceſter Men did 
not baſely yield up the Town to the Enemy, as 
ſoon almoſt as they came before it; but relying on 
God's Providence, and the Parliament's Circ to 
the uttermoit, received timely Relief from both 
in leis than three Weeks after they ſent for . 
cours; as Briſtol doubtleſs would have done, had 
Colonel Fiennes had fo much true Faith and Valour 
as Maſſey had. Now that Briſtol would have been 
relieved far ſooner than Glocefter, Mr. Pry;n pro- 
ved by thele Arguments. a 

1. Becauſe my Lord General's Army was in 
a far better Condition almoſt by half to march 
when Briſtol was beſieged, than it was at the Siege 
of Gloceſter, the number of it being much decreaſed 
by Sickneſs in the Interim, and their Courage and 
Spirits much daunted by Briſtel's unexpected Sur- 
render in ſo ſhort a Time, upon ſuch dithonourable 
Terms, which he doubted not all the whole Coun- 
cil preſent could experimentally atteſt. 

2, The Parliament, his Excellency, London, 
and the whole Kingdom, looked upon Brift! as 
a Place of the greateft Conſequence of any in 
England, next to London, as the Metropolis, Key, 
Magazine of the Weſt, which would be all indan- 
gered, and the Kingdom too by its Lofs : as a Town 
of infinite more Conſequence than Gloceſter ; by the 


Relief; yet notwithſtanding all theſe Diſcoulage 
45 12 


gaining whereof the Enemy would be furniſhed 


with all manner of Provifions and Ammunition 
by Land, with a Navy and all Merchandize by Sea, 
and enabled to bring in the Strength of Male. and 
Ireland for their Aſſiſtance : Therefore being of 
ſo great Concernment, the Parliament, his Excel- 
lency, London, and the Kingdom, would have 
been far more careful to relieve it in due Time, 


than they were or would have been to relieve Ch. 


ceſter, of which they had yet a ſpecial Care. 


and others, 


3. Brio 
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1043: OT” 
\ Briſtol was a Town of far greater Com- 


t with London than Gloceſter, many Londoners 
mM 


ying a 8 . . 
3 dit: Therefore this particular Intereſt would 
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we made the Londoners more forward to march 
eſs Briſtol than Glocaſter. | 

ro re Colonel Fiennes and the Citizens of Briſtol 
1 owerful active Friends in both Hou- 


es, 4 


E | 
fs Briſtol in theſe Reſpects had been ſooner re- 
wed (had it held out) than Gloceſter was or could 
hure been; the rather, becauſe the Loſs of Briſtol 
e many Men fall off from the Parliament, 
o ſtand as Neuters, and damped the Acti— 


Spirits of moſt Men. 


made 
more [ 
vity and 
(4) If : ES f 
Juced no proof of his Deſpair, but only his 
rxcellency's Letter, written and ſent to the Lord 
gn, not to him, and dated two days after the Sur- 
render made. | no g 
0 cauſe at all of the Surrender, which to long 
coded IC. | 1 | 

To ſupply this Overſight and Detect, Col. Fi- 
ne next day produced a Witneſs, to prove, that 
he Day before the Surrender there came one into 
Bic, who reported that the Lord GeneraPs Army 
ws very weak, and in no poſture to march. But 
who it was, Or Whence he came, or how he came 
in thither, the Town being beleaguered, or 
whether the Governor ever had any certain Infor- 


mation of this Report, there was not the leaſt 
ſbadow of Proof. 


(„.) It was reply'd, That if a Governor's 


groundleſs Surmiſe of an Improbability of timely 
Gpplics, might be a good excuſe to ſurrender a 
Town, the ſtrongeſt, beſt furniſn'd Towns and 
Forts in the Kingdom might be betray*d, ſurren- 
dred to the Enemy in a moment under this Pre- 
rence. Col. Ma/ſev might then upon far bet- 
ter Grounds have ſurrender'd Glocefter to the King 
the firſt Day; the Earl of Stamford, Exeter; and 
Col. Warnlow, Plymouth, the ſecond Day they were 
beſieged 3 than the Defendant Briſtol on the third 
Day, fince there was a far greater Improbability 
of relieving any of theſe in time, than of Briſtol. 
And by this reaſon, had Col. Fiennes been furnith- 
ed with Men, Ammunition, Victuals, to have 
kept the Town, five or ſeven Weeks longer, yet 
by this way of arguing, he would certainly have 
ſurrenderd it when he did, (in leſs than three days 
ſace) and not have kept it to the fifth or ſeventh 
Weel's end; becauſe he conceived an improbabili- 
ty of Relief in eight Weeks time, out of a pa- 
nick fear, or out of a mere deſign to colour his 
Surrender, He ſhould have therefore held it to the 
uttermoſt Extremity, and God or our vigilant 
Parliament (no doubt) by that time would have 
ſent Relief, as they did to Glocejter ; or if none 
had come, he had then diſcharged his Duty, and 
been excuſed : But ſince he kept it not to the laſt, 
but prejudgzed God's, the Parliament's, and his Ex- 
ellency's care to relieve him in due Seaſon, his 
Fault is inexcuſable and capital. | 

Fourthly, He alledgeth, That he did not ſurren- 
ar the City, Caſtle, Arms, Sc. traiteronſly, and 
tat no Treachery was proved againſt him. 


1 


for the Surrender of Briſtol. 


reat part of their Trading and Eſtates 


was anſwer'd, that the Defendant pro- 


This therefore could be no ground, 
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To which Mr. Prynn anſwer'd: 1. That tho 
there were no direct Proof of any Correipondency 
or Intelligence with the Enemy; yet if they were 
lurrender'd before uttermoſt Extremity, the very 
Law itſelf, and the Letter of the Ordinances for 
War, reſolve this to be Treaſon. And being thus 
Treaſon, even in point of I-aw+He needed no other 
Proof that it was traiterouſly ſurrender'd, but the 
Law and Fact itſelf: And we ought to charge it 
in che Impeachment, that it was zraiterouſly ſurren- 
der'd, as the Law reſolves it to be, elfe the Im- 
peachment was not good in Law, neither could 
Judgment be given on ir. Hence, by the Rules of 
the Common Law, if a Man be indicted of any 
Crime which is Treaſon, Felony, or Burglary by 
the Law, the Indictment muſt run, that he com- 
mitted the Crime, Proditorie, Felonice, or Bur- 
gariter, elſe the Indictment is vicious and defec- 
tive. Therefore, by like reaſon, the Surrendring of 
any Fort, before utmoſt Extremity, being Treaſon, 
it ought to be charged in the Articles, That it was 
treaſonably ſurrender'd, and for this end was inſert- 
ed the word Trea/5mably in the Articles. | 

2. It was anſwer'd, That Fear and Cowar- 
dice were the moſt traytorly Paſſions of all o- 
thers: Theſe have cauſed many to betray their 
own Reaſon, Senſes, Liberties, Laws, Eſtates, 
Truſts, Friends, Countries, Kingdoms, Souls; 
whence we find the Fearful, marſhalled in the very 
Front of thoſe, h ſhall have their part in the 
Lake that ſhall burn with Fire and Brimſtone; and 
quite exploded out of God's temporal and ſpiritual 
Militia, Therefore if he ſurrender'd them out of 
Fear or Cowardice only, tho without any traytorly 


Compact with the Enemy, the Surrender is pro- 


perly ſtyled Traiterous, as well as Coward!y, even 
in Reality and Law. 

3. It was anſwer'd, That tho there were 
no direct Treachery charged or proved in the fourth 
Article, yet there were vehement Preſumptions, 
Suſpicions of it (which ofttimes caſt and condemn 
Felons, Murderers, Traytors, as Experience mani- 
feſts, as well as poſitive Proofs) directly charged, 
and ſhould be proved againſt him in the ſeventh; 
which we would here make uſe of and bundle up 
rogether. Firſt then, his own frequent Confeſſions 
in his Anſwers, That he never undertook to keep or 
not deliver the City or Caſtle to the Enemy without 
the Parliament's and his Excellency's previous Con- 


ſents : That they neither in Honour nor Fuſtice could 


expect ſuch a Promiſe from him: That he ought not to 


have kept the Caſtle when the Enemy had enter*d the 


Line, but ought to have ſurrender'd the ſame (altho 
tenable) to the Enemy, together with the City, by the 
Principles of Honeſty and Fuſtice, the Rules of Wiſdom 
and Diſcretion, &c. coupled with his wilful Min- 


forming of the Council of War, when they met about 
a Parley, that there were not above twenty Barrels of 


Powder left in the Caſtle (whenas there were ſeventy 
French Barrels, © beſides what was in the Forts and 
City) and not above three or four hundred weight of 
Match; and commanding Mr. Haſſard the Store- 
keeper to ſay there was no more (as he confeſſed to 
Capt. Birch) whenas Mr. Haſſard depoſeth there 
were fifty Barrels of Powder, and at leaſt fourteen - 


hundred Weight of Match, beſides as much more 


as four Horſes could draw, brought into the Caſtle 
that Morning (as Arthur Williams and Joan Batten 
depoſed) and a hundred ant forty Bundles, as Capt. 
Bu/hel affirmed, of purpole to draw the Council 

| : to 
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to a preſent Parley and Surrender, were vehement 
Preſumptions and circumſtantial Proofs of Trea - 
chery and Indire& Dealing: All which being 
compared with the Depoſitions of Capt. Lloyd 
and Thomas Munday, That the Defendant called 
Munday /aucy Knave, coben he informed him and 
Langrith of the Danger and Weakneſs of the very 
Place where the Enemy the next Morning entred, 
refuſing to flrengthen the Guards there as be was ad- 
died by him, and appointing Major Langriſb (a 
noted Coward, formerly complained of to him for 
his Cowardice and Negligence) to guard this weak- 
cit Place, who never once offered to charge the 


Enemy, but gave them leave to enter, and yet he 


never queſtioned him for this Treachery, but coun- 
renanced him by his Favour, juſtified him in print, 
and produced him before the Council as a compe- 
tent Witneſs: With his refuſing to ſend away the 
Pritoners in the Caſtle before the Siege, upon Sir 
William Maller's Advice; faying, That he would 
detain them there to make his conditions the better if 
the Enemy came before Bristol (atteſted by Sir Wil. 
liam, Col. Cook, and confeſſed by himſelf with 
his Speeches to Mr. Talboyes (who moved him to 
rejjire a Delinquent's Payment of a Sum of Money 
till St. Zames-114e then enſuing ;) That he knew not 
whether he ſhould be at Briſtol at St. Fames-tide, 
Sc. which made Mr. Talboyes then preſently con- 
ceive he intended to ſurrender the City about that 
time, (as he did the next Day after St. Zames's 
Day, viz. July 26, 1643) whereupon Mr. Talboyes 
preſently removed and letr the City; with his pro- 
hibiting John Warden the Gunner, (as Richard 
Butler depoſeth) under pain of death to ſhoot any 
Granados at the Enemy, when he preſſed him that 
he might do it, which made him ſay they were be- 
trayed. All theſe Particulars laid together, and 
coupled with Capt. Roper's Depoſition, that the 
Lady Newport told this as a ſpecial Secret to the 
Counteſs of De/mond, at her being in Oxford, a 
little before Briſtol was beſieged, that this City 


would be ſurrender'd to the King as ſoon as his For- 


ces came before it; (which Capt. Koper further at- 


reſted from the Mouth of the Right honourable the 
Earl of Denbigb, that there were divers Wagers laid 
at Oxford, and offer'd ro be laid in and near Lon- 
don, as ſoon as the Siege of Briſtol was ſpoken of, 
that this Town would be ſurrender'd the 26th of 
Jul), the very Day it was afterwards yielded up ;) 
the calling hisMen off the Line under pain of death, 
and not ſuffering them to fall on the Enemy, 
which made many then ſay, they were betrayed, 
with his late and ſlender Salley. All theſe parti- 
cular Circumſtances annexed to the Premiſſes, and 
ſubſequent Matters ſeriouſly ponder'd, are ſuffici- 
ent to make a vehement Suſpicion, if not a punc- 
tual Evidence, that Brito! was not only cowardly, 
but traiterouſly deliver'd, as well in a proper as a 
legal Senſe, notwithſtanding the Defendant's Flou- 
riſhes to the contrary, till Time ſhall diſcover the 
obſcured Secrets of this Myſtery more apparently 
to the World. 

His fifth Allegation was, That the Town and 
Caſtle were not cowardly ſurrendred. 

Before he came to make this good by Proofs 
and Arguments, he firſt excepted againſt our Wit- 
neſſes to prove the Surrender cowardly, becauſe 
ſome of them were Women, others Enemies, who 
were not competent Witneſſes, and were ready to 
flander their Oppoſites. | 
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War, to make good what he had written concert 


To which Mr. Prynn reply'd, 1. | 
the Witneſſes only were 3 AN hs of 
conded by Men. 2. That they declared nat 4, 
own weak Opinions, but the Judgments of "wag 
yea of the Enemies own Commanders, in Fr wits 
terious Conference among themſelves, as oa 
in open Diſcourſe to others. 5 
men- Witneſſes, and other Females in the 
ſhewed more true Courage and Undauntednc; 
than the Defendant and ſome of his Officers, wk. 
ing boldly in the face of the Enemy, where the, 
durſt not appear; oppoling a Parley when he (ent 
out twice for it, and offering to go in Perſon wit! 
their Children into the very Mouth of the Cannon 
to dead the Bullets, if the Soldiers were afrai Fa 
ther than the City ſhould be ſurrendred: Ws I 
then ſuch maſculine Females as theſe, he thou 
them meet Witneſſes to prove the Surrender ©. 
ardly. 4. To the Teſtimonies of the Enemies he 
anſwer'd, that it was in this cate the beſt and 
ſtrongeſt of any other, it being the natural Dilpo- 
ſition of every Soldier that takes any ſtrong Fort 
or City, to extol the Enemies Valour and Difficul 
ties of winning it as much as poſſible, the more to 
advance their own Proweſs. It's no great Honour 
in any Man's Judgment to conquer a Coward, or 
Place not tenable; therefore thoſe who detract 
from their Enemies Valour or Strength, derogate 
molt from their own Honour, Conqueſt, Prow«4s, 
and as much diſparage themſelves as their Enemics 
thereby. Since then the Enemies, both in private 
Diſcourſes among themſelves, and in Conference 
with others, ſo trequently cenſured this Surrender 
as cowardly, taxed the Defendant for a Coward, 
and confels 1 they could not have taken the Town, 
nor all the Devils in Hell the Caſtle, had the De- 
fendant held them valiantly out againſt them, and 
not cowardly ſurrendred them beyond their ex- 
pectation ; their Teſtimonies back'd with the Pre- 
miſſes , muſt be a moſt convincing Evidence in 
this Particular. | . 

Secondly, he objected, that Mr. Prynn had been 
tampering with ſome Witneſſes, and urging them 
to teſtify againſt him; for which he produced two 
Inſtances : The firſt was, that Mr. Pr; urged 
Mr. Haſſard, who kept the Stores in Briſtol Caltle, 
to atteſt there were no more taan fifty Barrels of 
Powder therein when it was ſurrendred; infomuch } 
that Mr. Haſſard told him, he would not go againit | 
his Conſcience. Secondly, that he meeting with | 
Lieutenant Col. Daviſon in the Street, offer'd him 
a Quart of Wine, preſſing him to go to a Tavern, 
and to {ct down what he could atteſt touching his 
adviſing Col. Fiennes to ſally out upon the Enemy 
as ſoon as they entred, and his Diſlike of drawing 
his Men from the Line, and his refuſing to follow 
this Advice: which he denying to do, Mr. Pryi 
told him that he was engaged to give in his Teſt 
mony, becauſe Col. Fiennes had given him the 
Lye in Print, in his Reply to Mr. Walker. And fo 
Proof hereof he produced two Witneſſes, that Us 
viſon told him this Story in his Chamber in Arun! 
Houſe, in the Preſence of the Lord Say his Fr 
ther. | 

To which unexpected falſe Calumny, Mr. Pi 
returned this Anſwer, which he was ready to actelt F 
on his Oath: Firſt, That being ſummoned by de 
Defendant himſelf to appear before a Council 0 


City, 


ing the Surrender of Briſtol, he did — 


* Mary Staith, Ethelred Huddy, Joan Battin, Joſeph Proud, Mich. Sparkes, Nich. Collins. 
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o Mr. Halſasd, and other Witneſſes preſent at 
to deſire them to witneis the Truth 


oy, he might lawfully do : and becauſe Mr. 
U 1 


0n anſw 
mande , 
for he ha 
felſed 0 


there were 


were ſeventy Barrels left when it was ſurrendred ; 


- Buſhel (then Priſoner) affirmed he found 
9 —— Barrels there : if then there 
3 no more than fifty, he ſhould do well to de- 
oa the urmoſt Number which he certainly knew 
1 be there. To which he anſwer'd, he did think 
there were more than fifty Barrels, but how many 
more he could not certainly depoſe; and therefore 
he would rather teſtify leſs than there were, in ſet- 
ting down fifty generally, withour adding this Ne- 
ive to it, and no more, which he durſt not ſwear, 
for then he Was ſure not to wrong his Conſcience. 
To which Maſter Pry: reply'd, 5 that he defir'd 
tim by no means to wrong his Conſcience in teſti- 
ing more than the Truth, but to keep a good 
Conſcience, in witneſſing the full Truth, and not 
concealing any thing to ſmother Truth. At laſt 
Haſſard ſaid, that he was not willing to appear a 
gunſt Col. Fiennes, for he had loſt moſt of his 
Eſtate in Briſtol, and that there were Arrears of 


Pay due unto him, for Payment whereof the Colo- 


nel had lately given him a Bill under his Hand, 
and if he ſhould loſe his Arrears it would go hard 
with him. Whereupon Maſter Prynn then anſwer— 
ed, he would not preſs him to any thing to his Pre- 
judice, and ſo left him, he promiſing to give in 
his Depoſition in Writing to the Advocate, which 
he never did. And whether this. were tampering 
with Witneſſes, or who had tampered moſt with 


Haſſard, he or the Defendant againſt whom he 


was unwilling to teſtify the Truth, or all the Truth, 
he humbly ſubmitted to their honourable Judg- 
ments. 


Secondly, For Lieut. Daviſon, Mr. Prynn pro- 


teſted, he never ſaw the Man till he came volunta - 
ly to him in //eſtminFer-Hall, and told him free- 
ly, without any Inducement on his Part, that he 
vas in the Siege of Briſtol under Col. Fiennes, and 
ater that in the Siege of Gloceſter; from whence 
coming lately to London, he met with a printed 
Book writ by Col. Fiennes in Diſgrace of Mr. Wal- 
ter, wherein he had given him the Lye, and a 
baſe Lye in the Margin, to his Diſhonour; where- 
upon being ſenſible of this open Injury, he repair- 
ed to Col. Fiennes to Arundel Houſe, and there in 
the Lord Says Preſence, challenged him for giving 
him the Lye in Print without cauſe, deſiring him 


do give him publick Satisfaction, or elſe he would 


take datisfaction himſelf, for he would not take 
le Lye from any Man in England : and withal 
told him to his Face, that he did adviſe him not 
o draw the Soldiers from the Line, but to fall up- 
on the Enemies preſently, and cut them off, as 
they might have done with eaſe ; but he rejecting 
as Advice, called off the Men, and ſo not mak- 


"ga timely Salley, loſt the Town. Whereupon 


ac Lord Say anſwer'd, Son, you muſt take heed 


bon you wrong any Gentleman of Quality, eſpe- 


cally in Print; and if you have wronged this Gen- 
'eman, you may do well to right him: Upon 


for the Surrender of. Briſtol, 


parted then. 


767 
which Col. þieanes conteſſed before his F ather, he 
did give him ſuch Advice, and that he had done 
him wrong in putting the Lye over againſt his 
Name: but it was much againſt his Will, thro? 
his Boy's Negligence 3 for after he had ſent the 
Copy of his Reply to the Prefs, wherein the Lye 
was written in the Margin againit his Name, he 
remembring this Miſtake, ſent his Boy purpoſely 
to the Printer to charge him to blot it out and 
not print it, which it leems his Boy then neg- 
lected 3 but he would ſee it put out in the next 
Edition. Whereupon I ſeeing his Freenefs with 
me, and thinking his Teſtimony material, told 
him that the Surrender of Briftol was now brought 
into queſtion before a Council of War by Mr. Fi- 
eanes himſelf, whom I and Mr. Malen were ſam- 
moned to proſecute ; and therefore we ſhould de- 
fire his Preſence as a Witneſs there, and ſo we 
Soon after the Council of War was 
adjourned; and then meeting, with Lieut. Daviſon 
(who made the ſame Relation to above twenty - 
more in Meſtminſter-Hall, as he had done to me) 
he told me he was going ſuddenly out of Town 
to Glocaſter: | deſired him to teſtify his Knowledge 
touching the Premiſes before the Advocate ere he 
departed; whereupon he told me, that the Lord 
Say was his very good Friend, and had promiſed to 
help him to his Arrears, and therefore he was 
loth to appear in the Buſineſs, there being other 
Witneſſes ſufficient, To which I anſwer'd, I 
would have the Judge-Advocate's Warrant to bring 
him in as a Witneſs, and then no Exceptions could 
be taken; which Warrant when I had procured, I 
coming from the Advocate's, caſually met Daviſon 
on Horſeback above Ludggte near the Advocate's 
Lodging in Paul's Church-yard, where aſking of 
him how long he ſtayed in Town, he anſwer'd 
that he was to depart to Glocefter the next Morn- + 
ing : Whereupon I told him, I had a Warrant to 


bring him in as a Witneſs from the Advocate, 


who was then in his Lodging, which was cloſe 
by; and therefore ſince he was to depart ſo ſoon, 
deſir'd him to go with me then to the Advocate 
to ſet down his Teſtimony upon Oath ; which he 
excuſed ſaying, he had promiſed to meet ſome 
Friends to drink a Quart or two of Wine with 
them before his Departure, and ſo we parted with- 
out more Diſcourſe. And was this a tampering, 
only to deſire a Witneſs to ſet down what he vo- 
luntarily informed me, before the Advocate, when 
I had a Warrant to examine him? As for offer- 
ing him a Quart of Wine, or inviting him to 
a Tavern to drink, I protelt I never did it; and 
am fo averſe from ſuch a Courteſy, that to my 
remembrance, I have never theſe eighteen Years 
ſpace, gone into any one Tavern in London or elſe- 
where, to give or receive one Quart of Wine, but 
only to eat a Breakfaſt or Pinner; and therefore 
it is very improbable I ſhould proffer this Courteſy 
unto him, who, as I diſcovered then by his Diſcourſe, * 
had drank ſufficiently before, and was going (as 
he told me) to drink more. But admit I prof. 
fered him a Quart of Wine, and that in the open 
Street, was a Quart of Wine, think you, ſo con- 
ſiderable a thing as to tempt or corrupt a Witneſs 
of that Quality? or the open Street a fit Place for 
ſuch a Purpoſe, where ſo many ſaw and over- heard 
us? Certainly if this Gentleman were ſo ignoble 
as to be corrupted with ſo poor a Courteſy as 
a Quart of Wine in the open Steet; I am certain 
his Arrears of Pay, in Col. Fiennes's own private 
Chamber in Arundel Houſe, where he had fair 

| Promiſes 
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Promiſes to receive them, are far more prevalent 
Temptations to corrupt, and keep him back from 
appearing here in Perſon, whither the Defendant 
might have brought him to teſtify my tampering 
with him, had he pleaſed, he being ſtill in London, 
and under his Command, tho he will not appear 
upon our Summons to teſtify the Truth. But if 
he be ſuch a one as Col. Fiennes would intimate 
him, (tho I have a better Opinion of the Gentle- 
man's Honeſty) that a Quart of Wine will bias 
him more than Truth, I ſhould rather want his 
Teſtimony, than put him to his Oath, were he now 
preſent : But being neither examined by us, nor 
yet intended to be, this impertinent Cavil ſounds 
more of Calumny than judgment. | 
But becauſe Colonel Hiennes hath now given me 
this juſt Occaſion, I ſhall in the third Place (which 
otherwiſe I ſhould have concealed, but that his 
Aſperſions have provoked me to alledge it by way 
of juſt Defence) truly inform your Lordſhips: Firſt, 
What Advantages, Obligations, and Engage- 
ments he hath upon his own Witneſſes, which may 
probably ſway them to over-much Partiality in 
their Teſtimonies, of which we are wholly deſtitute 
in reſpect of ours. Secondly, How the Colonel and 
his Agents have tamper'd with, affronted, threat- 
ned and abuſed our Witneſſes. 1. Moſt of the 
material Witneſſes in this Cauſe were the Defen- 
dant's own Officers and Soldiers, from whom they 
expect not only future Preferments, but their Ar- 
rears of Pay, which they were in danger to loſe 
if they ſhould either appear againſt him, or he 
miſcarry in this Caſe. Upon this Ground not only 
Mr. Haſſard, as you heard, was unwilling, and 
Daviſon refuſed to give in his Teſtimony, but one 
Capt. Oland (as appears by Capt. Harringlon's De- 
poſition) with ſundry other material Witneſſes, de- 
nied to ſpeak what they knew: and ſome of his 
Officers ſince they came hither to witneſs for him 
have faid, that if the Cauſe went with him, (as 
they made little queſtion but it would) they ſhould 
have all their Arrears paid, elſe they ſhould loſe 
them. Now whether the Promiſe of Arrears be not 
a tampering with, and the Loſs of them a threatning 
or terrifying of Witneſſes, we leave your Lordſhips 
to reſolve. Beſides, Mr. Sprig (Secretary to the 
Lord Say) went to a noble Knight's Lodging at 
St. Albans, produced as a Witneſs by the Deten- 
dant, that ſame Morning he was to give in his 
Teſtimony, with this ſtrange Prologue to an Evi- 
dence, that Col. Fiennes preſented his Reſpects to 
him, and deſired him to come that Morning to the 


Council of War to give in his Teſtimony for him; 


and that his Lord likewiſe defired to be remembred 
to him, and to let him know that two hundred 
Pounds (of the five hundred) due unto him was 


ready for him at London upon his return, and the 


reſt of the Money ſhould be ready for him as ſoon 
as it could be provided, which Capt. Harrington then 
preſent in the Knight's: Chamber heard and depo- 
ted ; nor could, nor did Sprig deny he deliver'd 
ſuch a Meſſage, but faid he had no ill Intentions 
in it. To which I reply'd, that whatever his 
Intentions were, the Words ſpoken at that Sea- 
ſon, and upon that Occaſion, tended more to cor- 
rupt a Witneſs, than my offering a Quart of Wine 
in the open Street did (had I offer'd it, as I did 
not) which was ſo much inſiſted on. And tho I 
knew the Knight fo well, that no Offers whatever 
could corrupt him; yet how ſuch Speeches might 
work on other Witneſſes who expected Debts and 
Arrears from the Colonel, I could not divine; 


and thoſe who durſt uſe ſuch tempting 8 

openly in St. Albans during the Tra mo 
bably make uſe of the like or work: 1 0 R 
in private to Witneſſes, to corrupt or tale Prations 
Teftimony. However the Court b N = their 
clearly diſcern, which fide was moſi Lam might 
pering with Witneſſes. 2. That ſomcer. ak tam: 
neſſes ſent for thither by the Defeat Wik 
been openly abuſed, affronted, quarrelleq* bad 
by the Defendant and his Witneſſes == „Nan 
Council's Preſence and elſewhere: ne gl che 
Bagnal, who tho an extraordinary F ef Capt, 
Defendant, (for whom he took two J " Oe 
Londen tor a Commiſſion at his own Charge 
raiſed a Company to defend the Town) yel m Ah 
for teitifying the Truth impartially, was ; ane 
queſtioned and aitronted by the Defendan bunte 
abuſed with ill Language, taxed with Perjury tas 
relled with by Scolten, (who gave him the | b ks 
the Council-Chamber, before your a 
departed thence) challenged, icorned, e 100 
chreatned to be miſchicved, (for all which, I 
fronts we crave: your Jullice.) And if our WI. 
neſſes be thus affronted, menaced, abuſed in — 
very Preſence, how think you were others teat 
with behind your Honours and our Backs, tg fra. 
gle Truth? A vehement Argument all hath bod 4 
been rightly carried. on that Side. 

I ſhall next conſider the great Difficulties on Our 
Parts to procure, and the Impoſſibility to ſuborn che 
Witneſſes we produce. Firſt, All our Witneſſes for 
the molt part are Strangers to us, all of them better 
known and more obliged to the Defendant than to 
us: they are Perſons diſintereſted, diſingageg 
who neither gain nor loſe by the Trial, however 
the Sentence go; they were never under our Ser. 
vice, Power, or Commands, moſt of them wer: 
ſuch who ſerved the State gras, and were no 
Mercenaries in that Service. We are no ways al- 
ly'd to them, have no Command over them, no 
Arrears or Debts to pay them, no Rewards or 


Preferments to beitow upon them, no Engage- 


ment to allure or enforce them ; whereas on the 
contrary, the Defendant hath all the Advantages } 
and Bonds that can be, tending to Partiality over 
his Witneſſes. Many of them are /e/tes domeſtici, | 
as his Brother, Kinſmen, Servants, Footboys ; 
molt of the reſt his Officers and Soldiers, againſt 
whom we excepted as incompetent. Firſt, Becauſe | 
they were Parties in this Cate, joining with the | 
Defendant in a Petition to his Excellency for this 
Trial, which was granted at their Requelt, as the } 
Proclamation of his Excellency attefts. Secondly, 
Becauſe they were Confederates and equally guilty 
with him in this Treaſon of ſurrendring / %, 
moſt of them being of his Council of War, and 
conſenting to this Act; which if it prove Capital 
and Criminal in him, will likewiſe be fo in them: 
in twearing therefore to acquit him of this Trealon 
in which themſelves are involved, they do in ve 
rity ſwear to acquit themſelves, and one to Jultll 
and excuſe the other, which ought not to be adi. 
ted; for then the fouleſt Treachery chat is migit 
and would be excuſed, yea the greateſt Trayior 
acquitted, if one might teſtify for the other in tut 
particular Crime whereof they all ſtand guilty. 

3. Becauſe they all depoſe, as for their 0m 
Lives and Safeties, ſo likewiſe for their own Ho 
nour, Reputation and Reparation 3 ſome of them 
in their Speeches now, and moſt of them in the 
Petition to his Excellency, demanding Reparatt 
in their Honour from us by this very Trial: c 
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\ are both Parties and Witneſſes in this reſpect, 


gt unequal to be admitted. 

Some of them have carried themſelves as 
\Gonately in this Caſe as Parties, in menacing 
* abuſing our Witneſſes, and ourſelves too, 

rearing no lets than Hanging to us for queſtion- 
ng this Surrender, if the Defendant be acquitted; 
nd can ſuch be competent Witneſles ? 

lc hath very ſtrong Obligations upon moſt 
F hem, the Bond of Conſanguinity and Alliance; 
they are his Kinſmen: of Superiority and Com- 
mand; they were his Officers, Soldiers, Servants, 
(dyanced by him at hrtt, and preferred or pro- 
miſed Preferment by him fince : the Bond of ſun- 

Pebts and Arrears due to them from him, which 


dr = © ; 
5 are promiſed to receive if he be acquitted, 


firong Engagements, what great Advantages all 
heſe are to tempt or corrupt Witneſſes on his 
part, and filence them from teſtiſy ing ought againſt 
him on our part; and how far forth tuch Witneſſes, 
who appear thus to be Parties, (hall be allowed of 
in this Caſe, eſpecially ſuch as are Participes crimi- 
ji; adjudged incompetent by all Laws) and guilty 
of the fame Surrender, we ſhall humbly refer to 
our juſt Conſiderations. 

h. The Defendant anſwer'd to an Objection 
made by Mr. Pryznz To wit, that it muſt needs 
be cowardly ſurrendred, becauſe the Enemies 


that very Morning were valiantly repulſed in all 


Places (but that one, where only an hundred and 
fifty of them entred) with the loſs of 700 Mens 
Lives, and as many more wounded, whereas the 
Garifon then loſt not above 3 or 4, and had ſcarce 
my one Man dangerouſly hurt in the Aſſault; ſo 
as the Enemy by this great Loſs was far weaker, 
the Gariſon much ſtronger, and more couragious 
than before: Whereto he briefly anſwered, that 
the Slaying of 700, and Wounding 700 more, 
was not ſo great a Loſs and Diſcouragement to the 
Fnemy, as the Entry of the Line was an Encou- 
ragement. 1 | 

To which Mr. Pryzz replied, Firſt, That thoſe 
who entred the Line, by their own Confeſſions, 
were fo far from receiving Encouragement by it, 
that they gave themſelves all for dead Men, and 
had no other hopes bur to be quite cut off., Se- 
condly, Their Companions diſcouraged with the ge- 
neral Kepulſe in all other Places, knew not of their 
Entry in two full Hours Space, during which Time 
their Powder was quite ſpent, that they might 
have been all cut in Pieces, had the Defendant 
done his Duty. Thirdly, A whole Regiment of 
their Horſe retreated four Miles off, with a Reſo- 
lution never to come on again. Therefore the Entry 
of ſo {mall a Party, compared with their great 
Lofs, could be but a very poor Encouragement, 
ſince they might have been ſo eaſily repulſed at the 
irſt, and ſent back by weeping-croſs unto their 
retreated Companies, 

Atter this he deſcended to his Arguments, to 
prove the Surrender not cowardly. | | 

His firſt Argument was this, That he was no 
Coward, as appeared; Firſt, by his Apprehending 


| and lending away Col. Eſſex : Secondly, By his 


Apprehending and Executing the Conſpirators at 
briſtol in the midſt of the City, even at Noon Day: 
Thirdly, By, quelling the Malignants, and diſarm- 
ng the Train-Bands of the City: Fourthly, By 
1s valiant Behaviour at Vorceſter, where he and 
Ms Brother, when the Forces were there routed, 


_ 1 of Col. Strode, Ja. Powel, Captain Bagnal, Mr. Haſlard, and others. 
9. 1 ; 
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were ſome of the laſt Officers that came off the 
Field: Fifthly, By his charging ar Keinton Battle, 
one of the next to Sir Wi!lan Balfour, up to the 
Cannon of the Enemy, when the Horſe killed the 
Cannoneers, as they lay under the Carriages ; and 
by other. following Particulars: Ergo, he did not 
cowardly ſurrender Briſtol. | 

To which Argument, Mr. Pry replied : 1. 
In general, That they did not charge him in the 
Articles, to be a Coward, which was not now in 
iſſue; nor yet, that he had ſhewed himſelf cow- 
ardly in all Actions ſince he was Governor of Briſ- 
tol; but only, That he had cowardly ſurrendred Briſ- 


fol: And, in Hoc jndividuo he did and might deal cow- 


ardly, tho he might be valiant in other Particulars. 
2. That the Argument was a groſs Non /equi- 

ur; for as a very Coward may now and then do 

valiantly upon occaſion, and yer be no valiant 

Man; (as ſometimes deſperatio timidos fortes facit, 
an experimental Proof whereof we find in 7imo- 
r01u5 Stags, who run away at the Barking of the 

ſmalleſt Cur, yet will encounter both Dogs, Horſes, 

and Men in Extremity, when they arc at a Bay, 
arid can run no farther ;) ſo a valiant Man may 
ſometimes commit a cowardly Action, and yet 
be no habitual Coward. To put this out of 
queſtion, We have a memorable Example in the 
Apoſtle Peter, who tho he were of a bold reſolute 
Spirit, and no doubt the ſtouteſt of the Apoſtles ; as 
appears by his adventuring (at Chriſt's Command) 
to walk out of the Ship upon the Sea itſelf in the midſt 
of a Storm; his reſolute telling our Saviour, That 
tho all elſe ſhould be offended and forfake him, yet he 
would nt; and tho he ſhould die with him, yet he 
would not deny him, (which all the other Apoſtles like- 
wiſe proteſted, each for himjelf 3) by his reſolute dratr². 
ing out his Sword to reſcue Chriſt when he Tas ap- 
prehended by the High- PrieſPs Servants, bis cutting off 
Malchus's Ear therewith, his not putting up his Sword, 
nor giving over fighting till Chriſt commanded him; 


and by bis following our Saviour into the very High- 
y 8 5118 


Prieſt's Hall, when the other Diſciples forſook him and 
fled: (all Acts and Arguments of extraordinary 
Courage) yet after he ſaw Chriſt brought into 
queſtion for his Life, he ſuddenly degenerates fo 
far from his former Magnanimity, thro' a puſilla- 
nimous Fear then ſeizing on him, that at the very 
Voice of a /illy Maid, and a Higb-Prieſt's Servant, 
he no leſs than thrice denied the Knoxcledge of his 
Maſter Christ, and that with bitter Oaths and Ex- 
ecrations : Should Peter in this Caſe argue, 

I was valiant when I walked on the Sea, in the 
Chamber when I told Chriſt I would rather die than 
deny him, in the Garden where 1 fought for him, and 
in following him into the Hligb-Prieſt's Hall, hither 
the other Diſciples durſt not accompany me : Ergo, I 
did nor cowardly nor unworthily, in thus denying 
him thrice with Oaths and Curſes in the High-Prieſt's 
Hall ? | WET 

Certainly, this were a moſt irrational, falſe Ar- 
gument; becauſe Courage in ſome Actions, is no 


Negation or Extenuation of Cowardice in others, 


almoſt in the ſelf-ſame nick of Time. Yet this is 
Col. Fieness objected Argument; I have ſhewed 
myſelf couragious, (as well as Peter) in ſome Ac- 
tions; in removing Col. Eſſex, executing the De- 
linquents, diſarming the Malignants of Briſtol, in 
the Fights at Worcester and Edgebill ; yea, altoge- 
ther as valiant as Peter, in my vaunting Words 
and Promiſes, * That I «would diſpute every Foot 
of Ground with the Enemy to the utmost, who ſoould 
WIN 
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win it from me by Inches; that my Flag of Truce 
thouli! be my Winding-ſhcet : that I wwenuld keep the 
City, or it ſhould keep me, or I would lay my Bones 
therein? (O brave vaunting Peter!) yea, I was 
pretty full of Courage during the Siege, till the 
Encmy entred the Line, and then I was juſt like 
Peter entring the High-Prieſt's Hall; I fo!lowed the 
Enciny a far off, and tell from ing ro parling ; 
from defending to /trrendring the City and Caſtle ; 
before any Out-Fort taken, or one Shot or 
Aſſault made againſt City or Caſtle : Ego, I 
did not cowardly or unworthily ſurrender them 
now, having ſhewed myſelf ſo valiant in Deeds 
before. | 

But fince Pete's priſtine valorous Acts, and 
Speeches, did no ways mitigate nor extenuate, but 
aggravate his ſubſequent cowardly denials of Chriſt, 
io will the Defendant's his Surrender. 

3. His forementioned valorous Exploits have 
no relation at all to the Surrender of Br1i/ts!, be— 
ing of a different Nature from them; his Prowets 
therefore in the one, can never expiate, nor diſ- 
affirm his Cowardice in the other, the only thing 
we now charge and prove, theſe other objected 
Actions not being here in Queſtion, | 

+. He gave this Anſwer to the objected Parti- 
culars ; fo far forth only as they were applied 
to Briz?o''s Surrender, (1.] That the ſudden Sur- 
prizal of Col. £&j/ex, being done at a private Houle 
out of Briſtol, when the Defendant had his Troops 
about him, and Col. Ee only three or four Ser- 
vants near him; was a greater Act of Prudence 
than Courage, and a Man not really valiant would 
have done as much : .(2.) That when he appre- 
hended the Conſpirators, he had the abſolute 
Command of the City and Caſtle, a ſtrong Ga- 
riſon in both, and the major Part of the City and 
Country ſiding with him: Ir was therefore no great 
Argument of extraordinary Valour, to apprehend 
them being but few in Number, weak in Power, 
and ſuddenly furprized at unawares. And when 
he ex<cuted them, all the Malignants were difarm- 
ed, the whole City, and Country generally incenſed 
againſt them for their horrid Treachery, and their 
Party unable to make the leaſt reſiſtance, fo as a 
Child might have put them to death as fecurely 
as the Detendant. Therefore this could be no 
convincing Evidence of his Courage. (3.) That 
the Malignants were quelled by the Diſcovery of 
the Plot; and the diſarming of the Train-Bands, 
to arm his own Soldiers and beſt affected Citi- 
Zens, was by the general Conſent of the Mayor, 
Sheriffs, and molt part of the Citizens, after the 
Conſpiracy detected without any the leaft Reſil- 
tance ; ige, no Act of Courage, but rather of Diſ- 
cretion or Diſtruſt. (4.) That at Worceſter, all the 
Horle were routed and fled, and his own and Bro- 
ther's Troops among the reſt, is no great Argu- 
ment of their Valours, which received ſome Ble- 
mich by that Action: and that he and his Brother 
were ſome of the laſt Officers of Horſe, who 
there came off the Field, 1t might be, as well be- 
cauſe they were in the rear of all the Horſe and ſo 
could not poſſibly fly out of the Field before the 
reſt, as by Reaſon of any extraordinary Valour 
in them more than others, and ſo no convincing 
Proof of Valour in them. (5.) That his va- 
liant Charging in Sir William Balfour*s Regiment 
at Lagebill where every Man did valiantly, and 
none turned their Backs in all that Brigade, can be 
no ſpecial Proof of his Courage, ſince every 


Coward will charge in Company where no Man 
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turneth his Back, and where ther 


not cowardly, was his not quitting B77 


not ſeconded with anſwerable Prowels in defend 


19 Car. 1. 
. . - — 18 rea * Za 
ger in flying than charging: Howe — n a Dan. 
were good Evidence, yet this is a very il _ it 
If put into a logical Form. equcl, 


Col. | / 1 7 77 4 ke 11 
Fiennes ca, ges vaiiantly With Sir William Bal 
four at Edgehill : Ergo, be did no; cowardly 7... 
render Briſtol. e 


His ſecond Argument to prove the Surrender 


diately upon Sir 1/7liam Maller's Dear 3 
Derlſes, and his raiſing of Men, Arms, and = 
tecting the Works even after that to defend 1 
when many of the Country-Gentlemen left oO 
Town, and marched to London with Sir Willi % 
Is alter. 1 

To which Mr. Prym anſwered: 1. That h 
did but his Duty in all this, which was rather 
Argument of his Diligence than Courage. Ty 

2. That it had been the greateſt Treachery and 
Cowardice in the World upon Sir Millian's 3 
Defeat, to quit a City of ſo great Conſequence, 


which he was charged to keep by his Commit. 


ſion, and in fortifying whereot he had ſpent ſo 
great Colts, before the Enemy came before it: 
who might probably, as things then ſtood, have 
no real Intention preſently to beſiege it, upon that 
Defeat. 

3. Extraordinary Diligence in fortifying, is 
the greateſt Argument of Fear and Cowardice, if 
ing what is fortified. A Coward will ſooner pro- 
vide Armour of Proof, than a truly valiant Man; 
ſince therefore the City was no longer defended, 
fortified and manned, this Reaſon will rather con- 
vict than acquit him of Cowardice. 

4. The true Reaſon why ſo many Gentlemen 
then deſerted the City, was (as themſelves have 
confeſſed) not for that they deemed it untenable ; 
but becauſe they feared and diſcerned, the Defen 
dant intended not to keep it to the laſt, but co fur. 
render it to the Enemy's Hand; which he hath 
clearly enough confeſſed in his Anſwer. 

5. This Argument in verity, is no more in 
Effect, but a Governor provides Arms, Sol- 
diers, Cannons, Ammunition, to defend a Town 
of Importance, or to encounter the Enemy, and 
then ſurrenders (as he hath done) in lefs than three 


Days Siege; or runs away after he hath ſtood a 
Charge or two.; Argo, he did not Cowardly here. 
in; becauſe he provided Men and Arms, whoſe | 
valiant Uſe, not diligent Preparation, is the only 


proof of Valour. 85 

His third Argument was, No Man could have 
expected leſs Safety of Conditions than himſelt, he 
only being excepted out of the general Pardon 
offered to the Soldiers and Citizens; Vg, he fur. 
rendred it not cowardly. 

To which was anſwer'd: 1. That it is probable 
his ſpeedy, unexpected Surrender of the Town and 
Caſtle, before Extremity, proceeded either from 1 
Fear to loſe his Life in holding them out till the 
laſt, or a Deſire to purchaſe his Peace and Pardon 
out of which he was formerly excepted from the 
King, with ſo rich a Prize of Conſequence 45 Fr 
to! was, which would moſt certainly procure it 
with infinite Advantage to the King, and great 
Prejudice to the Parliament. 2. That if he could 
have expected leſs Safety of Conditions chan any 
other, for the Reaſon alledged, this ſhould hae 


rather engaged him to hazard his Life in 1 
| | in 
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_— fourth was, That he could never have under- 
age more Danger in the Caſtle had he held it, 
one, did in che Guards, which he diligently viſi- 
we Ergo, he ſurrendred 1t not cowardly. 

K To which was anſwer'd, he received no hurt at 
be Guards, and loſt but fix or eight Men at moſt 
_ Siege. Ergo, if he might with as little Dan- 
gh and Loſs have held out the Caſtle, his Crime 


nd Cowardice Was the greater in ſurrendring it ſo 


- Fhonourably without Stroke, or once retiring to 


: His fifth was from his Carriage when the Ene- 
es entred, to prevent whoſe taking the City, he 
hal only two Means left. The firſt was, to fire 
che Suburbs, for which he iſſued out a Warrant, 
which Warrant was not executed, but revoked for 
want of Men to fire them: The 2d was to fire 
the City behind them, and ſo to retreat into the 
Caſtle; which he could not poſſibly do without 
che Death of many Innocents, Men, Women, 
Children, and ruining of many Men's Eſtates : 
1 Fact ſo horrid, that his Conſcience would no 
ys permit its Execution, he being loth to begin 
© 11] a Precedent, which would have infinitely re- 
tounded to the Parliament's Diſhonour. Belides, 
he Caſtle being not large enough to contain halt 
tis Horſe and Foot, and the Streets very narrow, 
he could not have retired into it, without great 
Diffcalty and Danger of being cut off by the Ene- 
my, and thoſe Horſe and Foot which could nor be 
received would have been utterly loſt, and expo- 
ſed to the Enemy's Cruclty. Upon which Conſi- 
derations only, not out of any Cowardice, he did 
by Clifion's Advice call a Council of War, and pro- 
pound a Parley, whereupon the Surrender enſued : 
Therefore it was not cowardly, 

To which Mr. Prynn reply'd, 1. That it is ap- 
parent by this Argument, that if the Suburbs had 
been fired, the City, and Caſtle, might have been 
ſaved, and the Enemies beaten out when lodged 
in the Suburbs 3 therefore he ought 1n this Caſe, 
both by the Common and Martial Law, to have 
fired the Suburbs to preſerve the City, and Caſtle, 
and muſt anſwer his Negligence in not doing it; his 
want of Men to fire the Suburbs being a frivolous 
Excuſe, ſince he had at leaſt rwo thouſand three 
nundred Gariſon Soldiers; and Mr. Haſſard the 
Gunner (as he acknowledged to divers) and Ma- 
jor Mad, with others, offer'd to beat, or fire them 
out of the Suburbs, but could not be permitted, 
tho it might have been done with eaſe, the Hou- 
les being combuſtible, moſt of them built with 


Timber, and that part of the Suburbs not very 


large, | 

2. That between that part of the Suburbs and 
Body of the City, there was a Key on the weſt 
lide of [5-00m-bridge, unfordable by Horſe or Foot 
every Tide, by reaſon of the Waters, and at low 
Water too, thro? the Deepneſs of the Mud, being 
o deep in moſt Places, that Men muſt ſtick fait in 
it (as ſome of the Conſpirators did upon the Diſco- 
very of the Conſpiracy, who were taken ſticking 
n the * Mud :) That there is no marching over the 
Key in File or Rank, but only one by one, in con- 
luled Order. That on the Key-ſide next the City, 
there is a Wall of Stone near eight or nine Foot 
high above the Mud, which no Horſe can enter, 


nor no Foot ſcale, unleſs at a Slip or two, which 


: Atteſted by Cel, Popham and others. 
OL, J. | 
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the utmoſt Extremity, than to yield it are but narrow, and ſtand four or five Foot above 
Terms prejudictal to his own Security, the Water: 
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That there are Houſes all along the 


Key, which commanded the College-fide, where 


the Enemy entred in ſuch fort, that none of them 
could otter to wade over the Key, but they might 
be cut off with eaſe; that two or three Pieces of 
Ordnance planted at the head and lower-end of the 
Key, would ſo ſcour all that Paſſage, that none 
could have paſſed over without loſs of Life, and 
the Paſſage there would have been ſo difficult, that 
one hundred Men would eaſily have kept out ten 
thouſand, all which was atteſted by Col. Popham, 
Lieut, Col. Paleoloagus, Major Wood, Lieut. Col. 
Andrews, Capt. Bagnall, and ſome of his own Wit- 
neſſes upon croſs Examinations; therefore there 
was no Danger of the Enemies Entry there. For 
{room-gate itſelf, it had a new Portcullis, and after 
the Enemies entring the Line, and late Salley pn 
them, the very Maids and Women, in the face 
the Enemy, made a Barricado and Bulwark againſt 
it fifteen or ſixteen Foot thick, with Earth and 
Sacks of Wool, to keep them from entring there, 
being their only Paſlage into the City from that 
Suburbs; that above the Gate was the River 
Froom (which runs under it) with a Wall and 
Houles between the City and it, ſo as the Enemy 
might eaſily have been kept from entring the Body 
of the-Town, and could not have entred it with- 
out infinite Lots and Diſadvantage. 

3. That had they gotten over the Key, or room 
River into the Body of the City, yet the Streets 
were ſo narrow and diſadvantageous to the Enemy, 
that their Paſſage might have eaſily been hinder'd, 
the Streets block'd up with Caſks, Carts, Sleids, 
Stools, and a Piece of Ordnance or two placed at 
the head of every Street, and the Houſes lined with 
Musketeers would have ſcoured and ſecured it, that 
the Enemy muſt have ſuſtained extraordinary Loſs, 
at leaſt fifty or an hundred Men for one of ours, as 
they loſt before in the Storming. Beſides, they 
muſt have all marched up the Hill, in paved 
Streets, which are ſo ſhppery that the Foot could 
have hardly ſtood to charge, and the Horſe would 
certainly have ſlipt and fallen: in regard of which 
Diſadvantages, our Men having the Hill, Flankers, 
the Shelter of Houſes, and charging downwards, 
muſt needs have repulſed them with extraordinary 


Loſs had they forcibly entred, and made a moſt 


ſafe Retreat into the Caſtle at any time when they 
ſaw juſt Cauſe, without any ſuch Difficulty or 
Danger as was ſuggeſted. 

4. Admit they had taken the Body of the Town 
beyond the Key, adjoining to the Caſtle, which 
they could not have done without exceſſive Loſs 
and great Difficulty ; yet all that part of the Town 
being commanded either by the Caſtle, or other 


Forts and Outworks all in our Poſſeſſion (as Clifton 


himſelf with other of the Defendant's Witneſſes con- 
feſſed, and Major Mood proved) they could not 
poſſibly have held it long, and would have been 
in worſe Condition within it than before, and ſo no 


abſolute neceſſity of Firing it, had not his Courage 


and Conſcience ſerved him to do it. 

g. For his Horſe and Foot, Incontainability in 
the Caſtle, in caſe he had been forced to retire into 
it, there were ſundry other Places to beſtow them 
in beſides the Caſtle: As, (1.) The Body of the 
City adjoining to the Cattle, which would have 
billeted them all till the Enemy had forced it. 
(2.) That part of the Suburbs, under the Com- 
mand of the Caſtle next to Lawford's Gate, diſ- 


5 F 2 tinct 
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tint from the Body of the City if taken, and very 
defenſible, the Caſtle and Outworks then remaining 
ours. { 2.) The Out-Forts, ' where the Guards 
might have been doubled or trebled as there was 
Caule, eſpecially now when he had an Overplus of 
Men that he knew not how to beſtow. ( 4.) That 
part of the City beyond the Bridge in Somer/e!fhire- 
ſide, which was very capacious, able to contain 
all his ſupernumerary Foot and Horſe, tho the 
other Suburbs and Body had been taken; which 
part (the Bridge being broken down or defended) 
had been inacceMble, ſtrong, and tenable for a long 
time againſt all his Majeſty's Forces, we having 
then all the Out-Forts in Poſſeſſion which com- 
manded other Parts of the Town, and Karclif 
Church, Tower-Harris, and the Caſtle (three ex- 
traordinary ſtrong Forts) commanding and fecu- 
ring that Part beyond the Bridge ; which being 
fenced with extraordinary ſtrong Outworks, and 


deep watery Dikes, Tower-[{arris and Naleliſf 


Church on the one ſide, with the River and 
Caſtle on the other fide, and ſtrongly gariſon'd 
with the Soldiers retir'd from other Parts, had 
been almoſt impregnable, and might have held 
the Enemies Play for ſundry Months, had the De- 
fendant reſolved to hold it to the utmoſt. Having 
therefore ſo many ſeveral fate Retreats and Recep- 
tacles for his Horſe, Foot, and not making uſe of 
any of them, tho he promiſed to diſpute every 
Inch of Ground with the Enemy (as he might 
have done with Honour and great Advantage) his 
Pretence is falſe, his Surrender cowardly beyond all 
Excuſe. ey 

6. He hath oft inculcated this to your Ho- 
nours, that the Citizens were generally very malig- 
nant, and diſaffected to the Parliament; and we 
have proved, that the moit of the beſt affected, 
had carry'd their Eſtates and three Months Provi- 
Gon into the Caſtle, where their Perſons and Goods 
were by the Defendant promiſed to be ſecured. 
His forbearing therefore to fire the City in caſe he 
had been neceſſitated to it, proceeded not from 
any publick Care he had of the Parliament's Friends 
or Kingdom's Safety, but from his private Reſpects 
to the Perſons and Eſtates of Malignants, which he 
would rather carefully preſerve, to enrich, encou- 
rage, and ſtrengthen the Enemies, than fire or 
endanger to preſerve the Parliament and Kingdom. 
Mercy and Compaſſion are doubtleſs commenda- 
ble Virtues in a Governor, who ſhould not uſe 
Cauteries or Firing till the utmoſt Extremity: 
Bur when ſuch an Exigency happens, that a City 
muſt be fired, or both it and the Kingdom loſt or 
hazarded, it is fooliſh Cruelty, not Chriſtian Mer- 
cy, to be over-pitiful in ſuch a Caſe. Ir is a cruel 
deſtructive Mercy to ſave a City (eſpecially a ma- 
lignant one, as this is averred then to have been) 
to deſtroy a Kingdom, yea our Religion, Laws and 
Liberties with it: Better the greateſt part of the 
City had been turned into Aſhes to preſerve the 
Caitle and other Parts of it to the Parliament, and 
ſecure the Realm, than to ſurrender the whole ſo 
cowardly, ſo unexpectedly, to the Loſs of the 
Weſt, and Kingdom in all Probablility. 

7, The Defendant well knew of what extraor- 
dinary Concernment the Loſs of Briſtol would be 
to the Kingdom, of what infinite Advantage to 
the Enemy, as is evident by his own Letter to my 
Lord Say (dated March 20. 1643. before it was for- 
tify*d or fully gariſon'd) publiſhed in his printed 
Relation, Page 13. where thus he writes : 


1 


himſelf, than quitted both it and the Caſt 


May it pleaſe your Lordſbip to: 
Tinporiance of Pig City of "ory - 


hath lately caſt Dis ye UPon it, rom 
witty Malice of our Malignants, 10 elpy bis | 
tage: If he poſſeſſeth this City, be 510 Advan- 
Benefits by our Loſs. 1. He will oof ng 2 theſe 
Arms, . and Ammunition in a more . bens = Money, 
rardous way, than he can have them oy; of 175 ha. 
Countries; al! which hz will pay for with * 
lies, and Engrefſments of. Trade, Things with 000 
the great ones of this Town have been well 25 Which 
and are therefore Malignant, - 1f he ue, 
Town, he will ſoon Jubdue Gloceſter 1 cry = 
Maſter of all the Tra#t between Shrewſbur: ry 
Lyzards-Point iz Cornwal, 4 Quarter |, „, oy 
a his plundering Arm y yet never ſaw, 3. / Ts 
become Maſter of all the Traffick of that [land 95 | 
O 


be Severn, and make all the Shipping both of tl 
Jr 


Welſh and Engliſh Coaſts bis own, 4. REP 
bourbood to Wales will from time 10 time fi, 5 
1 2 75 3 710 ſupply 31 
with a Body of Foot. 5. We hall loſe q crea) Þ ” 
Town very important for the Service of . Hop oh 
fit to give Landing to the Rebels of that Place Or _— 
other Enemy. Since therefore he knew this Gr 
to be of fo great Importance to the ae 
and the Loſs of it fo extraordinarily advan...” 
to the Enemy, he ihould in this Reſpect 55 hell 
it out to the utmoſt Extremity, and rather Hazard 
ed the F Iring of it by the Enemy, which would 10 
have done it, (eſpecially being Malignant) or 4 
J 15 le too, 
with all the Ammunition, Cannon, Arms, Prov. 
ſions, Colours, Ships, Merchandize, Wealth there- 
in, upon ſuch poor diſhonourable Terms, betore 
any Out-Forr taken, or one Shot made againſt the 
City or Caſtle Walls, he wanting nothing bur 
Courage to defend them, the Enemy havins loſt ſo 
many, and himſelf ſo few in the former Stormings. 

His ſixth Argument was, that he ſtood in Places 
of greateſt Danger. with his Troop, near Alder- 
man Jones Houſe, where a Granado falling into 
the midft of his Troop, and hurting no Man, he 
thereupon encouraged his Soldiers, ſaying, That 

God did protect them. | 

To which was anſwer'd, 1. That not one of 
his Troop (tor ought appears) was ever hurt in that 
or any other Place where he ſtood with them ; 
therefore the Danger was not very great. 2, That 
this Place under Alderman Fones's Houſe, was 
more than Cannon- Proof, and moſt ſecure againſt 
the Enemies Shot, which the Houſe and Garden- 
Walls guarded off being between the Enemy and 
his Troop 3 therefore no Place of Danger but Se— 
curity. 3. That this Granado's falling in among 
the Troop at that time, was merely caſual, and 
hurt not any, tho it frighted many, and made the 
Defendant and his Troop preſently to remove 
from thence, as his own Witneſſes depoſed. 4. Him- 
ſelf never charged the Enemy in Perſon with his 
Troop after their Entry within the Line; his 
ſtanding therefore with them in this ſecure Place 
before the Entry, was no great Proof of his Valoug 
much leſs that the Surrender was not cowardly, 

His ſeventh Argument, to prove the Surrender 
not cowardly, was, That the Parley and Surren- 
der were both agreed on by the Council of War; 

Erg0 not cowardly. 

To which was anſwer'd, 1. That himſelf was 
both the firſt Mover, Perſuader of this Parley, 
this Surrender, and the principal Man that advan- 
ced it, drawing on the reſt to conſent to it, and 


not making the leaſt Oppoſition againſt it, 4 


That / 
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That / 


0 doth Col. Stephens too. 


1643. 
That the Council of War wherein the Parley was 
«ſt propounded, was not general, as 1t ought to 
dure been, but private, few of his Officers or the 
Gentlemen there, having notice of it, till a Parley 
120 concluded, and a Drummer diſpatch'd twice 
o the Enemy before they would take notice of it. 
ac this Council no Country Gentlemen were pre- 
ent, but Sir John Horner, who gave no Vote, and 
00. Strode who voted againſt it, and not above 
tor [even Officers, of which Lieut. Col. Daviſon, 
nd Major Holmes, were two who oppoſed the Par- 
for Mr. Edward Stephens (whom Col. Fi- 
erred in Print to be preſent at it) he denies 
h, that he had ever any Notice of it, and 
B-ing therefore ſuch a 
vate Conventicle and no general Council, and 
theſe thus voting againſt the Parley, it is a greater 
Kyidence than Diſproof of a cowardly Surrender. 
„ The Defendant, and his Brother Jahn, to cir- 
"\mvent the Council, and draw them on both to 
\ Parlcy and Surrender, miſinformed them that 
there were but twenty Barrels of Powder, and four 
ndred Weight of Match left; as he confeſſeth 
in ais Anſwer to the eighth Article, commanding 
Mr. Haſſard (who kept the Stores) to affirm there 
us no more, When as you have heard it proved 
gere was above three times as much more then in 
he Caſtle. His Miſinformation theretore being 
he chief Motive to ſway the Council to this Parley 
ind Surrender, their Conſents will. not excuſe but 
xogravate his Cowardice and Treachery in ſeducing 
them, 4. If the Town and Caſtle were tenable, 
ſuffciently provided with all Neceſſaries for a De- 
ſence, and not reduced to Extremity, as we have 
prorcd, the Surrender by a Council of War will 
not make the Cowardlineſs and Treachery leſs but 
greater, and ſubject the whole Council to Cenſure, 
xz appears by the Caſes of Meſton, Gomineys, and 
others adjudged in Parliament: Otherwiſe, if this 
Plex ſhould be admitted for a Juſtification, a Go- 
vcrnor and his Officers might ſafely without Dan- 


ys B 
une AV 
upon (at 


ger betray any Fort or Place thro' Cowardice or 


Treachery, by voting it in a Council firſt, and then 
putting it in EXECUTION, | 

His eighth Argument was, That when he ſent 
to the Enemy for a Parley, and their Hoſtages 
came to Frog Hate, which was barricadoed up, 
they lwore, God damn us we will come in at Froom- 
Gate (which was the neareſt way) or have no Par- 
{»y at al: whereupon he feat them this reſolute 
Anſwer, That they ſhould not come in there, but at 
Newgate, which they were enforced to do after 
much Conteſt : Ergo the Surrender was not cow- 
ardly. | 

To which Mr. Pryun anſwer'd; 1. That at 
that time F720-m-Gate was barricadoed up with a 
Buiwark of Earth and Wool-Sacks fifteen or ſix- 
teen Foot thick to keep out the Enemy, made by 
the very Women and Maids, with the Help of a 


| {or Men in a ſhort Space; and when the Hoſtages 


cane to that Gate, the Work was raifed io high, 


| that Capt. T; aylor, the Defendant's own Witneſs, 


confeſſed, He could not ſee nor confer with them over 


| it, but was enforced to go to ſpeak with them thro a 
Vrdhde, when be received their God-damn-me Mej- 


Vage, that they would come in at that Gate, or elſe re- 


%, from which Window likewiſe he return'd the 


Governor's Anſwer to them. Now to demoliſh 


lich a Barricadoe as this, to let in theſe peremp- 
nt Hoſtages, and the Enemy too, who might 


James Powell, Col. Strode, Capt. Bagnall, Abel Kelly. 


for the Surrender of Briſtol. 


then have clear Paſſage into the City, had been 
ſuch an indiſcreet and cowardly Act, as was not 


only below the Spirit of a Governor, or Soldier, 


but of a ſucking Child; and would have argued 
the Defendant (if condeſcended to) a Man utterly 
deſtitute, not only of Courage but common Diſ- 
cretion. 2. This braving unreaſonable Requeſt 
argues plainly, that the Enemies had a very mean 
Conceit of the Defendant's Valour, elſe they would 
never have preſumed to ſend him ſuch a diſdainful 
Meſſage, which an heroick Spirit would have ſo 
far reſented, as not to brook a Parley upon any 
Terms; and his not yielding to it, is no greater 
Evidence that the Surrender following was nor 
cowardly, than that the Building of Tinterton Stee- 
ple was the Cauſe of the Encreaſe of Goodwin 
Sands. : 

His ninth Argument, was his Courage and 
Speeches at the Parley, wherein he confeſſed, 1. 
That the Motion of the Parley proceeded merely 
from himſelf. 2. That the Parley was concluded 
on before ever the Mayor repaired to the Council. 
3. He ſaid, The Mayor was extraordinary fearful, 
and preſſed earneſtly for an Agreement with the Enemy. 
4. That when the Enemy's Commiſſioners at the 
Parley, upon the Motion of Capt. Birch, that the 
Citizens might have Liberty to carry away their 
Eſtates if they pleaſed, ſtuck at this Demand, he 
thereupon roſe up, and with great Earneſtneſs pro- 
teſted, that he would break off the Parley, and 
rather loſe his Lite, and hold and put it to the 
utmoſt Extremity, than not provide for the Secu- 
rity of the Citizens Eſtates: which Speeches he 
proved-by tae Teſtimonies of Capt. Birch, and 
Mr. Prickman. Ergo he did not cowardly ſurren- 
der the Town and Caſtle. 

To which Mr. Pryan reply'd, 1. That the Mo- 
tion of the Parley proceeding originally from him- 
ſelf before any Sollicitation from the Mayor or Ci- 
tizens, argued that himſelf was more fearful than 
che Mayor, tho thus extraordinary timorous; and 
that both the Parley and Surrender proceeded from 
his exceſſive Fear. 2. That we had here confiten- 
tem reum, that he held not the Town till utmoſt 
Extremity, as his Duty bound him : For he told 
the Commiſſioners, if they would not yield to ſe- 
cure the Citizens Goods (whom he frequently 
brands for deſparate Malignants) he would then 
venture his Life, and put and hold it to the utmoſt 
Extremity 3 therefore he held it not by his own 
Confeſſion till ſuch Extremity : and ſo by the very 
Articles of War, and Conſtruction of Law, is 
guilty of a cowardly and traitorly Surrender, for 
which he oaght to die. And here obſerve the 
ſtrange Temper and Guilt of the Defendant: My 
Lords, he was conſtituted Governor of Briſtol, not 
by the Mayor and Citizens, but his Excellency and . 
the Parliament, to preſerve it from the Enemy's 
Hands, rather for the Kingdom's Safety, than Se- 
curity of the malignant Citizens Goods. He had 
formerly oft proteſted to the beſt affected“ Soldiers 
and Citizens, that he would diſpute every Inch of 
Ground with the Enemy, from the Out-works to the 
Gates, from thence to the Caſtle, whither he would 
make his laſt Retreat, and there lay his Bones, mak- . 
ing his Winding-ſheet bis Flag of Truce, and the like, 
for the common Good and Security of them and 
the Realm. But now alas, as ſoon as the Enemy 
entred the Line, Heu quantum mutatus ab illo ? he 
became a quite other Man; and forgetting all for- 

mer 
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mer valiant Promiſes, heroick Reſolutions for the. 
Republick, he preſently ſent for a Parley, and 
diſputes not ſo much as one Inch of Ground wicht 
the Enemy near the Gates or Body of the City, 
retires not one Foot towards the Cattle; and inftead 
of adventuring his Life to preſerve the City tor the 
Parliament's and Kingdom's Safety againſt the 2/0 
Rebels, and //e1/ Malignants Incurſions, he hatin 
not fo much as one Word or Thought tending 
that way: but all publick Engagements ſet aſide, 
he now only looks after the Security of his own 
Perſon, and of the malignant Citizens Perſons and 
Eſtates, for the Enemies future Advantage, and 
rather than theſe ſhall not be ſaved, he now pro- 
reſts he will loſe his Life, and put all to utmoi: 
Extremity. Had he really intended to make good 
this his Proteſtation for the Citizens Benefit and 
Safety, in caſe the Enemies had deny'd his Demand 
in their behalf, (which I much doubt of fince not- 
withſtanding his foreſaid Proteſtations, he would 
not do it for the Publick;) I humbly conceive he 
ought much more in point of Honour and Duty to 
have executed it for the whole Kingdom's Preſer— 
vation and Utility; which ſince he did not real- 
ly perform nor intend to do it, you have here %%. 
fitentem reum, an Evidence dropping from his own 
Mouth ſufficient to condemn him: And therefore 
my humole Motion to your Honours is, that his 
Perſon may preſently be ſecured as by Law it 
ought. The rather, becauſe it plainly appears by 
all the Carriages of the Defendant, from the Ene- 
my's firſt Entry till his Return to London, that this 
Surrender proceeded merely from Timidity and 


Cowardize at the beſt, as I ſhall evidence by theſe 


Particulars. 

i/t, By his * calling the Soldiers from the 
Line under pain of Death, and not permitting 
them preſently to encounter the Enemy, as he was 
importuned by divers; and bringing them off in 
ſuch Confuſion, that many of them left their Arms, 
Ammunition, and Ordnance behind them, which 
might have been eaſily drawn oll, there being fo 
many Colliers Horſes in the City for that Pur- 
' pole. | 
: 2dly. By giving no Order nor Direction to the 
Soldiers drawn off, for any preſent Service or Sal- 
ley in divers Hours, by Means whereof, many of 
them deſerted their Colours f. 

34ly. By not imploying his Reſerve under Capt. 
Stokes, nor his Main-Guard, nor Soldiers in the 
Caſtle (conſiſting of at leaſt five hundred Men) who 
were freſh and had been upon no Service, to make 
a preſent Salley on the Enemy, who might with 
eaſe have been cut off by them without calling any 
from the Line x. 

4thly. By his contradictory Commands, and pale 
Looks, atteſted by William Deane, Mary Smith, 
Capt. Buſbel, Thomas Thomas, and generally taken 
notice of by the Soldiers. 

5thly. By his Haſtineſs to propound and ſend 

for a Parley to the Enemy, even before the Salley 
made, as Col. $:rode depoſeth, contrary to his Ad- 
vice; and then again preſently after the Salley. 


_ 6thly, By the Forgetfulneſs of all his former Pro- 


miſes, and of the very Caſtle itſelf, formerly ac- 
counted by him the ſtrongeſt Rampart and laſt 
Retreat, where he would lay his Bones ]; which 
was not now ſo much as thought on, altho the 
Magazine, Ammunition, and Proviſions lay there- 


* Capt. Bagnall, William Deane, William Whithorn, 
| James Powell, Mr. Haſſard, Capt. Bagnall, Col. Strode. 
Mr, Powel, Captain Bagnall, 


I 


40. The Trial of Colonel Fiennes 


ſelf, who had moſt unſoldierly neglected to look to th: 


$ Captain Husbands, Richard Winſton, 


SE FS "P Car |. 
in, whereby he betrayed, cheated nd. 
belt altected Citizens. did Undid the 
7. By his own Confeſſion in his Rt, 
Os. he writes, That all the Condition; nr On, 
Were yielded! 4% yet had he not then ſo 3 7. red 
or Brain left within him, as to demand b av 
more honourable Conditions, than to 8 make N 
Town and Caſtle, with all Artillery, 5 ire NY 
nition, Cannon, Viciuals, Priſoners, . 
(Which was all that could be loſt or 85 1% log 
from the State) / 10 demand ce ee 
Ca/T:0ges % convey away their Goods from fo g 
Sog. By accepting Articles in the Com i 
ners Names, when as they ſhould have 8 ow 
Prince Auperd's then preſent, who elſe Was nog 
bliged to obſerve them ; and nor exacting a 8 oy 
or due ſufficient Caution for performing —— ath 
- n . = D m, at. 
ter ſo many Experiences of their Treachery 
Jrucc- breaking. and 
y. By ſutiering one of the Fnemy's Hoſt 
ges co depart the Town as ſoon as the Arti ond 
concluded, and giving Liberty to the 
do the like; but that Major Allan coming caſually Ml»: 
into the Room wichſtood it; by Means where 00 =. 
they had ail been wholly expoſed to the Enemies MN * 
Mercy and ſudden Affaults, having no "Seng  E 
tor himſelf, his Soldiers or the City; whereas 
both his Hoſtages continued ſtill in the Enemics en 
Hands 3 
10%. By his not publiſhing the Articles afte 
they were concluded, till Capt. Bufbell (a Prifone, 
of the Enemy's Party) put him in mind thereof ! 
and publiſhed them at his Requelt ff. [ 
11% 45. By ſuffering his Men to fall off their Guard. 
the Priſoners to get looſe, the Enemies to enter the 
Town and Caſtle before the time appointed for tie 
Surrender tt, Whereby many Rafines and Violence; 1 
were committed both on the Soldiers and Toxn/men ix 
the very Streets and Caſtle, which the Enemy could not | 
prevent, and the Colonel never endeavoured to ſee | 
righted z which cauſed Col. Gerrard (foreſeeing | 
ſome Complaints would be made) to deſire Major } 
I/Vood (who in theſe Diſorders ſuffer'd three days | 
Impriſonment there) to carry a Letter from him to | 
Nath. {2nnes (which he ſhewed to Major Mohd) to | 
this Purpoſe : That whereas many Oulrages had 
been committed contrary to the Tenor of the Articles, 
woich might haply be imputed to the King's Grace, 
he gave him to underſtand that the Fault was in hin. 


A; E Mm 5 ; 
and Cyl 


cles Were 
other to Ml ts 


Performance of them upon his Party: and if this Di. 
claration did not give hin; Satisfaction, he ſhould be | 
ready for further clearing of himſelf to wait upon bin 
with his Sword in his Hand. 
Your Friend whom you call Cavalier, 
| | Charles Gerrard: 

Which Letter Major Wood deliver'd. 

12hly, By his leaving Capt. Blake, and Capt. 
Husbands with their Soldiers in 1/:ndmill-Hill and 
Brandon-Hill Forts $, when he marched out of Bri 
tol, and giving them no Notice of the Articles ol 
Surrender, no Warrant under his Hand to del! 
up theſe Forts according to the Articles; the fit 
Notice they had both of the Articles and tie He 
fendant's leaving the Town, being given them by 
the Enemy, who demanded the Forts which ey Þ 
held after the Governor's Departure, from win 
they received no Order to quit them, which might 
have endanger'd their Lives, 
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135%. By his taking no“ care to march away 


eich Als 


Kell do becauſe their Colours and Drummers were 


e e kept together for the Service of the Par- 


ave b 
ment a 
nde nly 
Ciry and 
adde 

| by by. 
concer nl 


Men in a Body (which they could not 
d by Agreement) whereby they might 


And yet the Preſervation of his Men and 


in 6 Body for their preſent Service, is the beſt 
"- 1, Reaſon he gives for the Surrender of che 


Caſtle, both in his Relation, Letter, and 


„ to the Articles. | 
By his cowardly and unadviſed Speeches 
ag the Intenability of G/oceſter for three 


us Space, if the King's Forces came before it, 


all 


Opinion, 
umous 


tlies and 


"relligent Reader may palpably diſcern a Spirit of. 


Ius Diſcourſe to Mr. F Pury after its Relief; 


rig Fear tranſporting him into ſuch an uncharitable 


as to judge brave Col. Maſſey as. puſilla- 


and cowardly as himſelf. 


By his very printed Relation, Letter, Re- 
Anſwer to the Articles; in all which the 


Trepidation and Cowardice to have ſeized both on 


lis Brain 
U 


and Pen, which made him invent ſo ma— 


unworthy Shifts, untrue Surmiſes, (as of cloſe? 
d Boats prepared by the Enemy, a Reſolution 10 


auen the Caſtle, and to take it in two days at moſt, 
2) And utter ſo many ſtrange Paradoxes, yea 
(radictions, unworthy a Man of Honour ; and 
leny, not only Col. Ee, bur himſelf to be 


Governor 0 So 
which before. It all theſe Evidences may 


f Briſtol, or of the Caſtle there; of 
be cre- 


lted againſt his bare proofleſs Allegation, the 
arrender muſt needs be cowardly and unworthy 
it the beſt. 

Upon this Col. Fiennes affirmed, that the Report 
hat Brite was cowardly and unworthily ſurren- 
red, was firſt raiſed by Mr. Prynn, the Profecu- 
or, in his Book intituled Rome's Majter- Piece, 
Pao, 35. publiſhed the firſt of Augy# 1643. with- 
n five days after the Surrender of Briſtol ; and 
tat before the publiſhing of this Book, it was not 
þ reported, nor reputed by any. 

To which Mr. Prynn reply'd: That this was a 
moſt falſe Calumny without the leaſt Shadow of 


Truth ; 


for firſt, tho the Title of his Rome's 


Mafter-Pizce was written aud licenſed for the Preſs 
by a Committee of the Commons Houſe (who ear- 
reſtly deſired him to tranſlate and publiſh the Let- 


ters and 


Plot therein comprized, with ſuch Obſer- 


rations as he thought meet, and they ſhould ap- 
prove) on Argy/# 1, 1643. yet the Book itſelf was 
not compiled, nor fully printed off till the end of 
Agr} or after, the Publication being near a 


Major 


Month's Space after the Licenſe ; before which time, 
not only Mercurius Aulicus had informed the World 
n Print, That Nathanael Fiennes (by name, whom I 
named not) had beſtowed Briſtol on the King, Sc. 
(which Words were read out of Aulicus;) but 
likewiſe many London Mercuries (and namely, that 
from Monday the 31ſt of July, till Aug. 7. p. 17.) 
had divulged in Print, That Briſtol was cowardly 
(liver d to the Enemy; that if Col. Maſſey had been 
Governor in his Place it had not been ſurrender'd at all, 
bit beld ont fill, Sc. And in truth the Surrender 
ticreof to the Enemy in ſo ſhort a Space, was ſo 
er beyond all Mens Thoughts or Apprehenſion, 
but the very firſt Tidings of it made moſt Men 
openly aver in every Place, it was moſt cowardly 
and unworthily at leaſt, if not treacherouſly ſur- 


Wood, F Mr, Brown, Mr. Pury. 
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d This was not only Vox 
Populi in London, Weſtminſter, and „ bor 


rendred to the Enemies. 


Lox Parliamenti, 
Houſe (if not the Lords too) who were much de- 


jected at the News; which the Defendant himſelf 


took notice of upon his very firſt Entry into the 
Houſe, after his return from his noble Exploit; 
where every one look'd ſtrangely on him with a 
diſcontented Aſpect, and few or none of his dear- 
eſt Friends once moved their Hats unto him, 
(as they uſually do to all other Members upon 
their Arrival from any publick Service after ſome 
time of Abſence;) and ſome of them minded him 
of Gominey's and Weſtor's Caſe. Whereupon he 
conſcious to himſelf of the Commons general ill 

Opinion of this Action, to avoid their Examina- 
tion and Cenſure, was enforced to make his Apo- 
logy for it openly in the Houſe, August 3, 1643. 

in the Cloſe whereof (containing his bare Relation, 
no ways ſatis factory) he deſired, That what be had 
affirmed might be examined at a Council of War, that 
ſo he might be cleared or condemned according as the 

Jpould find the Truth or Falſhood of what he bad de- 
clared, Which Paſſage of his, publiſhed in Print 
long before Rome's Maſter-Piece, is a pregnant 
Evidence and Acknowledgment, that the very 
Houſe of Commons conceived this Surrender pro- 
ceeded either from his Cowardice or Treachery ; 
elſe there had been no need of any long Apology, 
or ſuch a Reference as this to a Council of War. 
And indeed, his own printed Relation is fo full of 


palpable Shifts, and Expreſſions of a timorous Spi- 


Tit, that the very reading of it confirmed me and 
others in this Opinion, that the Surrender was 
cowardly or treacherous; and my Paſſage in 
Rome's Maſler-Piece concerning the Inconveniencies 
of Briſtol's Surrender, with reference to the Welſh 
and Iriſi Rebels, were taken verbatim out of his 
own printed Relation, p. 13. where thus he writes, 
1f the Enemy poſſeſſed Briſtol, his Neighbourhood of 
Wales will from time to tim? ſupply him with a Body 
of Foot, Me fhall loſe a Port-Town very important 
for the Service of Ireland, and fit to give Landing to 
the Rebels of that Place or any other. By all which 
it is clear, that I was not the firſt Raiſer of the Re- 
port of its cowardly Surrender, but that himſelf 
and others then in Print had raiſed this Report, be- 


fore I publiſhed any thing to this Purpoſe. - Second- 
ly, to put this out of queſtion; . It evidently ap- 


pears by the Depoſition of Mr. Edward Stephens, 
Thomas Monday, William Deane, Fohn Battin, Abel 
Kelley, Arthur Williams, Mrs. Haſſard, Richard 
Butler, Mary Smith, Ethelred Huddy, Fojeph Proud, 
Feremy Holway, Anthony Gale, and others, that 
both the Sold ers and Citizens Briſtol were much 
diſcontented with the Governor* s Parley and Surrender, 
when it was but in Agitation, and openly ſaid they 
were betrayed; and that not they only, but the 
very Enemies, concluded the Surrender to be cow- 
ardly, before we had any Tidings of it. 2dly, Sir 
John Horner (his own Witneſs) depoſeth, that in 
their coming up to London, before we had any No- 
tice of it, (they being the firſt who came thence 
and brought Tidings of it) two or three Miniſters 
ſpake againſt it, as cowardly and unworthy. 3aly, 


Major Allen atteſteth, that he and ſome other Of- 


ficers preſent in the Siege, concluded it fo in their 
private Diſcourſe, as they retreated from Briſtol 


befc ore | 


the Opinion of the Commons 
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40. The Trial of Colonel Fiennes 19 Car 3 f 
them above two Days; which he en q +4 Wh 

prove by the Proportion of Powder Kon 8 to 
two Days before, and by a Letter from Co =; in 
from Plymouth (atteſted by Maſter Nichol; arnloe 
Writ, = . pr forty Barrels of Fowl: bY ho 
in one Day, when they beat t] ere 
Work y y veat the Enemy out of their 

The City and Caſtle being theref, 

in all theſe Reſpects; and - Mn 3 
lieve them in due Seaſon, his Surrender could 5 
be deemed cowardly, but diſcreet and "Ki not 
to preſerve the Citizens Goods, and the 28 
conſiſting of above 1500. Foot, and Hor) d, 
to 
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before they came to London. 4thiy, It was gene- 
rally reported cowardly or traytorly both in Lon. 
don and Weſtminſter upon the firſt notice of it; and 
ſome Women in the Streets openly called the De- 
fendant a Coward, for this unworthy Action ; 
which his own Lady-Mother condemned, and 
would not believe at firſt (affirming, that her Son 
was of a more valorous Spirit and honourable Ex- 
traction than to deliver up a Place of ſuch Conſe- 
quence as Bri/?o! in ſo ſhort a time, where he had 
promiſed to ſpend his Life and lay his Bones, ra- 
ther than quit it;) and all this before I took any 
ſpecial Notice of it. Whereupon having ſome 
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Relation to Briſtol, in and near which I had divers 
Friends, I made a more particular Enquiry into 
this Action, from ſuch Soldiers and Citizens pre- 
ſent in the Siege, who could give me the belt In- 
formation; and upon due Examination of what 


was alledged on either Part, I found the Surrender 


ſuch as I publiſhed ir to be in Rome's Maſter H iece, 
by Approbation of a Committee of the Commons 
Houle ; who both authorized the Book, and con- 
curred with me in this Opinion. From all which 
it will appear, that I was not the Raiſer, nor firſt In- 
ventor of this Bruit, That Briſtol was cowardly a4 
unworthily ſurrendred, it being publiſhed in Print 
by divers, and the common received Opinion of all 
Men in City and Country, before I gave my Cen- 
ſure of it, which I have here made good. 

His tenth Argument was, That both the City 
and Caftle were untenable againſt the Enemy ; 
Therefore the Surrender not cowardly, nor un- 


ſerve the Parliament (which then 

in other Places of Advantage. wanted Men) 
To which Particulars Mr. Prynm gave theſ | 
ſuing Anſwers, Firſt, That the Works abo : = 
City and Caſtle were very ſtrong, res | 
tenable, againſt all the Enemies Power, Urs 10 ö 
proved; 1. By the Judgment and 8 c Y 
the Defendant himſelf, who never once com FR _ 
of the Weakne1s or Inſufficiency of the Wo | 
Caſtle till che Surrender, but oft affirmed 3 
Works to be very ſtrong, ſufficient, and Dem | 
before the Siege, and that he doubted not to m. ke 
them good againſt all the Enemy's Power, 48 IX) 1 
Stephens, Col. Sirode, Capt. Bagnal, Maſter 7 08; I 
with others depoſe. And he publickly confeſſeth ; 
in his printed Relation, Pag. 10. that TE 1 | 
ſome others too) had a great Opinion of the Ferch 2 4 
the Caſtle, before it was ſurrendred; tho now u. - ö 
a ſudden, he would make your Honours itn ; 


and endeavours to prove it, the weakeſt moſt un- Þ 
tenable Peace in the World, having ſpent one 
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worthy. Their Intenability he endeavoured to 
prove. 


% ws * 
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Mf Firſt, From the Weakneſs and Inſufficiency of whole Day's time in demonſtrating its ſeveral Weak. | 
1 the Line, Outworks, Walls, Fortifications both neſſes, or rather in them his own, who notwith. | 
| L of the City and Caſtle. ſtanding all theſe Imbecillities had fo great an Oli. 
| 5 Secondly, From the want of a ſufficient Ga- nion of its Strength: And indeed did not the Deen. WM : 

1 riſon to defend the Town; ro manifeſt which, he dant deem the Works ſufficient, the City and Caf. | 
. alledged, that he had not above two thouſand tle ſtrong, he mult diſcover himſelf Guilty, either c 
| Foot and Horſe to guard the Place, which were of extraordinary Folly, in putting the Parliament, | h 
5 not half enough, the Works being near five Miles Country, City, to ſo great Colts to fortify, ö 
. in compaſs, and divided by a River, fo as his Men riſon, furniſh the City and Caſtle with all Necetla- | / 
\' ſtood very thin upon the Line, and had no Reſerves ries to hold out a Siege, if it were not really tena- 8 
. at all, unleſs for ſome particular Places; by means ble, and of no conſiderable Strength at all in the | a. 
4 whereof his Soldiers in moſt Places, continued Upthot ; or elle of extraordinary Treachery, if he p 
'iF four or five Days and Nights together upon Duty knew it not tenable, and yet gave it out to be very n 
without Relief. And to prove the Gariſon in- defenſible, on purpoſe to induce the Gentry and h 
ſufficient, he inſiſted, (1.) On the Letter printed Country in thoſe Parts to bring their Money, Plate, be 
in his Relation, Pag. 14. complaining of the ww22k- Eſtates, Proviſions thither, as to Places of Strength | 0 
neſs of the Garijon of Briſtol, and diſiring an Aug- and Security, as we know they did, upon his Promiſes ti 
mentation of it. (2.) On his Excellency's Opi- to defend them: to the laſt, that ſo chey might become th 
nion, ibid Pag. 16. who thought it neceſſary this a Prey to the Enemies, who had all the Ammuni- W:; 
Gariſon ſhould conſiſt of three Regiments of Foot, tw tion, Proviſions, Arms of thoſe Parts delivered an 
Trooj's of Horſe, and one Company of Dragoons. into their Hands at once, which they could have bc 
(3.) On a draught of an Ordinance preſented to never gained, had not the Defendant fortified the 15 
the Houſe of Commons by the Lord Say; for %% Town, and Caſtle, and affirmed them to be ſtrong Re 
ſeltling of a ſufficient Gariſon at Briſtol (ibid. Pag. 17.) and tenable. Beſides, his own many liberal Pro- ; 
wherein he propounded, that the Gariſon might conſiſt miſes to defend the Caſtle to the utmoſt, in Cale Jef 
of three Regiments of Foot, the firſt confijting of 1200, he was forced to retreat into it, and there to fe- Wi 
the ſecond of 1000, the third of 800 Men, and of cure the beſt affected Citizens and their Goods, ar ed | 
two Troops of Horſe, and one Company of Dragoons, gues its Tenability in his own Apprehenlion, If 
with leſs than which he could not poſſibly (as he 2. As the Town, but Caſtle efpecially, #3 Burt 
ſaid) maintain the City againſt the Enemies Forces tenable in his own Judgment, ſo likewiſe in the 0- Fea 
that came then againſt it, who had few leſs than pinion of others. (1.) Of the Gentry and Cour- not 
ſeventy Colours of Foot (Lieutenant Clifton af- try who repaired thither, as to a moſt ſecure Sine. Col. 
firmed, who told them) on Gloceſter-ſhire Side, tuary againſt the Enemy, towards whoſe Fortift hole 

which Captain Hzu/bands, telling them with his cation and Defence they liberally Contributec. 

Proſpective-Glaſs, multiplied the Colours to one (2.) Of the Citizens, who all deemed the Tow! We; 
were 


but the Caſtle eſpecially (to which they ci 
ried their Eſtates and above three months PO. 
ſions) to be defenſible againſt all the Enemies Fo 
er, as appears by the Depoſitions of James t 1 


hundred. 

Thirdly, From his want of Powder and Am— 
munition, He having no Match at all, and but fifty 
Barrels of Powder left, which would not have ſerved 
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of the Enemy's own Commanders, 


 renable, which he endeavoured to prove by 


1643- 
ne Kelly, William Deane, Miſtreſs Haſſard, and o- 
1 by the Tragedy of Bristol, lately publiſhed 

Capt. Birch, Mr. Powel and other Citizens of it ; 
who write thus of the Caſtle, Pag. 5. The Caſtle 
þ-ing ſtrongly fortified and victualled, as being the laſt 
Place 19 retreat Unto, if the Town jhould be taken ; 
bing aſſured wwe ſhould be able to keep it (till Relief 
ame) 45 d Sanctuary for the Perſons and Aſtates of 
1ch as were moſt active for the Parliament; divers 
# us accordingly brought in our Goods, with Provi- 
ons for our ſelves, and 70 help victual the Soldiers 
that were 10 be entertained in it, &c. (3.) By 
he Opinion of divers Soldiers of our own Party, 
1; Col. Stephens, Col. S!r9de, Lieutenant Cols. Pa- 
ug and Andrews, Major Mood, Major Allen, 
Captain Bagnal, Nicholas Cowling, Mr. Haſſard, 
char Linden, Edmund IYarivorne, Thomas Mun- 
0, and Richard Butler atteſt, (4.) By the Speech 

Who view- 
ing the Works of the ſaid Caſtle ſoon after its 
Surrender, ſcoore, God damn them, all the Devils 
i Hell could not have taken the Caſtle, it was ſo for- 
tfy'd, had not the Governor cowardly - ſurrender” d 
V that they might thank Fiennes for is; and that 
they could not have taken the Caſtle, had it not 
ew wielded up to them beyond ExpeFation : as Mary 
With, Ethelred Huddy, Foan Ballin, Thomas Tho- 
nas, and Michael Spark ſenior, witneſs, 

And whereas he alledged, that Sir William Wal- 
%, and Sir Arthur Haſlerig, deemed £riftc! not 
chis 
Paige in their Letter to him, dated July 1, 1643. 
atteſted by Mr. John Ab, and printed in his 
Relation, Pag. 27.) Me think the Enemy will fall on 
this Night, if not, to morrow Morning; and if ſo, 
what g will this Regiment do Briſtol if we periſh © 
It is a order t9 us, to ſee our Friends delay Help 


here there is Safety, SEC. 


Mr. Prynn anſwered, 1. That this Letter de- 
cares not their Opinion concerning the Intena- 
bility of Briſtol, but their Importunity to have 
ſpeedy Supplies from thence. 2. It expreſſeth that 
Briſcbs greateſt Security conſiſted in their Army's 
Succeſs, there being no Danger of a Siege as long 
as their Army were Maſters of the Field. 3. It 
proyes nothing, that either the City or Caſtle might 
not have held out till Relief ſhould arrive from 
his Excellency, or that it could not-hold out a- 
bove three Days longer. 4. The Defendant 
confeſſerh that had Col. Popham's Regiment con- 
tinued in the Town, it had not been loſt, and 


. that his ſending of them to Sir William Waller, 


was the Loſs of the Town : therefore the Caſtle 
and Town in reſpect of the Fortifications were 


both tenable, and had no want at all but of Col. 


af bas Men, which he ſupplied by his new-raiſed 
Regiments before the Siege. | 

2, Whereas he alledged, that divers Gentlemen 
left the Town, and went away with Sir William 
Waller, and Sir Arthur Haſlerig, becaule they deem- 
ed it not tenable : . 

It was anſwered, That the Reaſon of their De- 
parture (as themſelves have confeſſed) was, the 
Fear and Aſſurance they had, the Defendant would 
not hold it out to the laſt ; whereas Col. Strode, 
Col. Sehens, and others, who had his Promiſe to 
hold it out to the utmoſt, continued with him ſtill. 

Fourthly, It was anſwered, That the objected 
Weakneſſes and Defects of the Works and Caſtle, 
were mere Inventions of the Defendant ſince the 
\urrender, not thought or ſpoken of before, nor 


** propounded at the Council of War when the 
o | 


for the Surrender of Briſtol. 
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Parley was in Agitation; where the Debate of this 
Particular of the Tenability of the Town and 
Caille was never diſputed, for if it had, the Town 
would have been held ſome four Days longer, while 
this point had been debated, which hath raken u 
tour Days here. As for the Caſtle, the Defendant 
himſelf confeſſeth, and his Lieutenant Clifton with 
Major Holmes depoſe, that in the whole Debate of 
the Parley and Surrender, the Caſtle was never men- 
tioned nor thought on: therefore the Weakneſs and 
Untenability of it was no Ground of its Surrender, 


as 1s now: pretended. Finally, the Defendant in - 


his printed Relation, Pag. 9, 10. and in his Anſwer, 
affirms; tha? the Cauſs why the Caſtle was not tena- 
ble againſt the Enemy, vas for want of Match and 
Powder, not in regard of its inconvenient Situa- 
tion and weak Fortification, the only Cauſes now. 
inſiſted on ; therefore this is but a mere Pretence 
invented ſince the Surrender. 

To the ſecond Pretence of wanting a ſufficient 
Gariſon to hold it; Maſter Pryan anſwered, 1. 
Thar the Defeadant had two thouſand Foot, be- 
ſides two hundred Voluntiers, and three hundred 
Horſe and Dragoons at leaſt ; which were ſufficient 
to defend the Town againſt all the Enemy's Power, 
as is infallibly evident by the Repulſes every where 
given to the Enemies when they ſtormed it, and 
the great ſlaughter of hundreds of their Men, 
with the loſs but of three or tour of ours, atteſted 
by his own Witneſs, and publiſhed in his own Re- 
lation and Letter to his Excellency. And if the Ga- 
riſon were ſufficient thus to repulſe the Enemy in 
his greateſt Strength and Aſſaults at the very Out- 
works, then certainly they were abundantly able 
to defend the Town and Caſtle after the Slaughter 
and wounding of above 1700 of the Enemies, had 
they been diſcreetly and courageouſly command- 
ed by him; but doubtleſs they were more than 
enough to have defended the Caſtle, the Body of 
the City, and that Part beyond the Bridge; after 
the Suburbs entred, and the Line wholly quitted 
on Gloceſterſpire Side. 2. If the Gariſon had 
been too weak, he might have raiſed ſix or 
eight thouſand able Men more in the City, or re- 
tained five hundred of Sir William Waller's Soldiers, 
whom he ſent out of the Town to ſave the Expence 
of Proviſions. 3. The Gariſon Soldiers that were 
in it, would have fought, and held the City and 
Caſtle our againſt the Enemy, thinking them- 
ſelves ſtrong enough to do it, but the Defendant 
would not permit them, as ſundry Witneſſes at- 
teſt; the want therefore of a ſufficient Gariſon is 
but a mere Pretence. 4, A Gariſon muſt be 
judged to be ſufficient or inſufficient to defend a 
Place, only in regard of the Enemy's Strength 
that comes before it; that Gariſon being ſufficient 


to defend a Town againſt ſeven or eight thouſand 


Beſiegers, which perchance is inſufficient to guard 
it againſt twenty Thouſand. Now we confidently 
afirm, that the Gariſon then in it, was ſufficient 
ro guard it againſt all the Power then before it, 
as appears by the Enemy's ſeveral general Repulſes 
with extraordinary Loſs to them and none to the 
Gariſon; by the Enemy's Paucity, not being above 
ſeven or eight thouſand at moſt, (moſt of them 
Horſe) and their Quarters divided with an unfordable 
River, ſo as they could not come to reſcue or re- 
lieve one the other. And whereas he pretended the 
Enemy was near fourteen thouſand ſtrong, becauſe 
they had about ſeventy or one hundred Foot Co- 
lours only upon Durdbam Down, this is a moſt 
fallacious Argument: becauſe every puny Soldier 
CE 45 G knows 
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knows it is a common Policy in Wars, to carry 
and diſplay a Multitude of Colours more than 
there are Companies, afar off, at a diſtance, of 
purpoſe to amaze or territy the Oppoſites, and 
make themſelves appear more numerous than in 
truth they are; which Policy was now uſed. And 
whereas Captain Hu5bands affirmed, that he told 
one hundred Foot Colours on Durdtam Down ; he 
ſaith, that it was but with his Proſpective Glaſs (an 
uncertain Inſtrument to tell Colours with) which 
multiplied the Colours more than they were, Lieu- 
tenant Cliſton telling not ſeventy at moſt. And 
how full theſe Companies under thoſe Colours were, 
we ſhall produce only the Teſtimony of Mr. Sa- 
vidge, a late Soldier in Ireland, who depoſed viva 
voce, That he was in Briſtol within two Days after 
its Surrender, when there was a general Muſter of 
Prince Rupert's Foot in the Marſh there, at which 
both Prince Rupert and Maurice were preſent, where 
he told (to his beſt remembrance) 52, but for certain 
above 42, of the Enemies Colours, which had not a- 
Bode 1400 Soldiers at the moſt belonging to them, for 
he particularly told, and took. ſpecial Notice of them : 
Whereuton be demanded of one of the Officers on the 
Place, why they had ſo many Colours, and jo few 
Men ? who anſwered, that they kad many of their 
Men ſlain and wounded in the Siege. So as by this 
Account, they had more Foot in the City, by ſe- 
ven or eight hundred, when it was ſurrendred, than 
Prince Rupert had without it, whoſe Forces were 
moſt Horſe; and therefore a ſufficient Gariſon to 
defend it againſt ſo ſmall a Force. Beſides, it 
appears by the Relation of Gloceſter Stege, Pag. 1. 
(atteſted by Mr. Pury to be true) that there were 
about nine thouſand Men more before Gloceſter than 
there were at Briſtol Siege. If then Gloceſter Gariſon, 
conſiſting at the moſt but of 1500 Men, were ſuf— 
ficient to guard it againſt gooo more than were 
before Briſtol, then Briſtol Gariſon of above 2000 
Foot, and 300 Horſe, muſt needs be abundantly 
ſufficient to defend it againſt 9000 Enemies leſs 
than were before Gloceſter. And whereas the De- 
fendant alledged his Letter of Complaint for want 
of a ſufficient Gariſon; this was in March 20,1643. 
when he had but one complete Regiment of Foot, and 
but two Troops of Horſe, not at the Siege, when 
he had above twice double the Number. 5. 
For his Excellency's Opinion, and his own Propo- 
ſitions, that the Gariſon ſhould conſiſt of three Regi- 
ments of Foot, and three Troops of Horſe and Dra- 
goons : It was anſwered, that he had above that 
Number of Horſe, and almoſt his full Number 
of Foot at the Siege, and might have raiſed more 
had he pleaſed ; therefore a competent Gariſon, ac- 
cording to his own Deſire. But that which quite 
takes off this Objection, is, That ſuch a large Ga- 
riſon as this, was not deſired by him, or thought 
meet by his Excellency, only to defend Bristol 
againſt a Siege, but likewiſe 40 d.fend Bath, Berkley- 
Caſtle, and the Country round about for twenty Miles 
ſpace, and to ſuppreſs Inſurreftions, if any ſhould hap- 
pen in the Weſtera Parts; as appears by his Excel- 
lency's Letter and his own Propoſitions. There- 
fore this Pretence, that he had not a full Gariſon 
to defend the Town, becauſe he wanted ſome of 
his number of Foot, which ſhould have defended 
Bath and the Country twenty Miles round about, is 
but an impertinent Plea. 6. For his want of Re- 
ſerves to relieve his Men, himſelf confeſſed, that 
| Reſerves might have well been drawn from the 
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main Guard and Caſtle Gariſon, who y... 
in any Fight or Action during the Sic prac 
he had ſome few Reſerves tor ſome 4 That 
Places, as there was Occaſion ; that Ms op 
whoſe Company was a mere Reſerve ſto 1 55 
Saint Zames's Church-yard, when the "Iva wy 
tred, tho not employed to repulſe they; a g TY 
firſt, nor afterwards in the Sally. If then N in. 
Reſerves for ſome ſpecial Services, he had "Bt 
a competent Gariſon; it being unuſual to vue 
whole Reſerve, and a valt unneceſfary Ex 5 
to maintain a double Gariton in any 1 
Whereas he alledged, that his Men for .... 
of Relief and Reſerves would have quite bes 
tired out in three or four Days more, having "Ya 
near five Days on Duty without Relief; an; 3 
a Man might die of a lingring Conſumptia 
well as of a Fever. It was anſwered, Thar the 05 
riſon of Gloce/ter had no Reſerves at all, and n 
conſtantly upon Duty without Relief, above thirt, 
five Days and Nights together, yet held ir dy 
courageouſly, without dying of a Conſumption; 
and why Bi Gariſon might not have done the 
like {being furniſhed with good Store of Briſtol 


Milk, ſtrong Wines and Waters) with as good 


Succeſs, had the Defendant put them to it, (clpe- 
cially having ſome Reſerves to relieve one an- 
other) he could ſee no Reaſon, bur only his wil- 
lingneſs to yield up the Town to the Enemy, for 


fear of a Conſumption, of which none are wil 3 


ling, or uſe to die, till Nature be totally ſpent, 5. 
There was then no Sickneſs at all in the City, n 
want of Proviſions, or Neceſſaries; no Lofs by; 


of eight Men at the moſt when yielded: how then | 
the City and Caſtle could be ſurrendred upon this 


Pretence of an Impoſſibility to keep them longer, 
for want of a ſufficient Gariſon, we cannot con- 
ceive; eſpecially ſince the Women with their Chi!- 


dren profered to go unto the Cannons Mouth tg 


dead the Bullets. 

Thirdly, To the pretended want of Match, 
Powder, Ammunition, (for a Sufficiency of all 
other Proviſions and Victuals was acknowledged) 
it was anſwered, 1. That we had proved * there 
were 1400 weight of Match (beſides a Dray- 
load more of Match) in the Caſtle itſelf, when 


ſurrendred; and a Match-maker with Materials | 
to make more Match in the Cattle as faſt as they 
could ſpend it, beſides much Match in the City: 


and he might as ſoon have alledged want of Wa- 
ter in the River Avon, as of Match in Briſtol, which 
makes Match and Cordage for all the Weſt of 
England and other Parts. 2. For Powder, we have 
proved by ſome Witneſſes, that there were at leaf 
ſixty Barrels in the Caſtle only, beſides as many 
more in the City, Forts, and what was weekly 
made in the Town: yea ſome Witneſſes prove 


there were ſeventy double Barrels in the Caſtle, kit 


to the Enemy. Captain Husbands confeſſeth he 
had two Barrels of Powder in his Fort, Arthv 
Williams atteſteth there were ſixty Barrels in the 
Town, and Major Allen brought nine Barrels more 
from Malmeſbury : And by his own printed Re#- 
tion, there muſt be at leaſt 90 Barrels left; Fer be 
therein confeſſeth that he found 45 Barrels of Poder 


in the Town, when he firſt entred upon the Charge ben. 


of ; after which he received 30 Barrels more from Lon- 
don, 126 Barrels from France, beſides fix or ſeyen 
Barrels weekly made in the City, all the Powder 
taken out of Shops, Ships, and the nine Barre!s 


* Joan Battin, Arthur Williams, Major Wood. _ 


nat 
uber 


ged) 
there 
ray- 
when 
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Malmeſbury 3 all which (admit the Barrels 
ken e , ſingle) amount oo 210 Barrels; bur 

„6 Barrels, if thoſe from France were double, 
All were: Of thele he faith, Sir William lil 
7 bout 60 Barrels, and that he ſpent about C 
in the Siege: deduct then 120 Barrels out of 
here remamed no leis than 216; or 120 out 
chere were left 90 Barrels at leaſt by his 
gion, allowing him all that was made 

found in che City and Ships merely for Waſte and 
5 * And whether there were a Neceſſity of 
ee the Town for want of Powder, when ſo 
a Barrels remained only in the Caſtle, beſides 
au in the Forts and City, let all Men judge: 
pa being 60 Barrels more than Col. Mayſey Rad 


when CC 


r hac 
more 
120, [ 
of 210, 
own Con 


ger Was firſt beſt Sgedd. a 

But his grand Pretence is, That this Pow. 
ger would have laſted them only two or three Days 
ir molt ; whence this Prodigal of his Powder, 
got Blood Or Coin, writes thus in his Relation, 
Por 0, 10. That which made it evident, we c 
15 Lol nt the Caſtle above two or three Days, was, 
Mgſe we had Ammunition for no longer Time, hav- 
190 only 50 Barrels of P ode, „ and 19 Match, at 
al. (No Match for himſelf, he means tor Cowardice, 
ele there was Match enough) and according to the 
Proportion of Powder, We had ſpent the Days before, 
910 nat have ſerved 115 above WO Days, and 75 FA) 
Jar de ſoon not Pave had any Relief in ſix or eight 
eb. A pretty prejudicating Fancy, not to be 
\dmirted on any Terms: For by the lame Argu- 
ment he ſurrendred it up now when he had go, or 
Amit but 50 Barrels left; he would have then 
yielded it had he 500 remaining: For thus he 
would have argued, 500 Barrels after the rate of 
0 Barrels we 1pent the two firſt Days, would have 
"ted us but twenty Days at moſt ; and we could 
re no ſuccour in fix or eight Weeks, therefore 
as neceficared to render the Town for want of 
Powder to hold out till Relief might come: Nay, 
he had 1000 Barrels then left, he would by 
his Reaſon have yielded the Town up, for want 
of Powder : for he argued thus; Col. //a/77//oro at 
Pvt tent 40 Barrels in one Pay; £&rgo, I 
Nould have ſpent ſo many every Day at Briſtol, 
ind by this Computation a 1000 Barrels would 
we laſted me but 30 Days: and I had no hopes 
of Relief in forty or fifty Days at neareſt; Eg, 
las neceMitared to yield for want of Powder to 
ere me till Relief might come. Had valiant 
Ma argued thus at Gloceſter, he might have 


ſarrendred it to the King on this Prerence the very 


firtt Day and Hour he came before ir. He might 
have alledged (with better Reaſon than Col. ÞFien- 
U) we have but 30 Barrels of Powder in all to 
defend the Town with, and theſe will not laſt above 
one Day, for Col. Fiennes ſpent thirty Barrels a 
Day at Bristol, and Col. //arnlow 40 in one Day 
it PH: Therefore 30 Barrels againfe a far 
greater Army of Enemies, will not laft above one 
Day, and we lawfully may and ought, in due Mi- 
Itary Policy, to ſurrender GloceFer to the Enemy 
ine firſt Hour they come before it, for want of Pow- 
der, ſince Col. Fiennes ſurrendred Brito! for this 
very Cauſe, when he had twice as much Powder 
5 we. Had Maſſey done or argued thus, what 
ad become of GlocefZer and the Kingdom ere this? 
but fince he made no ſuch anticipating Argument, 
but with his little ſtore of Powder (far leſs than 


bas in the Caſtle of Bristol only) maintained the 
Lege for 31 Days, and preſerved the Town when 
de had more Cauſe to deſpair of Relief than Col. 
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nt not, ſhould 
SOC +8; cannot yer con- 
J-etare, indeed, he faith, in his Anſwer to the 
| | (vat De was le able to defend the 
4own jour, or the Cale fourteen Davs, iban Maſſcy 
8 3 > Py 
Was 19 djead Glocelter 24 Days with the ſame Pr o- 
portton of Powder, Certainly, if it were poſſible 
tor Mae to defend CGlocester againſt a far greater 
Force than was at Brif7o! with 50 Barrels of Pow- 
der for 31 Days, it was more poſſible for the De- 
tendant to have defended the Caſtle of Briſtol of 
lets Circumference by three Parts than it, with 90 
lingle or 70 double Barrels (which he ſurrendred) 
tor three tunes go Days, and till Succours had ar- 
rived. But to exclude all Pretences, Mr. Pryn 
affirmed, that there muſt the fame Rule and Law 
be obſerved in caſe of Powder, Ammunition, and 
len, as there is in caſe of Victuals: And what 
chat is, the King of Sweden's and his Excellency's 
Articles of War (newly reprinted) define, 10 «cit, 
a prejext and abſolute want of Viftuals, and all edible 
things to os Nature: And fo a preſent abſo- 
lute Ward and Expence of all Powder and Am- 
munition; elſe any Fort-may be betrayed upon re- 
mote pretended Neceſſities. A Governor muſt not 
argue thus, It may be I may ſpend 50 Barrels of 
Power in two Days: Ergo, 50 being all my Store, 
[ will preſently ſurrender before I put it to the 
Hazard, and yield up my preſent Stores to the E- 
nemy before the two Days expire: for then what 
Place can be ſecure, or will hold out to real ex- 
tremity * But on the contrary, he muſt thus re- 
lolve, I have thus much Powder yet left, and by 
good Huſbandry it may laſt much longer than I 
apprehend 3 the Enemy's Ammunition, for ought 
I know, may fail before it, who knows not how 
{mall our Stores now are ; however it is better I 
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ſhould ſpend that little J have left againſt the Ene- 
my, rather than yield it up to ſupply their Wants 


and annoy our Friends: Therefore I will, yea, I 
ought in Reaſon and Duty to be reduced to a pre- 
ſent real, not a ſurmiſed poſſible Want of Pow- 


der, before I would yield up the Fort, committed 


to my Truſt, to the whole Kingdom's prejudice. 
This was Col. /Jaſſzy's Reſolution, this ought to be 
the Concluſion of every Governor whatſoever, and 
of the Detendant at Briſtol, which wanted neither 


Fortifications, Men, Victuals, Ammunition, Can- 


non, Powder, Wine, Beer, Match, Water, nor 
any Neceſſaries when it was ſurrendred, to defend 
it till Supplies might have arrived. Therefore it 
was yielded up before any the leaſt Extremity, 
and fo zmworthily, and cowardly, both in Law and 
real Verity. | 

Fourthly, as to his beft and moſt ſpecial Plea 
or Inducement, That he /#rrendred the City and 
Caſtle jo ſpeedily as he did, of Purpoſe to preſerve a 


Body of 1500 Foot and Horſe for the Service of the 


State, then wanting Men; and the Lives and Eſtates 
of divers of our Friends. 


Mr. Prynn anſwered, 1. That he might be 


aſhamed of ſuch a poor abſurd Pretence as this, 


to veil his Cowardice : his Surrender in Truth be- 
ing but to fave his own Life and Eſtate, not the 
Gariſon's, who were ſafer in the Town and Caſtle, 
than in any other Place whatſoever, and loſt both 
chemſelves and their Eſtates by ſurrendring them, 


which they had preſerved (as G!ocejter Men did 


cheir City and Eſtates) had they manfully held 


them out to the laſt, 

2. The Parliament had no leſs than 2000 armed 
Foot, and 300 Horfe in the City, to ſerve them 
; 5 8 2 5 chere 
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there immediately before the Surrender: yet this 
thrifty Governor would for their Service and Ad- 
vantage, ſurrender both City and Caſtle, with all 
the Cannon, Ammunition, Arms, Magazines, Pro- 
viſions, Wealth, Ships, Priſoners, Colours in it, 
to preſerve them only 1500 difarmed, plundered, 
diſmounted Men, to ſerve them God knows where 
or how. A very trugal Steward ſurely for the 
Republick, to loſe them no leſs than 800 Men 
in the very Bargain, with the City, Caſtle, Arms, 
and Premiſes to boot. | 

3. Neither did he ſave thoſe 1500 naked 
Men, as he pretended, nor yet a Body of three 
hundred to ſerve them elſewhere, he bringing ſcarce 
one hundred of them with him into Lon. He 
loſt the City, Caſtle, Arms, all elſe in them be- 
fore, only to fave the Men, and their Eſtates; and 
after lot both the Men and their Eſtates, to fave 
himſelf, never reſerving ſo much as one Enſign, 
Drum, Trumpet, upon the Parley, to call or keep 
his Men together, nor yet muſtering them into 
Order, nor marching away with them in a Body, 
nor relieving them when diſmounted, plunder'd, 
abuſed in his Sight, leaving every Man to ſhift for 
himſelf the beſt he might. And was not this a 
pretty ſaving of Men to ſerve the Parliament elſe- 
where, thus careleſly to loſe them, and of twenty 
three hundred Men compleatly armed to ſerve 
them, to preſerve ſcarce two hundred, ſtript of all 
their Arms, and quite disbanded ? God preſerve 
the Republick from ſuch frugal Stewards, fuch 
pernicious Bargains. 

4. Admit he had ſaved full fifteen hundred 
unarmed Men to ſerve the State, was not this a 
ſweet Purchaſe (think you) to ſave ſo many Mens 
Perſons with the Lofs of ſuch a Place of Conſe- 


quence, Strength, Shipping, Trade, Command 


by Sea and Land, with the Hazard of the whole 
Kingdom ? Better himſelf, and all thoſe fifteen 
hundred, nay, better ten thouſand Men had brave- 
ly loſt their Lives in Defence thereof; yea better 
the whole City had been ruined, if not poſſible 
otherwiſe to be ſecured to the State, than that the 
Enemy ſhould have fo eaſily poſſeſſed it, to the 
City's, Country's, and whole Kingdom's infinite 


Prejudice. 
5. The Parliament needed no Men at that 


time to ſerve them elſewhere, but they would ex- 


tremely want Briſtol were it loſt, far more than 
they wanted Men. It was a bootleſs Service then, 
to loſe what they ſhould certainly moſt of all want, 
to preſerve only what they needed not. 

6. Theſe Mens Service was uſeful no where 
but in Briſtol, where the State only needed and ex- 


pected it; and thoſe who would not do them the 


beſt, the uttermoſt Service there where they moſt 
needed it, with the Hazard of their Lives, would 
hardly do them Service elſewhere, unleſs they 


might have Victory in a Bag, (as Ulyſſes had 


the Winds) and might fight only where they were 
ſure of no Reſiſtance, to gain Sarmacida ſpolia, 
ſine ſanguine & ſudore. 
7. They could do the Parliament no ſuch 
good Service any where as there, in keeping 5r1/- 
ol; there moſt of them were in their proper 
Center, their Native Soil, where they fought for 
their Lives, Eſtates, Lands, Houſes, Wives, 
Children, Liberties, in the very height and 
ſtrength of their Spirits; there they were in- 
trenched in ſtrong Forts and Bulwarks, well 
mann'd, victuall'd, ammunition'd ; where, in re- 
ſpect of the Enemy's Diſadvantage in aſſailing, 
3 


40. The Trial of Colonel Fiennes 


might have flain one hundred Ener 


and their own Conveniencv in defend; 

: 7. =8, they 
es kor one 
ours, as they had done before, Killing and we... 
ing above fifteen hundred of the a 
the Loſs only ot eight of the Gariſon; after LIN 
Rate they might have ſlain the Enem 3 
Army with the Loſs only of one ue 4g 
(a Service they could never hope to attain f f, 
the open Fields; and alſo have ſaved not * = 5 
teen hundred, but two thouſand two hawks _ 
their own Men, to ferve the State, 8 a 
the City, Caſtle, Ships, Arms, Magazines bing 
Weitern Parts, all depending on them; 400 5 
with the total ruin of the Enemies Forces, 5 

8. It is very improbable that theſe Gar 
Soldiers and Citizens would adventure their! "i 
to ſerve the State in any Place elſe, who 3 
not do it on their own Dunghil, and in their ol 
per Charges, where they were moſt concern. 
thoſe that will not fight it out to the utimoſt Ah 
Fort where they have all Advantages, will 3 
ly not do it in the open Fields, where the e 
and they are upon equal Ground. And it is _ 
very likely, that Men diſarmed, diſcouraged left 
to the Scorn and Plunder of the Enemic; At - 
of all their Fortunes, driven from their natite 
Habitations, and brought to truſt to the Enem 
for their Lives, rather than to God and their own 
Swords for Victory and Security, - ſhould fight tr 
the Parliament without Arms, or any other En- 
couragement in the open Fields. 

9. Admit he ſecured the Parliament fifteen 
hundred pillaged naked Friends to ſerve them elle- 
where, yet ſure I am, he hath truly gained them 
fifteen, nay fifty thouſand Enemies, with all the 
Arms, Strength, Ports, Forts, Traffick, Prov. 
ſions, Wealth, that the Weſt of Eigland, Hal. 
or Irelaud can afford, whence divers Thouſands of 
Enemies and Rebels are lately arrived in B:,/ 
Ships, to cut our Throats, poſſeſs our Eſtates, vea 
lay our Kingdom waſte, And was not this a go 
piece of publick Service worthy our higheſt Ap. 
plaule ? 


fon 


10. The very Loſs of Briſtol (for ought any | 


wiſe Man can yet perceive; is like to coſt the Par- 
lament and Kingdom the Lives of above fifteen 
thoutand, nay thirty thouſand Men, as it hath coſt 


them ſome thouſands already) ere Bris! and the | 


Welt be reduced to that Condition they were when 


this City was ſurrender'd. And is not this a ſweet 


piece of good Husbandry, ro endanger the Los 
of thirty thouſand Mens Lives, but to fave the 
Lives of fifteen hundred only, and that when they 
were in greateſt Security, and no danger at all of 
being loſt, had they ſtood it out? | 
11. The Defendant and his Men were pur- 
poſely placed in the City and Caſtle, (to the King- 
dom's vaſt Expence) to this very end, that they 
might preſerve them from the Enemy, even with 
the Loſs of their Lives, rather than the Enemy 
ſhould poſſeſs them to the publick Prejudice: 
And yet this valiant Gentleman is fo diſcreet 
ly ſparing (at leaſtwiſe of his own, if not of the 
Lives) as rather certainly to loſe the I On 
and Caſtle,. than to hazard the Loſs of all 


any of their Lives, contrary to his very Truſt and 


Duty. 

12. Might not every Governor and Genen 
upon this Pretence deliver up any Fort, City, Tov" 
Country to the Enemy, without Shot or Strobe, 
to preſerve the Lives of their Men to ere 9 
Parliament elſewhere? Had Colonc! Maſſey 2 
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643 r the Surrender of Briſtol. " 


Col. Warn/bw at Plymouth, made this 

Ge ing their own and de Gariſons Lives, 
plea od Parliament eltewhere, theſe Towns 
i 3 have been yielded up upon better Articles 
e long ago. Had his Excellency been 
_ inted with this frugal State-Policy by Col. 
_ at the famous Battles of Eage-Hill and New- 
. 5, be might eaſily before the Fights began, 

4795 

eee Cannons, Arms, Carriages, Colours, 
_— ; Cornets, Priſoners to the Enemy, and 
33 the Honour of the Field, of purpoſe to 
nw Effuſion of Chriſtian Blood, and preſerve 
2. of his Soldiers to ſerve the Common- 
hr in other Places, (there being the ſame Pre- 

ont e of Reaſon in theſe Cafes as in Brio! : ) And 

_ pray, what had become of our Parliament, 

13 jon, Laws, Liberties, Eſtates, and Lives 

- pk this ? I doubt they had all been loſt by this 

5 kind of Saving. And then what Service could 

oe Men do the Parliament or State when all was 

e loſt? We owe our Lives, Limbs, For- 

= all we have to our dear Country ; delete 

bers Principle out of Mens Hearts, and you diſ- 
bre, yea ruin all civil Society. It is therefore 

10 excuſe at all for the Defendant to loſe this Place 

of Conſequence to fave a few Mens Lives, or 

Fates, together with his own. 

13. It is the greateſt Honour of a Governor, and 
Soldier, to die fighting; to loſe his Life to fave 
his Country. The very Hcathen ROMGnNs, and 
7ully, teach us thus much Martial Divinity: Dulce 
& icorum eſt pro patria mori. But this unmanly 
Governor was clear of another Mind, he will nei— 
ther hazard his own, nor other Mens Lives to fave 
i City, a Parliament, a Kingdom. Better all 
theſe were loſt than his Life, or Gariton endanger- 


ed by any bloody Aſſaults. And is not then this 


s principal Excuſe the higheſt Maniteſtation of a 
Ae cowardly Spirit? Our Saviour Chriſt 
"norms us, He that loſeth his Life (by adventuring 
it for his Religion, God, and Country) Hall ſave 
it; yea, and the Place committed to his Truſt, as 
Maſſy and others have done: but he that will 
ſave his Life (or others) by a cowardly and unwor- 
thy Surrender, as this Gentleman did, /bal; loſe il, 
and that deſervedly, by the Ax of Juſtice for ſuch 
unmanly Cowardice. It was Caiaphass Divint- 


ty concerning Chriſt himſelf, 1: is expedient 


for us that one Man ſhould die for the People, that 
the whule Nation periſh not: And it ſhould have 
been the Defendant's Honour and Integrity to have 
ſaid the like z better that I, being but one Man, 


yea, better my whole Gariſon had died in defend- 


ing this noble City, than that the whole Nation 
ſhould periſh thro* its Surrender, to preſerve our 
Lives, It was the Defendant's Promiſe before the 
diege, 40 die in Briſtol's Defence, and lay bis Bones 
llelein; but this he now profeſſeth, was ſpoken 
only in Policy, to incourage and keep the Soldiers 
in heart, not in reality with any intent to perform 
it. Certainly if it be a ſign of a good Shepherd, or 
Governor, 4% lay down his Life for bis Sheep, his 
Country, it is an undoubted Badge of an evil and 


timorous one, to refuſe to do it after ſo many Pro- 


miſes. This is the Defendant's Caſe, who would 
rather adventure his Head in a martial Trial, than 
his Life in a Breach, and for this deſerves the Loſs 
of both. 

The next Debate was of a Point of principal 
Concernment ; namely, hat ſbould be judged utter- 
mot Extremity in regard of Men, Ammunition, Vic- 


ſounded a Parley, and yielded up all his Am- 


als, or Intenability of any Fort, 10 juſtify the Ga- 
vernor's Surrender of it to the Enemy Aud whether 
the Defendant were reduced to an y ſuch Extremity 
ere be ſurreader*d Briſtol ? 

For relolving of this grand Queſtion, Mr. Prom 
alledged, that his Excellency's Ordinances of War 
determined, Tha! :>hoſoever yieldeth up any Town, 
Fort, Magazine, Vittuals, Ammunition, Arms, or 
that moveth any ſuch thing but upon Extremity, and 
that to the Governor, or in Council, ſhall be executed 


aa Traitor, This is the general Law. Now 


what this Extremity is, will be the ſole queſtion ; 
for Reſolution whereof we need go no further than 
to the ſeveral Caſes of Gomineys, Wefton, Crelling- 
ham, Flmbam, and the Bithop of Norwich, anti- 


ently reſolved in Parliament, to the late King of 


Sweden's Military Laws, and his Excellency's own 
Explanation of this Point (taken out of them) 
in the ſecond Edition of bis Laws and Ordinances of 
Mar, which reduce Extremity to theſe three Heads 
(where there is no abſolute preſent want of Men 
thro Slaughter or Mortality to defend the Place.) 

I. 1f the Gariſon be reduced to an utter Extremily 
of al! eatable Things whatſoever, ſo as they have no 
kind of Food wwhereby to ſubſiſt, but muſt neceſſarily 
periſo by Famine if they yield not preſently. 

2. It there be no hope at all left them in ſuch a.Caſe 
of any Succour or Relief. 


2. If witheort partying at the very 1uſtant, both the 


Forts, Men, and Arms, muſt of neceſſity fall into the 
Hands of the Enemy. If the Governor can prove 
by pregnant Witneſſes that he was really reduced 
to all thefe Extremities, then he is to be acquitted; 
but if he fail in real Proof of any one of theſe, then 


he is to be condemned and executed as a Traitor, 


both by the King of Sweder's and his Excellency's 
Martial Laws: and this is the general Law-Martial 
of all Nations, approved by our own Common 
Law, of purpoſe to eſtabliſh Military Diſcipline a- 
gainſt Cowardice, Negligence, and Treachery,which 
are apt to be varniſh'd over with ſpecious tho 
falſe Pretences, | 5 

To prove this Definition of Extremity, Mr. Pry; 
produced the laſt Edition of his Excellency's Or- 
dinances of War, printed by his ſpecial Command, 
and the Judg-Advocate's Licenſe. But the Judg- 
Advocate oppoſed the reading of them, pretend- 
ing they were not yet approved by his Excellency 
ſo far as to be uſed at a Council of War, and that 
they were made ſince the Loſs of Briſtol. 

To which Mr., Prynn reply'd, that they were 
printed by his Excellency*s ſpecial Direction, and en- 
Joined to be obſerved by all, (as appears by the Title) 
having been firſt voted and agreed on at a Council 
of War; that the publiſhing of them in Print, by 
ipectal Command, was the higheſt Approbation 
chat might be; and it were in vain to ratify and 
publiſh them, if we might not make uſe of them 
at this Council of War, in a Caſe which falls punc- 
tually within their Reſolution : and tho Briſtol was 
ſurrender'd before the laſt Edition of theſe Ordi- 
nances, yet this Clauſe which defines Extremity, 
being only an Expoſition of the former Laws, and 
no new additional Law not formerly publiſhed, we 
might and ought to read it of right, to determine 
this Difficulty, for which it was purpolely added. 
But the Advocate being very earneſt againſt the 


reading thereof, the Council referr'd it to my 


Lord General, whether the Explanation in the new 
printed Ordinances and Laws of War ſhould be uſed 


at this Trial? Who declared his Judgment, they 


ſhould not now be read, or uſed, 


— * 


| 
| 


Whereupon 
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Whereupon Mr. Pry: laid down this Conclu- 
ſion for a poſitive and neceſſary Principle in War, 
that u, Extremity to juſtify the Surrender ot 
any Gariſon, Town, Fort, or Place of Conſequence, 
muſt not be an maginary, er Polfeble Extremity, or a 
conjetural Improbability of holding out any long !ume, 
but a real, neceſſary, and preſent [mpolhubility of held- 
ing out any longer againjt the Enemy © affirming, al 
9 Governor of any fortify\d Town or Caſle o,, to 
ſurrender the ſame upon any freteuce of Extrenits, 
but where there is an abſolute, real, and preſent Iiu- 
poſſibility of holding out any longer than that vc in- 
fant time wherein he makes the SurFender, The Rea- 
ſons whereof (he ſaid) were very obſcrvable, 
grounded upon the lighett Principles of Policy 
and War ; as namely, 

1. To retard the Fnemy's Progreſs and Con- 
queſts, leſt a whole Kingdom ſhould be loft in a 
Moment, as all Ezg/and would have been long ere 
this, had Gloceſter, Hull, Plymouth, Exeter, and 
other Places, made no longer nor better Refilt- 
ance than ÞBriſts/, tho not of ſuch importance to 
the Realm, nor ſo well furniſh'd as Þrijts/ with all 
manner of Proviſions for a Siege. A General of 
an Army, Governor of a Town, mult defend his 
Part with reſpect to the whole Kingdom; and 
therefore tho he cannot hold his Ground, or guard 
his Fort abſolutely, or for any long Space againſt 
the Enemy, yet he mult loſe Ground but by Inches, 
not give it away by whole Towns or Countries ; 
and tho he cannot defend his Charge ſtill, yet he 
muſt hold out till the laſt Minute to ſtay the Ene- 
mies Progreſs, and prevent a ſudden total Conqueſt 
of the Realm. | | 

2. To ſpend the Enemies Men, Ammunition, 
Proviſions, a long Siege being the uſual Bane of 
any Army; an infinite Charge, Diſadvantage, Diſ- 
couragement to the Beſiegers, but great Advantage, 
Encouragement to the oppolite Party. | 

3. To give a good Precedent and Encourage- 
ment to other Governors, Gariſons, Forts, adjacent 
Counties, and to uphold Martial Diſcipline there- 


by; the holding out of a Place of Conſequence | 


(as is evident by the late Example of Gloceſter) gi- 
ving great Encouragement to the adjoining Places 
to hold out ſtrenuouſly to the laſt, and animating 
all the Party adhering to them: whereas the ſud- 
den Loſs, or yielding up of any eminent City, 
{trikes Terror into all adjoining Towns, Forts, 
Counties, who preſently wheel abour to the con- 
quering Enemy, as appears by the Example of 
Briſtol; whoſe unexpected Surrender drew on the 
Loſs of Dorcheſter, Barnſtable, Exeter, Dartmouth, 


with moſt of the Weſtern Parts; and it had hazard- 


ed the Loſs of London, yea of the whole King- 
dom, had the Enemies purſued their Victory to 
London Walls, and not been unexpectedly beaten 
off at G/oceſier, endanger'd by Briſtol's Surrender, 
and quite given for loſt by Col. Fiennes and his 
Officers. | | 
4. To give Advantage of ſurprizing other 
Places, or Quarters of the Enemies, to caule either 
a Railing of the Siege by ſuch Diverſions, or to 
get ſomething equivalent to the Place beſieged, in 
caſe it ſhould be loſt, or not relievable : whereas 
a ſudden unexpected Surrender foreſtals all ſuch 
Diverſions and Compenſations of Loſſes. Had 
Briſtol been held out to the utmoſt, in caſe his 
Excellency could not have timely relieved it ; yet 
he might have carry*d Oxford, or ſurprized divers 
of the Enemy's Gariſons, Forts, Men, Arms, 
Horle, in other Quarters, whilſt they were occu- 
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pied at Hifi; when as its ſudden Surre BY 
jore three full days Siege, anticipated all be. 
ſions, and Recoveries in Value, to hel Diver. 
Brijic?s I. Oſs. | eb ballance 

5. To deprive the Enemy of the 2 mmunir; 
Proviſion, Victuals, and Magazines in a dee 
and Caſtle; which if ſpent in their Det. OA 
the Fnemy's Lots and. Slaughter, the 8 0 
cloyed, the Arms made unſerviceable to 9 955 
my, they could not have readily been ſupply% ne- 


| f 
other Parts, and ſo the Town and C1) from 


0 might 
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have been ca ſily regained by a preſent Siege, in 
caſe they had not been ſeaſonably relieved E how 


ever, the Victory at leaſt had been leſs honoy 


. „ rable 
leſs advantageous to the Enemy; who by ) 


m un- 


worthy ſpeedy Surrender gained a City and Caſtle 


ready fortify'd, victualled, ammunition'd provi 
ded with all Neceſſaries to their Hands, 2 fo 
preſent Defence, Without any Coſt or 3 
with Cannon and Arms almoſt ſufficient to furniſh 


an Army by Lani, and Shipping enough to {x 
out a ſtrong Fleet by Sea. | | 
2s 7 1 IS .; ; ; 
6. To preſerve the adjacent Towns, Forts, 


Counties, depending upon the holding Out of the 


Place beſieged, who by a cowardly preſent Sur. 
render may be in danger to be ſurprized on a fud- 


den, and taken unprovided of Ammunition, Men 
Arms, Victuals, or ſufficient Fortifications. If , 
Town well fortified, manned, victualled, to hold 


out three Months Siege in moſt Mens Opinions, 


ſhall be cowardly yielded up before Extremity, In 
three Days ſpace, as Briſtol was; all the neigh- 


bouring Gariſons, Counties, Cities, Caſtles, who 


depend upon its three Months Defence, are in 
danger of ſurpriſal, and being taken unfurniſhed 
at unawares, as infinite hiſtorical Examples eyi- 


dence; and the wnexpeZted Surrender of Briſtol 


(as the Kela/ion of Gloceſter Siege truly ſtyles it) 
was likely to have indangered Gloceſte, whoſe vi- 
gilant Governor would doubtlets have been better 
turniſhed with Men, Ammunition, Victuals, had 
not Briſtol's over-haſty Surrender foreſtalled his In- 
tentions. And who knoweth not, that this Sur- 
render might have indangered the Loſs of Landon 
thro' an unexpected ſurprize, had the Enemy pre- 
ſently advanced towards it, as ſome adviſed? 
7. It any Town be yielded up before abſolute 
Extremity and Neceſſity of holding out longer, 
there is a moſt certain preſent Loſs to the State, 
(perchance irrecuperable for the future too) but 
if held out till Extremity, there is ſtill either a 


probability or poſſibility of ſecuring and preſerv- 


ing it left, even to the utmoſt minute of its Tena- 
bility, and that by infinite Caſualties, Contingen- 
cies, and Paſſages of divine Providence, tranſcend- 
ing all human Apprehenſion. As, (1.) By unex- 
pected Supplies from other Parts. (2.) By Di- 
verſions or Invaſions of the Enemies Quarters 


elſewhere, ingaging them to raiſe their Stage. 
(3.) By ſucceſsful Sallies. (4.) By extraordinary 


ſlaughters of the Enemies upon diſadvantageous 
Aſſaults, of which they of Briſtol had former Ex 
periences, where the Enemy loſt an hundred Men 
to one of ours, and had near 1700 ſlain and hurt 
in leſs than three Days, with the Loſs only of lever 
or eight. (5.) By ſudden Sickneſs in the Eneimes 
Camp. His Excellency (as this Defendant affirmed) 
had two or three hundred Men that fell fick about 


this time in his Army in one Day, and one thou- 


ſand or more in one Week's ſpace, and the Ene. 


mies (for ought he knew) might have undergone 
the like Mortality. We read that Gochs Ange! i 
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| 45 flava in the Eing of Aſſyria his Hoſt, an 
. 'S four jcor'e aid five thouſand Men, and there- 
. Jeruſalem”s Siege: And for ought the 
þ e knew, God might have ſent an equiva- 

ar ſtroying Plague among the God-damn-me Ar- 

” Cavaliers, who beſieged Briſtol. (6.) By un- 
m9 ible tempeſtuous Weather, which had broke 
ee Leaguers. (7.) By the Death or Slaugh- 
; go” — principal Officers or Commanders. 
1 ſudden pannick Fears and Apprehenſions 
G 7 caching Reſcues, of which we have an emi- 
obo Scripture Precedent in the Beſiegers of Samaria ; 
bY mit profane Hiſtories. (9.) By ſudden Mu- 
0 : nd Diſcords among themſelves, which in Scrip- 
oy and Stories, are copious. (10.) By Scarcity 
Proviſions, with which the Enemy before Briſtol 
: very much pinched, as Mr. Savidge depoſeth. 
5 By want of Ammunition, the Enemies con- 
= 1 at Briſtol, who had ſpent moſt of their Pow- 
_ and Shot, of which they had far leſs in their 
than the Detendant ſurrender'd to them 
m_ Caſtle. (12.) By Deſpair of Succeſs, for 
ebich very reaſon the Enemies had retreated from 
51 in two or three Days more, had thoſe who 
-ncred the Line at firſt been repulſed, as they 

ht have been with eaſe, tho the Defendant al 
* ed they had taken a ſolemn Oath, not to raiſe 
he Siege till they had taken the Town 3: which 
might have been as ealily fruſtrated, as the Oath 
of the Jewiſh Conſpirators, bo vowed they world 
wither cat nor drink till they had murdered Paul ; 
et miſſed of their Deſign. Beſides all theſe 
hereof Hiſtories afford plenty of Examples) 
there are infinite other Contingencies frequent in 
Sory, whereby God our of his divine Providence 
hath many times miraculouſly preſerved Forts and 
Cities, even in their utmoſt Extremities, againſt 
their potent Enemies; when they have been re- 
{lute to ſtand out to the laſt, eſpecially in the 
Cauſe of God, Religion, or their Country. And 
in ſuch a Caſe as this is, where we may with Con- 
dence expect the beſt and ſpeedieſt aſſiſtance the 

Lord of Hoſts, and God of Heaven can provide 
for us, (if we dare rely upon his Promiſes, or Pro- 
vidence without diſtruſt) he deſerves not the Title 
of a Soldier, much leis of a Chriſtian Soldier, Go- 
der nor ir Commander, who will not truſt God to 
the utmoſt Exigency, and rely upon his Power, 
Wiſdom, Faithfulneſs for ſeaſonable Deliverance 
and Relief; which the Defendant (for want of 
Faith as well as Courage) durſt not do, and fo 
yielded up all. 18 

8. If abſolute and preſent Impoſſibility of lon- 
ger Defence, be not made the only Rule of ut- 
moſt Extremity, we ſhall open a wide gap to the 
Treachery, Cowardice, Negligence, Indiſcretion, 
Avarice, Ambition, Diſcontent of every Gover- 


tial Diſcipline, and expoſe the whole Kingdom to 
ſpeedy Loſs and Ruin ; it being an eaſy matter for 
any Governor or Commander, how cowardly, 
falſe or treacherous ſoever, to invent many plau- 
ble Excuſes, many forged, ſuppoſed, probable 


Extremities, and to find Witneſſes under his Com- 


mand to atteſt them; and by pretext thereof, 


o betray and yield up the moſt conſiderable 
Towns, Caſtles, Forts, thro'out the Realm, to the 
kremy, without any Stroke at all, or after a few 
Days counterfeit Siege, the better to palliate his 
racherous Deſigns. And therefore upon all theſe 


Sounds, as likewiſe to reduce Extremity to a cer- 


nty, no other Extremity ought to be admitted, 


nor and Commander, to the overthrow of all Mar- 
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but only a preſent abſolute Impoſſibility of hold- 
ing out any longer; to which the Defendant was 
no ways reduced, as we have already proved. 

In oppoſition to theſe Reaſons, Col. Fiennes 
maintained theſe three Things. 4 | 

The firſt was this, That whenever the principal 
Rampart of any Town was once entred by the 
Enemy, this was a ſufficient Extremity to juſtify 
both a Parley and Surrender. But the Line of 
Communication which the Enemies entred ar 
Briſtol was the principal Rampart, as he pretend- 
ed: Therefore his Surrender of it upon their en- 
tring the Line, was juſtifiable, g 

To which was anſwered: 1. That the Ene- 
mies entring the principal Rampart, is no lawful 


ſufficient ground of a Parley or Surrender, no 


nor yet the taking of the principal Fort (for the 
Reaſons aforeſaid) as long as the other Forts or 
Towns are tenable; by holding whereof the Ene- 
my may 1n time be repulſed our of the Works 
they have centred, If this were true military Doc- 
trine, then London ſhould by like reaſon be ſur- 
rendred to the King, in caſe he came before it, to- 
gether with the Tower, as ſoon as the Line of 


Communication (the chief Rampart) were en- 


red, or any Out-Fort taken ; and an whole Ar- 
my ſhould yield the Field, if one Troop or Com- 
pany of the forlorn Hope were routed. 2. Tho 
the Line of Communication of Briſtol were en- 
tred in one only place, yet not one of the Out- 
Forts was taken ; the body of the City defended 
by the Key, and all that part beyond the Bridge, 
together with the Caſtle (the chiefeſt Fort, Ram- 
part, Sconce) and every Street in the Town both 
tenable and defenſible, as we have formerly pro- 
ved ; therefore the Enemies bare entry within the 
Line of Communication only, was no Extremity 
at all to juſtify its Surrender, in the Judgment of 
any but extreme Cowards. 3. That the main- 
taining of ſuch a cowardly Paradox to excuſe this 
Surrender, was an Argument it proceeded from 
Cowardice, and a ſufficient Proof of a timorous 
Spirit. | 

"The Second was, That if the Enemy had once 
entred or poſſeſſed the Town, the Caſtle ought not 
to be kept to the Prejudice of the Citizens, but 
ought to be ſurrender'd together with the Town, 
by the conſtant Practice and Policy of War in all 
Places, all Ages. In which he was ſo confident, 
that he challenged Mr. Prynn to ſhew one Prece- 
dent to the contrary, and produced divers Exam- 
ples in foreign Parts out of French Mercuries and 
Gallobelgicuſſes, with ſome late Examples at home 
to juſtify this Aſſertion: As namely, the Example 
of Leipfick, Mentz, Philipſburgh, Prague, Auſ- 
burg, the Burſe, Breda, and other Towns abroad; 
of Portſmouth, Exeter, Lincoln, Worceſter, Win- 
cheſter, Chicheſter, Malmeſbury, Hereford, Taun- 
ton-Town and Caſtle, Bridgwater, Dorcheſter, Dart- 
mouth, Lime, Reading; where he faith the Towns 
and Caitles were both ſurrendred together, and 


not the Caſtles held out when the Towns were ta- 


ken; yet none of theſe Governors were ever queſ- 
tioned by the King or Parliament. And he gave 
this Reaſon to prove this Paradox, that if Caſtles 
ſhould hold out when the Towns were taken or 
yielded, it would much diſhearten the Citizens, 
and make them unwilling to entertain or aſſiſt any 
Gariſons in the Caſtles. 


To which Mr. Prynz retorted, That this was the + 


groſſeſt Abſurdity that ever was broached by any 
Man in his right Senſes, and had he not been in- 
9 toxicated 
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toxicated with a Spirit of Puſillanimity, he would 
never have invented ſuch a poor Subterfuge, or 
made ſuch an ignorant Challenge as this to ſave his 
endangered Lite. For, 1. Caſtles and Citadels 
in moſt Towns are uſually the ſtrongeſt, moſt 
tenable, moſt impregnable Places of all others, 
beſt able to reſiſt and annoy the Enemies; the 
Out-works, Line, and Towns themſelves leſs te- 
nable and reſiſtible than they: to argue there- 
fore, that the Caſtle ought to be ſurrender'd as 
ſoon as the Town is enter'd or taken by the 
Enemy, is in effect to aver, That the ſtrongeit 
Fort of all muſt be yielded, becauſe the weak- 
eſt part of all is entred. If this were a good 
ſoldiery Argument; then by the ſelf-ſame Rea- 
ſon, if there were twenty ſtrong Forts or Ca- 
ſtles about a Town, and but one weak one, the 
whole twenty ſtrong ones, tho tenable, mult be 
yielded, becauſe only the weakeſt one was forced 
and the Lord Mayor of London (in caſe that City 
were beſieged) might yield up both the Tower, 
Town, and all the other Forts to the King, if the 
weakeſt part of the Line were but entred, or /ide- 
Park or Iſlington Fort once entred by the Enemy; 
yea, by this kind of Soldiery, if the weakeſt Troop 
or Company in an whole Army be routed, the 
main Body and Batallion of it muſt preſently yield 
up themſelves and the Field too, becaule this weak 
Party thereof is defeated : and his Excellency at 
Edze-hill Fight, where ſome of his Horſe and Foot 
run ſhamefully away upon the firſt Charge, ſhould 


by this ſenſeleſs Policy have. fled or yielded, and 
not won the Day, (as he did with greater Honour) 
becauſe the worſt and weakeſt part of his Army 


was routed. But ſince all Men know, that the 
ſtrongeſt Forts and Parties are to defend the weak - 
eſt, not the feebleſt them; and the Caſtles in Ci- 
ties made more ſtrong and tenable than other 
Parts, for this very purpoſe, that they might hold 
out when the weaker Parts are taken, (this being 
the only Uſe for which they were built and made ſo 
ſtrong) the Reaſon holds good on the contrary 
part; that becauſe the Town which is the weakeſt 
is taken, therefore for this very Reaſon, the Caſtle 
which is the ſtrongeſt Part, ought to be held out 
and not ſurrendred. 

2. Caſtles in moſt Towns command the whole 
Towns where they are, and thoſe who are Maſ- 
ters of them, are ſtill Maſters of the Places, and 
will ſoon regain the Towns; but if once ſur— 
rendred, the Encmies become preſently abſolutely 
Maſters of both; and no Hope is left of regain- 
ing either Town or Caſtle again, without a Siege, 
or infinite Expence and Danger. Therefore there 
is all the Reaſon in the World to maintain the 
Caſtles to the utmoſt, when the Towns are en- 
tred, and not to yield them up together, both to 
preſerve the Dominion of the Place, and regain 


the Towns with Eaſe and Speed. 


3. As long as the Caſtles hold out, the Ene- 


my can eryjoy little Benefit by the Towns, and 


have leſs Security in them. Beſides, their Con- 
queſt is incomplete, leſs terrible, not advantage- 
ous; their Progreſs from thence to other Places 
retarded, unleſs they leave the Caſtles unbeſieged. 
And their forcing of the Caſtles will conſume them 
far more Men, Ammunition, Money, than the 
entring of the Towns, which without the Caſtlcs 
commanding them, are little worth. Therefore 
for all theſe Reaſons it is apparent, that Caſtles 


ought to be kept by the conſtant exquiſiteſt 
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Grounds and Policy of War, when as the 8 
themſelves are taken or ſurrendtred. tat 
„ will this be a Di 
but the greateſt Incouragement tt ay 
the Citizens, that the Caltles an 
to utmoſt Extremity: (I.) Becauſe the P 0 5 
and Eſtates of the wealthieſt Citizens will ee 
ſecured againſt the Enemy's Rage and Plung "58 
the honeſt Byiſtolians thought to have ſaved 5 e 
Perſons and Eſtates, by retiring into the 8 fle 
when the Town had been forced, which 3 
loſt by lurrendring it.) (2.) Becauſe by keepin 
the Cattles, the Towns are certain to be eee. 
or regained in a ſhort time, and thereby their 
Liberties and Privileges. (3.) Becauſe by this 


Diſcouragem ent, 


means they ſhall not be long under the abſo- | 
lute Power of the Enemy and new Lords to 


controul them; whereas if the Caſtles be 
their Perſons, Eſtates, Laws, Liberties 
wholly expoſed to the Enemies Will and Pl 
and ſubjected to their Tyranny. Therefor 
all theſe Grounds the Defendant Ought to have 


yielded, 
will be 


ealure, 


kept the Caſtle of Briſtol, being ſtrong and tena- | 
ble, to the utmoſt Extremity, and not to have 
ſurrendred it with the Town, tho the City had 


been taken or yielded by Compoſition. 


5. For Examples, Mr. Prynn anſwered, That 


if he had his Books about him, he could ſhew 


him at leaſt one thouſand Examples in Story to = 
one of his, where Caſtles have held out when the 


Towns were taken or yielded; bur ſince his Chal- 
lenge was to produce but one Example to the 


contrary, he ſhould our of preſent Memory fur- 


niſh him with divers. The firſt, was a very an- 


tient and memorable one recorded in Scripture, 


(which he wondred the Defendant who had read the 


Scriptures could forget) to wit, that of Thebez, | 
Judg. 9. where we read, That Abimelech went © 


40 Thebez and encamped againſt it, and took it. 
But there was a ſtrong Tower (or Caſtle) within the 
City, and thither fled all the Men and Women, and 
all they of the City, and jhut it to them ; and got 
them up to the Tower ; but did not yield it up tho 
the City was taken. And Abimelech came to the 
Tower and fought againſt it, and went hard to the 
door of the Tower to burn it with Fire: And a cer- 


were 


e upon 


tain Woman caſt a piece of a Milſtone upon Abime- 


lech's Head, and all to break his Skull : Then be cal= 


led haſtily to his Armour-bearer, and ſaid unto him, 
draw thy Sword, and ſlay me, that Men ſay not of "1 
me, a l/oman flew him; and be thruſt him thro 


and he died: and when the Men of Iſrael jaw that 
Abimelech was dead, they departed every Man 10 
his place, Thus the Siege was raiſed, the Town 
preſerved, regained, and that by a Woman. Had 


Col. Fiennes, in caſe the City of Briſto! had been 


taken, retired to the Caſtle, according to his Pro- 


miſe, and there ſtood upon his Guard, perchance 
Prince Rupert coming for to aſſail it as Abimelech Þ 
did the Tower of Thebez, might have been ſlain 
with a Milſtone by one of thoſe valiant Women 


who offered to go up to the Cannons-mouth to dead 


the Bullets, in caſe he or his Soldiers were aud 
to charge; or at leaſt by ſome Musket or Can- 3 
non-Bullet; and ſo the Siege might have been 


raiſed, and the Town regained : No Nan could 


tell whether ſuch an Accident might not have 3 
happend, had the Defendant patiently expected the 
Iſſue of God's Providence in the Caſtle till ane 1 
Extremity, which no Man ought to deſpair ot, 


ſince (as the wiſe Man informs us) _— ö 
ae 


> 
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Chance happen alike to all, Men. Beſides, the Siege 

aht by ſundry. other torementioned Caſualties 
_ been raiſed, and the City preſerved : But 
Ils, the Defendant was ſo far from having the 
Faith and Courage of a Man, that he fell infinite 
port of the Courage and Proweſs of this Woman 


"co be ſingular, I ſhall furniſh him with ſundry 


"hers, which I wonder he could forget. If he 


had read the Roman Story, he ſhould have found 
the Capitol defended againſt the Gauls when the 
(ity of Rome vas taten; and preſerved from ſur- 
prize only by the crying of a Gooſe, In our unhappy 
\ncient Civil Wars, the Tower of London hath oft- 
times been held out when the City hath been yield- 
el; the like we read of the Caſtles of Edin- 
gb, Berwick, Northampton, Salisbury, Devizes, 
Oord, (in the time of Maud the Empreſs) Ro- 
byfer, Bedford, Nottingham, Pomfret, frequently 
kept in former times, when the Towns were 
(ded, or taken: and not to rove farther for 
Precedents 3 even Briſtol-Caſtle itſelf was held out 
by King Edward II. and the younger Spencer (in 
the laſt Year of this King's Reign) againſt the 

een and her Son Prince Edward, after the Town 
was eld up to them by Compoſition, to ſave their 
Lives and Goods and in theſe Days Briſtol was 
ſtyled and reputed, a good Town, and a ſtrong, well 
dhe, Randing en a good Port of the Sea, having 
a ftrong Caſtle, and the Sea beating round about it, 
writes the Hiſtorian, Certainly had this Gentle- 
man well ſtudied the Hiſtory of Briſtol while he 
was there, he might have found a Precedent for 
holding out this very Caſtle after the City ſurren- 


' (red, and then he would not have made ſuch a 


filly Challenge, to ſhew him one ſuch Example. 
But if theſe antient Examples had been forgotten, 
yet we have freſh Precedents enough of this kind, 
which he cannot but remember. The Caſtles of 
Warwick and Nottingham both held out lately a- 
gainſt the King's Forces, when the Towns were 
taken, Nay, the very Cloſe at Litchfield (tho no 
Caltle but a Cathedral) held out againſt the Lord 
Bronte, when the Town was yielded; and ſince 
the Parliament took it, againſt all Prince Kuperi's 
Forces, almoſt as many Weeks as Briſtol itſelf did 


Days, and againſt near as great an Army, tho it had 


not above eightſcore Soldiers in it: Yea, when 
the Prince had drained the Mote about it, ſprung 
a Mine, blown up a great part of the Wall, and 
entred the Breach with above 200 Men (being 50 
more than firſt entred the Line at Briſtol) yet the 
Garifon there was ſo far from yielding the place by 
a Parley, that they encountred the Enemies, took 


200 of them Priſoners, beat the reſt out, made 


good the Breach, till all their Powder within half 


4 Barrel was ſpent 3 and then came off upon more 


honourable Terms by far than the Defendant at 
Brif,!, (which was not ſo much as aſſaulted, much 
leſs entred) even with their Colours diſplayed, 


their Bag, Baggage, Arms, and reſtitution of 


their Priſoners taken by the Enemy: which Con- 
ditions were moſt punctually performed, becauſe 
they ſh themſelves Men of Valour, and had 


their Ayrns about them to defend themſelves from 


Violence ; whenas the Defendant yielded up both 


Yo L 


for the Surrender of Briſtol. 
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Arms and Colours, To theſe 1 might add the 


Examples of Limerick and Galloway Caſtles in 
Lreland, who held out many Months againſt the 
1ri/þ Rebels, after the Towns were yielded : Of 


afford Caſtle, defended long againſt the Par- 


lament after the Town taken; and the freſh Ex- 
ample of Lincoln, where the Cloſe was kept a- 
gainſt the Earl of Mancheſter, after the Town ſur- 
rendred. But Examples of this kind are ſo fre- 
quent 1n all Stories, and fo experimentally known 
to every one who hath been bred a Soldier, that 
I ſhall forbear to trouble this honourable Council 
(fo well verſed in Hiſtories and War) with any 


more Precedents of this kind. 


6. To his objected Precedents, Mr. Prynn an- 


ſwered: (1.) That they were only alledged, not 
proved by Witneſſes or Records; Gallo Belgicus 
being neither a legal Teſtimony, nor Record to 
be given in Evidence at a Trial. (2.) That ma- 
ny of his Precedents were foreign, and it did not 
legally appear what were the grounds of thoſe 
Towns or Caſtles ſpeedy Surrenders; which in all 
probability was want of Food, there being ſuch a 
ſcarcity of it in Germany by reaſon of the long con- 
tinued Wars, that few Towns or Caſtles were vic- 
tualled for one Fortnight's Siege: and perchance 
they wanted Ammunition as well as Food. (3.) It 
appears not whether thoſe Governors were, not 
queſtioned, and capitally puniſhed for delivering up 
theſe Towns and Caſtles; ſince we find that in 
theſe late German Wars, ſome have been condemn- 
ed and executed for yielding up Towns too ſud- 
denly. (4.) Many of our Towns he named had 
no Caſtles in them, at leaſt none fortified to keep 
out an Enemy. (5.) Altho the ſurrendring and 
quitting of theſe Towns to the Enemy, was conni- 
ved at, and never brought legally into queſtion, 
as the Surrender of Briſtol now is; yet they de- 


ſerved to be both queſtioned and puniſhed, (as the 


quitting and yielding of Taunton, Dorcheſter, Lin- 
coln, Banbury, Oxford, and other places:) And if 
ſo, theſe Examples can be no juſtification or ex- 
tenuation of the Defendant's Crime. It is no Plea 
fora Thief, when taken and arraigned, to ſay, ſuch 
and ſuch Thieves have robbed others, and yet 
were never indicted nor puniſhed for their Rob- 
beries : Ergo, my Robbery is lawful, and I muſt 
not be condemned for it. Had they been ap- 


prehended and indicted, it had been no Plea for 


them, that ſome other Thieves eſcaped without 
ueſtioning, therefore no Juſtification or excuſe 
2 him who is arraigned ; yet this is the Sum of 
the Defendant's Argument: Other Governors in 
Germany and England, who have cowardly and 


treacherouſly ſurrendred and quitted Garifon- 


Towns, have not been queſtioned for it; Ergo, 
I muſt not be condemned or blamed for my cow- 
ardly, traitorouſly Surrendring of Briſtol, now I 
am actually impeached and convicted for it. If this 
bea good Plea, to what end are martial Laws ? 
Every Coward and Traitor ſhall then ſcape ſcot- 
free, tho he undo and betray a whole Kingdom. 


7. Some of the Towns he inſtanced in, were 


cowardly quitted, or ome up upon his Surren- 
der of Briſtol, (as Barnſtable, Dorcheſter, &c.) 
whoſe Loſs muſt be put upon the Defendant's 
Score. As for the loſs of Exeter, which he in- 
ſtanced, it was anſwered : (1.) That Exeter was 
beſieged, and held out more Months than Briſtol 
did Days; being beleaguered above three Months 


ſpace ere it yielded : and had he held out Briſtol 


ſo long, as he eaſily might, it would have been 
"... relieved 


* 
r 
amg 


0 
— _ "* £70) WE Yon He > EAR | -* 222945, uo ti... Jun rea... ASE: — — 


. 

f 

N 5 
* 

in 
& 

i 


— — — ay E ⏑— . Ä ee LEED 


— - . ̃‚— — — — 


— 


— none ere 


— 


—— 7 c TT 


— —ͤ—ũ—ä—ñ ꝑ —— — 


— — 


— — 


— ae ee rated 


— 


786 
relieved in half the time, and kept ſafe till now. 
(2.) That the yielding up Briſto!, was the lols of 
Exeter, which was much diſcouraged by its ill 
Precedent, and left deſtitute of all Hopes or Pro- 
babilities of Relief by its Surrender ; being too 


remote for his Excellency to relieve it, without en- 


dangering the loſs of Kent, London, and Eſſex, 


during his abſence hence; and there being no o- 


ther Forces near, that could in any poſſibility or 
probability relieve it: yet tho it were thus hope- 
lefs of all Succours, and much diſcouraged with 
the ill Examples of Briſtol, Barnſtable, Dorcheſter, 
Bridgwater, Taunton, and other Weſtern Towns, 
it held out till the principal Fort was taken, and all 
their Powder ſpent ; yea the Gariſon and Citizens 
were all reſolved to have kept it with their Pikes 
and Swords when their Ammunition was exhault- 
ed, had they had but any probable Hopes of Suc- 
cours from any part; of which being utterly 
hopeleſs, they did for want of Powder, after above 
three Months Siege, ſurrender the Town and 
Caſtle upon ſomewhat more honourable Terms 
than the Defendant did Briſtol. Wherefore this 
Precedent was ſo far from juſtifying his ignoble 
Act, that it was a pregnant Teſtimony and Con- 
viction of his Guilt in not holding out Hyiſtol three 
Days, when Exeter held out above three Months 
Siege, and ſpent all their Ammunition before they 
fell to Parley. | 

The third thing maintain'd by Col. Fiennes was, 
That ſome Generals had ſentenced Commanders to 
Death for being too obſtinate in defence of Forts, 
and ſtanding it out over- long; and that a French 
Author (there produced) affirmed, it was a capital 
. Offence to ſtout out a place over- long. 

To which Mr. Prynn anſwered, ' 1. That this 
new Doctrine was certainly calculated only for that 
Meridian where this great Soldier was born, and 
fit for none but it. 2. That the Defendant was fo 
far from this fault of ſtouting it out over-long, that 
he deſerves to loſe his Head for yielding Briſtol up 
too ſoon ; which certainly, in all Mens Judgments, 
is the more capital Crime of the two. 3. That no 
one Precedent could be produced in Story, where 
ever any Governor of a Town or Fort was judi- 
cially condemned or executed by the Prince 
or State that intruſted him to keep them, for 
holding 
And if the Defendant had been guilty of this 
Crime, we would have been ſo far from impeach- 
ing, that we and the whole Kingdom ſhould have 
honour'd him highly for it, tho we have both 
juſt Cauſe to proſecute him for the contrary ; for 
which ſundry Governors have legally been con- 
demned. 4. That it was a moſt ingrate Requital 
to execute any Man for his over-much Valour and 
Fidelity ; and if this were once allowed for Martial 
Law, it would quickly make all Governors and 
Soldiers, Cowards or Traitors; therefore certainly 
the Defendant had much miſtaken his French 
Author, who writes only in general, that ſome 
have been put to death for ſtouting and holding 
out a Town over-long, without defining by whom 
this was done. He pretends it was done by thoſe 
who intruſted them with the Towns, of which 
no Example can be produced; but certainly the 

Author meant it only of the Enemies, who have 
ſometimes put a Governor to death when a Town 
hath been forced, for holding it over obſtinately 
out againſt them, for which there are divers Pre- 
cedents. And in this Senſe (which doubtleſs is 


® See theſe Records at large, with ſome others to the ſame purpoſe, at the end of this Trial. 
1 
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them againſt the Enemy over-long : 


„ 19 Car. 
the true) it ſuits very well to the Det. . 
Caſe. The poor Man Was excepted . 
us) out of the King's Pardon ſent to By 
ſo like to ſuffer if he held the T 
till it were forced by the Enemy: W 

prevent all Danger, and ſave his beg. belong to 
he thought good to avoid the Rigour of this I ife, 
by purchaſing his Impunity with the over 3 
Surrender of them to the King; and ſo * alt 
unworthy ſhift, | Y this 


dant's 
S he tells 
col, and 


Own or Caſtle 


Inciait in Scyllam qui wult vitare Carghdiy ; 


Forfeiting his Head to the Parliam . 

dom, to ſecure it from the King. NO nl King- 
Mr. Prynn concluded his Reply to th 

of the fourth Article, and thoſe nx fel _ : 

with Col. Fiennes's Commiſſion for Brita. f 

ſome Precedents in point reſolved in Parliam _— 

the Tranſcripts whereof out of the "Rs 

Rolls, proved upon Oath to be true Co * 

there delivered to the Council *. PIES, he 
Col. Fiennes Commiſſion (the Original u. 

of he there produced) was read as "+ onal ON: 


Obert Earl of ex, &c. To Col. Nath 
Fiennes. By virtue of an 8 2 


Lords and Commons in Parliament, I d conſtitute 


and appoint you Governor of the City of Briſtol, 


as alſo Commander in Chief of all the F, 
or to be raiſed and W 105 the 1 f 
ſaid City, and the Liberties of the ſame, and of 
the Gariſon there, to ſerve for the Defence of the 
King, Parliament, and Kingdom, Theſe are theres 
fore to will and require you by virtue of this Coms- 
miſſion, to take the ſaid City and Forces into your 
Charge as Governor in Chief, and by all poſſible 
ways and means (except in point of Civil Govern- 
ment) to provide for the Defence and Security of 
the ſame, and to maintain the ſame againſt all 
Enemies and Oppoſition whatſoever : and from 
time to time diligently to exerciſe the ſaid Forces with. 
in the ſaid City and Liberties, in Arms; command. 
ing all Officers and Soldiers to obey you as their Go- 
vernor and Commander in Chief, for the Service 
above-mentioned, according to this Commiſſion given 
you, And you are likewiſe to obſerve and follow 
ſuch further Order and Direction 2s you fall re- 
ceive from myſelf, or from both Houſes of Par- 
lament. Given under my Hand and Seal of Arms 
this firſt Day of May, 1643. 

E385 A. 


From this Commiſſion it appears, 1/7, That 
Col. Fiennes was conſtituted Governor of Briſta by 
Commiſſion from his Excellency, under his Hand 
and Seal. 2aly, That he had the Command in Chief 
of all the Forces and Gariſons there, who were to be 
imployed for the Defence of the ſaid City, and the 
Liberties of the ſame ; and to ſerve for the Defence 
of the King, Parliament, and Kingdom, 3dly, That 
he was ſpecially charged by that Commiſſion, © 
take the ſaid City and Forces into his Charge as Co- 
vernor, and by all poſſible ways and means to pro. 


vide for the Defence and Security of the ſame, aud 


to maintain the ſame againſt all Enemies and Oppoſi- 
tion whatſoever ; and that all Officers and Soldiers 
were there to obey him as their Governor and Con 
mander in Chief for this Service : Therefore he and 
his Officers were expreſly injoined by this Com- 
miſſion to defend and keep it againſt the Enemy, 


to | 


— — hr, hog, — yo — — — — 


— — — — — 


n 


| for chat 
;ccepted 


ttermoſt Extremity, and were there placed 
very purpoſe : and that he ſent for and 
this Commiſſion upon theſe very Terms, 

or only to rule his Soldiers, not to keep the 
nd and Caſtle, as he falſly at firſt pretended. 
oy That he wwas to obſerve and follow ſuch further 
70 95 4 Direction from Time to Time, as he ſhould 
wn from bis Excellency and both Houſes of Par- 
e therefore not to ſurrender the City and 
(alle without their ſpecial Order or Direction, 
en he never had to do it, as himſelf contfeſſeth. 
_ Commiſſion therefore being expreſly vio- 
Py 1 al cheſe Particulars by this his Surrender, 
3 he was reduced to utmoſt Extremity, is a 
. Evidence to declare and condemn him 
5 1 Traitor, by the very Ordinances of War, 
cell ſince he knew the grand Importance of 


10 the U 


Oo 
the Place, for the Kingdom's Safety. 


a0 Precedents adjudged in Point, I could pro- 
Sa = our of 838 Hiſtories, which I thall 
cerermit, becauſe they are no binding Evidence 
n Law; wherefore I ſhall confine myſelf to ſuch 
ſomeſtick Examples of this Nature, as have been 
formerly adjudged in Parliament, (the ſupremeſt 
Council of War, whoſe Judgments muſt direct all 
alters) regiſtred amongſt our Parliamentary Re- 
code, which cannot be controlled, and are the 
belt Evidence of any other. The Records them- 


les examined by the Parliament Rolls) are long, 


ind written in Law French, which perchance ſome of 
this Honourable Council underſtand not; I ſhall 
therefore briefly open them in Eng/i/h, and apply 
them to the preſent Caſe, in order as they are opened. 

The firſt F Precedent is the Caſe of John Lord 
of Gominzys, who in the Parl. of 1 K. 2. 1. 38, 
10. was indicted and arraigned before the Lords, 
© for chat he being made Governor of the Town 
© ind Caſtle of Arde (in France) by K. Edward III. 
«© to this Intent, That he ſhould ſafely Reep the ſame 
the King and his Heirs, without ſurrendring 
© them to any Perſon without their Command, did 
© ict i; K, Richard IPs Reign, deliver and ſurrender 
« the ſame to the King's Enemies, without any Com- 
© mand from him, to the difhonour and diſinberiting 
* of the King and his Crown, and of the Realm of 
* England, againſt his Undertaking afore/aid, with- 
ut any dureſs or default of Viftuals or Artillery, or 


* if any other things neceſſary for the Defence thereof. 


© T1) which Indicment the Defendant pleaded, that 
© the Town and Caſtle were ſo weak, that he could 
* not <vell keep them againſt ſo great a Power of the 
* Enemies as was then ready to aſſail them : Where- 
© upen be aſſembled all the Knights, Eſquires, and 
* others in the Town, and informed them of the Dan- 
* gers the Town ws in, and of the Enemies Forces; 
and by common Counſel and Conſent of them all, he 
' eltred into a Treaty with the Enemies, to ſave the 
Liegen of the King within the Town and Caſtle 
* and thereupon yielded up the ſame upon Terms of 
* Compoſition, receiving no Reward at all for ſur- 
' rendring the Town or Caſtle. But becauſe one 
Geoffery of Argentine, Knight, affirmed in Par- 
' lament, that he was then in Perſon within the 
aid Town and Caſtle, in the Defence whereof he 
vas always ready to live and die, never conſenting 


* to the Surrender thereof ; and becauſe Sir Ralph 


de Ferrers Kt. had valiantly defended them in for- 
_ mer Times againſt a great Force of the Enemy, 
hen they were not ſo ſtrong as at the time they 

were ſurrender?d : And becauſe de Gomineys had 
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undertaken to keep them, and if be could not hate 


* done it, he ought in no wiſe to have undertaken to 


* keep them; and that another ſhould and wwou!d 
* have undertaken the ſafe keeping of them, had he 
not undertaken it ; and for that he yielded them up 
in this ſort before utmoſt Extremity, when he wants 
ed neither Men, nor Vittuals, nor Ammunition, 
he was adjudged to loſe his Head, notwithſtanding 
bis Plea, that he did it by the Advice of a general 
Council of War, to ſave the King's Liege People's 
Lives and Eſtates, and that the Town and Caſtle 
were weak, unable to reſiſt the Enemies Power? 
This Town was of far leſs Importance to the 
Realm of England than Briſtol; no Treachery at 
all appeared in the Surrender, made by the Vote 
of a general Council of War; yet we ſee the 


o 
o 


. 


Governor adjudged to loſe his Head, for not 


holding it out to the utmoſt Extremity, according 
to his Duty. And if his Plea could not ſecure 


him from ſuch a Sentence, Col. Fiennes Plea be- 
ing the very ſame with his, that he ſurrender'd 


the City and Caſtle of Briſtol to the Enemy before 
utmoſt Extremity, becauſe they were weak and un- 
tenable for any long time, to ſave the Lives and 
Eſtates of the Gariſon, and Parliament's Friends, 
and that by the Counſel and Aſſent of all the 
Knights, Eſquires, Soldiers, and Inhabitants there- 
of, muſt needs be frivolous, and can no way ex- 
tenuate his Fault, nor ſave his Neck from the 
Block; the rather becauſe Briſtol was of far great- 
er Conſequence to the Kingdom now, and better 
provided, fortified, manned, victualled, and more 
likely to be relieved, than Arde was then. 

The ſecond Precedent was of Pierce de Crefing- 
ham, and Fohn de Spikefewer!h Eſquires, who were 
arreſted and arraigned in Parliament 7 Rich. 2. 
num. 17. for yielding up the Caſtle of Drinkham 
in Flanders 7o the Enemies, from whom it was 
gained by the Biſhop of Norwich, tho it were well 
and ſufficiently ſtored with Victuals and other Ne- 
ceſſaries, and ſtrong enough to be held againſt the 


* 


That he had never the Cuſtody of that Caſtle, or 
any thing to do therewith, but was chaſed into it by 
the Enemy, it being then in the Cuſtody of Pierce de 
Creſſingham: That Joon after the Enemy afſault- 
ing the Barbican he was unhappily routed, and 
one of his Varlets ſlain cloſe by him : That be had 


dier thereof, nor in any other manner whatſoever, 
* but only continued in it in manner aforeſaid, till it 
« was ſurrender*d by the ſaid Pierce; and therefore 


« prayed, that it would pleaſe the King to have him 


« excuſed. Whereupon it was ordered he ſhould be 
© ſet at Liberty, if nothing elſe could be ſaid againſt 
* him. Pierce Creſſingham, who had the Cuſtody 
* of the Caſtle, alledged, That upon the yielding up of 
the Town and Caſtle of Burburgh 4% tbe Enemy, 
© of all the Gariſon Soldiers he had with him at 
Drinkham, none world continue with him for the 
« ſafeguard of that Caſtle but only five Perſons , by 
« reaſon of which great Neceſſity, he was conſtrain- 
© ed for the ſafety of his own Perſon and People, to 
« enter into a Treaty with the Enemies to deliver up 
« that Fort; and thereupon he yielded it up, and not 


A 


for any other Cauſe, nor in any other manner, but 


« only by Conſtraint of the Power of the Enemies 
« aforeſaid ; denying that he ever received any thing 
from the Enemies by way of Gift, or in any other 


* See Grimſton's Hiſtory of the Netherlands, p. 827, 828 f R. 2. num. 38, 40. 


You I. | 


5 H 2 * manner 
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Enemies, without the Will or Command of the Kine 
or his Lieutenant. To which Spikeſworth Wen. | 


never any thing to do in the Caſtle, neither as a Sit 
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manner: Whereupon he conceived that no Man 
ought to impute any manner of Blame or Reproach 
unto his Perſon ; but if it ſhould be thought be had 
done ill in any manner, he moſt humbly caſt himſelf 
upon the Grace of his Liege Lord. But becauſe 
this Excuſe was held inſufficient, he was committed 
to Priſon, till the King ſhould otherwiſe declare his 
Opinion concerning bim. | | 
Here was a Cale of far greater Extremity than 


GG K „ R K @ R a 


 Briſto!, without any apparent mixture of Trea- 


chery ; but only five of the Gariſon left to defend 
the Caſtle, whenas the Defendant had 2300 Sol- 
diers at leaſt in Briſtol; and a Surrender by common 
Advice for the Governor's and Inhabitants ſafety: 
yet becauſe Crelſingbam the Governor, by virtue 
of his Office, was bound to hold it till the utmoſt 
Extremity, he was for the preſent adjudged to Pri- 
ſon, and to expect a farther Sentence afterwards z 
whereas Spike/worth was acquitted, becauſe he came 


caſually into the Caſtle, as forced by the Enemy, 


and had no Charge of it, as a Governor, Officer, 
or Gariſon- Soldier; all which (as appears by this Re- 
ſolution) are anſwerable and puniſhable for deliver- 
ing up the ſmalleſt Fort before utmoſt Extremity. 

The third Precedent is the Caſe of the Biſhop 
of Norwich, accuſed in Parliament 7 R. 2. num. 32. 
« for ſurrendring the Town of Gravelin to the Enemy, 
before utmoſt Extremity, upon Condition that it 
« ſhould be totally demoliſhed. To which the Biſhop 
« pleaded, that by reaſon of the Diſobedience of bis 
« Captains, who quitted the field, and betook them- 


© ſelves to their Forts, be was conſtrained to retire 


« with his Forces to the Town of Gravelin, which he 
© would have held out well enough against all Men, 
© and did Hold out till the other Captains had jurren- 
© dred their Forts adjoining to the French; and after 
« that, until ſpeedy Supplies might have arrived from 
England: But becauſe there were ſix or 7000 En- 
« oliſhmen, who came out of the Forts ſurrendred, 
Hing on the Sands near Calais, who could not get 
into the Town, and were in danger to be ſlain by 
< the French within two or three Days, (the Truce 
being then expired) whoſe Loſs would have been 


charged principally upon bim; thereupon be was 


commanded by the King himſelf to render the Town 
« to the Enemies, or elſe to demoliſh it, and then to 
* march to ſuccour the ſaid Engliſh, and after that 
* towards England, to ſave himſelf and others of his 
Army, in caſe they were in any great Want of Vic- 
« tuals, as in Truth they were: and becauſe it behoved 
Him to abate and void the Town, as it was lawful 
© for him to do at his Pleaſure, being gained by his pro- 
© per Conqueſt from the Enemy; it ſeemed to him, that 
* he ought 1% be well excuſed of whatever was ſur- 
© miſed againſt him (for * compounding with the 
© French to raze the Town to the Ground, and to de- 
© part whither he would with his Bag, Baggage, and 
Men.) To which was anſwered by the Lord Chan- 


© cellor, That there cas ſufficient Victuals in the Town | 


« when the King's Letter came there; after which the 
King ſent other Victuals thither in great Plenty, with 
© Letters importing, how he had appointed his Uncle 
© to come ſpeedily to his Aid and Succour : yet notwith- 
« ftanding he departed thence, leaving the Town to the 
© Enemies, againſt the Form of his Indenture, by which 
© the King granted him whatſoever he ſhould conquer, 
not at all to ſurrender, ſell or leave the ſame to the 
© Enemy, but t9 hold and poſſeſs it, And as for the 


'© Diſobedience and Defaults of his Officers, and their 


© Surrender of the Fortreſſes, they neither could nor 
© ought at all to excuſe him, ſeeing they were all named 


40. The Trial of Colonel Fiennes 


© them and the Enemies, were mage Wit 


and choſen by himſelf, not by the King or þi; 


and the Articles of the $ urrenders ſealed omit, 


between 


* tbority and Conſent of the King: Wherefore |} 
) 


C 
Aſſent of the Earls, Barons, and other Lords, 
ems 


[4 Fa 
poral preſent in Parli E i @ | 
Preſe ament, 1t was aſſented aud de. 


creed, That the Biſhop ſhould be i ng? 
: (who ous of his 3 would fa oy o_ 605 
* en bis Body in regard of his Function, thy 2 8 
juſtly have proceeded againſt him as a Lay __ 
; that he ſhould be put to a Fine and Kanſom eee 
© ing to the Quanlity and Quality of his 8 
which his Temporalties ſhould be ſeized, an] e, o 
* ever Monies he had received from the Kin apa 
: imploy'd to his own Uſe, be ſhould pre I 3 
: full Payment thereof into the King's T, reaſur OS 
Delay or Difficulty. Had he been a La deen * 
Cenſure had proved capital, and more ee g 
Here we have all Col. Fiennes's Facuſs le q 
to Juſtify this Action: 1. The ſaving uf. pe: 8 
Body of 1500, but 7000 Exgliſ men to ſerve he 
State, whoſe Lives were all endangered, not "jp 
Gariſon-Town or Caſtle well victualled or Ry y 
munitioned, as thoſe in Briſtol were, but 1 In _— 
the open Sands without Defence, and chat — 
their own native Soil, but beyond the Seas in he 
Enemy's Country. 2. Deſpair of timely Relief 
and greater Want of Victuals than was in 7700 
where there was too much Plenty. 3. A Fa 
from the King himſelf, injoining the Biſho 1 
quit the Town to the Enemy in caſe they «ba 
ed Victuals, as he alledged they did; whenas 
Col. Fiennes received no ſuch Letter from the Par- 


liament or his Excellency, to quit or yield up Briſtol, 


4. This Town was won from the Enemy by 
the Biſhop himſelf, not immediately committed 
to him to guard by the King or Parliament, as 
Briſtol was to the Defendant, who had les Right 
to ſurrender Bri/tol, than this Biſhop Grarelin, 
being his own Conqueſt, 5. He did not yield up 
the Town, with all the Cannon, Arms, and Pro- 
viſions in it to the Enemy, as the Defendant did 
Briſtol; but only demoliſhed it and ſlighted the 
Fortifications, departing thence with Bag, Bag- 
gage, Cannon, and his Men : yet notwithitanding 
all theſe Particulars, and the gallant Service this 
martial Biſhop had done in this Expedition, he in- 


curred this heavy Cenſure, and had his Temporal- 


ties ſeized divers Years for his Fine and Ranſom. 


And if he deſerved ſuch a Cenſure, no doubt the 
Defendant deſerves a far greater, notwithſtanding ? 


his Excuſes. 


The fourth Precedent is that of Sir William do 
Elmham, Sir John Tryvet, Sir Heury de Ferrers, | 
and Sir William de Farendon, Knights, and Robert 
Fitz-Ralph Eſquire, impeached in the Parliament 
of 7 R. 2. rot. Par.n.24. for Surrendringthe Town } 
and Caſile of Burburgh 4% the Enemy, and recetv- 


ing Monies for the Arms, Vieuals, Priſoners, and | 
To the which Sir William 


Goods within the ſame. 
de Elmham, and moſt of the others pleaded, that 
they were enforced to ſurrender the Town and Caſte 
io the Enemy of fine Force, for the Salvation of 
themſelves, the Gariſon and People therein, the Er. 


my having beſieged and aſſaulted it in very gu 


would have taken it by force, and taken or ſſai al 
thoſe within it, had they not yielded it by Agreemeit: 


And that the Monies they received, Was only far 


— 

c 

c 

c 

© Numbers, and ſet the Town on Fire Within, 510 
[4 

c 

0 

5 be 


the Priſoners, Victuals, and other Goods with!) 


* (all 
« ſame, not for the Surrendring of the Town i. e. 


* Walſingham Hiſt. Angl. p. 327 to 3 30. Holingſhed, Speed, Grafton in an. 6 Rich. 2. « If 
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728 mtwitbfanding, this Excuſe was adjudged inſuf-. 
bee, and the Parlies ordered to make full Pay- 


—. 7 > : : 
mitt 10 the King of all the Monies received from 


% Enemy, 10 ſtand committed to Priſon, to make 
Ranſom at the King's Will according to the Quanlity 
, their ſeveral Offences ; and Sir William de Fa- 
: rendon 1% to Ihe King's Mercy, both for his Body 
1 Goods, to do with them what he pleaſed.” 


6 {t/ 


[Ls 


ed, 4 EF rag 
%, even a Sale of the Priſoners, Victuals, and 
Goods in the Town to the Enemy for Money, 
gen endangered to be all ſurprized by Force; yet 
this was judged no Excuſe: Therefore certainly 
ne Defendant's pretended Neceſſity, and Danger 
of forcing the Town by the Enemy, not halt fo 
real as this, cannot excuſe his Crime, nor extenuate 
his Guilt, nor yet his Pretence of ſaving his Officers 
ind Gariſon's Lives and Eſtates, to do the Parlia- 
ment Service elſewhere. | 
The fifth Precedent is that famous Caſe of Mil- 
g de Meſton in the Parliament of 1 KX. 2. num. 
18, 39, 40. The Commons in this Parliament prayed, 
© that all thoſe Captains who had rendred or loft 
« Caſtles or Towns thro their Default, might be put 


0% anſever it in this preſent Parliament, and ſeverely 


« puniſhed according 19 their Deſerts, by award of the 
Lords and Barons, to eſchew the evil Examples 
© they had given to other Governors of Towns and 
Cale. Ihereupon John de Gomineys, (whoſe 
Caſe I began with) © and William de Weſton, then 
« detained Priſoners in the Tower, becauſe they had 
« loft and rendered the King's Towns and Caſtles 10 
© the Enemies, were brought by the Conſtable of the 
« Tower before the Lords in full Parliament in the 
© White-chamber ,, where Weſton by the Lords Com— 
© nand a5 arratened by Sir Richard Leſcop, Steww- 
© ard of the King's Houſe, in Manner following: 
William de Weſton, you too upon you from the 
© miſt puiſſant Prince (chm God aſſoil) Sir Edward 
* [ate King of England, Grandfather to our Lord 
* the King that now is, ſafely to keep to him and bis 
* Heirs, Kings of England, the Caſtle of Outhrewyke, 
* cortbout Surrendring it to any one but to the ſaid 
* Grandfather, or to his ſaid Heirs, or by Command 
* from him, or from his ſaid Heirs : Have you William, 
© obo are a Liege- man of our Lord the Ring, in 
© limes of the ſame our Lord the King who now is, true 
Hair to the ſaid Grandfather, delivered and ſurren- 
© ared the jame to the Enemies of our Lord the King, 
* without Command from him, to the Diſbonour (or 
* Damage) of him and his Crown, and of the Eſtate of 
* bis Realm of England, again(t your Allegiance and 


* Undertaking aforeſaid? What will ye ſay hereunto ©? 


heren pon the ſaid William put in his final Anfoer 
"thts bebalf'; © To the moſt ſage Council of our Lord 
* the King, and to the other Lords and Commons of 


* the Parliament, ſupplicates and fſheweth William 


„de Weſton, That albeit he be accuſed of this, that 
* be hath maliciouſly rendred the Caſtle of Outhrewyke, 
' of 2obich he had the Cuſtody by delivery and afſign- 
nent of our Lord the King; may it pleaſe your ſage 
* ond juſt Diſcretion to have the ſaid William excuſed 
* thereof, for theſe Cauſes enſuing. Firſt of all, May 
it pleaſe you to remember how that the [aid William 
' Tas lately informed by a Spy, that a great Power 
of the Enemies wweuld come upon him to Beſiege the 
Haid Caſtle, with very great and very grievous Ord- 

ances, whereupon he the ſaid William preſently 


fir the Surrender of Briſtol. * 
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« ſaid Council that it would pleaſe them 1o re-enfore 
* the ſaid Caſtle with more Men, for the Defence any 
* Safeguard thereof, in regard that the Gariſon of the 


aid Caſtle that then was, were not half ſufficient 


* in reſpef? of Multitude to reſift ſo great a Force in 


o 
— 


* /o large a Place; but in concluſion, for all this, he 


could not have any Succour from the ſaid Council: 
And ſo the ſaid William, not at all thre bis Default, 


© was left without People ſufficient for to keep and de- 
* fend the ſaid Caſtle any long Time; which he be- 
* ſeecheth you 10 take into your juſt and benign Con- 
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* federation. Alſo pleaſe you to know, how upon a 


Monday about one of the Clock the Enemies came 


to beſiege the ſaid Caſtle, io the Number of 2600 
Men of Arms, and 700 Arblafters Genevoyes, 


and with 5000 of the Commonalty of the Country, 
having nine great Cannons, divers Engines, and 
one great Mortar-piece, beyond all Meaſure greater 
than ever they had ſeen any before in thoſe Marches ; 


and the ſame Hour preſently a great Number of the © - 


Men of Arms and Arblaſters aforeſaid came before 


the Gates for to aſſail the ſaid Caſtle, and at this 


Time a Knight of theirs was ſlain who was Couſin 
to the Lord de Clifton as was reported, and many 
others were likewiſe then ſlain and wrecked, And 
within a ſhort Time after they began to ſhoot with their 
Ordnances and other Engines, and ſo continued their 
Aſſault from one Day to another, that is to ſay, Tueſ- 
day, Wedneſday, Thurſday; and then were the 
Walls and Houſes of the Caſtle battered down, and 
bruiſed in many Places; and they had likewiſe by 
Force trenched the Ditches of the [aid Caſtle in three 
Places, jo as the Water was drained out; and that 
Night came a great Party of them, and by fine 
Force made an Aſſault, and abated the Barricados; 
and the next Day (which was Friday) they came 


about Day-breaking with all their Forces to aſſault. 


the ſaid Caſtle, but with God's Aſſiſtance they were 
yet repulſed with Force from their Aſſault, and of the 
one part and the other were ſome ſlain and wounded. 
And the ſame Day the Marjhal of Burgoyne ſent to 
the ſaid William and others of the ſaid Caſtle to ren- 


der it; whereupon having conſideration that the ſaid 


Castle could not be kept, as well in regard of the ſmall 


Number of the People, as by reaſon that the Walls in 
many Places were enfeebled by their marvellous Ord- 
nance, there was a Treaty with the Lords to this End; 
That the ſaid William and his Company might adviſe 
themſelves againſt the next Morning; and ſo they 
departed each to his own. Alſo this ſame Night the 
Enemies canjed all their Ordnances, Engines, Mor- 
tar-piece, Cannons, and Faggots, with Scaling-Lad- 
ders, Galleries, and all other Neceſſaries, to be 
drawn up near to the very Ditch of the aforeſaid 


« Caſtle; and the next Day (which was Saturday) 


c 
5 
c 


they made all things ready plainly for to aſſault the 
Place: And then firſt of all ſent an Herald to the 


ſaid William, to know if the ſaid Caſtle ſhould be 


« rendred to them or not? Wherenpon the ſaid Wil- 
© liam, by Advice of the wiſeſt of his Companions, 


« 


taking conſideration how that the ſaid Place was 


« deſtroyed and enfeebled with their Ordnance, and alſo 


> 


that they were too few Men for its Defence, by rea- 


© ſon that twelve of their Companions were in this 
* Time ſlain, wounded and ſick, ſo as there remained 


C 
o 
. 


of all the People in the Gariſon in Health, but only 
38 Men to defend the ſame; hereupon by common 
Aﬀſſent the ſaid Caſtle (which could be kept no longer) 


« was by Force ſurrendred, for to ſave their Lives 


c 
— 


c 


granted to them, and their Goods, And that all 
theſe things aforeſaid are true, the ſaid William 
puts himſelf upon his Proof, according to your moſt 


by bis Attorney, and by his Letters, required of the * diſcreet Ordinances. Alſo it is to be remembred, 


that 
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* that when the ſaid Caſtle was thus rendred as afore- 
Haid, certain French People bargained with the jaid 
« William for his Victuals, to buy them, together 
Sith certain Priſoners which the ſaid William Held 
* impriſoned within the ſaid Caſtle, for which things 
« be received of them for his Payment 1500 ranks , 
« of which he paid his Companions for part of their 
* Wages which was behind unto them for one quarter 
* of a Year and an half, 78 Franks; likewiſe after 
< was paid at Calais for the Viftuals of the ſaid Ca/- 


« tle before that time due, 442 Franks ; alſo for the 


* Paſſage of the ſaid William, and of his Companions 
© into England, and likewiſe for the Expences of the 


« ſaid William being at Calais, 135 Franks, And 


« therefore the ſaid William prayeth in this Regard 
your Fuſtice and Benignity, ſeeing by envious Slig- 
« geſtion he hath againjt all Reaſon been accuſed, 
« whereby his Eſtate and Name, by the grievous Sin of 
« Miſ-informers, and he alſo, is ruined ; having like- 
« <viſe Conſideration, that out of his proper Goods he 
* hath for the greater part paid his Companions their 
Mages which were due unto them as afore/aid, and 
* alſo for the great Cots he hath been at before this 
* time, for to victual the ſaid Castle, (for which he hath 
given his Obligations in divers Places, and oweth great 
* Sums, by reaſon whereof he is on all ſides undone, if 
s your just Benignities do not ſuccour bim) that you 
coul be pleaſed for God's jake, and for Pity, lo 
c ordain likewiſe for him, that he may by your diſ- 
* creet Nobleneſs recover his Eftate and Goods. Aljo 
* the ſaid William Weſton ſheweth, how the firs? 
Day when the Enemies came before Arde, that he 
© went in haſte to Calais unto the Captain, and deſired 
© of him more Succour and Aid of Men, for the better 
* evarding of his Fort af Outhrewyke, and to defend 
it if the Enemy ſhould come thither : and the Captain 
* anſwered him briefly, that he would not deliver nor 
give him Aid nor Succour at the ſame time, Vecauſe 
He doubted that the ſaid Enemies would come before 
* the Town of Calais. But notwithſtanding all theſe 
< Pleas, the Lords in this Parliament, together ci 
* the mos valiant and diſcreet Knights and other 
Members thereof, after good and mature Deiivera- 
« tion hereupon, delivered their Judgment and Reſ0- 
* lution against Weſton in form following, Ii jeemety 
« to the Lords aforeſaid, that you, William, who vad 
« taken upon you ſafely to keep the Castle of Outhre- 
© wyke, as before is /aid, that you have without any 
Dureſs or Default of Vifiuals evilly delivered and ſur- 
© rendered the ſame to the Enemies of our Lord the 
King, by your own Default, against all apparent 
* Kight and Reaſon, and again your Allegiance and 
* Undertaking aforeſaid : and having by due Informa- 
tion read the Caſe of the late Baron of Grayſtock, 
* who was a Lord, and one of the Peers of the Realm, 
* who had taken upon him ſafely to keep for the fore- 
© ſaid Grandfather the Town of Berwick ; the ſaid 
Baron perceiving aft-rwards that the ſaid Grandſa- 
ther adareſſed himſelf to go into the Realm of France, 
© the ſaid Baron (without Command of the ſaid Grand- 
father) committed the ſaid Town of Berwick to a va- 
* liant Eſquire, Robert de Ogle, as Lieutenant to the 
s ſaid Baron, for to keep ſate the ſaid Town of Ber- 
* wick 10 the ſaid Grandfather ; and the ſaid Baron 
went as an Horſeman to the Parts of France to the 
ſaid Grandfather, and there remained in his Com- 
- © pany, during which time an Aſſault of War was 
© made, ufon the ſaid Town of Berwick by the Scots; 


and the ſaid Robert, as Lieutenant of the ſaid Baron, 


* waliantly defended the ſame; and at laſt by juch for- 

E cible Aſſaults the ſaid Town was taken upon the ſaid 

© Robert, and two of the Sons of the ſaid Robert there 
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© Dikes, and Cornts, Henry late Dube o 


La 


« him the Safeguard of Ihe {aid Town to the (aig G, 

father, and departed himſelf from th e Cu. 
* Command of the faid Grandfather ny Without 
* Town of Berwick vas loſt in the bone 8 F e 
ron, he being iu the Company of _ aid a 9795 
* ther in the Parts of France, as is aforeſaid; 0. 
* adjudged, by Advice of the ſaid Gran , Way 


* 
F's - : . 5 "wy Amer 55 
* king of Caſtile, who is Preſent, the Wa 


= Lan Y 
the late Earl of Northumberland . caſter, 


aud Sir Walter de Manny, that the faid Ton « 

« loft in default of the ſaid Baron; and for thi "Soi 
* he had Fudgment of Life and Member, gy, 2 7 8 
Hould forfeit all that he had: and 15 7015 wy 
Judgment in theſe Words, the [aid Sir Walke Far 
* a Command from the ſaid Grafite 55 5 
things confiaer?d, and this alſo, tha; You Willi 
« furrendrved the Calle of Outhrewyke 4 7A 3 
* mies of our Lord the King aſoreſaid, 577050 / 50 
* Direſs or Want of Fictuals, against, aur All 4208 : 
and Undertaking aforejaid, the Lord. Sen - 
s tioned ſitting here in full Parliament adndge Ma 
* death, and that you ſhall be drawn ani” et 
* But becauſe that. our Lord the Ring is nt Tet is. 
* formed of the manner of this Frdgment, the : 
* tion thereof ſhall be reſtited until the King be intyr1,. 
* ed thereof: Whereufon it was commanded t the 5 


© Conftable ſafely to keep the ſaid William, il Je 


* had other Commazd from our Lord the King? 
This Cale is very punctual, this Judgment fatal 
to the Detendant ; wherein all his former Plea 
and far better than he could make, are over. ruled 
againſt him long ſince, even in full Parliament: 
(I.) This Veſton, as ſoon as he heard of the Ene— 
my's Approaches and Intent to beſiege Ou:hrewyls 
Caſtle, ſent poſt to the Council, and to the Go- 
vernour of Cala, acquainting them with the 
Weakneſs of the Gariſon, and craving preſent 
Aid, (as the Defendant pretended he ſent to his 
Excellency) yet could receive no Supplies fron 
either. (2.) His Gariſon was not halt enough to 
reſiſt the Enemies great Power, neither had hc 
Means to increaſe it; waenas Bristol Gariſon was 
abundantly ſufficient to reſiſt the Eremy, and the 
Defendant might have doubled it had he pleaſed, 
there being ſix thouſand or eig 
Men more in the Town, whom he might have 
employed in its Defence. (3.) There were eight 
thouſand four hundred Enemies betore it, as many 
or more than were before Brifto/, and but fifty Men 
only in the Caſtle to defend it; whereas there were 
two thouſand Foot and three hundred Horle at 
leaſt to guard Byiſtol; a vaſt Diſproportion. (4. 
They had nine great Pieces of Battery, a great 
Ram, or Mortar-piece, greater than ever were 


ſeen in thoſe Parts before, with many other En- 


gines, as many or more than the Enemy had at 
Briſtol. (5.) The Siege, Battery, anc Afﬀault 
thercof, continued from Monday till Saturday ; 


whereas Briſtol was beſieged only from Mondly 


till Wedneſday-noon (not half fo long) and then 
yielded upon Parley. (6.) All the Walls and Hou- 
ſes of the Caſtle were beaten down and battered 
exceedingly, and the Ditches drain'd of the Water 
by Trenches, and all their Barricado's beaten down, 
yet they {till held it out; whereas not one Shot al 
all was ſo much as made againſt the Caſtle or Wals 
of Briſto!, but againſt the Out-works only. (7.) 
After the Walls and Barricado's were thus broken 


down, and the Ditch drained, they manfully re. 
pulled, 
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dad the Enemy, who fiercely aſſaulted it, and 
ned © 


3 of the Gariſon; whereas Briſtol Caſtle, 
0 


i the Body of the Town were yielded up before 
in ui t Battery, Mine, or Aſſault. (8.) They 
of il things ready for an Aſſault, planting all 
pate 5 Jnance, Engines, Galleries and Faggots 

e to the Caſtle-Ditch, and ſent two ſeveral 
5 and Meſſengers to him for a Parley ere 
m_ 11d treat; whereas the Defendant before 
he greens or Aſſault againſt the City or Caſtle, 
ont twice to the Enemy for a Parley, with ſo 
a? halte, that he would not hearken to any 
beat them out, or oppoſe or delay the 
) Twelve of his fifty Men were by 


u thirty eight left to make good the Caſtle, 
4 batter'd and aſſaulted with fo great a Power; 
n che Defendant loſt but eight Men at moſt, 
a had at leaſt two thouſand three hundred Horſe 


nd Foot when he fell to Parley. (10.) He ſur- 


-ndr'd the Caſtle by the Advice of a general 
rncil of War, upon better Grounds than the 
-fendant yielded up Brito! 3 to wit, becauſe the 
Walls were beaten down, the Gariſon over. ſmall to 
nd it, the Enemy very likely to force it by the 
hilt, no preſent Relief near at hand, and to 
iv; his own with the Soldiers Lives and Goods, 
tuch elle were endanger'd to be loſt; none of 
wich the Defendant can juſtly alledge, as we 
lire maniſeſted. (11. ) He made the moſt of an 
|| Bargain, by felling the Victuals and Priſoners in 
+ to the French for fifteen hundred Franks, with 
which he paid his Soldiers their Arrears of Wages, 
diſcharged the Debts of the Caſtle owing for Vic- 
dals, and defray*d the Charges of their Paſſage 
no England; whereas the Defendant yielded up 
che Priſoners and Victuals to the Enemy gratis, 
with which Proviſions the Ships that brought over 
te Viſs Soldiers were victualled, and left the 
Srate to pay the Soldiers Arrears and other Debts 
contracted by him there, amounting to many thou- 
ind Pounds, which ought to be made good out 
of his own Eſtare. Therefore in theſe Reſpects 
he ought to undergo the ſelf-ſame Judgment of 
Death, and to be drawn and hanged, much more 
juſtly than he. | 

Jo theſe Precedents Col. Fiennes anſwer'd, 1. 
That theſe Governors had all of them Commiſ- 


fons under the Great Seal of England to keep 


theſe Towns and Caſtles, and that made their Of- 
fence ſo great; but he had no ſuch Commiſſion 
under the Great Seal of England to be Governor of 
Grifc!: and this he conceived differenced the Caſes 
much, | - 

To which Mr. Prynn reply'd, (I.) That the 
Defendant was much miſtaken in this Point; for 
theſe Towns and Caſtles lying in France, if the 
Commiſſions of their Governorſhips were under 
ay Seal, it was under the Great Seal of France 
not of England, as appears by the expreſs Statute 
af 14 Ed. 3. Stat. 4. & 1 H. 6. Rot. Parl. Num. 
1,15. (2.) That the Great Seal being carry*d 
tom the Parliament when his Commiſſion was 
granted, he could not expect any ſuch Commiſſion 
under the Great Seal, but from the King himſelf 
n oppoſition to the Parliament, to whom he ſur- 
ader'd Briſtol, perchance for want of a Com- 
mon under the Great Seal to keep it. (3.) If 
ls were a good Plea or warrantable Diſtinction, 
ten all the Governors of Towns and Caſtles with- 
a the Parliament's Power might treacherouſly or 
wardly ſurrender them forthwith to the King 


rs of them, with the Loſs and Wounding 


n, ſick and wounded, ſo that he had 
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without Puniſhment or Danger, becauſe they 
wanted a Commiſſion under the Great Scal to keep 
them. (4.) He had a Commiſſion under his Ex- 
cellency's Hand and Seal to keep the City ; under 
whoſe Authority he took the Cuſtody of it for the 
Parliament's and Kingdom's Safety, in theſe diſ- 
tracted Times, by virtue of a Commiſſion of both 
Houſes granted to his Excellency: therefore his 


Offence is as great and capital for ſurrendring it 
contrary to his Truſt and his Excellency's Com- 


miſſion to keep it, as if it had been under the 
Great Seal. (5.) When his Commiſſion was firſt 
granted, the Parliament had not made a new Great 
Sea] to ſeal it, but ſince his Surrender of Briſtol 
they had made one: and he durſt aſſure the De- 
tendant, had his Courage and F idelity been ſuch as 
to hold out Briſtol till the new Seal was made, he 
would have procured him a Commiſſion under it 


to keep Briſto, rather than he ſhould have yielded 


It up cowardly to the Enemy, for want of a Com- 
miſſion under the Great Seal of England. But be- 
cauſe he held it not till ſuch Commiſſion might be 
obtained, he muſt be condemned for rendring it 
contrary to that Commiſſion, which he both ſent for 
and received from his Excellency under his Seal of 
Arms alone. 

Col. Fienness ſecond Anſwer was, That it ap- 
pear'd not in theſe Records what other Matters 
and Proofs were produced againſt theſe Perſons, 
beſides thoſe mentioned in them ; and therefore 
for ought he knew, they might be condemned 
for ſomething elſe beſides what is alledged in theſe 
Records, elſe the Cafes might ſeem very hard, 
and the Sentences none of the juſteſt. 

To which Mr. Prynn reply'd, That the Defen- 
dant by this ſtrange Anſwer betray'd his extraor- 
dinary Ignorance in Matters of Law and Records, 
into which no Depoſitions of Witneſſes are wont to 
be inſerted, but only the true State of the Caſe it 
ſelf, and the Judgment given thereupon: and 
therefore to ſurmiſe they were condemned for any 
thing elſe, than what is expreſly mentioned in the 
Records and Judgments themſelves, is to aver a- 
gainſt the very Records, and the Judges that gave 
the Sentences, and ſo to falſify and nullify all Re- 
cords. The Caſes therefore being admitted to be 
really ſuch as the Records relate, in nature of a 
Demurrer or Confeſſion, and the Judgments de- 
termining them to be ſuch; this Anſwer muſt ra- 
ther be deemed an ignorant Miſtake than any 
ſolid Reply. | 

Col. Fiennes's third Anſwer was, That the Caſtle of 
Outhrewyke, Arde and Burburgh, were Places of no 
great Conſequence or Wealth, and therefore ought 
to be held out to the utmoſt : But Briſtol being one 
of the richeſt, chiefeſt Cities in the Realm, and of 
great Importance, ought not to be endanger'd or 
ruinated by holding it to the utmoſt Extremity, as 
Caſtles and other ſuch Places of leſs Concernment 
might be. | 

To which Mr. Prynn anſwer'd, (1.) That if 
Places of ſmalleſt Concernment ought to hold out 
to Extremity, and if it be Death to yield them 
up before; then certainly BViſtol, and Places of 
greateſt Conſequence to the Ruin or Safety of the 
Realm, ought much more to be kept to Extremity, 
and the yielding of them up muſt be more capital; 
elſe he that betrayeth the greateſt Truſt, and doth 
moſt Miſchief to the State, ſhall be leſs culpable, 
and undergo a milder Cenſure, than he that betrays 
the ſmalleſt Fort: yea, if this were either good 
Juſtice, Law or Logick, the Defendant might 
argue, that he who ſteals ten thouſand Pounds, or 

| murders 
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murders a Man, deſerves not Death; but he who 
ſteals thirteeen Pence Half- penny, or ſtrikes a 
Man, ought to be hang'd without Pity. The Pre- 
cedent and Argument therefore held 4 minort ad 
majus: If theſe were condemned for their cow- 
ardly Surrendring of thoſe inconſiderable Towns 
and Caſtles before utmoſt Extremity, which did 
but little Prejudice to the Republick ; then much 
more ought the Defendant to loſe his Head for 
yielding Bri/fs! thus, a Place of higheſt Concern- 
ment to the Kingdom, which is almoſt loft in and 
by its Loss. And doubtleſs the Defendant, who 
would not adventure his Life to preſerve ſuch a 
conſiderable City as Briſtol! to the utmoſt Exi- 
gence, would never adventure it to hold out any 
other inferior Places till the laſt, but yield them 
up without Reſiſtance. Since therefore it appear- 
ed by theſe Precedents, that the Parties impeached 
for Surrendring up any Forts were always detained 
under Cuſtody during their Trial; he defired the 
Council the ſecond time, that Col. Hennes might 
preſently be put under ſafe Cuſtody, and Judg- 
ment given againſt him according to theſe Prece- 
dents and the Laws of War; the rather becauſe 
they were ſeconded by his own Jate Judgment a- 
gainſt Teoman and Butcher, whom he condemned 
and execured by Martial Law only tor endeavou- 
ring to deliver up Brie to the Enemy before it 
was fully fortify'd, whenas himſelf thus cowardly 
and traitorouſly ſurrender*'d it to them after it was 
fortify'd, and abundantly furniſn'd with all Ne- 
ceſſaries to hold out a Siege, their intentional Sur- 


render being not ſo criminal or fatal to the Repub- 


lick as his actual. 


When we had thus made good the ſeveral Arti- 
cles of our Charge, and fixed the Loſs of Briſtol 
and the ///:/? too on Col. Fiennes, who by his not 
denying it in his Anſwer to the fourth Article, did 
thereby in point of Law confeſs it ; the Colonel 
to free himſelf from this heavy Charge, averr'd 
before the Council, That Briſtol and the Weſt were 
not loft by him but Sir William Waller: to prove 
this he produced ſeveral Allegations. Upon which 
Mr. Prynn humbly moved the Council, that a 


Gentleman of his Worth and Honour might not 


be thus publickly traduced, where he was neither 
preſent to make his Defence, nor a Party to the 
Articles; deſiring that either he might ſubſtantially 
prove this palpable Slander by pregnant Evidences, 
or ele be exemplarily puniſhed for it. 

Hereupon the Defendant firſt alledged, that he 
ſent Sir Miliam Waller twelve hundred Foot out 
of Brijto! (to wit, Col. Popham's whole Regiment) 
very well armed, who at the Rout of Sir William, 
near the Deviſes, loſt all their Arms, (not ma- 
ny of theſe Men returning to Briſtol, and thoſe 
without Arms ;) the Loſs of which Regiment ſo 
weakened the Gariſon, that it loſt both Briſtol and 
the Meſt, which he could not defend for want of 
Men. 

To which Mr. Prynn anſwer'd, (I.) That Briſeol 
was not loſt for want of Men; and that this Regi- 
ment was fully made up and ſupply'd, by the De- 
fendant's own Confeſſion, with a great over- plus; 
Sir William Waller not receiving above ſeven or 
eight hundred Foot out of Briſtol, in lieu whereof 

the Defendant raiſed 1100 or 1000 at the leaſt, 


beſides thoſe from Malmesbury. (2.) That when 


he ſent forth that Regiment he had an indepen- 
dent Commiſſion, and could not be enforced 
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ing out then of this Regiment being his ow * fend. 

tary Act, (as his own Letter to Col. 3 
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was the Loſs both of Briſtol and the Welt : and if 


endanger his Head, it being Capital by al an 
$ 


of War for any Governor to ſend our hie . 

or to abſent himſelf from his 3 ie Garifon, 
cial Command, it the Place be by this Me An ” 
or ſurprized, as was adjudged in . in = 
Cate of the Baron of Greyſtock, cited in Je 5 
Caſe 5 of the Earl of Northumberland“ H my | 
Piercy, in 7 R. 2. and others. Upon which Erd 
we find che Governor of Calais refuſed to part und 
any of his Gariſon for the Defence of e 
Caſtle: And the reaſon is apparent, becauſ g f 
Governors might draw out their Gariſons gh 
ſert their Charges at their Pleaſure, their Fo « 
might be eaſily ſurprized, betrayed, and ; Ga ag 
pened to infinite Treacheries. hes 
2. He produced his Couſin Capt. 7701 þ 
tify, that a Gentlewoman of his eee - 
of Kin to Col. Fiennes, overtook another Gentle. 
woman upon the Highway, newly come from Ox. 


ford; of whom aſking what News, ſhe anſwer'd 


that the greateſt News now at Oxford was, that 
tho Sir William Waller had occaſioned the Loſs of 
Briſtol and the Weſt, yet Col. Fiennes was like to 
ſuffer for it, and become his Sacrifice ; who being 
the great Diana of the People, and ſo neceſſary a 
Man to the Parliament, now in the Field with an - 
Army, they would forbear to queſtion him, and 
ſacriace Colonel Fiennes to humour him and his 
Party. h I 
To which Mr. Prynn anſwer'd, (I.) That this 
extravagant Report, teſtify'd only at the third or 
fourth hand, was no Evidence at all, and favoured 
rather of a direct Plot to traduce Sir William Waller 
than to juſtify Col. Fiennes. (2.) That all the 
Weſtern Gentlemen had a quite contrary Opinion 
of this Buſineſs, that Briſtol and the Weſt were loſt 
by the Defendant, nor by Sir William, as appear'd 
both by their extraordinary Reſpects unto him, 
and preſent Employment of him to regain the 
Weſt. (3.) Admit this fabulous Report to be bruit- 
ed in Oxford, (to aſperſe Sir William and the Par. 
liament, and juſtify the Defendant) yet it ſignity'd } 
no more, but that Col. Fiennes had better Friends 
and Reſpect at Oxford than Sir William Waller, per. 
chance for his good Service in Surrendring up 
Briſtol to them at ſo eaſy a Rate in ſo ſhort a 
time, (enough to purchaſe him both Friends and 
Favour at the Court) where Sir William was not o 
grateful, becauſe he never did them fo greats 
Courteſy, or good Piece of Service, nor the Re- 
publick ſo grand a Miſchief. | | 
3. Col. Fiennes, for a Concluſion of his Defence, 
informed the Council, That this Trouble, Prod. 
tion, and Diſerace had never befallen bim, bul fat | 
that conſtant Affeftion and Service which he aMd 
Family had always ſhewed to his Excellency aid bis 
Army, for which Sir William Waller and bis Fai 
did malign him. | TR : 
To which Mr. Prynm reply'd, That this Ws 3 
moſt falſe, ſcandalous and ſeditious Speech, diſco- | 
vering who they were that raiſed and fomented the} 
late unhappy Differences between his Excellency 1 
Sir William, and to what ſiniſter end; that noths 
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q be utter'd more effectual ro ſet all the Par- 
cou abs ſeveral Armies into a Faction againſt on- 
_ inſtead of joining againſt the publick 
nous and therefore having neither the leaſt 
Enemy, or Proof to juſtify this Calumny, he de- 


215 might be exemplarily proceeded agagnſt 
ire 


for it. ne, after ſome hear-ſay Proofs, what Opi- 


In fi 


an the Enemies had of his valorous Defence of 
nio 


| the Intenability thereof, and a Reca- 
Dif an all the Heads of his Defence, he con- 
0d wich this Peroration. . 
My Lords, I have ar laſt ended my Defence, 
« and (as J hope ſufficiently cleared both my Ho- 
nur, Valour, and Fidelity to the State in the 
Defence of Briſtol: And now I beſeech you to 
0 onſider, whoſe Honour or Life can be in Safe- 
; x if Lawyers (fee'd by their own Malice) may 
a and turn up all his Actions, and ſnarl at his 
Words; if ſuch who are no Soldiers, may upon 
« the lafor mation of Attorneys, and Teſtimony of 
« Shop-Keepers, Ale-Wives, Enemies, but of no 
Foldiers at all, (except ſuch who appear out of 
darticular Spleen) be brought thus upon the Stage 
a by their Lives, and the great Privileges of Par- 
ſiament broken by ſuch an Impeachment of a 
Member of it, which could nor be parallePd but 
« by that Accuſation of the five Members. Where- 
« fore 1 deſire, that as I have ſerved my Country 
« fiirhfully, and done many good Services for it, 
ſo l may by this honourable Council be juſtified 
« in my Faichfulneſs, and repaired againſt the Pro- 
« ſ{zcutors in my Honour, more dear unto me than 
my Life; that ſo after all my publick Services, 1 
may not now be caſt behind the Door like a Diſh- 
« clout, unfit for any further Employment.” 

To which Mr. Prynn reply'd, (I.) That he won- 
der'd much why the Defendant ſhould thus except 
zoainſt him as an unfitting Proſecutor, ſince him- 
If (without his Privity or Deſire) had by a Pro- 
clamation under his Excellency's Hand and Seal, 
poſted up at Weſtminſter and the Exchange, ſelect- 
ed him and Mr. Walter by Name to proſecute this 
Buſineſs againſt him: if then we were unmeet Pro- 
ſecutors, it was his own, not our Error, and he 
muſt blame only his own Judgment in the Choice, 
not us. (2.) That tho he were but a common 
Lawyer, yet he deemed one of that Profeſſion a 
very fit Proſecutor of him who had betrayed his 
Truſt, and in it the Kingdom, contrary to Law : 
And whereas the Defendant ſcandalouſly objected, 
that he was fee'd by his own private Malice, he 
proteſted that there was never any Malice, nor 
Cauſe thereof between them; that he formerly 
honour'd the Defendant for his Pen, but never for 
his Sword, and beſtowed ſome Courteſies on, tho 
he never received any from him; that he was 
born not far from Briſtol, bred up ſome Years 
therein, had many Friends and Kindred in or near it, 

who loſt much, and himſelf not a little, by its Surren- 
der; that nothing had engaged him in this Proſe- 
tion but the Defendant's own Summons, nor 
fed him but the publick Service of the Parlia- 
ment, and Security of the Realm : that altho he 
nad loſt and ſufferd much for the Church and 
State, yet he never received nor expected the leaſt 
tecompence, much leſs Reward from either, nor 
ver had any Pay for publick Services, whereas the 
Defendant received good Wages for all his Servi- 
cs, and for loſing Briſtol too: that himſelf had 


never loſt any thing of the State's, as he had done, 


_ only what was his own, (his Liberty, Calling, 
"VOL: Ek 


for the Surrender of Briſtol, 
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Eſtate, Members) and that only for doing the 
Church and Kingdom Service, none of all which 
the Defendant had parted with for the publick. 
And therefore whereas the Defendant boaſts of his 


publick Actions, he could without Vanity or Pre- 
judice truly affirm, he had done ten times more 


Service for Church and State, and ſuffer'd a thou- 


ſand- fold more for both, not only gratis, but even 
with the Loſs of all his earthly Comforts, than this 


Boaſter had done upon Pay; and that he doubted _ 


not thro? God's Aſſiſtance he ſhould be able to do 
the Church and State as good or better Service for 
the future as he: wherefore he had little Reaſon to 
extol himſelf ſo much, or depreſs him fo low, as 
nor to be a fitting Proſecutor of ſuch an unworthy 
Action. That tho he were no profeſſed Soldier, 
yet he doubted not but he had read as many or 
more Treatiſes of Military Affairs than himſelf , 
rhat he had for eight Years Space of his Reſtraint 
in the Tower of London and Mount-Orgriell Caſtle, 
converſed with old Soldiers, (and by Name with 


Sir Williom Baſfour for five Years in the Tower) 


from whom he gained ſo much Experience in Mar- 


tial Affairs, as he would have undertaken to have 
kept the City and Caſtle of Briſtol till this Day, 
had he been Governor there as the Defendant was, 
notwithſtanding their pretended Intenability, and the 
Enemy's Power: That in the managing of this very 
Buſineſs before this Honourable Council, he had in 
ſundry Particulars manifeſted himſelf, if not a better, 
yet at leaſt as good a Soldier as the Defendant, (for 
which he appealed to the Council) and in regard 
of his long Suffering and Reſtraint in Caſtles was. 
the antienter Soldier of the two : That the De- 
fendant had confeſſed to the Lieutenant Colonels 


Paleologus and Andrews, when he firſt undertook the 


Government of Briso!, That he was no Holdier; 
and his yielding it up in a ſhort time, before Ex- 


tremity, upon ſuch poor Conditions, manifeſted 


him in truth to be no Man at Arms ; and there- 
fore tho he were no profeſſed Soldier, yet why 


he ſhould not be a Soldier ſufficient to proſecute 
him, who, by his own Confeſſion and Action, is no 


real Soldier, he could yet diſcern no Reaſon. For 
his Witneſſes, whom he here vilified and traduced, 
they were many of them Perſons of Quality and 
Honour, ſome of them Members of Parliament; 
others more expert Soldiers, and Perſons better 
verſed in martial Affairs, than any of the Defen- 
dant's Witneſſes ; all of them Perſons of good 
Fame and Converſation, diſintereſted, and diſin- 
gaged in the Cauſe, againſt whom no Exceptions 
can be taken : when all his material Witneſſes were 
his own Officers, Brother, Kinſmen, Servants, Credi- 


tors, and Parties in the Cauſe, moſt of them in- 


volved with him in the fſelf-fame Guilt. That 
his Life and Honour were now drawn' in queſtion 
only by himſelf, upon his own Motion and En- 
gagement of us; and if he loft them (as he loſt 
Bristol) he might thank himſelf for intereſting us 
in this publick Service, for our Country's Honour 
and future Security, the only thing we aimed at 
in this preſent Proſecution. That his pretended 
Breach of Privilege of Parliament was but a 
Fancy, already anſwered and over-ruled in the 
Commons Houſe, who referred him to a Trial 
before a Council of War, by two ſeveral Orders, 
upon his own Motion and pretended voluntary 
waving of his Privilege, before any Impeachment 
put in againſt him; which Impeachment was firſt 
tendred to the Houſe of Commons, who upon the 
reading of it, with one unanimous Vote referred it to 


51 his 
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his Excellency, to be proceeded on by a free and 
fair Hearing before this honourable Counci] : and 
if che Proceedings on this Impeachment upon his 
own Motion, by the Commons Direction, be a 
Breach of Privilege, it is only in himſelf and the 
Parliament, not in us; and it hath no more Re- 
ſemblance to the Caſe of the five Members, than 
an Ape to a Lion. That he was now queſtioned, 
not for his faithful but unfaithful Service to the 
Republick and Parliament, in the Surrender of 
Briſtol, in which he preſumed he durſt not mani- 
feſt himſelf fo far a Papiſt as to plead a Juſtification 
by Works, or Abſolution by preceding Merits. 
That he needed not to crave Reparation of his 
Honour and Reputation from us or any other in 
this Caſe, ſince they were both impaired and ruin- 
ed by himſelf thro' this ignoble Action: That he 
had given the whole Kingdom an incurable fatal 
Wound, an irreparable Loſs, (which the Loſs of 
his Head and Eſtate could no way recompenſe) by 
this Surrender, for which in the whole Kingdom's 
behalf we here demand Judgment againſt him ac- 


cording to the Quality of his Offence : That our 
Services for the Republick were every way equi- 


valent to, if not tranſcending his, our Credits, our 
Reputations, as dear to us as his to him, which he 
hoped ſhould no ways ſuffer for our Zeal and Fi- 


delity in this publick Proſecution upon our own 


Expences, without Thought of Recompence. That 
if the Defendant ſhould be pronounced Guiltleſs by 
this honourable Council, after fo full a Charge and 
Hearing, he was obliged to us for bringing him to 
ſuch a publick Vindication of his ſuſpected Fide- 
lity, which elſe would have lain eclipſed under 
a black Cloud of Jealouſies: But if he were pro- 
nounced guilty of the Impeachment, (as we made 
no doubt he would, the Evidence being ſo clear, 


the Proofs and Precedents in point ſo punctual) we 


ſhould deſerve Thanks, if not from him, (who 
pretended a Deſire to be tried to the uttermoſt) yet 
at leaſt from the Parliament, Kingdom, and our 
native Country, for bringing ſuch a grand, po- 
litick, daring Delinquent to his Trial and con- 
dign Judgment; who by ſurrendring Briſtol hath 


endanger'd the Loſs of three whole Kingdoms, 


and of our Laws, Religion, Liberties, Lives, and 
preſent Parliament. 5 
And now (my honoured Lords and Gentlemen) 
leſt we ſnould incur your juſt Cenſure (according to 
the Defendant's Doctrine) for ſtouting out this 


Cauſe over-long, which by the Defendant's Tedi- 


ouſneſs hath laſted nine Days Diſpute, (tho the 
City's Siege continued not three full Days) we 
ſhall cloſe up all in a Word or two: We render 
you many hearty Thanks, in our own and the 
Kingdom's Names, for your nine Days Pains, Pa- 
tience, and that fair, honourable, impartial Hear- 
ing, you have afforded both Parties in the Trial 
of this great publick Cauſe, in which the whole 
Realm 1s intereſted, and whereon their Eyes are 
fixed; not doubting but as you have granted us 
a moſt full, fair, indifferent Hearing, ſo you will 
in due Seaſon (after ſerious peruſal of your Notes 
and the Evidence on both ſides) give ſuch a juſt 
and equal Sentence as ſhall chronicle your Juſtice 


40. The Trial of Colonel Fien nes. 


or reſume or claim his waved Privilege after 


| I) Car. I. 
to, and make this Caſe a leading Preceden, . MM 
future Times, to deter all Governors of = for all 
Caſtles from cowardly, traiterly, or Owns or 
Surrenders of them. 2 unworthy 


Thus ended the long Debate of thi 
begun on Tiur/aay the 14th of D 
and concluded on Saturday the 22d of D „ 
After which both Parties were ordered pe, 
the Council again on f7iday following b attend 
29th of December, to hear Sentence, 5 co the 
deſiring fo much Reſpite to peruſe their 8 
prepare their Judgment. Who fitting lug and 
we attending them, on the deſigned Da and 
Council firſt delivered their ſeveral Judgmen the 
the Cauſe among themſelves in ae: 
which Colonel Fiennes was diſarmed at the & 5 
cil- Chamber- door, (Wwhereat he was much a» "mA 
and then he and we being called in, the fd. 
Advocate read his Sentence out of a 3 825 
D@ac verba. Per ir 


8 gr eat Cauſe 
ecember I6 b 


Colonel Nathanael Fiennes, you Have been arraigy 
ed and convicted before Ibis honourable Council 15 
Surrendring and Delivering up the Town and 22 f 
Briſtol, wwith the Forts, Magazines, Arms # A 
nition, Vittuals, and other things thereunto Tis * 
and for not having held the ſame to the ms 
tremity, according as by your Duty you ought to 5 
dove : For which Ojfence this honourable Council 
hath adjudged you to be executed according to the 
Tenor of the Articles of War, by having your Head 
cut off. God have Mercy on your Soul. | 


The Defendant, aſtoniſhed at this 8 
told the Council, that he little expected ach 2 
Sentence from them ; and demanded upon what 
Grounds and Reaſons they thus condemned him ? 
and whether they did allow of our Paper-Witneſſes, 
or diſallow the Teſtimonies of his Officers? 
Whereupon all being commanded to withdraw 
for a ſhort Space, and then called in again, the De- 
fendant was told, zz was againſt the Style and Ho- 
nour of the Council, to be demanded the Reaſons 
of their Fudgment after it was once pronounced. 
Upon this the Defendant alledged, that he was a 
Parliament-man, and claimed his Privilege; that 
he ought not to be condemned without the Pri- 
vity of the Commons Houſe, to which he ap- 
pealed againſt this Sentence, and deſired his Ap- 
peal might be entred. 

To which Mr. Prynn anſwered, That he had 
formerly appealed from the Parliament (the an- 
tient proper Judge of his Cauſe) to a Council of 
War, and by his own voluntary Motion waved his 
Privilege to put himſelf upon this Trial, as ap- 
peared by two Orders of the Houſe ; therefore ge 
could not now appeal back again to the Houſe, | 


Judgment. Notwithſtanding, upon his Requelt, 
his Appeal was entred ; yet a Guard was ſet upon 
his Perſon at his Lodging : and upon better Con- 
ſideration he ſent to withdraw his Appeal that 
Night. Ze was afterwards pardon'd by the Lord 


General. 


A brif 


Caſes of Cowaridce, 


Y the Laws of King Edward the Confefſor, he 
who flieth from his Lord or Fellow. Soldier for 
fear of War, or Death, in the Conduct of the 
y/,-etack (or Captain) in any Expedition by Sea or 
Land, Jet bim loſe all that is his, and his very Life, 
ud the Lord may lay Hands on the Land which he 
lu formerly given to him. And he who ſhall be Alain 
Mar before his Lord, be it in the Land or elſe- 
where, let his Reliefs be pardoned, and his Heirs en- 
1 his Money aud Land without any Diminution, and 
vile it among themſelves. | 


the Statutes of 18 Hey. 6. c. 19. 7 Hen. 7. 
_ , hs 8. c. 5. 2 Ed. 6. c. 2. 4 & 5 Phil. S Mary 
1 2,3. 5 Eliz. c. 15. It is made no leſs than Felony 

11d Death for any Soldiers to depart from their Cap- 

ain ToItaout their Licenſe under Hand; for which 
ig. mall Soldiers have been condemned and executed, 
| far Coke's 6 Rep. f. 27. in the Caſe of Soldiers: And 
le of tefore theſe Statutes, Thomas Earl of Lancaſter 
nu. M wo 7 troclaimed a Traitor by the whole Army, in the 
ing, faelfth Tear of King Edward II. for departing in Di/- 
Ex- tent from the Army at the Siege of Berwick, by 
"ave ' means whereof it was not taken, and the Siege raijed. 
ncil | | 

the Henry de Effex's Caſe, 2 Hen. 2. 


Henry de Eſſex, + Standard-bearer to the Kings of 
England by Right of Inheritance, was accuſed of High- 
Treaſon in the ſecond Year of King Henry II. by Ro- 
bert de Montford his near Kin/maj, and vanquiſhed 
by hinz in a Duel at Reading for his cowardly a- 
Jandoaing and throwing down the Standard-Royal in 
North-Wales, in the Battle againſt Prince Owen, a- 
mid|t the Mountains, and flying when fiercely aſſaulted 
by the Welſh, wwhereby the King's Army was endan- 
gerd ih be routed : Whereupon tho his Life was par- 
doned, yet his Lands were ſeized into the King's Hand, 
and he fhora and ſbut up a Monk in the Abbey of 
Reading, where He died. 


Thomas Katrington's Caſe, 50 Ed. 3. 


Sir f John Anneſiy Kt. in the Parliament of 30 
E. 3. (commonly ſtyled, The good Parliament) had 
acculed Thomas Katrington Eſq; of Treaſon, for 

ſelling and delivering up the Caſtle of S/. Saviour's 
(built by the Lord Joh Channdois within the Iſle 
of Conſtuntine) to the French, for an ineſtimable 
dum of Money, whenas he wanted neither Means 
of Defence, nor Victuals: which Caſtle, had it 
not been thus traitorouſly alienated, had deſcend- 
ed to the ſaid Sir 7042 in right of his Wife, being 
next Heir to the Lord Chaundors, offering to make 
good this Accuſation, and try it out by Duel: 
whereupon the ſaid Thomas Kairingion was then ap- 
pehended and impriſoned; bur ſoon after, by 
Means of the Duke of LancaFfer and the Lord La- 
mer, (who then did what they pleaſed) releaſed, 
being formerly their Inſtrument and Creature in 
Peace and War, in all juſt and unjuſt, in true and 
alle Things; neither could the ſaid. Sir John obtain 
tne Effect of his Suit till the Parliament of 3 R. 2. 
la So. ſome Menaſfirming, That it was againſt the 
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referr d to in the foregoing Trial, as ſtated from the Re- 
cords by Mr. Prynn. 5 


| Laws of the Realm for any Man of the Realm to fight 
Juch a Duel for ſuch a Cauſe ; many who feared the 
like Tax and Accuſation did mot of all hinder this 
Trial: but at laſt, in this Parliament, the antienteſt 
and Truth-ſpeaking Knights of the Realm being aſſem- 
bled, it was reſolved, that for a foreign Canje, ſuch 
as the preſent was, which aroſe not within the Limits 
of the Kingdom, and for the Poſſo/ſion of tranſnarine 
Things, it was lawful for any Man to fight a Duel, 
if the Cauſe were before certify'd to the Conſtable and 
Marſhal of the Realm, and the Duel accepted by the 
Parties in their Preſence. Whereupon a Day of 
Battle, and Lifts were appointed them in the Court 
at Wefminſter, where this Duel being ſolemnly | 
fought on the 7th of June between theſe two 

Champions, in the Preſence of the King, Nobles, 
and an infinite Multitude of People; the traiterous 
Eſquire was vanquiſhed by the Knight, to the Joy 
of the Common People, and to the Grief of Trai- 
tors : The Eſquire who fainted in the Place, died 
the next Morning. | 


Gomeney*s aud Weſton's Caſe, 1 Ric. 2. 


In the Parliament Rolls of 1 K. 2. Num. 38, 
39, 40. The Record is thus: Tem, * Whereas it 
* was prayed by the Commons, that all thoſe who have 
© rendred or loſt Caſtles or Towns thro? the very De- 
fault of the Captains, might be put to anſwer it to 
© this Parliament, and ſeverely puniſhed according t9 
* their Deſert, by Award of the Lords and Baro- 
nage, to eſchew the evil Examples which they 
© have given to others who are Governors of 
© Towns and Caſtles, it was commanded to Sir 
Alexander de Buxhall, Conſtable of the Tower.of 
London, that he ſhould cauſe to come before the 
Lords in Parliament at WeFminſter, on Friday 
the 27th of November, in the Year aforeſaid, Sir 
* Fobn de Gomeneys, and William de Weſton, appre- 
* hended and detained in the ſaid Tower by the 
Command of our Lord the King, becauſe they 


had loſt and rendred Caſtles and Towns to the 


* Enemies of our Lord the King, to anſwer there- 
< unto, upon the Articles which ſhall be ſurmized 
« againſt them for the ſaid Cauſe, on the behalf of 
our Lord the King. Upon which Day of Friday 
© the ſaid John and Milliam, being brought by the 
« ſaid Conſtable before the Lords aforeſaid in full 
Parliament, fitting in the White-Chamber, they 
< were ſeverally arraigned at the Commandment 
of the ſaid Lords, by Sir Richard Leſcrop Kt. 
© Steward of the Houſe of our Lord the King, in 
manner as enſueth. | 
* William de Weſton, you took upon you from 
© the moſt Puiſſant Prince, whom God aſſoil, Sir 
Edward late King of England, Grandfather of 
our Lord the King that now is, ſafely to keep to 
him and his Heirs, Kings of Euglaud, the Caſtle 
of Outhrewyk, without ſurrendring it to any one 
but to the ſaid Grandfather, or to his ſaid Hears, 
or by Command from him or from his ſaid Heirs: 
Have you, William, who are a Liegeman of yur 


Lord the King, in Times of the ſame our Lord 


1 Walſingham Hiſt. p. 89. Holingſhed, Grafton, Stow, Speed, Truſſel, 
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© theKing who now is, true Heir to the ſaid Grand- 
© father, deliver'd and ſurrender'd the ſame to the 
Enemies of our Lord the King, without Com- 
mand from him, to the Diihonour (or Da- 
mage) of him and his Crown, and of the Eſtate 
of his Realm of Euglaud, againſt your Allegiance 
and Undertaking aforeſaid ? What will you ſay 
hereunto ? | 
* Whereupon the ſaid William ſaid, that he 
had put his Anſwers in Writing, and produced 
before them a Schedule containing many things 
comprized within the ſame, and came and read 
the ſaid Schedule in full Parliament. Whereup- 
on it was demanded of him by the ſaid Steward, 
if he preſented before them this Schedule for a 
final Anſwer in this Behalf, or not? And here- 
upon the ſaid Milliam prayed that this Schedule 
might be re-deliver'd to him, and that he might 
put in his final Anſwer ; which Schedule, for the 
Cauſe aforeſaid, was re-deliver'd to him; and 
after the ſaid William deliver'd the ſaid Schedule, 
* with an Addition put thereunto in full Parliament 
for his final Anſwer in this Behalf ; the Tenor of 
* which Schedule is ſuch as followeth. To the moſt 
< ſage Council of our Lord the King, and to the other 
Lords and Commons of the Parliament, ſupplicates 
and ſheweth William de Weſton, That albeit he 
© be accujed of this, that he hath maliciouſiy rendred 
© the Caſtle of Outhrewyk, of which he had the 
© Cuſtody by Delivery and Aſſignment of our Lord the 
* King; may it pleaſe your ſage and juſt Diſcretion to 
* have the ſaid William excuſed thereof, for theſe 
© Cauſes enſuing. Firſt of all, may it pleaſe you to 
remember, how that the ſaid William was /atcly 
informed by a Spye that a great Power of the Ene- 
© mies would come upon him to beſiege the ſaid Caſtle, 
with very great and very grievous Ordnances ; 
* whereupon he the ſaid William preſently, by his 
* Attorney and by his Letters, required of the ſaid 
© Council, that it would pleaſe them to reinforce the 
* ſaid Caſtle with more Men for the Defence and 
Safeguard thereof, in regard that the Gariſon of the 
« ſaid Caſtle that then was, vere not half ſufficient 
in reſpect of Multitude to reſiſt ſo great a Force in 
© ſo large a Place; but in Concluſion for all this, he 
© could not have any Succour from the ſaid Council. 
And ſo the ſaid William, not at all thro his De- 
fault, was left without People ſufficient for to keep 
and defend the ſaid Caſtle any long time, which he 
© beſeecheth you to take into your juft and benign Con- 
* ſideration. Alſo, pleaſe you to know, how upon a 
Monday about One of the Cleck the Enemy came to 
© beſiege the ſaid Cafile, to the Number of about 2600 
Men of Arms, and 700 Arblaſters Genevoyes, and 
© with 5000 of the Commonalty of the Country, ha- 
< wing nine great Cannons, divers Engines, and one 
« + Mortar-piece, beyond all meaſure greater than 
ever they had ſeen any before in thoſe Marches ; and 
« the ſame Hour, preſently a great Number of the Men 
© of Arms, and Arblaſters aforeſaid, came before the 
© Gates for to aſſail the ſaid Caſtle ; and at this time 
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© a Knight of theirs was ſlain, who was Conſin to the 


Tord de Cliſſon as was reported, and many others 
were likewiſe then ſlain and wrecked ; and within a 
© ſhort time after they began to diſcharge and ſhoot 
* with their Ordnances, and other Engines, and ſo 
continued their Aſſault from one Day to another, that 
is to ſay, Tueſday, Wedneſday, and Thurſday, 
and then were the Walls and Houſes of the Caſtle 
aller d down and bruiſed in many Places; and they 


(1 Tr ebuchet. 


* Num. 39. 


gad likewiſe by force trenched ; | 
* Caſtle in $754 Places, fo e of the ſaig 
« drained cut; and that Ni ie we 
drained out , and that Night came a gr: 
« them, and by fine forc at Party, 
; y fine force made an Aſſault ) 
8 ted the Barricadies ; and the next Da _ 004. 
Friday, they cam? about Day-breaking i - * 
Forces to aſſault the ſaid Caſtle, but Tvith ol? tel 
c /ijta nce they Tere yet repulſed with Force Som f Ap. 
* Aſſault, and of the one part and other 7 2+ 
ſome ſlain and wounded, And the Gs kg 
* Mareſchal of Burgoyne ſent to the aid Wit” 
and others of the ſaid Caſtle to render it 3 
* upon having Conſideration that the faid Ca 
not be kept, as wil in regard of the ſmall 
of the People, as by reaſon that the I all; 
Places were enfeebled by their marvellqy; 
ces, there was a Treaty with the Lords 79 
that the ſaid William and his Compayin.  - 
© advije themſelves againſt the next F war tor 
* /o they departed each to their own. Alſo th 8 
Night the Enemies cauſed all their Ordnances > . 
gines, Mortar piece, Cannons, and Faggoss : 115 
Scaling Ladders, Galleries, and all other Neeeff 1 
to be drawn up near to the very Ditch of "I 
forefaid Castle; and the next Day, which was "ag 
day, they made all things ready plainly far 15 aſſault 
the Place; and then firſt of all they ſent an Herald 
to the ſaid William, to know if the ſaid Cage ſhould 
be rendred to them or not? Whereupon the ſaid 
William by Advice of the wiſe of his Compazions 
taking Confideration how that the ſaid Place wa; du. 
ftroyed and enfeebled with their Orduances, and 40 
that they were to few Men for its Defence, by rea- 
on that twelve of their Companions were in this tim 
ſlain, wounded, and jick, ſo as there remained of all 
the People of the Gariſon in health but only thirty eight 


le could 
Number 
in Man 

Ordnau- 


„ 


Men to defend the fame : Herenpon by common Alent © 


the ſaid Caſtle which could be kept no longer, vas by 
Force ſurrendred for to fave their Lives granted to 
them, and their Goods. And that all theſe things afore- 
ſaid are true, the ſaid William puts himſelf upon hit 
Proof, according to your diſcreet Ordinances. Alſo 
it is to be remembred, that when the ſaid Caſtle «vas 


thus rendred as aforeſaid, certain French People bar-. 


gained with the ſaid William for his Victuals to buy 
them, together with certain Priſoners which the ſaid 
William Held impriſoned within the ſaid Caſtle, for 
which things he received of them for his Payment pf 
teen hundred Franks; of which he paid to his Com- 
panions for part cf their Wages which was behind unto 


| them for one quarter of a Year and an half ſcveniy 


eight Franks ; likewiſe after was paid at Calais for 
the Viftuals of the ſaid Caſtle before that time due, 
four hundred forty two Franks ; alſo for the Paſſages 
of the ſaid William and of his Companions unto Eng- 
land, and likewiſe for the Expences of the ſaid Wil 
liam being at Calais, one hundred thirty five Franks : 
And therefore the ſaid William prayeth, in this re- 
gard, your Fuſtice and Benignity, ſeeing by envious 
Suggeſtion he hath againſt all Reaſon been accuſed, 
whereby his Eftate and Name, by the grievous Sin of 
M /informers, and he alſo are ruined ; having (kt: 
wiſe Conſideration that out of his proper Goods he hath 
for the greater part paid his Companions their Wages 
which were due unto them as aforeſaid, and aiſo jit 
the great Coſts he hath been at before this time for t 
viftual the ſaid Caſtle, (for which he hath given his 
Obligations in divers Places, and oweth great Sum, 
by reaſon whereof he is on all ſides undone, if your juf 
Benignity does not ſuccour him ;) that you would be 


pleaſed 


this end, 
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d for God's ſake, and for Pity, to ordain like- 
6 for him, that he may by your diſcreet Nobleneſs 
"his Eſtate and Goods, A!ſo the ſaid William 
ſheweth, how the firſt Day when the Enemies 


6017 at the ſaid time, becauſe he doubted that the ſaid 


the ſame 
lament, : 
hither by ' the ſaid Steward in the manner fol- 
2 Lord of Gomeneys, you took upon you 
: to the moſt Puiſſant Prince, whom God al- 
« ſoil, Sir Edward late King of England, Grand- 
« facher to our Lord the King that now is, ſafely 
o keep to him and his Heirs, Kings of Eng- 
«nd, the Town and Caſtle of Arde, without 


« frrendring the ſame to any Perſon, except 
ro the ſaid Grandfather and his Heirs, or by 


« Commandment of him or of his Heirs. Theſe 


dre you, Lord of Gomeneys, in time of our Lord 


« the King that now is, true Heir to the faid 
« Grandfarher, deliver d and ſurrender'd to the 
Enemies of our Lord the King without Com- 
© mandment from him, to the Diſhonour of him 
© and of his Crown, and of the Eſtate of the Realm 
« of £ngland, againſt your Undertaking aforeſaid : 
« What will you ſay thereunto ? Whereupon the 
ud Jobn anſwer'd, That the ſaid Town and 
© Caſtle of Arde were ſo weak, that he could not 
« well keep them againſt ſo great a Power of the 
Enemies, which was then ready to aſſail the 
ame Town and Caſtle; and therefore he cauſed to 
aſſemble all the Knights, Eſquires, and others, 
being in the ſaid Town, and informed them of 
« the Perils of the ſaid Town, and Force of the 
« faidEnemies 3 and by common Counſel and Aſſent 
« of the faid Knights, Eſquires, and others, he iſ- 
* ſued out to the Enemies to treat with them, for 
to fave the Lieges of our Lord the King, being 
© within the ſaid Town and Caſtle of Arde; with- 
«© out that, that he ever took any thing for to 
«© ſurrender the ſaid Town and Caſtle of Arde. 
Upon which one Geoffry of Argenton Kt. ſaid in 
© fall Parliament to the ſaid John, that he the 
* ſaid Geoffry was at that time in the ſaid Town 
in company of the ſaid John, and that the 


„Town and Caftle of Arde were never deliver'd 


nor ſurrender'd by his Counſel nor Aſſent, but 
* that he, was always ready to die and live upon 
* the dafeguard of the ſame 3 and the ſaid Geoffry 
* offer d to prove it, if any would deny it. And 
further, it was demanded of the ſaid John, if he 
* wculd fay any thing elſe? and he ſaid he would 


not. Whereupon the faid Conſtable was charged 


* with the fafe Cuſtody of the ſaid John and Mil- 
am until the next Day, the Saturday next en- 
' lumg, and to bring them again ſafe before the 
ud Lords in the faid Parliament at the Place 
' and Day aforefaid. At which Day of Saturday, 
that is to ſay, on the 2oth Day of November in 
' the Year aforeſaid, it was ſhewed unto them 


Feverally by the faid Steward on the ſame day, 


' by the Commondment of the Lords afore- 
fad, how upon the Anſwers that the ſaid John 
| and William had given in the ſaid Parliament 
as before is ſaid, the Lords of the ſaid Parlia- 


797 
ment, that is to ſay, the King of Cactil« and of 
Leon, and Duke of Lancaſter, Edmund Earl of 
Cambridge, Edmund Earl of March, Richard Earl 
of Arundel, Thomas Farl of Warwick, Hugh Earl 
of Stafford, William Earl of Suffolk, William Earl 
of Salisbury, Henry Earl of Northumberland, John 
Lord Nevil, Roger Lord Clifford, and many o- 
ther Lords, Barons, and Bannerets being in the 
ſaid Parliament, who had aſſembled and adviſed 
together from the time that the ſaid Anſwers 
were glven in Parliament the Friday, until this 
Saturday at three of the Clock, of things touching 
the Anſwers aforeſaid, and came and examined 
diligently the faid Anſwers and other Articles 
touching thoſe Matters, and taking thereupon 
good and mature Deliberation and due Infor- 
mation of the moſt valiant and moſt diſcreet 
Knights and others being in the ſaid Parliament, 
it was thus ſaid. Firſt of all, in manner as fol- 
loweth, to the faid William by the Steward, reci- 
ting the things aforeſaid touching the ſaid Wil- 
liam : It ſeemeth to the Lords aforeſaid, that you, 
William, who had taken upon you ſafely to keep 
the Caſtle of Outhrewyk, as before is ſaid, that 
you, William, have without any Dureſs or Default 
of Viftuals, evilly deliver'd and ſurrender*&the ſame 
to the Enemies of our Lord the King by your own 
Default, againſt all apparent Right 5 Keaſon, 
and againſt your Allegiance and Undertaking afore- 
aid: and having by due Information read the Caſe 
of the late Baron of Grayſtock, who was a Lord, 
and one of the Peers of the Realm, who had taken 
upon him ſafely to keep to the aforeſaid Grandfather 
* the Town of Berwick; the ſaid Baron perceiving 
* afterward, that the ſaid Grandfather addreſſed him- 
« ſelf to ride into the Realm of France, the ſaid Baron 
* (without Command of the ſaid Grandfather) com- 
* mitted the ſaid Town of Berwick 10 a valiant Eſquire © 
Robert de Ogle, as Lieutenant to the ſaid Baron, 
« for to keep ſafe the ſaid Town of Berwick to the ſaid 
* Grandfather, and the ſaid Baron went as an Horſe- 
* man to the ſaid Parts of France to the ſaid Grand- 
* father, and there remained in his Company. Du- 
ring which time, an Aſſault of War was made up- 
on the ſaid Town of Berwick by the ſaid Scots, and 
* the ſaid Robert, as Lieutenant to the ſaid Baron, 
* valiantly defended the ſame ; and at laſt by ſuch 
* forcible Aſſaults the ſaid Town was taken upon the 
< /aid Robert, and iwo of the Sons of the ſaid Ro- 
bert here ſlain in the Defence of the ſame. Not- 
* withanding, becauſe that the ſaid Baron himſelf had 
© taken upon him the Safeguard of the ſaid Town to 
* the ſaid Grandfather, and departed himſelf from 
« thence without Command of the ſaid Grandfather, 


% a a SY tw HT ww . OT TE ww , wu AY wg a ͤ Vs RS WA EY RY GO © 


and the ſaid Town of Berwick was loſt in the Ab- 


& ſence of the Baron, he being in the Company of the 
* [aid Grandfather in the Parts of France, as is afore- 
« ſaid ; It was adjudged by Advice of the ſaid 
* Grandfather, the King of Caſtile, who is preſent, 
the Nobles, Dukes, and Counts, whom God 
« afſoil, Henry late Duke of Lancaſter, the late 
Earls of Northampton and Stafford, and Sir Wal- 
ter de Manny, that the ſaid Town was loſt in De- 
fault of the ſaid Baron; and for this Cauſe he had 


Judgment of Life and Member, and that be fhould 


« forfeit all that he bad: And to render this Tudg- 
© ment in theſe Words, the ſaid Sir Walter had a 
Command from the ſaid Grandjather, Which things 
conſider d, and this alſo, that you, William, ur- 
rendred the ſaid Castle of Outhrewyk 14 the Ene- 
«* mies of our Lord the King aforcſaia, without any 
< Dureſs or Want of Vituals, againſt your 9 
3 * an 
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and Undertaking aforeſaid, the Lords above named 
« ſitting in Parliament, adjudge you to Death, and 


© that you ſhall be drawn and hanged : But becauſe 
that our Lord the King is not yet informed of the 


« manner of this Fudgmeit, the Execution thereof ſhall 
« be reſpited until the Ring be informed thereof. 
* Whereupon it was commanded to the ſaid Con- 
« ſtable ſafely to keep the ſaid William, until he 
© had other Command from our Lord the King. 
And as to the ſaid Joh Lord of Gomeneys, touch- 
ing his Anſwers aforeſaid, it was ſhewed unto him 
by the ſaid Steward, how the ſaid Lords had aſ- 
© ſembled and conſider'd of the ſaid Antwers as a- 
fore is ſaid; and moreover it was ſhewed to 
© him, how that in the time that Sir Ka!ph de Ter- 


rern Knight had the Cuſtody of the ſaid Town 


and Caſtle of 4rde, the faid Town of Arde was 
not half ſo ſtrong as it was at the Time the ſaid 


* Fohn ſurrendred the fame ; and the faid Raf Y 


had a Command from the ſud Grandfather to 
* ſurrender the ſame for the Feebleneſs thereof, 
before that the ſaid Ralph would put himſelf 


into very great Peril for the Safeguard thereof; 


© notwithſtanding the ſaid Ralph valiantly defended 


© and maintained the ſame againſt a very great and 


« ſtrong Aſſault of War. And thereupon, and the 
things aforeſaid, and other Evidences touching 
the Anſwers of the ſaid Job in this Behalf; it 
« was ſaid in manner as followeth to the ſaid 70-7 
© being in Parliament, by the ſaid Steward, reci- 
ting all things aforeſaid touching the aforeſaid 
John; and alſo the forecited Judgment of the 
© ſaid Baron, and the Cauſe thereof in manner a- 
© boveſaid, That it ſeemed to the Lords aforenamed 
« ſitting here in Parliament, conſidering your Anſwers 
i this Behalf, and the Examinations and Informa- 
© tions had thereupon as before, and having regard 
© alſo to this, that there were lately ſent unto you t9 
« the ſaid Town and Caſtle of Arde, above the num- 
ber of Men with which you had at another time un- 
« dertaken the ſafe guarding of the ſaid Town and 
« Caſtle, twwenty Men of Arms, and twenty Archers 
© to enforce the ſame, according to your Requeſt then 
* made to certain Lords, late being upon a Meſſage 
© at Calais on the Behalf of the ſaid Grandfather ; and 
« this alſo, that at that time it was ſaid unto you by 
© the King of Caſtile, «who is here preſent, that if 
© you could not well keep them, you ought in no man- 
© ner to undertake to keep the ſame, and that another 
* ſhould have and keep them, who would take upon 
* him ſafely to keep the ſame to the ſaid Grandfather 
and his Heirs aforeſaid ; and thereupon you under - 
* took to keep them ſafely without ſurrendring them to 
any, except in manner as aforeſaid; and now you, 
John, without Dureſs or Default of Viftuals or Ar- 
* tillery, or of other things neceſſary for the Defence 
© of the ſaid Town and Caſtle of Arde, without Com- 
* mand of our Lord the King, have evilly delivered 
© and furrendred the ſame to the Enemies of our Lord 
* the King, by your own Default, againſt all Apfear- 
© ance of Right or Reaſor, and againſt your Under- 
* taking aforeſaid ; wherefore the Lords aforeſaid, 
here in full Parliament, adjudge you to Death; and 
becauſe that you are a Gentleman and a Baronet, 
© and have ſerved the ſaid Grandfatker in his Wars, 
and are no Liezgeman of our Lord the King, you 
ſhall be beheaded without having other Fudgment 
© and becauſe alſo that our Lord the King is not yet 
informed of the manner of this Fudgment, the Exe- 
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there is this Caſe, Lem, Upon the Co 


* Geoffrey Martin, Clerk of the Crown, made this very Record, and delivered it written in this preſent Roll, with 


it would pleaſe our Lord the King to have him wel! 


cution taercof ſhall be put in reg; 

Lord'the King be info i ge 0 our 
the aforeſaid Conſtable was comman Jed ereupon 
keep the ſaid 7% until he had other C a to 
from our Lord the King *. | ommand 


Creſſingham and Spikeſworth's Caſe, 7 Ric. 2 


In the Parliament-Rolls of 7 R. 2. Num 7 


mplaint 
Elqs; con- 


which hath been made to the King, 
Creſſingbam and Fobn de Spikeſworth 
cerning this, That whereas they were made; 
the {aid Voyage (to wit, of the Biſhop of No ein 
4 Flanders with an Army) Captains and 2 
dians of the Caſtle of Drinkham in ee, 15 


which was gained from the Enemies, and alt | 
that well and ſufficiently ſtored with Vie ** | ' 
and other Neceſſaries, and ſtrong enough na 4g r 
held againſt the Enemies, that they left and re "I f 
dered the ſaid Cattle to the ſaid Enemies 8 | 
ceiving of them for this Delivery and "6 W : 


by Treaties made with the Enemies, a Sum of . 
Gold, and that by Covenant made with the 
King's Enemies, without the Will and Command 8 
of our Lord the King himſelf, or of his "PAR . 
tenant : for which the ſaid Eſquires were arreſted 
by command of the King, and after put to their . 
Anſwer in Parliament. And the ſaid 70% $ theſe ' 
worth excuſed himſelf before the King in Parl. | i 
ment in this manner, That he had never the Cujizdy © = - 
of the ſaid Caſtle, nor any thing to do therewith ja 
only that as he was riding into the Country, ſanew bat , 
near the ſaid Caſtle of Drinkham, 10 mate his bej 
Advantage upon the Enemy, by farce 7 the ſaid 


Enemies be was there chaſed to the ſaid Cojil,, t 


then being in the Cuſtody of the ſaid Pierce de 1 *t 
Creſſingham; and ſoon after he ſaith, That urou Ml © 
an Aſſault made to the Barbican there, by the Enc- 6 
mies, he was unhappily routed, and one of bis Var- t: 
lets ſlain in the Gariſon very near bim, where be 
remained continually until the ſaid Pierce rendred 90 
the ſame, and otherwije he had never any thing | 
there to do, neither as a Soldier thereof, nor in any 
other manner whatſoever ; frayivg, that therefore | 


excuſed, To whom it was anſwered on the be- 
half of the King, that if any Man knoweth not to 
ſay more againſt the ſaid Fobn, contrary to his ſaid | 
Anſwer now made, that the King will hold him } 
well excuſed, and wills that he ſhall be diſar- 
reſted, and ſuffered to go at large. And the 
ſaid Pierce of Creſ/ſingham well knowing that he 
had the Guard of the ſaid Caſtle, ſaid, That as 
ſoon as the Enemies were come before Burburg?, | 
in which were the Lord Beamond, Sir William 
of Elingham, Sir Thomas Tryvet, Sir William Far- 
rinden, and many other Exgliſbmen, and the 
Town and Caſtle of Burburgh being ſurrendred 
to the Enemy, of all the Soldiers which he bad 
with him at Drinkham, none would there con. 
tinue with him upon the Safeguard of the faid 
Caſtle, but only five Perſons in all; by reaſon 
of which great Neceſſity he was forced, in Sie: 
guard of his own Perſon and his People, ® | 
make a Treaty with the Enemies, for to delver 
up the ſaid Fort, and thereupon he did it, and 
not for any other Cauſe, nor in any other mam 
ner, but only by conſtraint of the Power of the 


his oun 


+ ſaid 


Our 


Sp ed » Grafton, 
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PE Enemy as aforeſaid. And further he ſaith, 
; chat he never received any thing from the ſaid 
Enemies by way of Gift, or in any other man- 
(ger; whereupon he conceiveth, that no Man 
ought to impute any manner of Blame, nor of Re- 
oro ach unto his Perſon. But if it ſhall be thought 
hat he hath done ill in any manner, he puts himſelf 
; moſt humbly into the Grace of his Liege Lord. 
And becaule that this Excuſe ſeemed not at all to 
be ſufficient, he was committed ro Priſon, there 
0 remain until the King our Lord had otherwiſe 
declared his Pleaſure concerning him.” 


The Caſe of th? Biſhop of Norwich, 7 Ric. 2. 


ſn the ſame Parliament of 7 Ric. 2. Num. 22. 
The Bilhop of Norwich, General of the Forces 
vn: over into Flanders, having four Articles exhi- 
wed againſt him in this Parliament, touching that 
fxpedition, and che Surrendring of Graveling to 
ne Eremy, to which he had given ſome former 
Anſwer, (ice Num. 15, 17,20, 21.) upon his ſecond 
Arraignment had this Proceeding. © At which 
„Day the faid Biſhop rehearſing the four Articles 
« ſurmiſed againſt him tormerly in Parliament, and 
ein preſence of the King himſelf, gave there his 
© Anſwers, ſuch almoſt as before, concerning all 
«the things aforeſaid; adjoining thereunto, that 
© che time when he heard the News that the Van- 
« guard of the Hoſt of France was entered the 
* County of Flanders, and that thereupon the ſaid 
Siege of Zpre was thereby removed, he took a 


© Retolation to have encountered the Vanguard, 


for to have fought with them; which Purpoſe of 
« his he could not perform by reaſon that the Cap- 
© rains of his Hoſt would not aſſent thereunto, but 
© thoſe Captains and others of his Hoſt contraricd 
© him, infomuch that of Neceſſity, and for doubt 
© of the Enemies they ought to depart, and betake 
© themſelves to their Fortreſſes; and thereupon 
the ſaid Biſhop returned to the Town of Grave- 
dung, and the ſame would he have held out well 
* enough againſt all Men, and did hold out until 
the other Captains had rendered their Forts to 
the French; and after that, until that ſome Eng- 
%% might come unto him incontinently, altho 
there were well-nigh about fix or ſeven thouſand 
* £12: lying upon the Sands near Calais, who 
were made to come out of the ſaid Forts ren- 
 d:red, to their great Miſchief and Prejudice, 
becauſe they had not wherewith to live, neither 
could they have Entrance into the Town of 
Calas. And foraſmuch as the Truce made be- 
fore that time ought to ceaſe within two or 
* three Days then next enſuing, the French had a 
Furpoſe to run upon them and ſlay them all, as 
oon as the ſaid Truce was ended; which Slaugh- 
ter, if it had been made, would principally have 
turned upon the ſaid Biſhop, and after on the 
otaer Captains, to far greater Villany and Miſ- 


| Clef than any other thing could bring. The 
* Biſhop was thereupon required and charged on 
ache behalf of the King himſelf, that he ſhould 
render the Town to the Enemies, or elſe de- 
* moliſh it, and go his way to ſuccour the ſaid 
* cople, and after that towards England, in Sal- 
dation of himſelf and others of his Hoſt; for 
' they faid, that if any thing elſe but Good had 
happen'd to the ſaid People, lying on the Sands, 


they would have truly called the ſaid Biſhop to 
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an Account before the King himſelf : Where- 
upon it behoved him the ſaid * Biſhop to abate. 
and void the ſaid Town of Graveling, as it was 
' lawful for him to do at his Pleaſure, being 
gained by his proper Conqueſt from the Enemy. 
And for this, and for the other Reaſons formerly 
alledged by him, as alſo becauſe that a Letter 
© from our Lord the King came to him before, 
* commanding him, that if there were great want 
of Victuals in the ſaid Town, as in verity there 
was, that then in Salvation of himſelf, and of 
the faid People, he ſhould void the Town 
and ſuccour the ſaid People, and after return 
into England; it ſeems to him, that he ought 
to be well excuſed of whatever is ſurmiſed a- 
* gainſt him.” To which the ſaid f Chancellor re- 
plied and ſaid : * Maſter Biſhop, as to this your 
* laſt Reafon, it is true that you had ſufficient 
* Victual when this Letter came unto you ; and 
* beſides this, the King ſent you other Victual in 
great Plenty; and alſo with it other good Let- 
ters, containing, how he had appointed his Uncle 
* of Spain to come ſpeedily to you for your Aid 
and Succour 3 and all this notwithſtanding, you 
* departed thence, leaving the ſaid Town to the 
Enemies, againſt the Form of your Indenture, 
* by the which the King hath given and granted 
you whatever you might conquer, not at all 
to render, fell or leave the fame to the Enemy, 
but to hold and poſſeſs. And alſo to that which 
you have ſaid in your firſt Anſwer, that by your 
ſaid Voyage Truces had been agreed between the 
Realms, and happy Offers of Peace made by the 
Adverſaries of France, which you ſay ſhall be 
an Introduction to a good and final Peace, which 
God grant, it contains no Truth at all: for 
« true it is, that the News ſpread in the Army of 
France of the coming of our Lord the King, 
and of Monſieur of Lancaſter, who was at the 
© Sea-ſide ready to paſs for your Succour, was the 
principal Cauſeof the Truce and Profers aforeſaid, 
and of the Treaty to be commenced ; for it is no 
probable thing at all, nor in any wiſe agreeable 
to Reaſon, that you who were with your People 
chaſed by Force of the Enemies out of the Field, 
and afterwards beſieged by them within your 
« Fortrefſes, ſhould be the Cauſe of the ſaid 
c Treaty by any Way. And ſo as to this, nor yet 
© as to any other of the Reaſons before alleged, 
nor for the Rebellion of your Captains or other 
of your Retinue, nor any other Defaults which 
vou have or may ſurmiſe unto them, (conſidering 
that you had them all of your proper Chooſing 
and Election, and not at all by the Nomi- 
nation of our Lord the King, or of his Council) 
< you neither can nor ought to be at all excuſed of 
the Damages, Deceits, Villanies, Contempts, and 
the other Loſſes and Miſpriſions ſurmiſed to you, 
nor in eſpecial of the Treaty made with the Ene- 
mies upon the Deliverance of the ſaid Fortreſſes, 
of which there are certain Indentures made and 
drawn between you and your Captains on the one 
< Part, and the Enemies of the King on the other 
Part, ſealed with their Seals, and the Seals of the o- 
ther Captains, without the Authority or Conſent of 
the ſaid our Lord the King, as before is ſaid. And 
© morcover the ſaid Chancellor faid in the behalf 
of the King, Sir Biſhop, altho the King our Lord 
might clearly handle and judge you as a tempo- 
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ral Perſon of his Realm, becauſe you have be- 
haved and carried yourſelf as a temporal Perſon 
for you expreſly obliged your ſelf ro the King 
our Lord by your Indentures, to be a Soldier of 


the King, to govern the Chriſtian People after 


the Term of your Craſſado ended, and you uſed 
commonly to have your Sword carried betore 
you; and you did many other ſuch like things 
every Day publickly as a Lord Temporal, a- 
gainſt the common Cuſtom of the Eſtate of 4 
Prelate of England : Notwithſtanding, by rea- 
ſon of your Eſtate, the King our Lord, of his 
Grace, will forbear for the preſent ro lay his 
Hands upon your Body. But foraſmuch as he is 
informed, that you yourſelt have complained to 
many Lords of the Realm, that Wrong hath 


been lately done you on the laſt Day, at- 


firming by your Words, that that which was 
done paſſed not at all by Aſſent or Knowledge 
of your Peers of the Realm, this is greatly ro 
be marvelled of you, and of theſe your Words, 
ſeeing the ill Succeſs toucheth nothing at all your 
Perality, but only certain Miſpriſions which you 
have made and perpetrated as a Soldier of the 
King, againſt the form of your Indentures and 
Covenants which you have made with the King 


our Lord, to the great Damage of the King 


as before is ſaid, whereof the Conniſance and 
Puniſhment of common Right and antient Cul- 
tom of the Realm of England, only and totally 
appertaineth to our Lord the King, and to no 
other. And true it is, that you have not at all 
by this your laſt Anſwer any whit amended your 
matter in Excuſe of your ſelf, upon the things 
ſurmiſed againſt you, but as it ſeems have more 
greatly impaired the ſame. Wherefore by the 
Aſſent of the Earls, Barons, and other Lords tem- 
poral preſent in this Parliament, it is aſſented and 
accorded, that you h be in the Mercy of the King, 


and put to a Fine and Ranſom for your Miſdoing, ac 


cording to the Quality and Quantity thereof. And t9 
do this you ſhall be compelled and conſtrained by the 


Seiſure of the Temporalties of the Biſhoprick f 


Norwich. And the King commands you, that from 
benceferth you ſhall not cauſe nor ſuffer any Sword 
to be carried before you, as it hath been done, under 


the Peril which ſhall follow. And it is exfreſly ac- 


corded in this Parliament, that whatſoever hath been 


expended on your Uſe of the ſaid Franks of Gold, 
you ſhall make full Payment thereof in the Treaſury 
of our Lord the King, without Delay or Difficulty. 

Upon this Judgment the Temporalties of this 


Biſhop were immediately ſeized into the King's 
Hands, and detained in them a long Time for this 
his Surrender of Graveling ; as Walſingham, Holin- 
ſhed, Grafton, Speed, Truſſe!, in their Hiſtories, 
and Godwin (in the Life of this Biſhop) atteſt. 


The Earl of Northumberland's Caſe, 7 Ric. 2. 


In the ſame * Parliament, 7 R. 2. News came 


from the Northern Parts, that the Caſtle of Ber- 
wick was taken by the Scots, whoſe Cuſtody Henry 
Piercy Earl of Northumberland then poſſeſſed by 
antient Right: The Scots, for Money, fraudulent- 


ly g 


etting Entrance into the ſaid Caſtle by one who 


had the Cuſtody of it at the ſecond-hand, under 
the Earl. Hereupon, by Duke John's Procurement, 
(as was reported) the ſaid Earl on the fourth of 
December, for the Loſs of the ſaid Royal Caſtle, 


— walſing, Hiſt. Angl. p. 237. 


then preſent in the ſaid Parliament, 


Caſes and Records relating to Cowardice. 


by the Judgment of the Lords, and of the K; 
Kin 


of Condem nation publickly Pronounced 1 


him, notwithiſtanding that the ſaid Earl ha Fm 
een 


ſummoned to the ſaid Parliament by the K; 
in % 


Writ, and would rather have tarri 

the Defence of his Country, But rs ery for 
the laid Sentence was ſoon after releaſed bu 0d 
King, and the Earl by his Indulgence reſtor * 
his Life and Poſſeſſions, which he was N 3 
to loſe. Whereupon he poſted into the Nod 
and calling his Forces and Friends together lt 

ly beſieged the ſaid Caſtle, and in few Days . © 
ic by Compoſition, he giving the Beſieg,g +. 
Lives, Movables, and two thouſand Marks oy a 
render it. to fur. 


Orth, 


The Caſe of Sir William de Elmbam, ant ale, 
; , 


7 IC. 2. 


In the Parliament-Rolls of 7 Rich, 2, nun 
there is this Record. Lem, Sir William de Elnh - 
Sir Thomas Tr yvet, Sir Henry de Ferriers, and Sir Wa 7 
liam de Farndon Knights, and Robert Fitz=Ralok 
Eſq; who by the ſaid Charge formerly given in Par 
liament, had been with the Chancellor, and ow 
ledged and confeſſed to him, How that the had 
received certain Sums of Franks of Gold . the 
French, in lawtul and due manner, and not other. 
wiſe, To which they ſaid, Firſt of all, that is 
to ſay, the ſaid Sir William of Elmham, Thomas 
* Yryvet and William Faridon, in one Parcel three 

thouſand Franks of Gold. Item, In another 

Parcel, &c. Item, the ſaid Sir William Elmban 

received another Parcel of the French for the 

Caſtle of Burburgb, whereof Maſter Milliam de 

Hoo was then Captain, and for the Victuals of 

the ſaid Maſter Milliam de Hoo, being in the faid 


Caſtle of Burburgb, two thouſand Franks, where- 
of the ſaid William de Elmbam prefently paid, as 


he ſaid, one thouſand Franks to the ſaid Maſter 
IV illiam de Hco, and the other thouſand Franks 


he promiſed to pay at a certain Term to the 
ſame Maſter William de Hoo, &c. Item, There 


is another great Miſpriſion that ſome Lieges of 
the King rendered and delivered to the faid |} 


Enemies of the King, : Caſtles, Fortreſſes, Vic- 
© tual, Armour and other Refreſhment, without 
* ſpecial Command and Authority of the King, 
or of his Lieutenant; but yet it is far worſe to 
© ſell or alien ro the ſaid Enemies any Fort, Vic- 
© tuals, Armour or other Refreſhment, by re- 
« ceiving Money or other Goods of the ſaid Ene- 
mies, without Authority of the King, or of the 
© ſame his Lieutenant. And, Sirs, you know well, 
and cannot deny, That by certain Covenants 
© made between the ſaid French Enemies, and 
« you the ſaid Sir William de Elmbam, Thomas 
* Tryvet, Henry de Ferriers, and William de Fart- 
don, and others, of which there are certain In- 
« dentures made and ſealed with your Seals, you 
lately made a Treaty with the ſaid Enemfs, 
without the Will or Authority of the King, of 
of his Lieutenant; and by this Treaty, and your 
— 
5 
c 
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Sale of the ſaid Forts, Victuals and Arms, 10! Wi 


received the ſaid Sums of Gold; and by 5 
and by other your Affairs, and Rebellions made 
to your General, the faid Hoſt was ſpoiled an 
deſtroyed, to the grievous Damage, Vila, 
and Contempt of the King our Lord, and weſ 


£ 
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eat Profit and Comfort. of the ſaid Enemies, 
e which you are worthy to undergo Reproach 
© and grievous Puniſhment. For you Sir William de 
© E/mbam, received of the ſaid Enemies, the ſaid 


two rhouſand Franks, for the Sale and Surrender 


. of the faid Caſtle of Burburgh, and of the Vic- 
„tuals. Arms, and other Goods therein, then be- 
« ing; to a great Number and Value, without the 


Lare and Authority of the King our Lord, and 


the Conſent of the ſaid Maſter William de Hoo, 
Captain of the ſame, altho that the ſaid Caſtle 
© «was well able to have held out for a long lime 
« againſt all Men. And allo you the ſaid William 
% Elmbain, Thomas Tryvet, and William de Farn- 
« don, received to your proper Uſe in common the 
ud three thouſand Franks of the Gift of the ſaid 
Enemies, for your Conſent and Aid to the faid 
Treaty, made upon the Voydance of the Eng- 
« ;þ out of that Country, and the Deliverance of 
the Town of Gravelizg, and of the other For- 
« rrefſes then occupied in thoſe Parts, Fc. And 
« you the ſaid Sir Wuliam Farndon are in anbther 
: very great default, becauſe you would not carry 
© hack to the ſaid Enemies the five thouſand 
Franks by you left at Gravelng, againſt the 
will and Command of the ſaid Biſhop your 
© Chieftain, Sc. And the ſaid Sir William de Elm- 
© 4am ſaith, That altho he hath ſo received the 
sums aforeſaid, yet it was done for Victuals, 
© Priſoners, and other Goods which he had with- 
© in the Fortreſs of Burburgb, and elſewhere in 
« thoſe Parts, and which with the ſame Fortreſs 
© he rendred by the ſaid Treaty, as of fine 
Force he ought to do for the Salvation of him- 
© ſelf and his People; for otherwiſe the Town of 
« Burburgh, where the Lord Beaumont, Sir Tho- 
* mas Tryvet, Sir William Tryvet, Sir William de 
© Elmbam, and a great number of the People of 
© their Army were beſieged, and aſſaulted by the 
© Enemies in very great number, and the Town 
* withia ſet on fire, had been taken by them by 
force, and all thoſe within it taken or ſlain : 
* and therefore he conceiveth, that in doing this, 
* he hath done nothing amiſs. But notwithſtand- 
ing if it appears to the King our Lord that he 
* hath done any thing amiſs, he puts himſelf upon 
his noble Grace, c. And the ſaid Chancel- 
{ lor, in replying to the ſaid Sir Milliam de Farndon, 
* Henry, and Robert, faith, &c. And certainly 
as to this which you Sir Milliam de Farndon ſay, 
That it had been better to caſt the ſaid Gold 
into the Sea, than to have ſent it back to the 
laid Enemies: This is not true; for it had been 
better that the Enemies had received their own 
Gold, than any Traitor of the King our Lord: 
and he who ſhall hereafter ſell the Fortreſſes of 
the King to the Enemies, for Gold or other 
* Goods, may excuſe himſelf in ſuch manner as 
you would now excuſe yourſelf. And after 
* theſe matters, thus by the ſame Perſons alledged 
* for their Excuſe, being conſidered and held and 
* adjudged inſufficient for their Excuſe in this behalf ; 
' the ſaid Chancellor, in behalf of the King, 
ſpake thus, It is accorded in Parliament, that you 
: Sir William de Elmbam, Thomas Tryvet, Henry 
Ferriers, William de Farndon, and Robert Fitz- 


| *© Rauf, hall make Agreement and full Payment to 


0 = 
%, Lord the King of whatſoever you or any of 
you Have ſo received and taken of the Enemies afore- 


' ſaid; and further, that all you the ſaid Sir William 


* de Elmham, Thomas, Henry, and Robert, be 
» Ccommulted to Priſon, and there ranſomed at the 


Vol. L 


ing due Conſideration of the Quality ond Quanti'y 
/ that Deed, which every one of you hath den 
And that you, Sir William de Farndon, becauſe 
that you have received of the ſaid Enemies di- 
vers Sums of Gold, and have given them Horſes 
to their great Refreſhment, for which you had no 
Licenſe of the King, nor of his Lieutenant, ſhall be 
in the Mercy of the King, Body and Goods, to do 
with them what he pleaſeth.* 
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| The Dute of Saffolk*s Ca, 28 Hen. 6. 


In the Parliament of 28 Henry 6. Rot. 50, 51, 
52, the Commons preferred divers Articles of 
High-Treaſon to the King and Lords againſt the 
Duke of Sigel, among others theſe enſuing, That 
he being Ambaſſador for the King of England to 
Charles, cailing himſelf French King, promiſed to 
Reynor Ring of Sicily, and to Charles Dangers his 


Brother, Enemies to the King, the R-leaſe of Angeou, - 


with the Deliverance of the County of Main, and the 
City of Mault or Mauns; which Promiſe, after his 
Return, he cauſed to be performed, to the King's Diſ- 
nveritance and Loſs irrecoverable, and to the jirength- 
ning of his Enemies, and Feoblifhm-:t of the Duteby 
of Normandy, To the which Article he anſwered, 
That his Commiſſion was, to coiciide and do all 


things, according to bis Diſcretion, far the obtaining 


of a Peace; and becauſe without Delivery of thoſe 
Countries he perceived the Truce could not be obtained, 
he agreed to the Releaſe and Deliverance of them. 

Item, The ſaid Duke, within this your Realm, hath 
untruly counſelled you to grant fro you, without 
due Conſideration, the Caſjt!2 of Mawlyon de Sool, 
and full many divers other great Lordſhi/'s, Seignonries, 
Places, Offices, Profits, Revenues, Caſualties, and Com- 
modities within your ſaid Dutchy of Guyen, whereby 
your Power there to ſupport your Wars and Arms, 
and to pay the Wages of your great Counſellors, Cap- 
tains and Soldiers, hath been ſo enfeebled, that your 
People of the ſame Dutchy, neither your Land there, 
might in no wiſe be defended. 

Item, The aid Duke of Suffolk, without Delibe- 
ration and Advice of your Council, hath cailſed your 
Highnejs to grant to divers Perſons, many Car tains, 
Ojjices, Towns, Lordſhijs, Places, Intereſts, Profits 
and Revenues within your Realm of France, and 
Dutchy of Normandy, to /uch Perſons as were not 
to you profitable, nor able, nor conventent to have or 


govern any of the Premiſes, nor ever had deſerved to 
obtain of your Grace any ſuch Grant; which hath 


been done by him fer his great Avail and Lucre. and 
hath been one of the greateſt Means of the Loſs of 
the ſaid Realm of France, and Dutchy of Nor- 
mandy. | | 

The Duke upon theſe Articles was committed to 
the Tower for one Month's Space, to pacify the Peo- 


ple, and then releaſed by the Queen's Means, who 


entirely loved him: whereupon the Commons were ſo 
far from being pacified, that they were more enraged z 
openly denouncing, that it was a Shame to all the 
whole Realm to jee ſuch a Perſon, guilty of ſo many 


Miſdeeds, either to rule about a Prince, or to be had 


in Honour, or ſuffered to go untuniſhed. Upon this 


he Commons riſing up in divers Places of the Realm 


in Companies under Captain Blewbeard, the Com- 
mons in Parliament earneſily beſeeched the King, that 
ſuch a Perſon as afſented to the Releaſe of Angeou, 
and Deliverance of France, Sc. might be extremely 


puniſhed and tormented , and to be privy to this 
Fa#, they accuſed as Principal the ſaid Duke of 
5s K | ; Suffolk, 
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Suffolk, c John Biſhop of Salisbury, Si, James 
Fines, Lord Say, and others. 
Plainly ſeeing, that neither Gloſſing wou!d ſave, nor 
Diſſimulation appeaſe the continual Clamor of the im- 
portunate Commons again} the Queen's Darling and 
his Complices z to begin a ſbort Pacification of ſo long 
2 Broil, Firſt, he ſequeſtred the Lord Say, being 
Treaſurer of England, from his Office, (who for 
the ſame Offence was after committed to the Tower, 
and after that beheaded by Jack Cade, and the 
Kentiſh Myutineers, at the Standard in Cheapſide, 
Who carried bis Head about the Streets of London 
fixed on a Pole, &c.) And then by his own Au- 
thority, aſſembling all his Lords Spiritual and 
Temporal together, on the 17th Day of March, in 
a Chamber over the Cloyſters at Weſtminſter, he 
arraigned and baniſhed the ſaid Duke for five 
Years, againſt the Lords and Commons Conſent, 
who would have capitally proceeded againſt him; 
meaning by this Exile, to appeaſe the preſent 
furious Rage of the People, and that pacified, to 
recal him to his old Eſtate, as the Queen's chief 
Friend and Counſellor. But Fortune would not 
that he ſhould ſo eſcape; for when he was ſhipped 
in Suffolk, intending to be tranſported into Fance, 
he was encounter'd by a Ship of War, apper- 
taining to the Duke of Exeter, of which the Con- 
ſtable of the Tower of London was Captain, who 
entring the Duke's Ship with ſmall Fight brought 
him to Dover Road, and there on the ſide of a 
Cock boar cut off his Head as a Traitor, and there 
left his Body and Head upon the Sands. Such 
was the End of theſe two ill Counſellors, only for 
adviſing this weak King himſelf thus diſhonoura- 
bly and cowardly to ſurrender up theſe Towns, 
Forts, and Territories in France, to his Enemies, 
to purchaſe an unhappy Peace, to the King's and 
Kingdom's irreparable great Damage, Diſhonour, 
and Weakning, and the Enemy's extraordinary 
Advantage, Strengthning and Encouragement. 


_ The Lord Wentworth's Caſe, 1 Eliz. 


The Lord Wentworth, Governor of Calais, de- 
livering up that Town to the French, (after they 
had taken the Caſtle by force, made a Breach 
in the Town-Walls, and ſlain above fourſcore of 
the Gariſon at one Aſſault when they took the 
Caſtle, together with Sir Anthony Ager, Marſhal of 
the Town, and his Son and Heir) and that hn 
diſhonourable Terms, not without ſome Suſpicion of 


* Belgica Hiſt, Uniyerſalis, I. 13. p. 402, 403, 404. 
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Treachery; he was thereupon indicted in Que 
| en 


Wherenpon, the Ring 


Mary's Days for his cowardly : | 

Surrender of this Town, — wb Tra on 
after that was arraigned at J} eftminſter, in the * 
Year of Queen Elizabeth, the Marquiſs of re rſt 
ampton being his Judge, and Lord chief acer 
of England for that Day. But that Noblem apy 
nobly defended himſelf, that he was re 0 
his Peers. | by 


Van Hemert's Caſe, 29 Elis. 


Meteranus *, Grimſtone f, Thua nus, and others 
relate, Anno 1587. That Van Hemert, a v2 ay, 
* and brave young Nobleman, one of the chief ths 
* of the Netherlands, and Governor of the Ex 85 
Grave, together with two of his Captains Di 
Banck and Korfe, were impriſoned, condemyy j 
Council of War, and then beheaded and ey 
a: Bommel, by Command of Robert Dudley ay! 
of Leiceſter (Governor of the Low-Countrys un 
der Queen Elizabeth of famous Memory) te 
that they ſurrendred the ſaid Town of Grave 1 th, 
Prince of Parma, when he had beſieged it 1þgys 
three Months ſpace, with apuiſſant Army, and beate 
down the Walls of it level to the Ground, with ber 
petual Batteries and Aſſaults : Aud altho there at- 
peared no Treachery at all, nor any Intelligene beld 
with the Enemy, in this Caſe, and that the Cove 
nor condeſcended to a Treaty, and ſurrendred the 
Town to the Enemy ofily upon the Citizens Importy- 
nity, who earneftly intreated him upon their Mues, 
with Tears in their Eyes to embracea Parley, for the 
ſaving of their Lives, Eſtates, and Liberties, which 
were granted them upon the Articles of Agreement , 
and altho the Gariſon Soldiers likewiſ? marched a- 
way with their Arms (which they left bebind them 
at Briſtol) and had all the Articles puntually ful- 
filled; and altho himſelf and his potent Friend; ear- 
neſtly beſought the Earl of Leiceſter, that he might 
ſerve the Queen of England either by Sea or Land 
at his own Charges, and by his Valour and Fidelity 
make Recompence of his Fault, committed only thro 
want of Underſtanding and martial Policy, contrary 
to the Will and Intent of the Earl then Governor 
General under the Queen, yet the Earl, for upholding 
martial Diſcipline, and to prevent all future Sur- 
renders of this kind, would on no wiſe diſpenſe with 
the Execution; whereupon they were all three openly 
beheaded at Bommel, June 28, 1587.“ 


* * R „ 


La 


. YO TR 


Q * N 
A A Lad A A E Py Py Py A a pa 4 A 4 8 


1 Fag. 827, 928. 


l 


DERGERE 


XLI. The T rial of Dr. WILLIA Lavup, Archbiſhop of 


DERGAR 
33888828828 


1643 41. The Trial of Dr. William Laud, Sc. 803 


Canterbury, for High-Treaſon, which began March 12. 


1643. 19 Car. I. Wrote 


in the Tower. 


Ni the 16th of December 1640, p- 
on the Condemnation of the new Ca- 
ons in the Houſe of Commons, as be- 


in ain 
Ares g againſt 


* 


the King's Prerogative, 


3" the fundamental Laws of the Realm, 


the Liberty aud Property of the Sulject; and contain- 
ing divers things tending to Sedition, and of dangerous 


Conſequence 3 the Archbiſhop 
accuſed to be the Author of, 


and was order d to be impeach'd of High-Treaſon : 


of Canterbury was there 
and chief Actor in them, 


whereupon a ſpecial Committee was appointed to inquire 
into all his Aclions, and prepare a Charge agaiuſt 
him, which is thus entred in the Journal of the Houſe 


of Commons. 


December 16. 1640. This Committee is to pre- 


pare the ſeyeral Votes concerning the new Canons, and 


to mabe them ready for this 


Houſe to preſent the ſame 


to the Lords, and to conſider and examine who were the 
Promoters of theſe new Canons, and who the principal 


| Ators, and what Execution hath been made upon 
them, and by whom ; and to confider how far the Lord 
Archbjſhop of Canterbury hath been an Actor in all 


the Proceedings of them; and further, to examine how 


far he hath been an Actor, or in the great Deſign of 


the Hub ver ſion of the Laws 


of the Realm, and of the 


Religion, and to prepare and draw up a Charge againſt 
kim, and ſuch others as ſhall appear Offenders in theſe 
Particulars, and have Power to ſend for Parties, 


Witnefſes, Papers, Books, 


other AR, which they in their Fudgments ſhould think 


Records, and to do any 


fit to conduce to the Buſineſe, and are to meet at four 
a-Clock this Afterncon in the Star- Chamber. 
0: Friday the 18th of the ſame December, the 


Archbiſhop was impeached in the Honſe of Commons of 


High-Treaſon, and voted 


by the whole Houſe to be 


4 Taitor, thus entred in their Journal. 


December 18. 1640. Reſolved upon the Queſ- 
tion, that a Meſſage ſhall be feut from this Houſe to 


the Lords, to accuſe William Laud, Archbiſhop of 


Canterbury, of High-Treaſon, in the Name of this 


 thuſe, and of all the Commons of England, and to 


defire that he may be ſequeſtred from Parliament, and 
committed ; and that within ſome convenient time, this 
Houje will reſort to their Lordſbips with particular 
Accuſations and Articles againſt him; and that Mr. 
Hollis go up with the ſame. 

on this Accuſation, divers remarkable Speeches 


were made againſt him in 
among others one by Mr. H 
o/ows, 


the Houſe of Commons 3 
arbottle Grimſtone, as 


by humfel during his Impriſoument 


Mi. Speaker, There hath been preſented to the 
Houſei a moſt faithful and exact Report of the 


Conference we had with the Lords yeſterday, toge* 


ther with the Opinion of the Committees that we im- 
phoyed in the Service, That they conceived it fit that 
the Archbiſhop of Canterbury ſhould be ſequeſtred ; 
and I muſt ſecond the Motion. And with the Favour 
of this Houſe I ſhall be bold to offer my Reaſons, 
why 1 conceive it more neceſſary we ſhould proceed 
a _ further than the Defire of a bare Sequeſtration 
oni. | | 

Mr. Speaker, Long Introductions are not ſuitable to 
weighty Buſineſſes : We are now fallen upon the great 
Man, the Archbiſhap of Canterbury: Looł upon him 
as he is in Highneſs, aud he is the Sty of all peſtilential 
Filth, that hath infeſted the State and Government of 
this Commonwealth : Look upon him in his Dependencies, 
and he is the only Man, the only Man that hath raiſed 
and advanced all thoſe that, together with himſelf, have 


been the Authors and Cauſers of all our Ruins, Ml. ſe- 


ries, and Calamities we now groan under. Why is it 
but he only that hath brought the Earl of Strafford 
to all his great Places and Imployments ? A fit Spirit 
and Inſtrument to act and execute all his wicked and 
bloody Defigns in theſe Kingdoms. Who is it but he 
only that brought in Secretary Windebank into this. 
Place of Service, of Truſt, the very Broker and Pan- 
der to the Whore of Babylon? 

Who is it, Mr. Speaker, but he only that hath ad- 
vanced all our Popiſh Biſhops ? I ſhall name but ſome 
of them, Biſhop Manwaring, the Biſhop of Bath and 


Wells, the Biſhop of Oxford, and Biſhop Wren, the 


leaſt of all theſe Birds, but one of the moſt unclean 
ores. Theſe are the Men that ſhould have fed Chriſt's 


Flock; but they are the Wolves that have devoured 


them. The Sheep ſhould have fed upon the Mountains; 
but the Mountains have eaten up the Sheep. It was 
the Happineſs of our Church, when the Zeal of God's 


Houſe eat up the Biſhops, glorious and brave Martyrs, 
that went to the Stake in Defence of the Proteſtant Re- 


ligion; but the Zeal of our Biſhops have been only to 
perſecute and eat up the Church. 

Ipo is it, Mr. Speaker, but this great Archbiſhop 
of Canterbury that hath ſat at the Helm, to ſteer 
and manage all the Projefts that have been ſet on 
foot in this Kingdom this ten Tears luſt paſt? And 
rather than he would ſtand out, he hath moſt unwor- 
thily trucked and chaffered in the meaneſt of them. 
As, for Inſtance, that of Tobacco, whereby Thouſauds 


: * See Clar. Hiſt. Vol. I. p. 69, 118, 141. Vol. II. p. 440, Oc. To make this Trial the more complete, what was wanting 
i ſupplied out of Ruſhworth's Collections, Vol. V. p. 763, c. and Prynn's Compl. Hiſtory of this Trial. The Additions are in- 
ſerted in their proper Places, but to preſerve the Archbiſhop's own Account entire, are diſtinguiſhed by a different Character within 
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of poor People have been ſtrip'd aad turned out of their 
Trades, for which they have ſerved as Apprentices. 
Me all know he was the Compounder and Contractor 
with them for the Licences, putting them to pay Fines 
and a Fee-farm Rent to uſe their Trade, Certainly, 
Mr. Speaker, he might have ſpeit his Time much bet- 
ter, and more for his Grace in the Pulpit, than thus 
ſherking and raking in the Tobacco-Shops, Mer. Speaker, 
we know what he hath been charged withal ia this 
Houſe, Crimes of a dangerous Conſequence, and of 
a tranſcendent Nature, no leſs than the Subverſion of 
the Goverument of this Kingdom, and the Alteration 
of the Proteſtant Religion; and this is nit upon a bare 
Information only, but muck of it is come before us 
already upon clear and manifeſt Proofs : Aud there is 
ſcarce any Grievance or Complaint come before us iii 
this Place, wherein we do not fd him intermentioned, 
and, as it were, twiſted into it; like a b angry 
Waſp, his Sting is in the Tail of every Thing. We 
have this day likewiſe heard the Repcrt of the Cen- 
ference yeſterday, and it is the Accuſation which the 
Scotch Commiſſioners have charged him withal ; and 
we do all know be is guilty of the ſame, if not more, 
here in this Kingdom. 

Mr. Speaker, He hath been the great and common 
Enemy of all Goodneſs and Good Men; and it is not 
ſafe that ſuch a Viper ſhould be near his Majeſty's 
Perſon, to diſtil his Poiſon into his ſacred Ears, nor 
is it ſafe for the Commonwealth that he fit in ſo 
eminent a Place of Government, being thus accuſed. 
We know what he did in the Earl of Straftord's 
Caſe: This Man is the corrupt Fountain, that hath 
corrupted all the Streams ; and till the Fountain be 

urged, we can never expect nor hope to have clear 
Channels. I ſhall be therefore bold to offer my Opinion; 
and if Terr, it is the error of my Judgment, and 
not my want of Zeal and Affection to the publick 
Good: I conceive it is meſt neceſſary and fit that 
we ſhould now take up a Reſolution to do ſomewhat, 
to ſtrike while the Tron is hot, aud to go up to the 
Lords in the Names of the Commons of this H ſe, 
aud in the Names of the Commons of England, and 
to accuſe him of High-Treaſon ; and to deſire their 
Lordſbipe, his Perſon may be ſequeſtred. and that in 
convenient Time we may bring up his Charge | 


December 18, 1649. being Friday. Upon this 
day, Mr. Denzil Hollis, ſecond Son to 7h Earl 
of Clare, by Order from the Houſe of Commons, 
came up to the Lords, and accuſed me of High- 
Treaſon 3 and told the Lords, they would make 
proof thereof in convenient time: but deſired in 
the mean time, that I might be committed to 
ſafe Cuſtody. This was ſtrange News to my 
Innocency ; for this I can ſay of myſelf, without 


Falſhood or Vanity, that to the uttermoſt of my 


Underſtanding I ſerved the King, my gracious 
Maſter, with all Duty and Faithfulneſs; and 
without any known or wilful Diſſervice to the 
State there-while. And this I did, with as true 
and free a Heart, as ever any Man did, that 
ſerved a King. And, I thank God, my Care 


was ſuch for the Publick, that it is well known 


I much negleted my own private Fortunes there- 
while. The more was I amazed at the firſt Ap- 
prehenſion of this heavy and undeſerved Charge. 
Upon this Charge, I was commanded to with- 
draw. But I firſt deſired leave to ſpeak a few 
words: and I ſpake to this effect, That I was 
heartily forry for the Offence taken againſt me ; 


and 4 was moſt unhappy, to have my Eyes 


3 


open to fee that Day, and mine Ears + 

a Charge: But humbly delired their TR lach 

to look upon the whole Courſe of my Life lips, 

was fuch, as that I did verily perſuade” my 
0 


not one Man in the Houſe ct Commons Urs. - 
e- 


lie ve in his heart that 1 was a Traitor 
my Lord the Earl of Eſſex interry a 
ſaid, That Speech of mine was a Scan- 
dal put upon the whole Hofe of Com- = ,; 

mons, that they ſhould * bring me up og 
charged with fo high a Crime, which | 
themſelves did not believe. I humbly deſired t. 
that 1 might be proceeded with in the ten. 
Parliamentary Way of Euglund. This the "Pap 


Her 


Say excepted againſt; as if I would Preſcribe . 


them how they ſhould proceed. Sol Withdre 
as [ was commanded, and was preſently called in 
again to the Bar; and thence delivered to 55 
J ames Maxell, the Officer of the Black Rod 
to be kept in ſafe Cuſtody, till the Houſe of Com. 
mons {ould tarther impeach me. 
December 18. 1640. I is this Day order'd, that 


the Lord Archbiſhop of Canterbury (being accuſed if 


H.gh-Treuſen by the Houſe of Commons in their gu 
Numes, and in the Name of the whole Kingdom of 
England) be committed to the ſafe Cuſtody of the 
Geitlemain ber attending this high. Court, and that 
he be ſequeſtred from the Jaid Houſe, until his Grace 
ſhall clear himſelf of the Accuſaticn that ſhall Je Iaid 
agatiiſt him by the ſaid Hyuſe. | 

The Lords further order'd, that no Member of the 
He [ould viſit the Archbiſbop without leave of the 
Houſe. | | 

Here I humbly deſired leave, that I might g0 


home to fetch ſome Papers, neceſſary for my De- 


fence. his u as granted me with ſome difficyl- 
ty; and Mr. Maxuwel was commanded to attend 
me all the while ] ſhould ſtay. When I was gone 
to Lambeth, after ſome little Niſcourle (and (ad 
enougn) with my Steward, and tome private 
Friends, I went into my Chapel 

to Evening-Praier, The t Plains f Pſal. 93, & 
for that day gave me much Comfort, $4; la Vulgata 
and were oblerved by ſome Friends peg Fat 

: N „G93. 

then preſent, as well as by mylelt. 

And upon the Comfort I then received, I have 
every day ſince (unleſs ſome urgent Buſineſs pre- 
vented me) read over both theſe Pſalms; and, 
God willing, purpoſe ſo to do every day of my 
Life. Prayers being ended, I went with Mi. 
Maxwell, as I was commanded ; hundreds of my 
poor Neighbours ſtanding at my Gates to ſee me 
go, and praying heartily for my ſafe Return to 


my Houſe : for which I bleſſed God, and them. 


Upon Friday, br. 26. 1640. Thad been full 
ten Weeks in reſtraint, at Mr. Maxwel's Houſe: 
and this Day, being St. Auguſtine's Day, mJ 
Charge in general Articles was brought up from 
the Houſe of Commons to the Lords, by 


Sir Henry Vane the Younger. It conſiſted of four- 


teen Articles. Theſe Generals they craved time 
to prove in particular; and that J in the mean 
time might be kept ſafe. Upon this I was pre- 
ſently ſent for to the Houſe, and the Articles 
were read to me at the Bar, | They were carrie 
up by Mr. Pym, Mr. Hampden, and Mr. May- 
nard. | 


ſent them, ſpake as followeth. 
| Mr. 


— SM 3 a = 


And Mr. Pym coming to the Lords Bar t0 pie” 


and then 
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Mr. P.ym's Speech. 
| My Lords, 


Am commanded by the Knights, Citixens, and 

Burgeſſes, now aſſembled for the Commons in 
Parliament, 79 deliver to your Lordſhips theſe Articles, 
n maintenance of their Charge againſt the Archbiſhop 
| Canterbury. Their Defire is, That firſt your 
Leb would be pleaſed to hear the Articles read 3 
I ſhall endeavour to preſent to you the Senſe 
of the Commons concerniiig the Nature of the Charge, 
al the Order of their Proceedings. 


(The Articles being mentioned hereafter, are here 
omitted.) 


The Articles being read, Mr. Pym 
proceeded as follows : | 


My Lords, | | 

There is an Expreſſion in the Scripture which 1 
will not preſume either to underſtand, or to interpret; 
jet to a dulgar Eye it ſeems to have an Aſpect ſome- 
thing ſuitable to the Perſon and Cauſe before you. It 1 
1 Deſcription of the evil Spirits, wherein they are Jaid 
1 be Spiritual Wickedneſſes in high Places: Crimes 
ated by the ſpiritual Faculties of the Soul, the Wil 
and Underſtanding, exerciſed about ſpiritual Matters, 
roceruing God's orſhip, and the Salvation of Man, 
ſeconded with Power, Authority, Learning, and many 
other Advantages, do make the Party who commits 
| them wery ſuitable to that Deſcription, Spiritual 
Wickednefſes in high Places. Theſe Crimes, my 


Lords, are various in their Nature, heinous in their 


' Quality, and univerſal in their Extent. If you exa- 


mine them Theologically, as they ſtand in oppoſition to 
the Truth of God, they will be found to be agaiuſt the 
Rule of Faith, againſt the Power of Godlineſs, againſt 
the Means of Salvation. | 

If you examine them Morally, as they ſtand in oppo- 
ſitoato the Light of Nature, to right Reaſon, and the 
Principles of human Society, you will then perceive 
Pride without any Moderation; ſuch a Pride as that is 
which exalts itſelf above all that is called God : Ma- 
lice without any Provocation; Malice againſt Virtue, 


againſt Innocence, againſt Piety. Tajuſtice, without any 


Means of Reſtitution ; even ſuch Injuſtice as doth rob 
the preſent Times of their Poſſeſſions, the future of 
their Poſſibilities. 1 | 

If they be examined, my Lords, by legal Rules in 
a Civil Way, as they ſtand in oppoſition to the publick 


Cod, and to the Laws of the Land, he will be found 


t beaTraitor againſt his Majeſty's Crown, an Incen- 
diary againſt the Peace of the State; he will be found 
to be the higheſt, the boldeſt, and moſt impudent Op- 
prefer that ever was, an Oppreſſor both of King and 

eople. | | 

This Charge, my Lords, is diſtributed and con- 
veyed into fourteen ſeveral Ar:icles, as you have heard; 
and thoſe Articles are only general, it being the Inten- 


tion of the Houſe of Commons (which they have com- 


manded me to declare) to make them more certain and 
particular by preparatory Examinations, to be taken 
with the Help of your Lordſbips Houſe, as in the Caſe 
my Lord of Strafford. I Hall now run thro” them 
with a light Touch, only marking in every of them ſome 
ſpecial Point of Venom, Virulency and Malignity. 
1. The firſt Article, my Lords, doth contain his 
-ideavour to introduce into this Kingdom an arbitra'y 
Ter of Government, without any Limitations or 


Rules of Law. This (my Lords) is againſt the Safe- 


2 


ty of the King's Perſon, the Honour of his Crown, and 
moft deſtructive to his People. Thoſe Cauſes which are 
moſt perfect, have not ouly a Power to produce Effects, 
but to conſerve and cheriſh them. The ſeminary Vir- 
tue, aud the untritive Virtue in Vegetables, do proceed 
from the ſame Principles. It was the Defe of Juſ- 
tice, and for the Reſtraining of Oppreſſion and Violence, 
that fiſt brought Government into the World, and 


Jet up Kings, the moſt excellent way of Government ; 


and by the Maintenance of Juſtice all kinds of Go- 
vernment receive a ſure Fuundation and Eſtabliſhment. 
It is this that hath init an Ability to preſerve and ſe- 
cure the Royal Power of Kings, yea, to adorn and in- 
creaſe it. | | 
2. In the ſecond Article, your Lordſhips may ebſerve 
abſolute and unlimited Power defended by preaching, 
by Sermns, and other Diſcourſes printed and publiſhed 
upon that Subject. And truly (my Lords) it ſeems to be 
a prodigious Crime, that the Truth of God aud his holy 
Law ſhould be perverted to defend the Lawle/ſael of 
Men; that the holy and ſacred Fu tion of the Miniſtry, 


which was ordained for Taftruc7 of Mens Souls in the + 


Ways of God, ſhould be ſo abuſed, that the Mi::;ſters 


are become the Trumpets of Sedition, the Promoter; and 


Defenders of Violence and Oppreſſion. 

3. In the third Art, le, my Lords, you have the 
Judges, who under his Majeſty are the Diſſun ſers and 
Diſtributers of /uſtice, ſjrequently corrupted by Fear and 
Sollicitation: you have the Courſe of Friſtice, in the 
Execution of it, ſhamefully olſtructed. And, if à wil- 
ful Af of Tajuſtice in a Judge be fo high a Crime, in 


the Eſtimate of the Law, as to deſerve Death; under 


what Burden of Guilt doth this Man lie, who hath 
been the Car fe of great Numbers of ſuch voluntary aud 
wilful As of Tnjuſtice ? | 

g. In the fourth Ariicle he will be fouud in his own 
Perſon to have fold Juſtice in Cauſes depending before 


him; and by his wicked Counſel endeavouring to make 


his Majeſty a Merchant of the ſame Commodity : ouly 
with this Difference, that the King by takins Money 
for Places of Fudicature ſhould ſell it ia groſs, whereas 
the Archbiſhop fold it by retail. 

5. In the fifth Article there appears a Power uſurped 
of making Canons, of laying Obligations on the Sub- 
jetts in the nature of Law: Aud this Power ab:ſ2d to 
the making of ſuch Canons as are inthe Matter of! them 
very pernicious, being directly contrary to the Prerogative 
of the King, and the Liberty of the People. In the 
manner of preſſing of them, may be found F aud and 
Shuffling ; in the Concliſiun, Violence and Conſtraint, 
Men being forced by Terror and Threatning to ſubſcribe 
to all, Which Power, thus wickedly gotten, they la- 
hour to eſtabliſh by Perjury, eajoining ſuch an Oath for 
the maintenance of it, as can neither be taken nor kept 
with a good Conſcience. 


6. In the fia th Article you have the King robbed of 


his Supremacy ; you have a Papal Power exerciſed over 


his Majeſty's Subjects in their Conſciences, and in their 


Perſons; you have Eccleſiaſtical Furiſdiction claimed 
by an incident Right, which the Law declares to pro» 
ceed from the Crown. | 

And herein your Lordſhips may obſerve, That thoſe 
who labour in Civil Matters to ſet up the King above 
the Laws of the Kingdom, do yet in Eccleſiaſtical Mat- 
ters endeavour to ſet up themſelves above the King, 
This was firſt procured by the Archbiſhop to be extraju- 
dicially declared by the Judges, and then to be publiſhed 


in a Proclamation In dojng whereof, he hath made 


the King's Throne but a Footſtool for his own and their 
Pride. | 
7. You have, my Lords, in the ſeventh Article, Re- 


ligion undermined and ſubverted ; you have Popery = 
riſhe 
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riſhed and defended ; you have this ſeconded with Power 
and Violence, by ſevere Puniſhment upon thoſe which 
have oppoſed this miſchievous Intention: And by the 
ſubtle and eager Proſecution of theſe Men, hath the 


Power of Eccleſiaſtical Commiſſioners, of the Star- 


Chamber aud Council Table, been often made jubſervi- 


ent to his wicked Defigns. 
8. My Lords, you may obſerve in the eighth Article, 
great Care taken to get into his own hand the Power of 


nominating to Eccleſiaſtical Livings and Promctions - 


Tou have as much miſchievous, as much wicked Care 
taken in the diſpoſing of theſe Preferments, to the Hin- 
drance and Corruftion of Religion. And by this Means, 
my Lords, the King's ſacred Majeſty, inſtead of Ser- 
mons fit for Spiritual Inſtructors, hath often had Ju- 
vectixes againſt his People, Encouragement to Juſtice, 
or to the Overthrow of the Laws. Such Chaplains 
have been brought into his Service as have, as much as 
may be, labour ed to corrupt his oun Houſhold, and been 
eminent Examples of Corruption to others ; which hath 
fo far prevailed, as that it hath exceedingly tainted the 
Univerſities, and been ger rally diſperſed to all the chief 
Cities, the greateſt Towns and Auditories of the Ring- 
dom. The grievous Effects whereof are m'ſt manifeſt 
to the Commons Houſe, there being divers hundred Com- 
plaints there depending in the Houſe againſt ſcandalous 
Miniſters ; aud yet I believe the hund:edth Part of them 
is not yet brought in. 1 

9. The Ninth Article ſets out the like Care to have 
Chaplains of his own, that might be Promoters of this 
wicked and traitorous Deſign, Men of corrupt Judg- 
ments, of corrupt Praftices, extremely addicted to 
Superſtition. And to ſuch Mens Care hath been com- 
mitted the licenſing of Books to the Preſs : By mean, 
whereof, many have been publiſhed that are full of 
Fulſbood, of Scandals, ſuch as have been more worthy 
to be burnt by the Hand of the Hangman in Smithfield, 
(as I think one of them was) than to be admitted to 
come into the Hands of the King's People. 

10. Ia the tenth Article it will appear how he having 
made theſe Approaches to Popery, comes now to cloſe 
and join more nearly with it: He confederates with 
Prieſts and Jeſuits; he, by his Inſtruments, negotiates 
with the Pope at Rome, and hath Correſpondence with 
them that he authoriſed from Rome here; he hath 
permitted a Roman Hierarchy to be ſet up in this King- 
dom. And tho he hath been ſo careful, that a poor 
Man could not go to the Neighbour-Pariſh to hear a 
Sermon; when he had none at home, could not have a 
Sermon repeated, nor Prayer uſed in his own Family, 


but he was a fit Subject for the High-Commiſſion Court; 


yet the other hath been done in all parts of the Realm, 
and no notice taken. of it by any Eccleſiaſtical Fudges or 
Courts. 

11. My Lords, you may perceive Preaching ſuppreſs'd 
in the eleventh ; divers godly and orthodox Miniſters op- 
preſſed in their Perſons and Eſtates. Jou have the 
King's loyal Subjects baniſhed out of the Kingdom; not 
as Elimelech, to ſeek for Bread in foreign Countries, 
by reaſon of the great Scarcity which was in Iſrael ; 
but travelling abroad for the Bread of Life, becauſe they 
could not have it at home, by reaſon of the ſpiritual 
Famine of God's Word, cauſed by this Man and his 


Partakers Aud by this Means you have had the 


Trade, the Manufactory, the Induſtry of many T hou- 
ſands of his Majeſtys Subjects carried out of the 
Land. 

It is a miſerable Abuſe of the Spiritual Keys, to 
ſhut up the Doors of Heaven, and to open the Gates of 
Hell; to let in Profaneneſs, Ignorance, Superſtition, 
and Error. I ſhall need ſay no more: Theſe Things 
are evident, and abundantly known to all. 


41. The Trial of Dr. William Laud, 
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19 Car. ] 
12. 17 the twelfth Article, my Lords. 
Diviſion eudeaucur d between this and th, 4 Pave g 
form'd Churches. The Church of Ch; iſt i; 
and the Members of Chriſt have a mutual Rel TSS; 
Members of the ſame Body. Unity with G %, ay 
Church every where, is not only the Beau 1 8 
Strength of Religion; of which Beanty ae * ve 
he hath ſought to deprive this Church, by his er 
Attempts to break this Union. To which eld 
ich Pi; 
ath ſuppreſſed the Privileges granted to the Dole” + 
French Churches: he hath denied them 79 * 
fame Fiith and Religion with us: and may 4 
ways hath he declared his Malice to thoſe Church, was 
13. {ithethirteenth Article, as he hath fought 5 
au Eccleſiaſtical Diviſion of Religinus * _ 
ween us aud foreign Nations, fo he hath fought 3 . 
a Civil Difference between us and his A, N 
Jects of the Kingdom ef Scotland: Aud th, 7 8 
promoted by many Inuovations there, preſſed by hi 2 
and his owa Authority. IWWhen they ers 1 
of ſuch Alterations, he adviſed his Majeſty to er; j 
lence. He hath made private and publich Cullen 
towards the Maintenance of the War, hich he ii 10 
Juftly call his oa Mar; and with an impudont Bil 


neſs hath ſtruck Tallies in the Exchequer fir dives, 


Sums of Money procured by himſelf, pro De 
Regni; When by his Conuſels * WAS * 
undertake, net a Doeſenſiuve but an Offer ice IWer. 
14+ He hath, laſtly, thought to ſecure binſ.lf aud 
his Party, by ſcebing to undermine Parliament, oy 
thereby hath luboured to bereave this Kingdom if the 
Legiflative Power, which can only be uſed in Parlia- 
ments; and that we ſhould be left a Kingdom, uithynt 
that which indeed makes and conſtitutcs a Kingdom 
aud is the only means to freſerve and reſtore it from 
Diſtempers and Decays. He hath hereby eudenuoured 
to bereave us of the higheſt Fadicatory ; ſuch a Judica- 
tory, as is neceſſary and eſſential to our Goverament, 
ſome for Caſes of Treaſon, aud others concerning the Pre- 
rogative of the Crown, aud Liberty of the People. It 
is the Supreme Judicatory, to which all difficult Caſes 
reſort from ether Courts. He hath ſought to deprive 
the King of the Love and Counſel of his People, aud of 
that Aſſiſtance which he might have from them; aud 
likewiſe to deprive the People of that Relief of Grie- 
bats which they moſt humbly expe from his Ma- 
Jeſt). | | | 
My Lords, The Parliament is the Cabinet whereii: 
the chiefeſt Jewels both of the Crown and Kingdom are 
depofited. The great Prerogative of the King, aud 
Liberty of the People, are moſt effetually exerciſed and 
maintained by Parliaments. Here, my Lords, you can- 
not paſs by this Occaſiun of great Thanks to God and 
his Majeſty for paſſing the Bil, whereby the frequent 
Courſe of Parliaments is eſtabliſhed ; which I aſſure 
myſelf he will by Experience find to be a ſlrong Fouts 
dation both of his Honour and of his Crown. 
This is all, my Lords, I have to ſay to the Particu- 
lars of the Charge. The Commons defire your Lord- 
ſhips, that they may have the ſame way of Examina* 
tion that they had in the Caſe of the Earl of Strafford; 


that is, to examine Members of all kinds, of your Lord 


ſhips Houſe and their own, and others, as they ſpall ſee 
cauſe: and thoſe Examinations to be kept ſecret and 
private, that they may with more advantage be made 
uſe of when the matter comes to trial. They have de- 
clared, That they reſerve to themſelves the Power of na- 


king Additional Articles; by which they intend to fe- 


duce his Charge to be more particular and certaiit i 
reſpett of the ſeveral Times, Occafion, and other Cir- 
cumſtances of the Offences therein charged. And thut 


your Lordſbips would be pleaſed to put this Canſe ii * 


J reign Re- 
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ict way of Proceeding, that theſe great and dan- 
—_ Crimes, together with the Offenders, may be 


lrought to @ juſt Judgment. ] 


When the Clerk of the Parliament had done 
I humbly craved leave of the Lords to 


reading» hich | 
few WOT ds; Which were to this effect: 


peak a 


My Lords, this is a great and a heavy Charge, 


and 1 muſt be unworthy to live, if it can be 
made good againſt me: For it makes me againſt 
„God, in point of Religion; againſt the King, 
in point of Allegiance 3 and againſt the Publick, 
in point of Safety, under the Juſtice and Pro- 
tection of Law. And tho the King be little, 
cif at all mentioned; yet I am bold to name 
© him, becauſe I have ever been of opinion, that 
the King and his People are fo joined together 
© in one Civil and Politick Body, as that it is not 
« poſſible for any Man to be true to the King, 
s King, that ſhall be found treacherous to the 
« Grate eſtabliſhed by Law, and work to the 
ubverſion of the People: Tho perhaps every 
© one, that is fo, is not able to ſee through all 
the Conſequences, by which one depends upon 
© the other. So my Charge, my Lords, is ex- 
« ceeding heavy in itſelf; tho I, as yet, do not 
« alrogether feel the weight of it. For 'tis yet 
« (a your Lordſhips fee) but in Generals; and 
Generals make a great noiſe, but no Proof: 
« Whercas 'tis Proof upon Particulars that makes 
« the weight of a Charge ſit cloſe upon any Man. 
Now, my Lords, *tis an old and a true Rule, 
« Errare contingit deſcendendo, Error doth moſt of- 
ten happen, and beſt appear, when men deſcend 
to Particulars: And with them when! ſhall be 
charged, I hope my Innocence will furniſh me 
with a ſufficient Anſwer to any Error of mine, 
that ſhall be thought criminal, or any way 
© worthy the Cognizance of this High and Ho- 
© nourable Court. As for human Frailties, as 
J cannot acquit myſelf of them, ſo, I preſume, 
* your Lordſhips will be favourable Judges of 
them: Since in the Tranſaction of ſo many Bu- 
ſineſſes as paſſed my Hands, Men, far abler 
* than ever I can be, have been ſubject to them; 
* and, perhaps, to as many and as great. But 
for Corruption in the leaſt degree (I humbl 

* praiſe God for it) I fear no Accuſer that will 
* ſpeak Truth. But, my Lords, that which goes 
* neareſt unto me among theſe Articles, is, That 
* I ſhould be thought foul and falſe in the Profeſ- 
* fon of my Religion: As if I ſhould profeſs with 
the Church of England, and have my Heart at 
* Kome, and labour by all cunniag Ways to bring 
* Koniſh Superſtition in upon the Kingdom. This 
(my Lords) I confeſs, troubles me exceedingly : 
And if I ſhould forget myſelf, and fall into 
* Paſſion upon it, I ſhould but be in that caſe 
* which St Ferome confeſſed he was in, when he 


* knew not how to be patient, when Falſhood in 


: Religion was charged upon him. And yet that 
Vas nothing ſo high a Charge as this which is 
laid againſt me: Which is not only to be baſely 
falſe myſelf, but withal, to labour to ſpread 
| " lame Falſhood over the whole King- 
om.” 

And here I humbly beſought their Lordſhips, 
that [ might a little inlarge myſelf, and I did ſo. 
ut becauſe I purpoſe here to ſet down the gene- 


| in Articles that were brought up againſt me, and 
at One of them comes home to this Point of Re- 


jects without their Conſent in Parliament. 


ligion; I ſhall put ir off till I come 

to * that Article, and there ſer it Ti Article 
down at large, what I now ſaid. 10. 

And this I do to avoid an uſeleſs and 

tedious Repetition. Here then follow the Arti- 
cles themſelves, as they were that Day charged 
upon me. | 


Articles of the Commons aſſembled in Par- 
liament, in Maintenance of their Accu- 
ſation againſi William Land, Archbiſhop 
of Canterbury, whereby he lands charged 

 wath Figh-Treaſon, aud other Haigh 
Crimes and Miſdemeanours. | 


J. 16 T he hath traitorouſiy endeavoured 
to ſubvert the Fundamental Laws and 
Government of Þ the Kingdom; - 
and inſtead thereof, to introduce an 5 a 
Arbitrary and Tyrannical Govern- ym: 2 | 
ment againſt Law: And to that end Prynn, 
hath wickedly and traitorouſly ad- : 
viſed his Majeſty, that he might, at his own Will 
and Pleaſure, levy and take Money of his Sub- 
And 
_ he affirmed, was warrantable by the Law of 


+ This King- 


II. He hath, for the better Accompliſhment of 
that his traitorous Deſign, adviſed and procured 
divers Sermons, and other Diſcourſes, to be 


preached, printed and publiſhed, in which the 


Authority of Parliaments, and the Force of the 
Laws of this Kingdom are denied; and an abſo— 
lute and unlimited Power over the Perſons and 
Eſtates of his Majeſty's Subjects is maintained and 
defended, not only in the King, but alſo in him- 
ſelf, and other Biſhops, above and againſt the 
Law. And he hath been a great Protector, Fa- 
vourer and Promoter of the Publiſhers of ſuch falſe 


and pernicious Opinions, 


HI. He hath by Letters, Meſſages, Threats, 
Promiſes, and divers other ways, to Judges and 
other Miniſters of Juſtice, interrupted and per- 
verted ; and at other times, by the Means afore- 
ſaid, hath endeavoured to interrupt and pervert the 


. Courſe of Juſtice in his Majeſty's Courts at Weft- 


minſter, and other Courts, to the Subverſion of the 
Laws of this Kingdom: whereby ſundry of his 
Majeſty's Subjects have been ſtopped in their juſt 
Suits, and deprived of their Lawful Rights, and 
ſubjected ro his tyrannical Will, to their utter 
Ruin and Deſtruction. ” 


IV. That the ſaid Archbiſhop hath traitorauſly 
and corruptly ſold Juſtice to thoſe that have had 
Cauſes depending before him, by colour of his 
Eccleſiaſtical Juriſdiction, as Archbiſhop, High- 
Commiſſioner, Referee, or otherwiſe; and hath 
taken unlawful Gifts and Bribes of his fo: 42a 
Subjects: And hath, as much as in him lieth, en- 
deavoured to corrupt other Courts 


of Juſtice, by adviſing [and procuring] Ruſh. e Pryn. 
his Majeſty to ſell Places of Judica- 3 
ture, and other Offices, [and procu- * _ . 


ring the Sale of them] contrary to 
the Laws and Statutes in that behalf. 


- : _—— 
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V. He hath traitorouſly cauſed a Book of Ca- 
nons to be compoſed and publiſhed, 

Deſunt in ſand thoſe Canons to be put in exe- 
Ruſh, & Pryn. cution] without any lawful Warrant 
and Authority in that behalt. In 

which pretended Canons many Matters are con- 
tained contrary to the King's Prerogative, to the 
Fundamental Laws and Scatutes of this Realm, 
to the Right of Parliament, to the Propriety and 
Liberty of the Subjects; and Matters tending to 
Sedition, and of dangerous Conſequence; and to 
the Eſtabliſhment of a vaſt, unlawful and pre- 
ſumptuous Power in himſelf and his Succeflors : 
Many of the which Canons, by the Practice of the 
ſaid Archbiſhop, were ſurreptitiouſly paſſed in 
the laſt Convocation, without due Conſideration 
and Debate; others by Fear and Compulſion were 
ſubſcribed to by the Prelates and Clerks there at- 
ſembled ; which had never been voted and paſſed 
in the Convocation, as they ought to have been. 


And the faid Archbiſhop hath contrived and en- 
deavoured to aſſure and confirm the unlawful and 


exorbitant Power which he hath uſurped and exer- 
ciſed over his Majeſty's Subjects, by a wicked and 
ungodly Oath, in one of the faid pretended Ca- 
nons, enjoined to be taken by all the Clergy, and 
many of the Laity of this Kingdom. | 


VI. He hath traitorouſly aſſumed to himſelf a 
papal and tyrannical Power, both in Eccleſiaſti- 
cal and Temporal Matters, over. his Majeſty's 
Subjects in this Realm of England, and other Pla- 
ces, to the Diſinheriſon of the Crown, Diſho- 
nour of his Majeſty, and Derogation of his ſu- 
preme Authority in Eccleſiaſtical Matters. And 
the ſaid Archbiſhop claims the King's Eccleſiaſti- 
cal Juriſdiction, as incident to his Epiſcopal and 
Archiepiſcopal Office in this Kingdom ; and doth 
deny the ſame to be derived from the Crown of 
England: which he hath accordingly exerciſed, to 
the high Contempt of his Royal Majeſty, and to 

the Deſtruction of [* divers of] the 
* Ruſhy. G King's liege People in their Perſons 
Pryn. and Eſtates. 


VII. That he hath traiterouſly endeavoured to 
alter and ſubvert God's true Religion by Law 
eſtabliſhed in this Realm ; and inſtead thereof to 
ſer up Popiſh Superſtition and Idolatry: and to 
that end hath declared and maintained in Speeches 
and printed Books divers Popiſh Doctrines and 

| Ovinions, contrary to the Articles 
+ Ruſhw. of Religion eſtabliſned [F by Law.] 
Pryn. He hath urged and enjoined divers 

popiſh and ſuperſtitious Ceremonies, 
without any warrant of Law ; and hath cruelly 
perſecuted thoſe who have oppoſed the ſame, by 
corporal Puniſhment and Impriſonment; and moſt 
unjuſtly vexed others who refuſed to conform 
thereto, by Eccleſiaſtical Cenſures of Excommu- 
nication, Suſpenſion, Deprivation and Degrada- 
tion, contrary to the Law of the Kingdom. 


VIII. That for the better advancing of his 
Traitorous Purpoſe and Deſigns, he did abuſe the 
great Power and Truſt his Majeſty repoſed in him ; 
and did intrude upon the Places of divers great 


Officers, and upon the Right of 


* Other, * divers of his Majeſty's Subjects: 
Ruſh, ex Pryn. whereby he did procure to himſelf 
the Nomination of ſundry Perſons to 


+ Deſigns of altering and corrupting 


Eccleſiaſtical Dignities, Promoti 
= 5 tions and Benefices 


belonging to his Majeſty, and divers of the N 
| No 


bility, Clergy, and others; and hath 
taken upon him the + Nomination of 1} 
Chaplains to the King; by which rin Ruſy 
means he hath preferred to his Ma- Pryn, end 
jeſty's Service, and to other great 
Promotions in the Church, ſuch as have bee 
piſhly affected, or otherwiſe unſound and e ES: 
both in Doctrine and Manners, wre 
IX. He hath for the fame tra! | 
wicked Intent, choſen and employed "Xs and 
ſuch Men to be his [“ own Domeſti- 
cal] Chaplains, whom he knew to be 
— diſaffected to the Reform- 
ed Religion, groſly addicted to popi 
ſtition, and erroneous and unſound — 
ment and Practice. And to them, or ſome of 3 ; 
he hath committed Licenſing of Books to he 5 
ed; by which means divers falſe and e 
Books have been publiſhed, to the great Sc, 8 
of Religion, and to the ſeducing of many * 


Majeſty's Subjects. 


” Prom er 
Ruſhworth, 


X. He hath traitorouſly and wickedly ende 
voured to reconcile the Church of England with 
the Church of Rome : And for the effecting ther 
of, hath conſorted and confederated with = 


| Popiſh Prieſts and Jeſuits; and hath kept ſecret 


Intelligence with the Pope of Rome : And by him- 
ſelf, his Agents and Inſtruments, treated with ſuch 
as have from thence received Authority and In- 
ſtruction, He hath permitted and countenanced x 
Popiſh Hierarchy or Eccleſiaſtical Government to 
be eſtabliſhed in this Kingdom. By all which 
traitorous and malicious Practices this Church 
and Kingdom have been exceedingly indangered 
_ like to fall under the Tyranny of the Romay 
ce | 


XI. He in his own Perſon, and his Suffragans, 
Viſitors, Surrogates, Chancellors, or other Officers, 
by his Command, have cauſed divers | 
learned, pious, and orthodox“ Miniſters, 


Preachers of God's Word to be ſi- Ruſh, exPryn; 
lenced, ſuſpended, deprived, degra- 


ded, excommunicated, or otherwiſe grieved and 
vexed, without any juſt and lawful Cauſe ; where- 
by, and by divers other Means, he hath hindred 
the Preaching of God's Word, cauſed divers of 
his Majeſty's Loyal Subjects to forſake the King- 
dom, and increaſed and cheriſhed Ignorance and 
Prophaneneſs amongſt the People; that fo he 
might the better facilitate the way to the effecting 


of his own wicked and traitorous 
+ Deſign,Ruſh, 


the true Religion here eſtabliſhed. Os 


XII. He hath traitorouſly endeavoured to cauſe 


Diviſion and Diſcord between the Church of Eig- 


land and other Reformed Churches ; and to that 
end hath ſuppreſſed and abrogated the Privileges 
and Immunities which have been by his Majeſty 
and his Royal Anceſtors granted to the French and 
Dutch Churches in this Kingdom : And divers 
other ways hath expreſſed his Malice and Dil- 
affection to theſe Churches, that ſo _— 
by ſuch * Diſunion the Papiſts might * 2% 
have more Advantage for the Over- 1 
throw and Extirpation of both. . 


XIII. He 


Commenda. | 
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111. He hath maliciouſly and traitorouſly plot- 
T a endeavoured to ſtir up War and Enmity 


berwixt his Majeſty's two Kingdoms of England 


nd Scotland; and to that purpoſe hath laboured to 


into the Kingdom of Scotland divers In- 
both in Religion and Government; all 
the moſt part, tending to Popery and Super- 
0. 1: to the great Grievance and Diſcontent of 
oo lajeſty's Subjects of that Nation. And for 
- ir refuſing to ſubmit to ſuch Innovations, he 
4 1 trairorouſly adviſe his Majeſty to ſubdue 
on by Force of Arms: And by his own Au- 


them d i: 
thoriry and Power, contrary to Law, did procure 


introduce 


{uodry of his Majeſty's Subjects, and inforced 


the Clergy of this Kingdom, to cuntribute to- 
ward the Maintenance of that War. And when 
tis Majeſty, with much Wiſdom and Juſtice, had 
made 4 Pacification betwixt the two Kingdoms, 
the laid Archbiſhop did preſumptuouſly cenſure 

that Pacification, as diſhonourable 
Theſe Words to his Majeſty; and (by his Couu- 
gre added ſel and Endeavours] fo incenſed his 


feen tyn © Majeſty againſt his ſaid Subjects of 


Ruſh Scotland, that he did thereupon, by 


| Agvice of the ſaid Archbiſhop, enter into an of- 


fnfive War againſt them, to the great Hazard 
of his Majeſty's Perſon, and his Subjects of both 
Kingdoms. | 


XIV. That to preſerve himſelf from being 
queſtioned for theſe and other his traiterous 
Courſes, he hath laboured to ſubvert the Rights 
of Parliament, and the antient Courſe of Parlia- 
mentary Proceed ings; and by falſe and malicious 
Slanders to incenſe his Majeſty againſt Parlia- 
ments, By which Words, Counſels, and Actions, 
he hath traitorouſly, and contrary to his Alle- 
giance, laboured to alienate the Hearts of the 


King's liege People from his Majeſty, to ſet a 


Diviſion between them, and to ruin and deſtroy 
his Majeſty's Kingdoms. For which they do im- 
peach him of High-Treaſon againſt our Sovereign 
Lord the King, his Crown and Dignity. 


The ſaid Commons do farther aver, that the 
ea ſaid William Archbiſhop of Canter- 
een, bury, during the timein which the 
Rufworth,  * Treaſons and Offences afore-na- 
Crimes afore- med were committed, hath been a 
mentioned Biſhop or Archbiſhop in this Realm 
ee and of England, one of the King's Com- 
bn. miſſioners for Eccleſiaſtical Matters, 


10e, Ruſh. and f of his Majeſty's moſt Honour- 


& Pryn, able Privy Council: And that he 


: hath taken an Oath for his faithful 
Diſcharge of the ſaid Office of Counſellor, and 
hath likewiſe taken the Oath of Supremacy and 
Allegiance. And the ſaid Commons, by Proteſ- 


tation, ſaving to themſelves the Liberty of exhi- 


biting at any time hereafter, any other Accuſa- 
tion or Impeachment againſt the Cid Archbiſhop, 
and alſo of replying to the Anſwers that the ſaid 
Archbiſhop ſhall make unto the ſaid Articles, or 
17 to any of them; and of offering far- 
obs e % ther Proof alſo of the Premiſes, or 
from pryn e, any of them, ||| or of any other Im- 
Ruſhwortb. peachment or Accuſation that ſhall 

be exhibited by them] as the Caſe 
ſhall, according to the Courſe of Parliaments, 
require : do pray that the ſaid Archbiſhop may 


50 to nn to all and every the Premiſes; 
1. & | | 
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and that ſuch Proceedings, Examinations, Trial 
and Judgment, may be upon every of them had 
and uſed, as is agreeable to Law and Juſtice. 


When theſe Articles had been read unto me in - 


the Upper Houſe, and I had ſpoken to the Lords, 
in a general Anſwer to them, what I thought 
fit, as is before expreſſed; I humbly deſired of 
the Lords (this being upon Friday Hbr. 26. 1640.) 
that my going to the Tower might be put off till 


the Monday after, that ſo I might have time to 


be the better fitted for my Lodging. This, I 
humbly thank their Lordſhips, was granted. 


February 20. 1640. Ordered by the Lords in 
Parliament, that the Lord Archbiſhop of Canterbury 
his Grace, ſhall ſtand committed tu the Tower of Lon- 
don. But the Pleaſure of this Hyuſe is, that he con- 


 tinue ſtill in the ſafe Cuſtody of the Gentleman Uſher of 


this Houſe, till Monday the firſt of March 1640, 
and then that the Lieutenant receive his Grace in his ſafe 


Cuſtody, until the Pleaſure of this Houſe be further 


known, and in the mean time Mr. Maxwell is to be 
reſponſible for him, and not to permit him to go Abroad, 


and that the Archbiſhop of Canterbury and the Earl 


of Strafford ſhall not come together. | 
I returned to Mr. MaxwelPs Cuſtody, and that 


Afternoon ſent my Steward to Sir Miliam Balfore, 


then Lieutenant, that a Lodging might be had 
for me with as much Convenience as might be. 
On Monday, March 1. 1640. Mr. Maxwell car- 
ried me in his Coach to the Tower. St. George's 
Gt, having been formerly put off, was to be- 
gin that Evening. By this means Mr. Maxwell 
(whoſe Office tied him to Attendance upon that 
Solemnity) could not poſſibly go with me to the 


Tower at Evening, as I deſired. Therefore Noon, 


when the Citizens were at dinner, was choſen 
as the next fitteſt time for Privateneſs. All was 
well till 1 paſſed thro' Newgate Shambles, and 
entred into Cheapfide. There ſome one Prentice 
firſt hollow'd out; and more follow'd the Coach, 


| (the number ſtill increaſing as they went) till 


by that time I came to the Exchange, the ſhout- 
ing was exceeding great. And ſo they follow'd 
me with Clamour and Revilings, even beyond 
Barbarity itſelf ; not giving over, till the Coach 
was entred in at the Tower-Gate. 


| [Afterwards the Lords made the following Or- 


ders. 


An Ordinance of the Lords and Commons, 
aſſembled in Parliament, concerning the 


Archbiſhop of Canterbury. 
Die Martis, 16 Maii 1643. 


: Hereas William Laud, Archbiſhop of Can- 

ex terbury, ſtandeth impeached in this pre- 

© ſent Parliament for High-Treaſon, and for divers 

© other great Offences and Miſdemeanours ; and by 
© reaſon of many great and weighty Buſineſſes he can- 
© nit yet be brought to Trial for the ſaid Offences and 
© Miſdemeanours ; and he, in reſpect of his ſaid Arch. 
© bjſhoprick of Canterbury, hath power to give and 
© collate fit Clerks to divers Parſonages, Vicaridges, 
© Prebends, and other Ecclefiaſtical Promotions and 
© Preferments ; and if any of them ſhould become void, 


© and he leſt to prefer wow he pleaſe to the ſame, the 
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© ſame may prove very inconvenieut, he beſtowing 
© them upon unfit aud unworthy Perſons. | 

* Be it therefore ordered and ordained, by the Lords 
and Commons in this preſent Parliament, That in 
© caſe any of the aforeſaid Parſouages, Vicaridges, 
© Prebends, or ether Eccleſiaſtical Promotions or Pre- 
© ferments, now be, or ſhall hereafter, and before the 
* Trial of the ſaid Lord Archbiſhop, become void; 
© That the ſaid Lord Archbiſhop of Canterbury ſhal 

© forbear to preſent or collate auy Perſon or Perſons 
© therenuto, without the Leave and Order of both 
© Howſes of Parliament. And it is further ordered 
© and ordained, That the ſaid Lord Archbiſhop ſhall, 
© from time to time, until his ſaid Trial, preſent aud 
© collate ſuch fit Perſon or Perſons, to every ſuch Par- 
© ſouage, Vicaridge, Prebend, and other Ecclefraſtical 
© Preferment, as aforeſaid, which now are, or here- 
* after before his ſaid Trial ſhall become void, as by 
both Houſes of Parliament ſhall be nominated and 
appointed, And it is further ordered by the ſaid 
Lords and Commons in Parliament, that all Arch- 
deacons, Regiſters, and other Officers, Miniſters, 
and Perſons whatſoever, ſhall forbear to give or 
make any Admiſſicn, Inſtitution, Collation, or In- 
duftion of any Perſon or Perſons whatſoever, which 
© by the ſaid Archbiſhop ſhall be preſented in or to any 
ſuch Parſouage, Vicaridge, Prebend, or other Eccle- 
© fraſtical Preferment, other than ſuch Perſon and 
* Perſons as ſhall be nominated and appointed by both 
e Houſes of Parliament as aforeſaid. And it is 
& laſtly ordered, That the Lord Archbiſhop, and the 
© Church-wardens of every Pariſh, and other Officers 
© of the Church, where any Parſonage, Vicaridge, 
© Prebead, or other Ecclefiaftical Promctions or Pre- 
© ferments, in the Donation or Gift of the ſaid Arch- 
© biſhop, are; ſhall within two months after the 
© reſpedtive Avoidance thereof, give notice of ſuch 
© Avoidance to the Lord Speaker of the Houſe of Peers, 
for the time being.” 


Lo La) * * E „ 


Die Sabbati 10 Funii, 1643. 


An Ordinance of the Lords and Commons 
aſſembled in Parliament, That all the 


Temporal Livings, Dignities, and Ec- 


clefraſtical Promotions, belonging unto 
William Lord Archbiſhop of Canterbury, 
be forthwith ſequeſtred by and unto the 
Parliament. e 


: Hereas by an Ordinance of Parliament, 
: of the 16th of May 1643, the Archbiſhop of 
© Canterbury is required from time to time, until 
© his Trial, to collate ſuch fit Perſons unto any Eccle- 
© fraſtical Preferment in his Patronage, as ſhall by both 
Houſes be nominated unto him ; ana, in purſuance 
of the ſaid Ordinance, another Ordinance of the 
Lords and Commons paſt the 20th of the ſame 
Month, requiring the ſ1id Archbiſhop to collate upon 
Edward Corbet, Fllou of Merton-College in 
Oxford, the Refory of Chartham in the County 
of Kent, void by Death of Dr. Bargrave, the 
laſt Incumbent : and whereas the ſaid Archbiſhop of 
© Canterbury refuſeth Obedience to the ſaid Ordi- 
© nance, it is therefore ordered, and be it ſo ordained 
© by the Lords and Commons in Parliament, That all 
© the Temporalities of the Archbiſhop of Canterbury 
© be hereby ſequeſter d by and unto the Parliament, 


* 
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© and William Lord Archbiſhop of Canterbury be 
© ſuſpended ab Officio & Beneficio, & omni & 


omnimoda Juriſdigione Archiepiſcopali, until 
ee a 
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| © for which he ſtands now accuſed. 


19 Car.]. 
© he le either convicted or acquitted of High-T;c, iſ 
1 f 15 
* Livings, Dignities, or Ecclefuaftical Props theve 
© the ſaid Archbiſhop's Gift or Collation, are #54 in 
after ſhall be void, ſhall henceforth be inſtitured 2 
* dutted into by the Archbiſhop's Vicar-Ge, 3 
any other having Authority in his behalf, 1 a or 
* Nominatioa aud Recommendation of both * we 
* Parliament, during the time of the Suſpenſh 4 of 
a Sequeſtration aforeſaid. And upon this Or di, > 
it is ordered, aud be it ſo ordained by the 3 
and Commons in Parliament, that the ſaid "Fay 
* Corbet be, and is hereby nominated and ” wy 
* mended forthwith, upon fight hereof, to be g _— 
* inſtituted, and inducted by the Vicar-Generq] of g 
Haid, or any other having Authority in bis ge 0 
into the ſaid Kectory of Chartham, ratione ſt . 
* penſionis Domini Gulielmi Archiepiſcopi = | 


* tuarienſis, & Sequeſtrationis Temporalium Ar. 


chiepiſcopatus in manibus ſupremæ Curiæ Par. 
* liamenti jam exiſtentium, che ſame belonging into 
* their Gift. Audit is hereby further ordainedly the 
Lords and Commons in Parliament, that during the 
* Suſpenſion and Sequeſtration aforeſaid, the Juri. 
* diftion of the ſaid Archbiſhop ſhall be executed and ex- 
© erciſed by his Vicar-General and other his infor; 
Judges and Officers, as formerly the ſame hy, 


been.“ 


On Tueſday, 006. 24. an Order was brought 
me from the Lords, dated Octob. 23. with a Copy 
of ten Additional Articles, brought up by the 
Commons againſt me. This Order required me 
to make my Anſwer in writing by the zoth of 
the ſame Month. Theſe Articles charged me 
not with Treaſon only, as the former did, but 
with Treaſon, and other high Crimes and Miſde- 


meanours. 


[Further Articles of Impeachment by the 
Commons aſſembled in Parliament, againſt 
William Laud Archbiſbop of Canterbury, 
of High. Treaſon, and divers High Crimes 
and Miſdemeanours; as followeth. 


I. HAT the ſaid Archbiſhop of Canterbury, 25 

introduce an Arbitrary Government within 
this Realm, and to deſtroy Parliaments, in the third 
and fourth Year of his Majeſty's Reign that now is, a 
Parliament being then called and ſitting at Weſtmin- 
ſter, traitorouſly and maliciouſly cauſed the ſaid Par- 
liament to be diſſolved, to the great Grievance of his 
Majeſty's Subjects, and Prejudice of this Common 
wealth. And ſoon after the Diſſolution thereof, gave 
divers Propoſitions under his Hund to George then 
Duke of Buckingham; caſting therein many falſe Aſ- 
perfrous upon the ſaid Parliament, calling it a faftious 
Parliament, and falſly affirming that it had caſt mai) 
Scandals upon his Majeſty, and had uſed him like d 
Child in his Minority; ftiling them Puritans, and com. 
mending the Papiſts for harmleſs and peaceable Sub: 
ects. | | 
II. That within the ſpace of ten Tears laſt paſt, the 
ſaid Archbiſhop hath treacherouſly endeavoured to ſub- 
vert the Fundamental Laws of this Realm; and 
that end hath in like manner endeavoured to advaict 
the Power of the Council-Table, the Canons of the 
Church, and the King's Prerogative, above the Laws 
and Statutes of the Realm. And for manifeſ#ation 
thereof, about fix Yenrs laſt paſt, being then 4 P 1 
Counſellor to his Majeſty, and fitting at the Conn” 
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he ſaid, That as long as he fat there, they 
_ 2 that an Order of that Board ſhould 
be of equal force with a Law or Act of Parlia- 
nent. Aud at another time uſed theſe words, That 
he hoped ere long, that the Canons of the Church 
ind the King's Prerogative ſhould be of as great 
wer as an Act of Parliament. And at another 
"me ſaid, That thoſe that would not yield to the 
King's Power, he would cruſh them to pieces. 
Ill. That the ſaid Archbiſhop, to advance the Ca- 
nous of the Church, and Power Eccleſiaſtical, above 
the Law of the Land, and to pervert and hinder the 
Conſe of Fuſtice, hath at divers times within the ſaid 
time, by His Letters, and other undue Means and Slli- 
cations ſed to Judges, oppoſed and ſtopped the grant- 
ing of his Majeſty's Writs of Prohibition, where the 
ſame ought to have been granted for ſtay of Proceedings 
in the Ecclefiaſtical Court: whereby Juſtice hath been 
delayed and hindred, and the Judges diverted from do- 


ing their Duties. 


IV. That for the end and purpoſe aforeſaid, about 


ſeven Tears laſt paſt, a Judgment being given in his 
Majeſty's Court of King's-Bench againſt one Burley 
a Parſon, being a Man of bad Life and Converſation, 
in an Information upon the Statute of 21 Hen. 8. for 


uilſal Nour Refidency ; the ſaid Archbiſhop, by Sollici- 


tations and other undue Means uſed to the Fudges of 
that Court, cauſed Execution upon the ſaid Judgment 
to be ſtayed : and being moved therein, and made ac- 


quainted with the bad Life and Converſation of the ſaid 


Parſon, he ſaid, That he had ſpoken to the Judges 
for him, and that he would never ſuffer a Judg- 
ment to paſs againſt any Clergyman by Nihil dicit. 


V. That the ſaid Archbiſhop about eight Years laſt - 


paſt, being then alſo a Privy- Counſellor to his Majeſty, 


fror the end and purpoſe aforeſaid, cauſed Sir John 


Corbet of Stoke in the County of Salop Baronet, then 
a Juſtice of Peace of the ſaid County, to be committed to 
the Priſon of the Fleet, where he continued Priſoner for 
the ſpace of half a year or more, for no other cauſe, but 
for calling for the Petition of Right, and caufing it to 
be read at the Seſſions of the Peace for that County, upon 
a jaſt and neceſſary Occafion. And during the time 
of his ſaid Impri ſonment, the ſaid Archbiſhop without 
any Colour of Right, by a Writing under the Seal of his 
Archbiſhoprick, granted away a parcel of the Glebe- 
Land of the Church of Adderly in the ſaid County, 
whereof the ſaid Sir John Corbet was then Patron, 
unto Robert Vi ſcount Kilmurrey, without the Con- 
ſent of the ſaid Sir John, or the then Incumbent of the 
ſaid Church : which ſaid Viſcount Kilmurrey built a 
Chapel upon the ſaid parcel of Glebe-Land, to the 
great Prejudice of the ſaid Sir John Corbet, which 
hath cauſed great Suits and Contentions between them. 
Aud whereas the ſaid Sir John Corbet had a 7udg- 
ment againſt Sir James Stonehouſe Knight, in an Ac- 
tion of Waſte, in his Majeſty's Court of Common- 
Pleas at Weſtminſter, which was afterwards affirmed 
on a Writ of Error in the King's-Bench, and Execu- 
tion thereupon awarded; yet the ſaid Sir John by 
means of the ſaid Archbiſhop could not have the effect 
thereof, but was committed to Priſon by the ſaid Arch- 
biſhop and others at the Council-Table, until he had 


| ſubmitted himſelf unto the Order of the ſaid Table, 


whereby he loſt the benefit of the ſaid Judgment and 


Executions | 

VI. That whereas divers Gifts and Diſpoſitions of 
aivers Sums of Money were heretofore made by divers 
charitable and well-diſpoſed Perſons, for the buying in 
of divers Impropriations for the Maintenance of preach- 


ng the Mord of God in ſeveral Churches; the ſaid ſe 


A Fr * eight Tears laſt paſt wilfully and ma- 
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Oath to be therein made and contrived, the 


licioufly cauſed the ſaid Gifts, Feoffments, and Con- 
veyances made to the Uſes aforeſaid, to be overthrown 
in his Majeſty's Court of Exchequer, contrary to Law, 
as things dangerous to the Church and State, under the 
Jpecious pretence of buying in Appropriations ; whereby 
that pious Morł was Suppreſſed and trodden down, to 
the great Diſhonour of God, and Scandal of Reli- 
gion. 

VII. That the ſaid Archbiſhop at ſeveral times, 
within theſe ten Years laſt paſt, at Weſtminſter, and 
elſewhere within this Realm, contrary to the known 
Laws of this Land, hath endeavoured to advance Po- 
Fern and Superſtition within the Realm: And for that 
end and purpoſe hath wittingly and willingly received, 
harboured, and relieved divers Popiſh Prieſts and 
Teſuits ; namely, one called Sancta Clara, alias 
Damport, à dangerous Perſon and Franciſcan Fyi- 
ar- who having written a Popiſh and Seditious Book, 
entitled, Deus, Natura, Gratia, wherein the Thir- 
ty nine Articles of the Church of England, eſtabliſped 
by Att of Parliament, were much traduced and ſcau- 
dalixed; the ſaid Archbiſhop had divers Conferences 
with him, while he was writing the ſaid Book : and 
did alſo provide Maintenance and Entertainment for 
one Monſieur S. Giles, a Popiſh Prieſt, at Oxford, 
knowing him to be a Popiſh Prieſt. | 

VIII. That the ſaid Archbiſhop about four Tears 
laſt paſt, at Weſtminſter aforeſaid, ſaid, That there 
muſt be a Blow given to the Church, ſuch as 
had not been yet given, before it could be 
brought to Conformity; declaring thereby his Inten- 
tion to be, to ſhake and alter the true Proteſtant Religion 
eſtabliſhed in the Church of England. 

IX. That in or about the Mouth of May 1640. 
preſently after the Diſſolution of the laſt Parliament, 
the ſaid Archbiſhop, for the Ends and Purpoſes afore- 
ſaid, cauſed a Smod or Convocation of the Clergy to 
be held for the ſeveral Provinces of Canterbury and 


York, wherein were made and eſtabliſhed by his means 


and procurement divers Canons and Conſtitutions Ec- 
cleſiaſtical; contrary to the Laws of this Realm, the 
Rights and Privileges of Parliament, the Liberty aud 
Propriety of the Subject, tending alſo to Sedition, and 
of dangerous conſequence. And among other things, 
the ſaid Archbiſhop cauſed a moſt dangerous and illegal 
| Tenour 
whereof followeth in theſe words: That 14 B. do 
ſwear that Ido approve the Doctrine and Diſci- 
pline or Government eſtabliſhed in the Church 
of England, as containing all things neceſſary 
to Salvation; and that Iwill not endeavour by 


myſelf or any other, directly or indirectly, to 


bring in any Popiſh Doctrine, contrary to that 


which is ſo eſtabliſhed : Nor will I ever give 


my Conſent to alter the Government of this 
Church by Archbiſhops, Biſhops, Deans, and 
Archdeacons, Cc. as it ſtands now eſtabliſhed, 
and as by Right it ought to ſtand : nor yet ever 


ſubject it to the Uſurpations and Superſtitions of 


the See of Rome. And all theſe things I doplainly 
and ſincerely acknowledge and ſwear, according 
tothe plain and common Senſe and Underſtand- 
ing of the ſame Words, without any Equivocation, 
or mental Evaſion, or ſecret Reſervation whatſo- 
ever. And this I do heartily, willingly, and 
truly upon the Faith of a Chriſtian; ſo help me 
God in Jeſus Chriſt. Nich Oath the ſaid Arch- 
biſhop himſelf did take, and cauſed divers other Mi- 
niſters of the Church to take the ſame, upon Pain of 
Suſpenſion and Deprivation of their Livings, and other 
vere Penalties ; and did alſo cauſe Godfrey, then 
Biſhop of Glouceſter, to be committed to Priſon for 
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refuſing to ſubſcribe to the ſaid Canons, and to take the 


ſaid Oath : and afterward the ſaid Biſhop ſubmitting 
himſelf to take the ſaid Oath, he was ſet at liberty. 

X. That a little before the calling of the laſt Parlia- 
ment, Anno 1640. a Vote being then paſſed, and a 
Reſolution taken at the Council- Table, by the Advice 
of the ſaid Archbiſhop, for Alſ:ſting of the King in Ex- 
traordinary Ways, if the ſaid Parliament ſhould prove 
peeviſh, and refuſe to ſupply his Majeſty ; the ſaid 
Archbiſhop wickedly and maliciouſly adviſed his Majeſ- 
ey to diſſolve the ſaid Parliament, and acccrdingly the 
ſame was diſſolved : And preſently after the ſaid Arch- 
biſhop told his Majeſty, That now he was abſolved 
from all Rules of Government, and left tree to 
uſe extraordinary Ways for his Supply. 

For all which Matters and Things, the ſaid Com- 
mons aſſembled in Parliameit, in the Name of them- 
ſelves and of all the Commons of England, do impeach 
the ſaid Archbiſhop of Canterbury of High-Treaſon, 
and other High Crimes aud Miſdemeanours, tending 
to the Subverſion of our Religion, Laws, and Liberties, 
and to the utter Ruin of this Church and Common- 
wealth. Aud the ſaid Commons by proteſtation ſaving 
to themſelves the liberty of exhibiting at any time here- 
after any further or other Accuſatia or Impeachment 
againſt the ſaid William Laud Archbiſhop of Can- 
terbury, and alſo of replying to the Anſwer that he 
ſhall make unto the ſaid Articles, or any of them ; or 
offering Proof of the Premiſes, or any other Impeach+ 
ments or Accuſations that ſhall be exhibited by them, 


as the Cauſe ſhall (according to the Courſe of Parlia- 
ment) require: do pray that he the ſaid William 
Laud, Archbiſhop of Canterbury, may be called to 


anſwer the ſaid ſeveral Crimes and Miſdemeanours, 
and receive ſuch condign Puniſhment as the ſame ſhall 
deſerve ; and that ſuch further Proceedings may be up- 
on every of them had and uſed againſt him, as is 
agreeable to Law and Juſtice. 


Die Lunz, 23 Oclob. 1643. 


Raered, &c. That the Lord Archbiſhop of Can- 
O terbury ſhall put in his Anſwer in writing into 
this Houſe by the 3oth Day of this Inſtant October, 
unto the particular Articles in maintenance of their 
former Impeachment of High-Treaſon, and divers 
High Crimes and Miſdemeanours, brought up from 


. the Houſe of Commons againſt him, and remaining 


now before the Lords in Parliament. | 

I ſent inſtantly by the ſame Meſſenger a Pe- 
tition for longer time; for Means out of my 
Eſtate to fee my Counſel, and bear the neceſſary 
Charge of my Trial; for Counſel, and for a 
Sollicitor and ſome Servants to attend my Bu- 
ſineſs. The Lords, I humbly thank them, gave 
me longer time, and aſſigned me Mr. Hearn, Mr. 
Chute, Mr. Hales; and at my Petition added 
Mr. Gerrard. For Money, they referred me to 
the Commitree of Sequeſtrations; but delayed 
their Anſwer concerning my Servants, and the 
Papers of my Defence, which Mr. Prin took 
from me. For tho he promiſed me a faithful Re- 
ſtitution of them within three or four days, yet 
to this day (being almoſt five Months after) I 
had received but three Bundles of the twenty 
and one which he had from me. | 


19 Car.] 


[To the Honourable the Lord 
in the High Court of . 
Humble Petition of William Laud 4 
biſhop of Canterbury. * 


Humbly ſheweth, 5 | 
H AT he hath received your Lordſbips Ora, if 


October 23. 1643. with a Copy of the 


ticles charged againſt him, and requiring him t- mal 
anſwer, | = 
Moſt humbly prayeth, That according to ay "WM 
of that Honourable Houſe, he may have Counſel af 
ned him, and that Maſter Hearne and Maſter 
Chute may be his Counſel, and may have free Lin 
to come unto him; and that he may have ſome 3 
out of his Eſtate to fee his Counſel, and defray "6d 
other Charges, he having been for this laſt ufole ear 
burdenſome to his Friends. Aud further, That hs 
may have all his Papers and Books, moſt of which 
belong to his Defence, which Maſter Pryn tk from 
him by Order from the Lords, delivered unto him, that 
he may be able to anſwer for himſelf. That alſo he ma 
have Time and Means to fend for his Wimeſſe, 
which can hardly be done in the time limited. Si 
that he may have his Servants about him, to feud 
about his neceſſary Occaſions. And laſtly, That j, 
may have longer time, the Articles being large aud 
many. And he ſhall ever pray, Cc. 
| William Cant. 


Which Petition being read in the Lord) Hoe 
October 24. 1643, this Order was made, 


Die Martis, 24 O06. 1643. 


20 N the reading of the Petition of the Lord 

Archbiſhop of Canterbury this Day in the 
Houſe, it is ordered, & c. That time is given him un- 
til Monday the fixth of November for the putting in 
his Anſwer in writing into this Houſe unto the par- 
ticular Articles brought up from the Houſe of Commons, 
in maintenance of their former Impeachment of High- 
Treaſon, and divers High Crimes and Miſdemeanours 
againſt him. That Maſter Hearne and Maſter Chute 
are hereby aſſigned of Counſel for the drawing up of 
his Anſwer, who are to be permitted to have free Ac- 
ceſs in and out to him. That this Houſe doth hereby 
recommend to the Committee of Sequeſtrations, that 
the ſaid Lord Archbiſhop ſhall have ſuch Means af- 
forded him out of his Eſtate, as will enable him to 
pay his Counſel, and defray his other Charges. Th: 
when his Lordſhip ſhall ſet down particularly what ' ++ 
pers and Writings are neceſſary for his Defence that 
ſhould be reſtored unto him, their Lordſhips will take 
it into their Confideration. That upon his Lordſip's 
nominating who ſhall be his Sollicitor, the Lords will 
return their Anſwer. And for the Witneſſes, when a 
Day ſhall be appointed for his Lordſhip's Trial, this 


Houſe will give ſuch Directions therein as ſhall be 


Juſt] LGC 
Friday, Ofober 27. I petitioned again, that 
the Papers of my Defence being (as I was in- 


formed) in the hands of the Cloſe Committee, 


might be delivered unto me; and ſeut my Peti- 
tion, with the Order of the Lords annexed, to 


the Committee for Sequeſtrations. There man 


were very favourable, till Mr. Ghn was pleaſed 


to ſay, They were not to allow me Means, an 


there was a known Courſe in Law, which _ 
that 


oo . —— Mod. FY 2 


4 
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ir I might go on in forma Pauperis; and fo was 
left without any Allowance out of my Eſtate, to 
fe my Counſel, or ſupply other Wants. This 
ucceeding ſo ill wich me, I petitioned the Lords 
again on Saturday, October 28. 1643. and then 
Mr. Dell my Secretary was aſſigned me for my 
gollicitor; and I was allowed two Servants more 
to go about my Buſineſs. 


Die Sabbati, 28 O66. 1643. 
Raered, & c. That Maſter Hales is hereby ap- 


1 pointed to be of Counſel with the Lord Arch- 


M of Canterbury, with his other Counſel al- 
Nach appointed for the drawing of his Anſwer to the 
Charge of the Houſe of Commons againſt him, And 
„at Maſter W. Dell, Richard Cobb, and Maſter 
George Smith, his Loraſhip”s Servants, ſhall have 
liberty 10 attend the ſaid Archbiſhop”s ſeveral Afﬀairs, 
and he permitted to come in and out unto him, as 
there ſha!l be occaſion.) by 

And the Houſe of Commons by their Order a- 
greed to the Lords, that I ſhould have Copies of 
any of the Papers taken from me, but it ſhould 
he at my own charge. Wonderful Favour this, 
and as much Juſtice! My Eſtate all taken from 
me, and my Goods ſold, before ever I came to 
Hearing; and then I may take Copies of my 
Papers at my OWN charge. 

On Tueſday O#ober 31, J humbly petitioned 
the Lords for Direction of my Counſel, how to 
carry themſelves towards me and my Defence; 
and that they would honourably be pleaſed, in 
regard the Articles charged me with Treaſon and 
Miſdemeanour, and were intermixed one with 
another, to diſtinguiſh which were for Treaſon, 
and which for Miſdemeanour ; as alſo for longer 
time toput in my Anſwer, The Lords upon this 
gave an Order, that I ſhould have time till No- 
vember 13. but would declare no Opinion touch- 
ing the Diſtinguiſhment of the Articles, but left 
me to my Counſel to adviſe as they pleaſed. 


[To the Right Honourable the Lords aſſem- 
bled in Parliament, the Humble Petition 
of William Archbiſhop of Canterbury. 


Moſt humbly ſheweth, | 


i by AT your Petitioner having preſented againſt 
bim, by the Honourable Houſe of Commons, to 


_ your Lordſbips, an Impeachment, intitled, Further 


Articles of Impeachment by the Commons aſ- 
iembled in Parliament, of High-Treaſon, and 
divers High Crimes and Miſdemeanours ; 10 which 
by your Honourable Order of the 24th of October 
anne xed, he is directed to put in his Anſwer in wri- 
mg by Monday the 6th of November; and hath 
'bereby Counſel aſſigned him to draw up the ſame. 
That your Petitioners Counſel upon reading of 


the Articles, finding that as well in the Frame as 


the Concluſion thereof, the Matters of Crime and 
Mijdemeanours are fo interwoven with References to 
ne Matters thereby charged as Treaſon, as they can- 


u! take upon them to diſtinguiſh them: and conceiving 


at to have been your Lordſhip*s Intention by their 


. Afſrenments that they ſhould adviſe an Anſwer to 


% part of the Impeachment charged againſt your 
Petitioner as Treaſon, do forbear to adviſe your Pe- 
"Ioner; Anſwer to the ſaid Articles, without ſome 
Declaration firſt had, which of the ſaid Articles are 
ended to be a Charge of High-Treaſon, and which 


of them of Crimes and Miſdemeanours ; without 


which, your Petitioner is like to be deprived of the 
A of Counſel, granted by your Lordſbip's 
der. | 
Dur Petitioner humbly beſeecheth your Lordſbips, 
in this ſo heavy a Charge on him, from ſo Great 
and Honourable a Body, in ſuch a Strait of Time, 


That it may be declared, which of the ſaid Arti- 


cles are intended to be Charges of Crimes and Miſ- 
demeanours only, in which your Petitioner may have 
the Aſjiſtance of his Counſel aſſigned him, to adviſe 
him in his Anfwer thereunto : And that your Lord- 
ſoips will be further honourably pleaſed to inlarge 
your Petitioner in the Time allotted for his Anſwer, 
And your Petitioner ſhall pray, Sc. | £ 
| William Cant. 


Ujon which Petition, this Order was formed. 
Die Martis, 3 1 O06. 


9 ow &c. That the Lord Archbiſhop of 
Canterbury hall have time to put in bis An- 


ſewer to the Impeachment of the Houſe of Commons, 


until Monday the 13th of November next. And 


that this Houſe doth forbear to declare any Opinion 


concerning the ſeveral Articles of the ſaid Impeach- 


ment, but leaves it to his Counſel to do and adviſe as 


his Counſel ſhall think moſt fitting.) 

My Counſel told me plainly, I might as well 
have no Counſel, if the Articles were not diſtin- 
guiſhed ; for they were ſo woven one within ano- 
ther, and ſo knit up together in the Concluſion, 
that they might refer all ro Treaſon, and ſo they 
be ſuffered to give me no Counſel at all in Mat- 
ter of Fact. Hereupon they drew me another 
Petition to the ſame Effet, which I cauſed to be 
delivered Novemb. 6. but it received the fame 
Anſwer. Then Novemb. 7. being Wedneſday, I 
petition'd the Houſe of Commons to the ſame pur- 
poſe : And Novemb. 8. this my Petition was read 
in the Houſe of Commons; and after a ſhort 
Debate, the Reſolution was, That they being 
my Accuſers, would not meddle with any thing, 
but left all to the Order of the Lords, before 
whom the Buſineſs was, and my Counſel's own 
Judgment thereupon, This ſeemed very hard, 
not only to myſelf and my Counſel, but to all in- 
different Men that heard it. In the mean time, I 
could reſort no whither but to Patience and God's 


Mercy. 
[Die Veneris, 10 Novemb. 1643. 


Rdered, That the Lieutenant of the Tower, or 
his Deputies, ſhall bring in ſafety the Lord 
Archbiſhop of Canterbury before their Lordſhips on 
Monday the 13th of this Injtant November, by 
Ten of the clock in the Morning, to put in his An- 
fwer into the Houſe to the Impeachment of the Houſe 
of Commons, remaining now before the Lords in Par- 
liament; and this to be a ſufficient Warrant in that 
behalf. 
To the Gentleman-Uſher, c.] 


Houſe according to the Order, and was at the 
Bar. That which I ſpake to the Lords, was this : 
That I had no Skill to judge of the Streights 
into which I might fall by my Plea which I had 
© reſolved on, being left without all Aſſiſtance of 
my Counſel, in regard of the Nature and Form 


of the Impeachment that was againſt me, T — 
: ”F 


November 13. I appeared in the Parhament- 


- \ ** - 
<—_ —— —— — — a 
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yet my Innocency prompted me to a ready Obe- 
© dience of their Lordſhips Order, caſting myſelf 
* wholly upon God's Mercy, their Lordſhips Juſ- 
© tice, and my own Innocency.“ Then I hum- 
bly deſired that their Lordſhips Order firſt, and 
the Impeachment after, might be read. This 
done, I put in my Anſwer in Writing, as I was 
ordered todo, and humbly prayed it might be en- 
tred. My Anſwer was; All Advantages of Law 
againſt this Impeachment ſaved and reſerved to this 
Defendant, he pleads Not Guilty to all and every 
part of the Impeachment, in manner and form as 
is charged in the Articles: And to this Anſwerl 


put my Hand. 


[The Humble Anfiver of William Archbiſhop. 


of Canterbury, to the further Articles of 
Impeachment of High-Treaſon and divers 
High Crimes and Miſdemeanours exhi- 
bited againſt him by the Honourable Houſe 
of Commons, according to Direction of 
an Order of this Honourable Houſe of 
the 13th of Octob. /aſ?. | 


L L Advantages of Exception to the ſaid Articles 


of Impeachment, to this Defendant ſaved and 


reſerved, this Defendant humbly ſa th, That he is not 
guilty of all or any the Matters by the ſaid Impeachment 
charged, in ſuch manner and form as the ſame are by 
the ſaid Articles of Impeachment charged. 

My Anſwer being thus put in, I humbly be- 
ſought their honourable Lordſhips, To take into 
their Conſideration my great Years, being 
© Threefcore and Ten compleat, and my Me- 
* mory, and other Faculties, by Age and Aft- 
flliction much decayed : my long Impriſonment, 
wanting very little of three whole Years, and 
this laſt Year little better than cloſe Impriſon- 
* ment: my want of Skill and Knowledge in the 
© Laws to defend myſelf : the Generality and In- 
* certainty of almoſt all the Articles, ſo that I 
cannot ſee any Particulars againſt which I may 
provide myſelf. In the next place, I did thank- 
fully acknowledge their Lordſhips honourable 
* Favour, in aſſigning me ſuch Counſel as I de- 
* fired : But I told their Lordſhips withal, that 
© as my Counſel were moſt ready to obey their 
* Lordſhips in all the Commands laid upon them, 
* ſo there were certain Doubts ariſen in them, 
* how far they might adviſe me without offence ; 
< conſidering the Charges againſt me were ſo in- 
© terwoven, and left without all Diſtinguiſh- 
ment, what is intended as a Charge of Trea- 
* ſon, and what of Crime and Miſdemeanetir: 
© That to remove theſe Doubts, I had humbly 
* beſought their Lordſhips twice for Diſtinguiſh- 
ment, by ſeveral Petitions: That their Lord- 
* ſhips not thinking it fit co diſtinguiſh, I have 
* withour Advice of Counſel put in my Plea, as 
their Lordſhips ſee. But do moſt humbly pray, 
that their Lordſhips will take me ſo far into 
* Conſideration, as that I may not loſe the bene- 
fit of my Counſel for Law in all, or any; and 
for Law and Fact, in whatſoever is not charged as 
* Treaſon, when it ſhall be diſtinguiſhed : As 
* ſtill my Prayers were, that by their Lordſhips 
© Wiſdom and honourable Direction, ſome way 
might be found to diſtinguiſh them; and that 
having (not without much difficulty) prevailed 
* with my Counſel to attend, their Lordſhips 
© would be pleaſed to hear them ſpeak in this per- 


the Lords were very attentive, and two 0 
- took Pen and Paper at the Table, and took 
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« plexed Buſineſs. While I was ſpeakin 


g this, 
f them 


And it was unanimouſly granted, that my = | 


ſhould be heard ; and 1o they were. 

Order then made upon their 3 5 e 
they ſhouldadviſe me, and be heard themſelves that 
things concerning Matter of Law, and in all . all 


whether of Law or Fact, that were not charged a 
48 


Treaſon 3 and that they would think upon the. 


Diſtinguiſhment in time convenient. 


[Die Lunæ, 13 Novemb. 1643. 


Raered by the Lords in Parliament, That 11 

Lord Archbiſhop of Canterbury's Counſs) jj 1 
provide themſelves to adviſe him in point of Lac 53 
all the Articles of the whole Charge; and for * 
Matter of Fact, when the Cauſe comes ty h- bag 
ſecuted by the Houſe . of Commons, as there ſhall 1 
need, their Lordſbips will give further Dire&im; 2 
due time, : 5 | 


On the 114th of December 1043, the Thy f | 


Commons made this enſuing Order. 


11 December 1643. 


(2s That the Committee for the Trial if 
the Archbiſhop of Canterbury do meet l, 
Afternoon at Two of the clock in the Star. Chamber 
to prepare the Evidence againſt the Archbiſhop of 
Canterbury; and to ſummon ſuch Witneſſes a; are 
needful, and prepare the Buſineſs fit for Trial, and io 
acquaint the Houſe when they are ready; and this 
they are to do with all convenient ſpeed they can, and 
to have power to ſend for Parties, Witneſſs, Papers, 
Records, &c. And the Care thereof is particularly 
committed unto Serjeant Wilde.] 

Wedneſday at Night, Jan. 3. 1643, I received 
an Order for my Appearance, and to anſwer to 
the Impeachment againſt me, on the Monde: 
following, Jan. 8. 5 


Die Mercurii, 3 Jan. 1643. 


T is this Day ordered by the Lords in Parlia- | 


ment, That this Houſe will proceed againſt Wil- 
liam Laud Archbi/bop of Canterbury, upon the 
Impeachment brought up from the Houſe of Commons 
for High Crimes and Miſdemeanours, on Monday 


Morning next at Ten of the clock, being the eighth 
At which time the 


of this Inſtant January 1643. 
ſaid Archbiſhop is to prepare himſelf for his Defence. 
To the Gentleman-Uſher attending this Houle, 

or his Deputy, to be delivered to the Lieu- 
tenant of the Tower, or his Deputy, for the 

Archbiſhop. | 


Jan. 3. 1643. A Meſſage ſent from the Lords by 


Sir Robert Rich and Mr. Page, The Lords com- 
manded us to put you in mind, that the Arch- 
biſhop of Canterbury hath put in his Plea to the 
Impeachment of this Houſe ſent up to the Lords 
ſome time ſince, which they defire you to take 
into Conſideration what is fit to be done in it. 


Jan. 5. The Houſe of Commons deſired the Lords 40 


appoint a Committee to examine ſome Witneſſes 19 
Oath, againſt the Archbiſhop, in the preſence of lbe 
Committee of the Commons; which was granted.) 

This Summons ſeemed ſudden, after ſo great an 


Intermiſſion yet I could not petition for more 
5 | Time 


8 
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Time, c 


rem ptorily. 


To the Right Honourable the Lords aſſem- 
pled in the High Court of Parliament, 
the Humble Petition of William Laud 
Archbiſhop off Canterbury, Priſoner in 
the Tower. | | 


Humbly ſheweth, 


HAT your Petitioner having received your 


Lordſhips Command, by your Honourable Or- 

br of the 3d of thts Inſtant January, annexed, to 
attend and anſwer the Impeachments againſt your 
Petitioner, from the Honourable Houſe of Commons, 
% Monday the 81h of this Inſtant January, which 
i but five days diſtauce, and at a lime when two 
if bis three Countel aſſigned are out of Town, and 
"ur Petitioners Witneſſes reſiding in ſeveral remote 
aces, caunot be ſummoned in fo Hort a lime, nor 
willing happily to come upon their Summons, without 
Warrant from your Loradjhips : 

Your Petitioners moſt humble Suit to your Lords 
 foips is, That you will honourably vauchfafe him 
hme more conventent time to ſend for bis Counſel and 
Wrtneſſes, 19 teſtify in the Matters of Fact charged 
againſt him; and withal to grant the Pelitioner your 
Honourable Order, to command ihe Witneſſes ſum- 
nel to attend at the time by your Lord/hips le be 
appointed. Which his humble Requeſt, your Peti- 
tioner bad ſooner preſented ta your Lordfhips, but 


that no Sitting hath been (as your Petitioner is in. 


formed) until this Day, fithence your Honourable 
Order in this behalf made known io him. And your 


Petitioner ſhall pray, Sc. | 
| William Cant. 


Sabbati, 6 Jan. 1643 · 


II Hereas the Houſe formerly appointed Monday, 
1 being the 8th of this Inſtant January, 1643. 
to proceed againſs William Laud, Archhiſhop of 
Canterbury, upon the Impeachment brought up a- 
gainſt him from the Houſe of Commons for High- 
Treaſon, and High Crimes and Miſdemeanours; up- 
on reading the Petition of the ſaid Archbiſhop, it is 


this Day ordered by the Lords in Parliament, to the 


end that the Counſel and Witneſſes of the ſaid Arch- 
loop may have competent Time to attend the Hear- 
ing of the Cauſe, That this Houſe will reſpite the 
Proceedings againſt the ſaid Archbiſhop, upon the 
aid Impeachment, until Tueſday the 16th of this In- 
fant January, 1643. at Ten of the clock in the 
Morning. At which Time the ſaid Archbiſhop is pe- 
remptorily appointed to provide his Witneſſes, and 
prepare his Defence unto the ſaid Impeachments. 
| To the Gentleman-Uſher, Sc.] = 
Notwithſtanding the ſhortneſs of this Time, 
my Counſel being out of Town, as not expect- 
ing it, I was on Sunday, Far. 7. order'd again 
to appear in Mr. Smart's Suit the next day. The 
arrant bare date a Fortnight before; yet partly 
0 fandtify the Sabbath, and partly to ſhew his great 
wility to me in giving me warning, I was not 
ſerved with it till Sunday Night at Seven of the 
clock. The next Morning I went to Weſtminſter, 
8 I was commanded : but I was ſent back, and 
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not ſo much as called upon. So, beſide the Charge 
I was at, chat Day was loft and taken from me 
and. my Buſineſs, as ſhort time as ] had given 


BY 


Then Tueſday came on Jan. 16. And where- 
as I was ordered to appear at the Lords Houſe 
at nine in the Morning, I was by another Or- 


der put off till one of the Clock in the. After- 
noon. 


[Die Lunæ, 15 Jan. 1643. 


| is this Day ordered by the Lords in Parlia- 


ment, that the Lieutenant of the Tower of Lon- 


don, or bis Deputy, ſhall bring in Safety the Arch- 


biſhop of Canterbury before their Lordſhips, on 


Tueſday he 16th of this Inſtant January, by one of 


the Clock in the Afternoon ; at which lime this Houſe 
will proceed againſt the ſaid Archbiſhop upon the In- 
peachment brought up from the Houſe of Commons 
againſt him for High-Treaſon, and high Crimes and Mif- 
emeanours, and this to be a ſufficient Warrant in that 
behalf.) Then I appear'd. 
(Abo three a Clock that Afternoon the Lords ſent 
down this Meſſage to the Houje of Commons. 


16 Jan. 1643. 


A Meſſage from the Lords, by Sir Robert Rich 
and Mr. Page, to acquaint the Houſe that 


they are ready to hear the Charge upon the Impeach- 


ment againſt the Biſhop of Canterbury. 


Upon this Meſſage, the Committee of the Houſe 
of Commons, appointed io manage the Evidence againſt 
im, went up to the Lords Houſe. And then the 


Archbiſhop being brought to the Bar, after he had 


there kneeled a little ſpace, was commanded to ſtand 
up. Which Ceremony ended,] Os 
The Committee, that were to preſs the Evi- 


_ dence againſt me, began to proceed upon the for- 


mer general Articles, as well as upon the latter. 
But to the firſt Articles I had never been called 
to anſwer, nor ever joined Iſſue. Upon this, there 
was much looking one upon another, as if they 
meant to aſk where the Failure was. 

* [Hereupon Mr. Maynard pate to the Lords to 
this effett : | 


Mr. Maynard's Speech on this occaſion. 


My Lords, : 

T now appears to your Lordſhifps, how unwillng 

the Archbiſhop is (out of Conſciouſneſs of his own 
Guilt) to come to his Trial, that in all this Space, 


from his firſt Impeachment, he hath not ſo much as 
put in any Anſwer to the original Articles, tho be 


had long ſince Counſel aſſigned him for that purpoſe. 
My Lords, this is none of the Commons Fault, but 
his own : For your Lordſbi ps well know, that the 


Commons can take no notice what is done in the Houſe 


of Peers in a Parliamentary way, but by a Meſſage 


from your Lordſhips, who, after our Articles exhi- 


bited, were to call upon the Archbiſhop for an An- 


fever to them. And your Lordſhips ſending us ſeve- 


ral Meſſages heretofore, that the Archbiſhop had put 
in his Anſwer to the Articles, and that you were 
ready to hear our Charge againſt him, and appointing 
this Day for bis Trial, tho Commons thereupon con 
ceived that he had formerly put in bis Plea and An- 


fever, in due Form, to all their Articles: But the 


contrary now appearing both to your Lordſbips and us, 
| t 


P 
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it is impoſſible for us to proceed at this time on his 
Trial, there being no Iſſue joined upon the Original 
Articles, - for want of an Anſeer to them; and to 
proceed upon the Additionals before any Anſwer given 
to the Originals, will be very prepoſterous, Where- 
fore we humbly pray your Lordjhips, to order that 
the Archbiſhop may forthwith put in his Anſwer both 
to the Original and Additional Articles, by the Advice 
of his Counſel, or otherwiſe, in ſuch a ſort as he will 
land to it: Aud then we ſhall without any Delay 
join Iſſue with him, proceed on in bis Trial and Evi- 
dence againſt him, when your Lordſbips ſhall ap- 
point. | 

But by this means there could not then be any 
Proceeding. So. I was there peremptorily ordered 
to put in my Anſwer on Monday, Jan. 22. both 
to the original and additional Articles, and in 


Writing. 
[The Archbiſhop deſired the Lords that he might 


adviſe with his Counſel, whether the Articles were cer- 
tain and particular enough to be anſwered unte; and 
that if their Lordſhips ſhould over-rule him to put 
in his Anſwer lo them, he might have convenient Time 
to do it. 

Uron this, all being commanded to withdraw, the 
Lords, after ſome ſhort Debate among themſelves, and 
ue reading the Archbiſhop*s Petition to have Mr. 
Gerrard of Grays-Inn aſſigned for his Counſel, 4 join 
with thoſe formerly aſſigned him, mad? this enſuing 


Order: 


| Die Martis, 16 Jan. 1643. 


PO NM the reading the Petition of William 
Archbiſhop of Canterbury, it is this Day or- 
dered by the Lords in Parliament, That Mr. Richard 
Gerrard of Grays-Inn be added to the former Council 
aſſigned to the ſaid Archbiſhop, to be likewiſe of his 
Council. | 
Tt is alſo ordered by the Lords in Parliament, That 
William 4-c->6:/bop of Canterbury Ball put in his 
Anſever in Writing into this Houſe, to the firjt and 
further Articles of Impeachment brought up from the 
Houſe of Commons againſt him by Monday Morning 
next peremptorily ; and that the ſame Counſel for- 
merly aſſigned bim ſball be of Counſel with him. 


On the 19th of January the Archbiſhop ſent this 
Petition to the Lords. 


To the Right Honourable the Lords aſſembled 
m Parliament, the humble Petition of 


William 4rchb:/hop of Canterbury, Pri- 
ſoner iu the Tower; 


Sheweth, 2 
H AT whereas your Petitioner having for- 
[ merly anſwered the particular Articles exhi- 
bited againſt him by the honourable Houſe of Com- 
mons ; and now by your Lordſbips Order, of the 
16th of this Inſtant, is commanded to put in his An- 


titioner ſhall pray, Sc. 


fewer t9 the firſt and further Articles of Impeachment 
brought up againſt him by Monday Morning next; 
for the doing whereof his former Counſel is aſſigned 
him. 

That your Petitioner having adviſed with his Coun- 


| fel concerning the firſt Articles, which were exhibited 


now almoſt three Years ſitbence, finding upon Peruſal 
and Debate of the ſame, that the ſaid former Articles 
are ſuch, that no Anſwer can be made thereunto, nor 


your Petitioner in any wiſe enabled to tr 
Defence of the ſame, as they now ſtay 7. are fox hi; 
That foraſmuch as the ſaid Articles , 
ment import no leſs than a Charge of Hi 

and foraſmuch as your Petitioner is # 15 Cor 
formed that (eſpecially in Caſes of Life) 25 Ne 
_ 1 allowed to offer to the Court, where 20 : > 9a 
epends, his Exceptions by his Counſel bafyy., , Mie 
pleaded : F 4 F fe 9 any Pleg 

Your Petitioner moſt humbly beſeecheth gi 
ſhips to appoint a Day for the hearing o 8388 
tioner®s Counſel concerning the ſame, And 1 * 
e- 


William Cant. 


At this Day and Time J appeared, as I u. 
dered to do; but could _ — of ey or- 
either to take my former Anſwer off "gp 
File, if I muſt put in another; nor to 0 F 
guiſh the Articles, which were Treaſon, and which 
Miſdemeanor ; nor leave for my Counſel to ſ #y 
to the Generality and Uncertainty of the 44 we 
Articles; which they profeſſed were ſuch * 
Man living could prepare Anſwer for. Bur | * 
put in my Anſwer preſently, or be taken Pro Cy 
feſſo. So in theſe Streights I put in my Anſwer 
both Articles; 


The Humble Anſwer off William Archbiſhop 
of e ef & zo the firſt and farther 
Articles of Impeachment brought up by 
the honourable Houſe of Commons againſt 
him, and by Order of the Right Honou. 
rable the Lords in Parliament of the roth 
of this Inſtant directed to be put in, 


S to the 13th Article of the ſaid firſt Articles 

and the Matters therein charged, and all 
Matters or Things in the ſame, or any of the reſt 
of the ſaid Articles contained, which concern any 
Act of Hoſtility, whether between the King and 
his Subjects, or between Subject and Subject, or 
which may be conceived to ariſe upon the coming 
of any Engliſh Army againſt Scotland, or the com- 


ing of the Scotiſbo Army into England; or upon any 


Action, Attempt, Aſſiſtance, Counſel, or Device, 
having relation thereunto, and falling out by the 
occaſion of the late Troubles, preceding the late 
Concluſion of the Treaty, and Return of the Sco- 
tiſh Army into Scotland: This Defendant ſaith, That 
it is enacted by an Act, made during the Sitting of 


this preſent Parliament, that the ſame, and what- | 


ſoever hath enſued thereupon, whether trenching 
upon the Laws and Liberties of the Church and 
Kingdom, or upon his Majeſty's Honour and Au- 
thority, in no time hereafter may be called in 
queſtion, or reſented as a Wrong, national or per- 
ſonal; and that no mention be made thereof in 
time coming, neither in Judgment, nor out of 


Judgment; but that it be held and reputed as tho 


never ſuch Things had been thought or wrought; 


as by the ſaid Act may more at large appeal: 


With this, That this Defendant doth aver that he 
is none of the Perſons excepted by the faid Act, 
or the ſaid Offences charged upon this Defendant 
any of the Offences excepted by the ſaid Act. 
And as to all the reſt of the ſaid firſt and far- 
ther Articles, this Defendant, faving to himſel 
all Advantages of Exception to the ſaid Articles, 


humbly faith, He 1s not guilty of all, or any of 


the Matters by the ſaid Articles charged, in ſuch 
| Manner 


f Impeach. | 


and Form as the ſame are by the ſaid Ar- 
(les charged againſt him. ; : 
tick The ſame Day the Lords, by Sir Robert Rich 
. Page, Jen! down this Anfwer of the Arch- 
e *; to the Houſe Commons; which was read, 
bj _ red to be referred to the Committee, appoint- 
* tg manage the Evidence againſt the ſaid Archbi- 
"1nd accordingly delivered to Serjeant Wilde. 
} * 1 it was further, the ſame Day, ordered by the 
Commons, That the ſaid Committee, appointed to 
manage lbe Evidence at the Trial of the Archbiſhop 
" Canterbury» do peremptorily meet this Afternoon, 
; ' three of the clock, in the Court of Wards, upon 
1 , Diſtribution of the Parts of the Evidence.] 

all February paſſed over, and Mr. Pry not 
t ready; he had not yet ſufficiently prepared 
15 Witneſſes. But on Monday, March 4. 
n Order paſſed to call me to the Houſe, to 
wer my Charge of High-Treaſon, on Tueſ- 
tay March 12. following. | 


anner 


Die Lunæ, 4 Martii, 1643. 


a Meſſage to be ſent to the Lords to deſire them 
to appoint a Day for the Trial of the Archbiſhop 
{ Canterbury. Mr. Serjeant Wilde went up to the 
Lords, to appoint a Day for the Trial of the Arch- 
e of Canterbury. Serjeant Wilde brings An- 
fair, That the Lords have appointed to-morrow 
{rven-night for the Trial of the Archbiſhop of Can- 
terbury. 


Fir which purpoſe the Lords made the following 
Order. © 


Dic Lunz, 4 Martii, 1643. 


Rdered, That the Archbiſhop of Canterbury ſhall 
appear before their Lordſhips on Tueſday the 
12th of this Inſtant March, at Nine of the clock in 
the Morning, At rohich Time this Houſe will pro- 
ceed qgainſt the Archbiſhop upon the firſt and further 


Articles of Impeachment, brought up from the Houſe 


of Commons againſt him for High-Treaſon, and High 
Crimes and Miſdemeanors: whereof the ſaid Arch- 
biſhop i hereby to take notice, and provide himſelf 
accordingly.) 

And on Saturday March g. I received a Note 
from the Committee which were to preſs the Evi- 
dence againſt me, what Articles they meant to 


begin with; which had a Shew of ſome fair Re- 


{pect. But the Generality and Uncertainty of the 
Articles was fuch, as render'd it a bare Shew on- 
ly; no Particular being charged, concerning 
which I might provide for any Witneſſes or Coun- 
ter-proof, 

[After this, the Archbiſhop petitioning the Com- 
mons Houſe, That Sir Henry Mildmay, a Member 
thereof might be examined as a Witneſs for him at his 
Trial ; this Order was thereupon concerved. 


9 Martii, 1644. 


T H E humble Petition of William Archbiſhop 
of Canterbury, deſiring that Sir Henry Mild- 
may may be examined as a Witneſs in his Buſineſs, 
1 being to come to his Trial on Tueſday next, was 
wh Day read;, and it is ordered according to his 

ton, That he ſhall be examined as a Witneſs at 


| SY rial of the ſaid Biſhop accordingly. It was like- 


ot. K 
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wiſe then ordered, That divers Members of the Houle © 


of Commons ſball be examined as Witnelſrs again/t 
Pim 3 and that the Lords be moved by Serj 11 
Wilde, that ſpme Members and Altendamts of the 
Lords Houſe be examined at the Archviſhor”s Triz!, 
And that it be referred to the Committee of Seque!* 
trations, to conſider of fome convenient Necom pence 


for ſuch Clerks, Sollicitors, and others, as have been. 


or ſhall . be employed in the tranſeribing of Breviats, 
and other vet done by them to the Committee for 
the Biſhop of Canterbury*s Tal. : 

And now being ready to enter upon the Hear- 
ing and the Trial itſelf, I hold it neceſſary for me 
to acquaint the Reader with ſome general Things 
before that begin: partly to the end he may {ce 
the Courſe of this Trial, and the Carriage which 
hath been in it ; and partly to avoid the often 


and tedious Repetition, which elſe muſt neceſſa- 


rily be of ſome of them; and eſpecially, that 
they may not be mingled either with the Evidence, 
or my Anſwers to it, to interrupt the Current, or 
make any thing more obſcure. 

1. The Committee appointed by rhe Houſe of 
Commons, to manage and preſs the Evidence 
againſt me, were Serjeant Milde, Mr. Browne, 
Mr. Maynard, Mr. Nichols, Mr. Hill. But none 
ſpake at the Bar but the firſt four. Mr. Hil was 
Conſul Bibulus; Mr. Pryn was truſted with the 
providing of all the Evidence. 

2, Mr. Pryn took to him two young Men to 
help to turn his Papers, and aſſiſt him; Mr. Grice 
and Mr. Beck. Mr. Grice was Son to Mr. Thy. 
Grice, Fellow of Sl. ohn Bapt. College in my Time, 
and after beneficed near S aue. | 

3. And tho my Hopes, under God, were upon 


the Lords; yet when my Trial did come on, it 


did ſomewhat trouble me to ſee fo few Lords in 
that great Houſe: For at the greateſt Preſence 
that was any Day of my Hearing, there were not 
above fourteen, and uſually not above eleven or 
twelve. Of theſe one third part, at leaſt, each 
Day took or had occaſion to be gone before the 
Charge of the Day was half given. I never had 
any one Day the ſame Lords all preſent at my De- 
fence in the Afternoon, that were at my Charge 
in the Morning; ſome leading Lords ſcarce pre- 
ſent at my Charge four Days of all my long Trial, 
nor three at my Defence; and which is moſt, no 
one Lord preſent at my whole Trial but the Right 
Honourable the Lord Gray of Mert, the Speaker, 
without whoſe Preſence it could not be a Houſe. 


In this caſe I ſtood in regard of my Honourable 


Judges. | 
4. When my Hearing came on, uſually my 


Charge was in giving till almoſt Two of the clock. 


Then I was commanded to withdraw : And upon 
my humble Petition for Time to anſwer, I had no 
more given me than till Four the fame Afternoon 3 
ſcarce Time enough adviſedly to peruſe the Evi- 
dence : My Counſel not ſuffer'd to come to me 


till I had made my Anſwer, nor any Friend elle, 


but my Sollicitor Mr. Dell, to help to turn my 
Papers; and my Warder of the Tower to fit by to 
look to this. And this was not the leaſt Cauſe why 
J was at firſt accuſed of no leſs than | 


Treaſon, * Ne quis necefſoriorum jus * Tacit. L. 3. 


varet periclitantem, Majejtatis Crimina Annal. 
ſubdebantur ;, as it fell out in Silanis's | 
Caſe, who had more Guilt about him (yet not © 


Treaſon) than (God be thanked) IJ have, but was 


proſecuted with like Malice, as appcars in that 
5 M Story, 
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Story. At Four a-clock, or after, the Houſe ſat 
again, and I made my Anſwer : And if I pro- 
duced any Witneſs, he was not ſuffered to be 
ſworn ; fo it was but like a Teſtimony at large, 
which the Lords might the more freely believe, 
or not believe, as they pleaſed. After my An- 
ſwer, one or more of the Committee replied up- 
on me. By that time all was done, it was uſually 
half an hour paſt Seven. Then, in the Heat of 
of the Year (when it overtook me) I was preſently 
to go by Water to the Toer, full of Wearineſs, 
and with a Shirt as wet to my Back with Sweat, 
as the Water could have made it, had I fallen in. 
Vet I humbly thank God for it, he fo preſerved 
my Health, as that tho I were weary and taint the 
Day after, yet I never had fo much as half an 
hour's Head-ach, or other Infirmity, all the time 


Of this comfortleſs and tedious Trial. 


5. Now for the Method, which I ſhall hold in 
this Hiftory of my Trial, it ſhall be this : I will 
ſer down the Evidence given on each Day by 1t 
ſelf, and my Anſwer to it. But whereas all the 
Evidence was given together, and ſo my whole 
Anſwer after, to avoid all looking back, and trou- 
ble of turning Leaves to compare the Anſwer 
with the Evidence, I will ſet down each particular 
Evidence and my Anſwer to it, and ſo all along, 
that the indifferent Reader may, without farther 
Trouble, ſee the Force of the one, and the Sa- 
tisfaction given in the other, and how far every 
Particular is from Treaſon. And if I add any 
thing to my Anſwers in any place, either it 1s be- 
cauſe in the Shortneſs of Time then given me to 
make my Anſwer, it came not to my preſent 
Thoughts; or if it did, yer I forbare to ſpeak it 
with that Sharpneſs, holding it neither fit nor 


ſafe, in my Condition, to provoke either my Ac- 


cuſers, or my Judges. And what- 


1 ſoever is ſo added by me in either of 
: theſe reſpects, the Reader ſhall find it 
. thus * marked in the Margin, as her 


it ſtands in this.“ 

6. Nor did I wrong Mr. Pryn, where I ſay, 
That for all the haſte to put in my Anfwer Jan. 22. 
he could not mare this broken Buſineſs ſo ſoon ready 
Again me + For *tis well known he kept a kind 
of School of Inſtruction for ſuch of the Witneſſes 
as he durſt truſt, that they might be ſure to ſpeak 
home to the purpoſe he would have them. And 
this an Cer Barriſter, a Man of good Credit, 
knows ; who, in the hearing of Men beyond Ex- 
ception, ſaid, the Archbiſhop is a Stranger to me; 
but Mr. Pryn's tampering about the Witneſſes is [9 
palpable aud foul, that I cannot but pity him, and 
cry ſhame of it, When! heard this, I ſent to this 
Gentleman, to know if he tendered my Caſe ſo 
far as to witneſs it before the Lords. The An- 
{wer I received was, That the Thing was true, 
and that very Indignation of it made him ſpeak ; 
but heartily prayed me I would not produce him 
as a Witneſs; for if I did, the Times were ſuch, 
he ſhould be utterly undone : And 'tis not hard 
to gueſs by whom. Upon this I conſulted ſome 
Friends ; and upon regard of his Safety on the one 
ſide, and my own Doubt, leſt if forced to his un- 
doing, he might thro' Fear blanch and mince the 
Truth to my own prejudice who produced him, 


I forbear the Buſineſs, and left Mr. Pe 

Bar of Chriſt, whoſe Mercy give ra ta the 

and amend him. But upon my Chriſtianity due 
| $ 


Story is Truth. 


The Firſt Day of my Hearing, 


ND now I come to Tueſqa 
: ay, M 515 
A 1943. the Day appointed for my Tri 
begin: And begin it did. *1 10 


[The Archbiſhop about Three of the 1 in 75 

ti 13 

Afternoon was brought by the Lieut; " 
. - OD / 74 707 of [1p 
Tower and Uſher of the Black Rod to the Bi, , 
x 11 731 

the Lords Houſe ; where after he had kneeled g 1... 
tle Space, the Lord Gray of Werk, Speak Dro 
tempore, commazrded him to riſe up. And jh; Com 
mittee of the Houſe of Commons, anpointed 19 Mang : 


the Evidence at his Trial, demanded that the ſeveral 


Articles of their Impeachment againſt him js), ho 
read. Whereupon one of the Clerks of the Lord 
Houje read both the Original and Additional os. 
before mentioned, and after that his Anſwer P;, 5 
aud Demurrer thereunto, on 

The Archbiſhop then defired the Lordi, that the 
Houſe of Commons might give in all their Charge ond 
Evidence to all the Arlicles againſt hin 1; her 
before he ſhould be put to give his An ſewer 1 an She 
ticular Charge, becauſe he was antient, his Mom 
very ſhort, and the Articles general; and tht he 
might anſwer all his Charge together, aad got each 
Day's Evidence by piece-meal, To which, on th 
behalf of the Commons, it was anſwered by Ms, 


Maynard ; | 
I. That if the Archbiſhop”s Memory was fo bad, 


it would be far worſe for him to charge it with an 
chering many Particulars, and the whole Evidencs 
againſt him together, than to anſwer every particular 
Charge each Day, as it ſhould be given in againſt him, 
whilſt it was freſh in Memory. 

II. That it might and would be a great Inconve- 
nience to have Witneſſes croſ5-examined upon other 
Days than thoſe whereon they gave in their Teſtimony 
againſt the Priſoner. 

III. That the Lords themſelves won!d find it diffi 
cult to paſs their Judgment upon all the Charge trge- 
ther, without hearing his pundtual Anfiver lo every 
particular Proof as it ſhould be given in Evidence, 
whilſt 1t was freſh in their Memories. 

IV. Becauſe elſe all the Witneſſes, which were 
very many, muſt of neceſſity attend, and be keſt in 
Town from the firſt to the laſt Day of his Tria!; 
which would be a very great Charge and Inconde 
nience. | 

V. Ia the Earl of Strafford's Caſe, this very Par- 
lament, he was put to anſwer every Day to the par- 
ticular Evidence given againſt him on the ſame Day. 


Upon which Reaſons the Houſe of Peers ordered, 
that the Archbiſhop ſhould make his particular Ai- 
feeer to every particular Charge on the ſame Day i 
Was given in againſt him. 5 

Then the Archbiſhop defired, that the Houſe of Con 
mons would ſever the Articles which were Treat 
from thoſe other Articles which were matter of Crime 
and Miſdemeanor only ; that fo be might Kuo 


Note, That where entire ſet Speeches were made by the Archbiſhop, alths ſpoken by him at the Bar, the ſame Maris aft 


put to them. But whereſoever thoſe Marks are found in the Hiſtory, from the ſecond to the laſt Day of the Trial incluſive, . 4 


Words to which they are affixed were not ſpoken at the Bar at that time, but either added afterwards by the Archbiſhop ® , 


Recapitulation of his Anſwer, or inſerted in writing the Hiſtory. 


H. W. 
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0 of them were Treaſon, and which not. Here- 
„ Mr Maynard anſwered, That this they might not 
lp, becauſe they were now only to try the Matter of 
rf, not Laws and becauſe all the Articles taken 
together not each or any particular Article by it- 
made up the Treaſon wherewith he was char- 
/ 7 to telt, His Endeavours to ſubvert and deſtroy 
R ego, the fundamental Laws of the Land, and 
Cooernment of the Realm, and to bring in Popery 
ind an arbitrary Tyrannical Government againſt 
_ I was come, and ſettled at the Bar, Ser- 
jeant Jilde made a ſolemn Speech for Introduc- 
on. I had a Character given me before of this 
Gentleman, which I will forbear to expreſs ; bur 
in this Speech of his, and his future Proceedings 
with me, I found it exactly true. His Speech my 
decayed Memory cannot give you at large; but 
Skeleton of it [ here preſent, according to ſuch 
Limbs as my brief Notes then taken can now 
call to my Memory. i 
He began, and told the Lords, That the Chil- 
Jren which I had travailed with, were now come 
to the Birth; and that my Actions were fo foul, 
ind my Treaſon ſo great, as that the like could 


got be read in any Hiſtory; nay, ſo great, as 


that 1ullus Porta figere, no Poet could ever feign 
the like. And that if all Treaſon were loſt, and 
notto be found in any Author what it is, it might 
be recovered and found out in me and my Acti- 
ors: with divers Pieces of Lalin Sentences to this 
ctiect, [And tho theſe high and loud Expreſſions 
troubled me much at the preſent, yet I could not 
but think, that in this Canto of his he was much 
like one of them which cry up and down the City, 
Have you any old Ends of Gold and Silver“ 

After this, he proceeded to give Reaſons why 


| I was not ſooner proceeded againſt, having now 


lain by it above three Years. The firſt Reaſon he 
cave was the Diſtractions of the Time. [And 
they indeed were now grown great ; but the Di- 
ſtractions which were now, can be no Argument 
why I was not proceeded againſt at the Beginning 
of the Parliament, when Things were in ſome bet- 
ter Quiet.] His ſecond Reaſon was 
% Death the Death of ſome Perſons. [But 
and Diſperſion 1: 
of our Wirzeſ. this could be no Reaſon at all: For 
ſes, the Loſs of if the Perſons he ſpeaks of were Wit- 
Jome of our neſſes againſt me, more might die, 
e _ but the dead could not be made alive 
toyed and ia. again by this Delay; unleſs Mr. Ser- 
ken pains ip jeant had ſome hope the Reſurrection 
thi; Buſineſs, might have been by this time, that 
role az fo he might have produced them. 
pryn, Fo. 51. And if the Perſons were Members of 
the Houſe of Commons, as all Men 


know Mr. Pym was in the Chair for Preparation of 


my Trial; then this is known too, That Mr. Pym 


came up to the Committee of Lords full of great 
hopes to prove God knows what againſt me. 
The Perſons to be examined were William Lord 


.Biſhop of London, and Maithew Lord Biſhop of 


% my very worthy Friends, and Men like to 
know as much of me as any Men. A Lord then 
preſent told me, there were ſome eighteen or nine- 
cen Interrogatories, upon which theſe Biſhops 
were to be examined againſt me, concerning my 


Intercourſe with Rome but all were built upon 


the rſt, which was their Knowledge of the Man, 
— (it — was thought to be my chief Agent 
0 1. J. e 
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in that Secret. But both the Biſhops denying u 

on their Oaths that they, or ci hl 5 
knew any ſuch Man, all the reſt of the Interro- 
gatories, what relations he had to me, andthelike, 
muſt needs fall ro nothing, as they did. And the 
Lord told me farther, he never ſaw Mr. Pym, 
and the reſt, ſo abaſhed at any thing in his Life. 
After this Mr. Pym (as *tis well known), gave 


| over that Chair, deſparing to do that againſt me 
third Reaſon was a good 


which was deſired.] His 
large one, and that was * other Im- 
pediments. [And that's true, ſome * The Multi. 
Impediments there were, no doubt, de of Diver. 
or elſe I had come ſooner to hear- Ven- which 
ing. And, as I conceive, a chief _——— 
Impediment was, that there was not ly. So Wilde's 
a Man whoſe Malice would make Speech, Ibid. 
him diligent enough to ſearch into 


ſuch a forſaken Buſineſs, till Mr. Pryn offered him- 


ſelf to that Service. For I think 1 may be con- | 


fident, that that honourable and great Houſe 
would not feek any Man out of their own Body 


for any ſuch Tmployment, had not Suit ſome way 
or other been made for it.) | 


After theſe Reaſons given for the Delay of my 


Trial, he fell upon me again as foul as at firſt ; 
as that I was the Author of all the Extravagan- 


cies in the Government, and of all the Concuſſions 


in the State; That the Quality of my Perſon 


aggravated my Crime; That my Abilities and 
Gifts were great, but that I perverted them all; 
and that I was guilty of * Treaſon in 
the higheſt Altitude. [Theſe were * Treaſon in 
the Liveries which he liberally gave % #1gheſt 
me; but I had no mind to wear he" pg 
, Se 

them: And yet I might nor deſire Wilde ' Spe, 
him to wear this Cloth himſelf, con- P. 32. 
fidering where I then ſtood, and in 
what Condition. ] Y 

This Treaſon in the Altitude, he ſaid, was in 
my Endeavour to alter the Religion eſtabliſhed by 
Law, and to fubvert the Laws themſelves : And 
that to effect theſe, I left no way unattempted. 
For Religion, he told the Lords, That I laboured 


-a Reconciliation with Rome; That I maintained 


Popiſh and Arminian Opinions; That 5 

I ſuffered + Tranſubſtantiation, Juſ- 3 
tification by Merits, Purgatory, and 1 in 
what not, to be openly preached all yyiqe' Speech 
over the Kingdom ; That I induced apud Pryn, 
ſuperſtitious Ceremonies, as Con- 8 ; 
ſecrations of Churches, and Chalices, ; 
and Pictures of Chriſt in Glaſs-Win- ie charged 
dows ; That I gave liberty to the with Pope 
Prophanation of the Lord's-Day; and Superfti- 
That I held Intelligence with Cardi- 7% 47 
nals and Prieſts, and endeavoured to yyilge;5pech. 
aſcend to Papal Dignity ; Offers be- Ibid. 


ing made me to be a Cardinal. [And 


for the Laws, he was altogether as wild in his 


Aſſertions, as he was before for Religion: And if 
he have no more true Senſe of Religion, than 
he hath Knowledge in the Law (tho it be his 
Profeſſion) I think he may offer both long e- 
nough to Sale, before he find a Chapman for ei. 
ther.] And here he told the Lords, Thar I held 
the ſame Method for this, which I did for Reli- 
gion. [And ſurely that was to uphold both, had 


the Kingdom been ſo happy as to believe me.] 


5 M 2 But 
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But he affirmed (with great Confi- 
dence) * That I cauſed Sermons to 
be preached in Court to ſet the 
King's Prerogative above the Law, 
and Books to be printed to the fame 
effect; That my Actions were accord- 
ing to theſe. Then he fell upon the 
Canons, and diſcharged them upon 
me. Then, that I might be guilty 
enough, [if his bare Word could make 
me ſo] he charged upon me the Be- 
nevolence, the Loan, the Ship-Mo- 
ney, the illegal pulling down of Build- 
ings, Incloſures; ſaying, That as 
Antichriſt ſets himſelf above all that is called God; 
ſo I laboured to ſet the King above all that is cal- 
led Law. And after a tedious Stir, he concluded 
his Speech with this, Thar I was like Naaman the 
Syrian, a great Perſon (he confeſſed) but a Leper. 
[So ended this Noble Celerſtes.] | 


| © None of the 
Particulars, 
which follow 
to the end(ſave 
the concluſive 
Sentence) are 
to be found in 
Wilde's Speech 
apud Pryn; 
but only ſome 
general Invec- 
tives and Ac- 
cuſations to 


this purpoſe. 
H, W. 


[Here follows Serjeant Wilde's Speech 


entire. 


My Lords, 


THIS great Cauſe of the Archbiſhop of Can- 
| terbury, after a long and painful Travail, is 
nato come to the Birth; of which it may be truly 
ſaid, as it was in a lite Caſe, Repertum eſt hodierno 
die facinus, quod nec Poeta fingere, nec Hiſtrio 
ſonare, nec Mimus imitari potuerit. 

For if all the Oppreſſions, all the permcious Prac- 
tices and Machinations, which have been in each 
Time to ruinate our Religion, Laws, and Liberties, 
were loſt, I think here they might have been found and 
drawn out again to the Life, So that your Lord- 
ſhips, who have been the great Aſſertors of our Li- 
berties, and flood ſo faſt to the Rules and Principles 
of your noble Progenitors, (which others have igno- 
bly deſerted) may after a long Conflict with fo many 
great and matchleſs Difficulties, jay now as a great 
Commander once did upon an extraordinary Danger, 
Tandem par animo meo periculum video. Here 
is a Cauſe proportionable to your ſelves, api and pro- 
per for the Fuſtice and Power of this Honourable 
Court. 

Had they been Faults of common Frailty, Error, 
or Incogitancy, which this Man hath committed, we 
ſhould gladly have ſtepped back, and caſt a Cloke over 
them; but being ſo wilful, ſo univerſal, ſo deſtruc- 
tive to the Laws of God and Man, ſo comprehenſive 
of all the Evils and Miſeries which now we ſuffer, 
the Sin would lie upon our own Heads, if we 
ſhould not call for Fuſtice. Which that it hath been 
fo long uncalled for, (not deferred or delayed) J ſup- 
poſe no Man will think ſtrange, who conſiders the 
preſent Diſtractions, the Death and Diſperſion of our 
Witneſſes, the Loſs of ſome of our Members who have 
been imployed and taken pains in this Buſineſs, the 
Multitude of Diverſions we have had, and have 
daily, occaſioned by the Afs and Influences of this 
Meteor. | | | 
But the Truth ſurvives, and Matter enough ſur- 
vives ; ſo copious and ſo full of Variety, that if all 
the Particulars ſhould be examined, for his three Years 
Imbriſonment, which he complains of, there would be 
three Years time of Trial and Hearing of the heavy 
Charge that lies againſt him. A Charge of High-Trea- 
fon : Treaſon in all and every part: Treaſon in the 
higheſt Pitch and Altitude, For what greater Trea- 


41. The Trial of Dr. William Laud, 1 9 Car. I. 
ſon can there be, an x br the whole 
u 


oy 


and to ſubvert the vefy Fo Realm, 


; ndations, leaving ot; 
or Poſterity but a Curſe upon hin S nothing 
2 build ph Eo * o about 

That which of itſelf is ſo heinous, i 
enhanced and aggravated 5 the Quality ＋ abs 
fon, a Churchman, a great Prelate, a May in oi 
Trult - PL | 3 1 great 

jt, Place, and Authority in Church and Co 
wealth, . 

A Man indued with ſo great Gifts 
and /o many of Grace and 1 * RY 852 50 
jeſty; and for all theſe to be — to a ad 
end, even to the Deſtrufion of the Publick, and th 
ruin of the Womb that bare him, how deep a D * 
do Ibeſe 22 upon this foul Crime? Fd 

ow Churchmen in all Ages (as hath þ 

oer ved) ſhould come to be = 3 e 
Mijchief, and principal Actors in all the great Di- 
ftrattions and Alterations that have happened, is ; 
Deſtiny that may ſeem ſtrange, But the Reaſon is 

(Ex bono Theologo malus Medicus) their . 
medaling with temporal Things and Matters hetero- 
geneal to their Calling, wherein God is pleaſed 10 
mite them with Blindneſs, and to infatuate their 
Counſel, Whereof a perfect Pattern we have in thi; 
great Prelate ; who, by abuſing his Profeſſion, and 

making the Buſineſs of State the cuſtomary Subject of 
all his Endeavours, became the Author of all the 
illegal and tyrannical Proceedings in the Star-Cham- 
ber, High-Commiſſion Court, and other Courts; of all 
the Innovations in Doctrine and Diſciplire ; of the 
ſuppreſſing of godly Miniſters and Preaching ; of the 
advancing of others, who were the Promoters of Po. 
Per and Arbitrary Power; and indeed, of all the 
Concuſſions and Diſtractions in Church and State, 
whereby Religion hath been joſtled out, Laws and 
Parliaments trodden down with Contempt. 

For Matter of Religion, ſurely thoſe Times were 
happy, when by the Magnanimity of Princes, and 
the Wiſdom and Piety of our Predeceſſars, the Anti- 
chriſtian Toke of Popery was ſhaken off. 

And now after ſo many bloody Maſſacres in France, 
ſuch fiery Perſecutions here in Queen Mary*s Days, 
ſo many treacherous Conſpiracies in time of Queen 
Elizabeth, that excbrable and horrid Powder-Plot 
in the Time of the lat: King James, ſuch Streams 
and Rivers of Blocd in Germany and Ireland, and 
other Parts of the Chriſtian World ever ſince, by 
thoſe reſtleſs and cruel Firebrands of all Miſchief : 
for any Man now to go about to rebuild theſe Walls of 
Jericho, and 10 reduce 15 to thoſe rotten Principles 


of Error and Darkneſs, how can it be expected better |} 


than that the People ſhould be even ready to ſtone him, 
as they did him that did but act the part of Bellero- 
phon in Rome? : 

But to avoid this Danger, he conveys this Poijon 
in a gilded Pill, with Baits and Pretences of Recon. 
ciliation z a pleaſing Snare, Laqueus Diabol ad 
miſerorum animas ad infernum detrudendas. 

A Bead- Roll of Particulars might be recited, where- 
in this Reconcilement was to be wrought in Points of 
FEree-Will, Merits, Fuſtification, Univerſal Grace, 
Purgatory ;, and, in effeft, all the reſt. _ 

To draw on theſe, there muſt be an introducing of 
Popiſh Ceremonies in all the Particulars contained it 
the Maſs-Books, and Pontificals themſelves : And to 
make way for theſe, the Book of Sports mit be pub- 
liſhed, and preſſed beyond the King's Intention 0r De- 
claration, which was but a civil Command : But he 
ſubjoins Ecclefraſtical Penalties, even the ſharpeſt, 


Suſpenſion, Deprivation, and the lite; theſe e 


„ . ᷣ . A AK: . 


Thus a Liberty proclaimed not to Captives, but to pro- 
me Cailiffs 3 this Day ſet apart by God ab æterno, 
expoſed and proftituted to all Looſeneſs and Irreligion, 


and that by a Law ; | This Lamb taken out of bis 


4 choſaphat ſends Prieſts and Levites into all the 


Cities and Tribes to inſtruct them : This Prelate ſends 
Declarations and Injunctions to corrupt them, and 
y extinguiſh the Lamp and Light of Religion. In 
the former Acli, he deſtroys the Proteſtant ; in this, 
Religion itſelf. In the one, he leaves Superſtition ; 
'n the other, nothing but Atheiſm and Profaneneſs : 
In the one, he deſtroys Presbyters, as did Diocleſian; 
i the other, Preſbyterium, as did the Apoſtate Ju- 
lan. Yet to ſhew his Love to Religion, (the Pope's 
only) he holds C orreſpondency with thoſe of Rome, 
Cirdinal Barberino, Panzani, Con, Roſetti, the 
Popes Nuncios, Sir Toby Matthews, Saint Clara, 
dunt Giles, the moſt dangerous and deſperate Feſuits, 
aul many others ejuſdem Farinæ. And by all theſe 


Steps and Rounds he makes a Ladder for himſelf to | 


lmbup to Papal Dignity ; in example of Anſelme, 
whom (Ibo famous for his Contumacy and Rebellion) 
he calls him his worthy Predeceſſor, (as was 


| Becket alſo) and is contented to take upon him the 


Pl-nitude of Power, the Title of Holineſs, of Arch- 
angel of 7his Church, the Lineal Succeſſor of Gre- 
pory the Firſt, rather of Gregory the Seventh ; and 
far all this vas well worthy to have theſe great Offers 
made him, recorded in his own Memorials, by thoſe 
that had Ability to perform it, (viz.) 4 Cardinals 
Cap. But ſuch was his Modeſty to forbear it; be- 
cauſe, tho Rome be a true viſible Church in his 


Opinion, yet ſomething dwelt with him that hin- 


dered it for a time, to wit, I ſuppoſe his dwelling 
dere... © | | | 
' For his Attempts againſt the Laws, the Subject's 
Birth-right, and the Rights of Parliaments, their 


thief Support and Refuge, how little regard he had 


C 


to them, how much he did deſpiſe and abbor them, 
making it his Ambition to prefer the Contemners and 
Abuſers of them, and to ſet up his Canons and Con- 
fitutions above them, impoſing of unjuſt and unlaw- 
ful Oaths, Exactions, Menopolies, all forts of Op- 
preſſions, ſtopping of Prohibitions and Courſe of Fuſ- 
lice, reſcinding of Acts of Parliament, advancing of 
Proclamations, and all kind of Arbitrary Power a- 
bove the Laws of Cod or Man; is fully expreſſed in 
the Articles, and will more fully appear in the Evi- 


cence, To conclude, Naaman was a great Man 


but he was a Leper. This Man's Leproſy hath ſo 
infected all, as there remains no other Cure but the 
Sword of Fuſtice 3 which we doubt not but your Lord- 
foips will ſo apply, that the Commonwealth ſhall yet 
live again and flouriſh.) | 

I was much troubled to ſee . myſelf, in ſuch an 
Honourable Aſſembly, made ſo vile: Yet ſeeing 
all Mens Eyes upon me, I recolle&ed myſelf, and 
humbly deſired of the Lords two Things: One, 
* That they would expect Proof, before they give 
up their Belief to theſe loud, but looſe Aſſerti- 
* ons: Eſpecially ſince it is an eaſy thing for Men 


ſo reſolved, to conviciate, inſtead of accuſing ; 


FIR * whenas the Rule given by Optatus 
e * holds firm, Quum intenditur Crimen, 
niaum, — When a Crime is objected, (eſpe- 

* cially ſo high a Crime, as this charg- 
ed on me) ' tis neceſſary that the Proof be mani- 
* feſt, which yet againſt me is none at all. The 
other, That their Lordſhips would give me 
* leave, not to anſwer this Gentleman's Particulars, 


1643. Archbiſhop of Canterbury, for High-Treaſon. 821 


„ divers good and godly Men with a high Hand. (for that I ſhall defer till I hear his Proofs) but 


to ſpeak ſome few things concerning myſelf, 
* and this grievous Impeachment brought up a- 
* gainſt me.” 

Which being yielded unto me, I then ſpake as 
follows. 5 

My Lords, my being in this Place, and in 
this Condition, recalls to my Me- 
* mory, that which I long ſince read Sen. J. 6. de 
in Seneca; Tormentum eſt, etiamſi Benef. c. 28. 
* abjolutus quis fuerit, Cauſam dixiſſe : 
"Tis not a Grief only, no, *tis no leſs than a 
Torment, for an ingenuous Man 1 
to plead * Criminally, much more * Cann or 
Capitally, at ſuch a Bar as this; 3 
yea, tho it ſhould ſo fall out, that Pryn. 
he be abſolved. The great Truth 3 
of this, I find at preſent in myſelf: And ſo 
much the more, becauſe I am a Chriſtian; and 
not that only, but in Holy Orders; and not ſo 
only, but by God's Grace and Goodneſs pre- 
ferred to the greateſt Place this Church affords : 
and yet now brought, Cauſam dicere, to plead, 
and for no lefs than Life, at this great Bar. 
And whatſoever the World thinks of me, (and 
they have been taught to think 
more ill, than, I humbly thank -_ x: the 
Chriſt for it, I was ever acquainted p,,, © 

7 q Pryn. 

with ;) yet, my Lords, this I find | 
Tormentum eſt; *tis no leſs than Torment ro me 
to appear in this Place to ſuch an Accuſation. 
Nay, my Lords, give me leave, I beſeech you, 
to ſpeak plain Truth: No Sentence that can 
* juſtly paſs upon me, (and other I will never fear 
from your Lordſhips) can go ſo near me as 
* Cauſam dixiſſe, to have pleaded for myſelf, upon 


QA „* * * 5 XR „ * 1 * * „„ 


this Occaſion, and in this Place. For, as for the 


Sentence (I thank God for it) I am at St. Paul's 
Ward; If 1 have committed any thing worthy of 
death, JI refuſe not to die, Acts 25.11. For, 

bleſs God, I have ſo ſpent my time, as that I 
am neither aſhamed to live, nor afraid to die. 
* Nor can the World be more weary of me, than 
Jof it: For ſeeing the Malignity which hath 
been raiſed againſt me by ſome Men, I have 
carried my Life in my hands theſe divers Years 
< paſt. But yet, my Lords, if none of theſe 
Things, whereof theſe Men accuſe me, merit 
Death by Law; tho I may not in this Caſe, and 
from this Bar appeal unto Cæſar, yet to your 
* Lordſhips Juſtice and Integrity I both may and 
do appeal; not doubting but that God of his 
* Goodneſs will preſerve my Innocency. And as 
* 7ob, in the midſt of his Affliction, ſaid to his 


< miſtaken Friends, ſo ſhall. I to my Accuſers ; 
© God forbid I ſhould juſtify yo; till I die I will . 


* not remove my Integrity from me; I will hold it 


* faſt, and not let it go: my Heart ſhall not reproach 


« me, as long as I live, Job 27. 5. 

* My Lords, I ſee by the Articles, and have 
© now heard from this Gentleman, that the Charge 
* againſt me is divided into two , ,, Endes. 


main Heads; 3 the Laws of the your 10 ſub- 


Land, and the Religion by thoſe vert, Ruſh. c 


© Laws eſtabliſhed. Pryn. 


For the Laws firſt; I think I may ſafely ſay, 
© I have been, to my Underſtanding, as ſtrict an 
* Obſerver of them all the Days of my Life, fo 
far as they concern me, as any Man hath ; and 
* fince I came into Place, I have followed them, 
and been as much guided by them, as any Man 


* that fat where J had the Honour t6 fit. And 


for 
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7 for this I am ſorry I have loſt the 
— Witneſs of the Lord Keeper Co- 
2 „ ©* yentry, and of ſome other Perſons 


of Honour, ſince dead. And the 
© Learned Counſel at Law, which attended fre- 
. * quently at the Council-Table, can 
3 . © witneſs (ſome of them *) that in 
Rub. „. © References to that Board, and in 


* was uſually for that part of the Cauſe where 


I found Law to be: And if the Counſel de- 


« fired to have their Clients Cauſe referred to 
the Law, (well I might move in ſome Caſes for 
© Charity or Conſcience to have admittance, but) 
to the Law I left them, if thither they would 
go. And how ſuch a Carriage as this thro? 
* the whole Courſe of my Life, in private and 
« Publick, can ſtand with an Intention, nay, a 
Practice to overthrow the Law, and to intro- 


duce an Arbitrary Government, which my Soul 


* hath always hated, I cannot yet fee. And *tis 
now many Years fince I learned of 


Alriſt. 2. Polit, my great Maſter (in humanis) Ari. 


6. 7,8. tolle, Periculoſum eſſe ;, that it is ave- 
ry dangerous thing to truſt to the Will 
© of the Judge, rather than the written Law, And 
© all Kingdoms and Commonwealths have followed 
his Judgment ever ſince; and the 

Tho. 2. 24. J. School-Diſputes have not diſſented 
60. Ar. 5. from it. Nay more, I have ever 
deen of Opinion, that human Laws 

bind the Confcience ; and have accordingly made 
Confcience of obſerving them. And this Doctrine 
J have conſtantly preached, as Occaſion hath 
been offered me. And how is it poſſible I ſhould 


ry 


myſelf bound in Conſcience to keep and ob- 
ſerve? Efpecially, fince an Endeavour to over- 
throw Law, 1s a far greater Crime than to break 
or difobey any particular Law whatſoever ; all 
Particulars being ſwept away in that General. 
And, my Lords, that this is my Judgment, both 
of Parliaments and Laws; I beſeech your Lord- 
ſhips that I may read a ſhort Paſſage in my 
Book againſt Fiber the Jeſuit, which was printed 
and publiſhed ro the World, before theſe Troubles 
fell on me, and before I could fo much as ſuſpect 
this Charge could come againft me ; and there- 
| fore could not be purpoſely writ- 
ten to ſerve any Turn.“ I had leave, 
and did read it; but, for Brevity-ſake, 
refer the Reader to the Book itſelf. 
As for Religion, I was born and 


Confer, with 
Fiſher, F 26. 
Num. 14. 

p. 211. 


« bred up in and under the Church of England, 


as it yet ſtands eſtabliſhed by Law. I have, 
by God's Bleſſing, and the Favour of my Prince, 
grown up in it to the Years which are now 
* upon me, and to the Place of Pre- 
* ferment which I * yet bear: And 
in this Church, by the Grace and 


* 


no, Ruſh. 
© Pryn, 


© Goodneſs of God, I reſolve to die. 


© I have ever fince I underſtood ought in Divinity, 
kept one conſtant Tenor in this my Profeſſion, 
* without variation or ſhifting from one Opinion 
* to another, for any worldly Ends : And if m 

* Confcience would have faffered me to ſhift 
© Tenets in Religion with Time and Occaſion, 
I could eaſily have ſlid thro? all 


—_ 7 the Difficulties which have preſſed 
langem, upon me in this kind. But, of all 
Ruſhw. * Difeaſes, I have ever * hated a Palſy 


* Debates ariſing at the Board, I 


feek to overthrow thoſe Laws, which I held 
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* in Religion; well knowing, that © Rome, I ſhould not have wanted either Honour 


too often a Dead-Palſy ends that D 
the fearful Forgetfulneſs of God and 
ments. Ever ſince I came in place, Ila 
thing more, than that the external 
publick Worſhip of God (* too % 
much lighted in moſt Parts of this Pryn 
2 ) might be preſerved, and 

that with as much Decency and Uniform; 
might be ; being ſtill of Pray . 
cannot long continue in the Church, where TH 
formity is ſhut out at the Church-Door. A _ 
evidently ſaw, that the publick Neglect of bg 
Service in the outward Face of it, and the 


iſeaſe in 
his Judg- 
boured no- 


Ruſh, 2 


lying of many Places dedicated to that Service 


had almoſt caſt a damp upon the true and ; 
Worſhip of God; which while we ie * 
Body needs external Helps, and all little enou K 
to keep It in any Vigour. And this I did to 8 
uttermoft of my Knowledge, according both 5 
Law and Canon, and with the Conſent and 
Liking of the People: Nor did any Command 
iſſue out from me againſt the one, or without 
the other, that I know of. ES 

* Farther, my Lords, give me 

leave, I beſeech you, to tell“ you * acquaint you 
this alſo : That J have as little Ac- %%, Ruſh, 
quaintance with Recuſants of an 9 
ſort, as] believe any Man of ? Place „ , 

in England hath: And for my Kin- 576 . 
dred, no one of them was ever a ad ſince the 
Recuſant, but Sir Willam Webb, Reformation, 
Grandchild to my Uncle Sir Wil- Ruſh, c Pryn, 
liam Webb, ſometime Lord Mayor: free which 
of London; and * him, with ſome kit. G nn. 
of his Children, I reduced back a- 

gain to the Church of Exgland, as is well known, 
and I as able to prove. | 

One thing more I humbly deſire may be 
thought on; *tis this: I am fallen into a great 
deal of Obloquy in Matter of Religion, and 
that ſo far as that 'tis charged in the Articles, 
That I have endeavoured to advance and bring 
in Popery. Perhaps, my Lords, I am not igno- 
rant what Party of Men have raiſed this Scandal 
upon me, nor for what end, nor perhaps by 
whom ſet on: But howloever,. I would fain have 


a good Reaſon given me (if my 


Conſcience ? led me that way, * food, Ruſt, $ 


and that with my Conſcience I © Pyn. 
could ſubſcribe to the Church of 

Kome) what ſhould have kept me here (before 
my Imprifonment) to endure the 

| ibels and the Slanders, and the !“ Libelling, 
baſe Uſage in all kinds, which Rufn. o Pf. 
have been put upon me, and theſe 

to end in this Queſtion for my Life: I ſay, 1 
would fain know a good Reaſon of this. 
For, Firſt, my Lords, Is it becauſe of any 
Pledges I have in the World to ſway me againſt 


my Conſcience ? No ſure. For I have nor Wife 


nor Children, to cry out upon me to ſtay with 
them; and if I had, I hope the Call of my 
Conſcience ſhould be heard above them. 

Or Secondly, Is it becauſe I was loth to leave 
the Honour and the Profit of the Place I was 


riſen unto? Surely no: for I deſire your Lord- 
ſhips, and all the World elſe ſhould know, [do 
much ſcorn Honour and Profit, both the one | 


and the other, in compariſon of my Conſcience. 
Beſides, it cannot be imagined by any reaſonabic 
Man, but that if I could have complied with 


0 
I or 
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or Profit. And ſuppoſe I could not have ſo much 
= either, as here I had; yet ſure, would my 
Conſcience have ſerved me that way, leſs of either 
© with my Conſcience would have prevailed with 
© me, more than greater againft my Conſcience. 
„Or Thirdly, Is it becauſe I lived here at caſe, 
and was loth to venture the Loſs of that? Not 
« {> neither: for whatſoever the World may be 
« Nleaſed to think of me, I have led a very painful 
Life, and ſuch as I could have been very well 
content to change, had I well 

red, Ruſh. © known how. And had my Con- 
Gn. ſcience led me that way, I am 
7 « ſure I might have lived at far more 
Faſe; and either have avoided the barbarous Li- 
« hellings, and other bitter and grievous Scorns, 


c which I have here endured, or at the leaſt been 


© our of the hearing of them. Nay, my Lords, 
am as innocent in this Buſineſs of Religion, as 
« free from all Practice, or ſo much as Thought of 
practice for any Alteration to Popery, or any 
« way blemiſhing the true Proteſtant Religion, 
« eſtabliſhed in the Church of England, as I was 
« when my Mother firſt ' bare me into the World. 
and let nothing be ſpoken againſt me but Truth, 
and I do here challenge whatſoever is between 
Hcaven and Hell, to ſay the worſt againſt me 
ein Point of my Religion : in which by God's 
© Grace I have ever hated Diſſi mulation; and had 
] not hated it, perhaps it might have been better 
« with me for worldly Safety, than now it is. But 
© it can no way become a Chriſtian Biſhop to halt 

© with God. | | 
* Laſtly, If I had any purpoſe to blaſt the true 
Religion eſtabliſhed in the Church of Exgland, 
and to introduce Popery, ſure Itook a very wrong 
* way to it. For, my Lords, I have 


Wes Ruſh, „ ſtaid ® as many that were going to 
3 more, Ruſn. Al 
& Pryn were already gone, as (I believe) 


any Biſhop or other Miniſter in this 
« Kingdom hath done; and ſome of them Men 
| * of great Abilities, and ſome of 


Alen ef great" them +* Perſons of great Place. 
——_Y * And 15 this the way, my Lords, to 
rm, — introduce Popery? I beſeech your 
* Lordſhips conſider it well. For 
grun: © furely, . if J had blemiſhed the true 
Ruſh, G Pryn. Proteſtant Religion, I could not 
Pill _ © have ſettled ſuch Men in it; and if 
Favour, b. 71, had? purpoſed to introduce Po- 
Pren in prize. pery, I would never have reduced 
ing be Arch- © ſuch Men from it. And tho it 
2 pleaſe the Author of the Popiſh Royal 
whole Paſſage | Favourite to ſay, That ſcarce one of 
concerning the ſwaying Lord Prelates is able to ſay, 
"ſelf. H,W. © that ever be converted one Papiſt to our 
[4 


| R-1igion; yet how void of Charity 
* this Speech of his is, and how full of Falſhood, 


_ * ſhall appear by the Number of thoſe Perſons, 


whom by God's Bleſſing upon my Labours I 
have ſettled in the true Proteſtant Religion eſta- 


** bliſhed in England: And with your Lordſhips 


| leave, [ ſhall name them, that you may ſee both 
their Number and their Condition ; tho I cannot 


Lag ge. N a, La Lad * * 


* Rome, and reduced * as many that 


Death. 
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ſet them down in that order of Time, in which 


I either converted or ſettled them. 
1. And firſt, Henry Birk-h-ad of Trinity-College 
in Oxford was ſeduced by a Jcſuit, and brought 
up to London to be conveyed beyond the Seas, 
His Friends complained to me: I had the Hap- 
pineſs to find him out, and the Bleſſing from 
God to ſettle his Conſcience. So he returned to 
Oxford, and there continued “. 
* 2, 3. Two Daughters of Sir Rich. Lechford in 
Surrey were ſent to Sea, to be carried to a Nun- 
nery. I heard of it, and cauſed them to be 
brought back, before they were got out of the 
* Thames. I ſettled their Conſciences, and both 
of them ſent me great Thanks ſince I was a Pri- 
ſoner in the Tower, | | 
* 4, 5. TwoScholars of St. Jobn's-College in Cam- 
bridge, Topping and Aſhton, had ſhipped away from 
the College, and hereat London had got the French 
Ambaſſador's Paſs (Lhave the Pats to ſhew:) I 
found Means to get them to me, and I thank God 
ſettled both their Minds, ſent them back to their 
College. Afterwards hearing of Topring's Wants, 
I allowed him Means till I procured 
him a Fellowſhip *: And he is at s i 5: John's, 
this time a very hopeful young Ruſk. ePryn, 
Man, as moſt of his time in that 
Univerſity, a Miniſter, and Chaplain in Houſe 
* at this preſent, to the Right Honourable the 
Earl of Weſtmorland. | | 

* 6, 7, 8. Sir William Webb my Kinſman, and 
two of his Daughters; and the better to ſecure 


C 


„„ Tp War oY Ter * 


them in Religion, I was at the Charge, (their 


Father being utterly decayed) to marry them to 
© two Religious Proteſtants ; and they both con- 
© tinued very conſtant. 9. And his eldeſt Son I 
© took from him, placed himwith a careful Divine, 
© maintained him divers Years, and then ſettled 
© him with a Gentleman of good Worth. 

10, 11, The next, in my remembrance, was 
the Lord Maio of Ireland, who, with another 
Gentleman (whoſe Name I cannot | 
* recal) was brought to me to Ful- 7 ghegord, 

* ham, by ' Mr. Fefford a Servant of Ruth. & Pryn. 
his Majeſty's, and well, known to 
divers of your Lordſhips. 

12. The Right Honourable the Lord Duke of 
* Buckingham was almoſt loſt from the Church of 
* England, between the continual cunning Labours' 
of Fiſher the Jeſuit, and the Per- 

* ſuaſions of the Lady his Mother *. 34 Siſter, 
< After ſome Miſcarriages, K. James Ruſh. exPryn. 
of ever- bleſſed Memory commande 

me to that Service. I had God's Bleſſing upon 
me ſo far as to ſettle my Lord Duke to his 
13. And I brought the 
Lady his Mother to the Church ? Right Ho- 
again; but ſhe was not ſo happy, _— —3 | 
nas to continue with us. Buckingham, 

* 14. The Lady Marchioneſs Ha- Ruſh. & Pryge 
* milton was much ſollicited by ſome : 


© Prieft, and much troubled in Mind about it. 


* My Lord ſpake with me of it; and tho at that 
« preſent I was ſo overlaid with Buſineſs, that I 
could not (as I much deſired) wait upon that Ho- 


1 Ste Ruſhworth, Vol. 5. þ 778. who relateth, that when ſome of the Lords hearing the Name of Birkenhead, and imagining 

_ to be the Author of the Oxford Aulicus, ſmiled at it; the Archbiſhop taking notice of it, ſtopped, and aſſured the Lords that 
'* meant not him, but another Perſon of like Name. Yet after all Pryn in publiſhing this Speech, hath the Impudence to affirm 
* the Margin of his Book, That this Convert of the Archbiſhop's, was the Author of all the libellous Popiſh Oxford Aulicus's; 
*tho he knew full well, that his Name was John Birkenhead : and adds, that at the naming of this Convert, moſt of the Lords 


and Auditors ſmiled ; but ſaith not one Word of the Archbiſhop's Correction of their Miſtake. H. W. 


< nourable 


© nourable Perſon myſelf, yer I told my Lord I 
« would ſend one to his Lordſhip, that ſhould dili- 
gently attend that Service, and that would give 
© him the beſt direction I could. And this I did, 

and God be thanked ſhe died very quietly and 
i very religiouſly, and a good Proteſtant : And my 
„ 

Lord Marquiſs told me, he had acknowledged 
© this Service of mine to an Honourable Lord, 
* whom I now ſee preſent. 5 

© 15. Mr. Chillingworth's Learning and Abilities 
are ſufficiently known to all your Lordſhips. 
He was gone and ſettled at Doway. My Let- 
© ters brought him back; and he lived and died a 
© Defender of the Church of England. And that 
© this is ſo, your Lordſhips cannot but know : For 
Mr. Pryn took away my Letters, and all the 
Papers which concerned him, and they were ex- 
amined at the Committee. | 

16, 17. Mr. Digby was a Prieſt ; 
A Gentleman. and Mr James Gentleman, a School- 
Ruſh, &Pryn. « Maſterin a Recuſant's Houſe. This 
latter was brought to me by a Mi- 


© niſter (as far as I remember) in Buckinghamphire. 


I converted both of them, and they remain ſettled. 

18. Dr. Hart a Civilian, Son to a Neighbour 
of mine at Fulham. He was fo far gone, that 
© he had written part of his Motives which wrought 
© (as he ſaid) that Change in him. I got ſight of 
© them, ſhew'd him wherein he was deceived, 
had God's Bleſſing to ſettle his Conſcience, and 
© then cauſed an able Divine to anſwer his Mo- 
tives, and give him the Copy. TE 

© 19. There were, beſide theſe, Mr. Chriſtopher 
© Seburne, a Gentleman of an antient Family in 
* Herefordjhire ; and 20, Sir William Spencer of 
| « Tarnion in Oxfordſhire, 21. The 
2 WWinchcomb, Sons and Heirs of * Mr. Winichome 


Ruſh. ex Pryn. 3 7 
3 3 and Mr. Williſcot, whom ] ſent 


© ceived a Certificate, Anno 1638, of their conti- 
* nuing in conformity to the Church of England: 
© nor did ever any of theſe relapſe again to Rome, 
but only the old Counteſs of Buckingham, and 

« Sir William Spencer that ever I 
* It being only heard of *. And if any of your 
in God's power, ] ordſhips doubt of the Truth of 
* any of theſe Particulars, I am able 
. and ready to bring full Proof of 


gyman of England come forth, and 
give a better Account of his Zeal 
bs Al. do this preſent Church. 
ſhop's Mouth And now, my Lords, with m. 
as he ſpoke; moſt humble Thanks for your ! 
zhis from the * ſhips Favour and Patience in hear- 
Original as ke ing me, I ſhall ceaſe to be farther 
Wrote zt. 
H. W. © troubleſome for the preſent; not 
* doubting but I ſhall be able to an- 
* {wer whatever ſhall be particularly objected a- 
gainſt me. 

After J had ended this Speech, I was commanded 
to withdraw. As I went from the Bar, there was 
Alderman Hoyle of York, and ſome other which I 
knew not, very angry, and ſaying, it was a very 
ſtrange Converſion that I was like to make of 
them; with other Terms of Scorn. I went pa- 
tiently into the little Committee-Chamber, at the 

2 


very different 
From this, be- 
ing taken from 


From Relapſe; 4 or 
— — 9 them all. And by this time I hope 
Note, That the it appears, hat one of the ſcvaying 
wulgar Copies * Prelates of the time is able to ſay, he 
os as Speech, «© hath converted one Papiſt to the Pro- 
Kult. ea. os * teffant Religion. And let any Cler- 
Rukh. c. are teStant Keligion. nd let any Uler 

c 

c 

c 


| « with their Friends good-liking to 
een, and I re- 
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entring into the Houſe. Thither Mr. Peter; f. 


lowed me in great haſte, and began to give m et 
Language, and told me that he and other M; 
niſters were able to name Thou- 1 


ſands * that they had converted. I 5 ndr, f 
0 


knew him not, as having never ſeen a Conuer:, 


him (to my remembrance) in my Crit, fr 


ecer) one of 


Life, tho I had heard enough of ;; 

him. And asI was going to anſwer eget 
him, one of my Counſel, Mr. Hearn, himſelf had 
ſeeing how violently he began, ſtept ©Pverted a. 
between us, and told him ot his un- wy a Pa- 
civil Carriage towards me in my Af. 5. 56. ih 
fiction : and indeed he came as if he 

would have ſtruck me. By this time, ſome Occ 
ſion brought the Earl of Z/ex into that "ig 
and Mr Hearn complained to him of Mr. P;4;,7; 
Uſage of me; who very honourably checked him 
for it, and ſent him forth. Not long after, Mr 
Hearn was ſet upon by Alderman Hoyle, and uſed 
as coarſly as Peters had uſed me, and (as far 381 
remember) only for being of Counſel with ſuch a 
one as I; tho he was aligned to that Office by 
the Lords. 

What put them into this Choler, I know not: 
unleſs they were angry to hear me ſay fo much in 
my own defence : eſpecially for the Converſion of 
ſo many, which I think they little expected. For 
the next Day a great Lord met a Friend of mine, 
and grew very angry with him about me; not for- 
bearing to ask what I meant, to name the Par- 
ticulars which I had mentioned in the end of my 
Speech, ſaying many godly Miniſters had done 
more. And not long after this (the Day I now 
remember not) Mr. Peters came and preached at 


Lambeth, and there told them in the Pulpit that a 


great Prelate, their Neighbour (or in Words to 
that Effect) had bragged in the Parliament-Houſe, 
that he had converted two and twenty; but that 
he had Wiſdom enough, not to tell how many 
thouſands he had perverted: with much more A- 
buſe. God of his Mercy relieve me from Re- 
proaches, and lay not theſe Mens cauſeleſs Malice 


to their Charge. | 
After a little ſtay, I received my diſmiſſion for 


that time, and a Command to appear again the 


next Day at Nine in the Morning : which was my 
uſual Hour to attend, tho I was ſeldom called into 


the Houſe in two Hours after. 
The Second Day of my Hearing. 


Came as commanded, March 13. 1643. But here 
before the Charge begins, I ſhall ſer down the 
Articles, upon which, according to the Order of 
March g. they which were intruſted with the Evi- 
dence meant this Day to proceed. They were the 
firſt and ſecond original Articles, and the ſecond 
additional Article: which follow in theſe Words. 


I. That he hath traitorouſly endeavoured to ſub- 


vert the Fundamental Laws and Government of 


the Kingdom ; and inſtead thereof, to introduce 
an Arbitrary and Tyrannical Government agunſt 


Law: And to that end hath wickedly and tra- 


torouſly adviſed his Majeſty, that he might, at his 
own Will and Pleaſure, levy and take Mone) of 
his Subjects without their Conſent in Parhament 
And this he affirmed, was warrantable by the La 
of God. 


II. He hath, for the better Accompliſhment on 
that his traitorous Deſign, adviſed and procuie 


divers 


ed PO] 
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bers Sermons, and other Diſcourſes, to be preach - 
on inted and publiſhed, in which the Authority 
"Parliaments, and the Force of the Laws of the 
5 odom are denied; and an abſolute and unlimit- 
oF. er over the Perſons and Eſtates of his Ma- 
Subjects is maintained and defended, not 
F 7 in of King, but alſo in himſelf, and other 
A above and againſt the Law. And he 
h been a great Protector, Favourer and Promo- 
i of the Publithers of ſuch falſe and pernicious 


Opinions. 


ed, P 


elty's 


Second additional Article. 

Il. That within the ſpace of ten Years laſt paſt, 
the ſaid Archbiſhop hath treacherouſly endeavoured 
and to chat end hath in like manner endeayoured 
to advance the Power of the Council- Fable, the 
Canons of the Church, and the King's Preroga- 
ive, above the Laws and Statutes of the Realm. 


And for manifeſtation thereof, about fix Years 


[aſt paſt, being then a Privy-Counſellor to his 
Majeſty, and fitting at the Council-Table, he 
fad, That as long as he fat there, they ſhould know that 
n Order of that Board ſhould be of equal force with 


Lato or Art of Parliament. And at another time 


ned theſe Words, That he hoped ere long, that the 
Canons of the Church and the King's Prerogative 
ſoould be of as great Power as an Act of Parliament. 
And at another time ſaid, That thoſe which would 
ant wield to the King's Power, be would cruſh them 
10 Liects. 


Theſe three Articles they begun with; and the 
firſt Man appointed to begin was Mr. Maynard: 
And after ſome general things againſt me, as if I 
were the moſt violent Man for all illegal Ways; 

I. The Firſt Particular charged againſt me, was 

our of my Diary: the Words theſe, The King de- 
cared his Reſolution for a Parliament in caſe of the 
Scotiſh Rebellion. The pri Movers of it were my 
Lord Deputy of Ireland, e Lord Marquiſs Ha- 
milton, and myſelf; and a Reſolution voted at the 
Board, to aſſiſt the King in Extraordinary Ways if 
Parliament ſhould prove pecviſh, and refuſe, |&c. The 
Time was December 5. 1639. That which was in- 
forced from theſe Words, was, Firſt, that I be- 
ſtowed the Epithet Peevi/h upon the Parliament; 
and the ſecond, that this voting to aſſiſt the King 
in extraordinary Ways, in caſe the Parliament re- 
fuſed, proceeded from my Counſel. 

1, To this I replied : And firſt I humbly de- 
fired once for all, that all things concerning Law 
may be ſaved intire unto me, and my Counſel to 


be heard in every ſuch Particular. 


2, Secondly, that the Epithet Peevi/h was a very 
peeviſh Word, if written by me. I ſay, F: For 
* know into whoſe Hands my Book is fallen; but 
* what hath been done with it, I know not. This 
* 15 to be ſeen, ſome Paſſages in that Book are half 
* burnt out, whether purpoſely or by chance, God 


* knows: and ſome other Papers taken by the 


C a . . 
lame hand from me, are now wanting. Is it 


not poſſible therefore ſome Art may be uſed in 


* this?? Beſides, if I did uſe the Word Peeviſh, 
it was in my private Pocket-Book, which I wel! 
noped ſhould never be made publick ; and then no 
Dilgrace thereby affix*d to the Parliament. And 
hope, ſhould a Man forget himſelf in ſuch an 
Fxpreſſion of ſome Paſſage in ſome one Parlia- 
ment (and this was no more) it 1s far ſhort of any 
thing that can be called Treaſon. 
25 1 it is in the very Words themſelves, 
0 U. J. | 


to ſubvert the F undamental Laws of this Realm; 


And yet farther, 


that I do not beſtow the Title upon that Parlia- 
ment, in that Caſe ; but ſay only, If it ſhould 
* prove peeviſh : which is poſſible, doubtleſs, that 
* in ſome particulars a Parliament may ; tho for 
the Happineſs of this Kingdom, I would to God 
it were impoſſible. But ſuppoſe the Word peevi/h 
had been abſolutely ſpoken by me, is it lawful 
upon Record to ſay the Parliament „ 
An. 42. Hen. 3. was Inſanum Par- Sir Ed. Coke, 
© liamentum, a mad Parliament; and f. p. 3. c. 1. 
that in the 6 H. 4. Indoctum, an unn? 

* learned Parliament; and that in the 4 Hen. 6. 4 
Parliament of Clubs? And ſhall it be High- 
* Treaſon in me, to fay a Parliament in ſome one 
Particular was peevith? or but to ſuppoſe if it 
* were? Can any Man think, that an unlearned, 
© or a mad Parliament, or one of Clubs, did not 
do ſomething peeviſhly? Might m 
C 


Lad 


Predeceſſor, Tho. Arundel, tell ho 5 Speed in 
Commons openly in Parliament that H. 4. 84. 
their Petitions were ſacrilegious? | 

And may not I ſo much as ſuppoſe ſome one 

Action of a Parliament to be pecviſb, bur it ſhall 

be Treaſon? May an ordinary Hiſtorian ſay of 

that unlearned Parliament, That | 

the Commons were fit to enter © ibid. 

Common with their Cattle, for any 

Virtue they had more than Brute-Beaſts? And 

may not I in my private Notes write the Word 

Peeviſh of them without Treaſon ?*? | 

3. Thirdly, AVhereas "ris ſaid, That the voting 
at the Council-Table to afjiſt the King in extraordinary 
Ways, if, &c. was by my Counſel ;, there is no ſuch 
thing in my Diary. There is, that I, with others, 
adviſed a Parliament; but there is not one Word, 
that the voting mentioned at- the Council-Table 
proceeded from any Advice of mine. So there 
is no Proof from my Diary, and other Proof beſide 
that, was not ſo much as urged ; which was not 
in favour, but becauſe they had it not: For had 
they had any other Proof, I ſee already it ſhould 
not have been loſt for want of urging.* Where J 
deſired their Lordſhips alſo to obſerve in what a 
Difficulty I have lived with ſome Men who will 
needs make me a great Enemy to Parliaments, and 
yet are angry with me, that I was one, with others, 
who moved for that Parliament. Yo it ſeems, no- 
thing that J do can content ſome Men: For a Par- 
liament, or againſt it; nothing muſt be well, if 
the Counſel be mine. 

4. Fourthly, For be voling of Aſſiſtance in extra- 
ordinary Ways, 1 was included in the general Vote 
of the Table; and therefore that cannot be called 
or accounted my Counſel, _ 

5. Fitthly, It is expreſſed in my Diary, whence 
all this Proof is taken, that it was in and for the 
Scotiſh Buſineſs ; and ſo is within the Act of Ob- 
livion. © And theſe Anſwers I gave to Mr. Brown, 
* whenin the ſumming up of the Charge againſt me 
in the Honourable Houſe of Commons, he made 
this to be my Counſel to the King; and he began 
with it in his charging of the Points againſt 
Law. 

II. The ſecond Particular this Day charged a- 
gainſt me, was, That after the ending of the late - 
Parliament I did uſe thefe Words to the King, That 
now he might uſe his own Power, or Words to that 
effect. This was atteſted by Sir Henry Vane the 


elder, then a Counſellor, and preſent. 


1. To this my Anſwer was, That I ſpake not 
theſe Words, either in Terms or in Senſe, to the 
uttermoſt of my Knowledge. 

5 N 2. Secondly, 


826 
2. Secondly, If J had ſpokentheſe Words, either 
they were ill adviſed Words, but no Treaſon, and 
then they come not home to the Charge; or they 
Ts are treaſonable, and then I ought by 
* x Elix. c.6. * Law to have been tried within fix 
$ antepenult. Months. Mr. Brown in his Reply 
© to me in the Houſe of Commons, 

© ſaid, That this Starute expired with the Queen, 
© becauſe it concerned none but her, and the Heirs 
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III. The next was a Head containj 
Preſſures for Money, under which ge been 
cular was, That in the Caſe of Ship-Mone = 
very angry againſt one Samuel Shurman of B 2 
in £//ex : Thar I ſhould ſay Dedbam Was 4 * 

= 


time Town ; and that when the Sum demandeg f 
| 0 


him was named, I ſhould ſay a proper Sum: 
as the Diſtreſs came to eleven Sublidie. 5 Where. 
To this I anſwered, Firſt, Here was 5 Proof 


of her Body. I had here urged but Sherman ; and in his own Cauſe. Seco 9 
* Fart 4. Inſt. © Sir Edward Coke, as urging this He himſelf ſays no more, than that he beliey , 
6. 74. © Statute, and commending the Mo- was the Inſtrument of his Oppreſſion, (as "a ae 
« deration of it: But I was therein led it;) whereas his Cenſure was laid upon Ta 
< miſtaken, for he ſpeaks of 1 Eliz. Cap. 1. And by the Council-Table, not by me: Nor Was 4h | 
| that Statute is in force, and is for any other Fault than that I was preſent, and n. 
3 x Elix. c. i. % © Trial within ſix Months, for ſuch my Vote with the reſt. So here's no Proof 3 
1 Ed. 6. c. 12: © Crimes as are within that Statute. but his Belief. © Laſtly, Here can be no Treaf, nn 
So it comes all to one for my Caute, but againſt Dedham or Sherman, that I can tif 
© ſo either of the Statutes be in force. And to this * cover.” Rag 
© Charge in general, I gave the ſame Anſwers IV. The next to Sherman comes in my ore; 
© which are here. Friend, Alderman Ans; and he teſtifies The 
3. Thirdly Sir Henry Vane is in this a ſingle when he was brought to the Council-T able, about 
Witneſs; whereas by * Law, he that the Ship-Money, none was ſo violent againſt him 
+1E1.6.c12, is accufed of Treaſon muſt be con- as I was; and that this Preflure for Ship-Moge 
Sal. c 1 El. victed by two Witneſſes, or his own was before the Judges had given Sentence for the 
c. 6.5 ult. Confeſſion without Violence; neither King. And that at another Time ] preſſed him 
of which is in this Caſe. And ſtrange hard to lend Money, the King being preſent: At 
it is to me, that at ſuch a full Table no Perſon of which time he conceived that I favoured Alderman 
Honour ſhould remember ſuch a Speech but Sir Harriſon for Country-ſake; becauſe himſelf was 
Henry Vane. committed, and not the other. 
4. Fourthly, Both this and the former Charge To this, I muſt confeſs, I did uſe to be ſerious 
relate to the Scotiſh Buſineſs, and ſo are within the and zealous too in his Majeſty's Service; but not 
Act of Oblivion, which I have pleaded. with any the leaſt Intention to violate Law, And 
© Beſides, here is nothing expreſſed in the Words if this, here inſtanced, were before the Judgment 


mu +  qy — — G 


charged which ſavours of Practice, Conſpiracy, given for the King; yet it was long after the Judges { 
Combination, or Force, and cannot therefore had put the Legality of it under their Hands. / 
© poſſibly, be adjudged Treaſon ; eſpecially ſince And I for my part could not conceive the Judges 6 
there is no Expreſſion made in the Words witneſ- would put that under their Hands to be Law, q 

fed, what Power is meant: For what ſhould which ſhould after be found unlawful. Therefore 
© hinder the King to uſe his own Power? But le- in this, as I erred with Honourable Company at 1 
gal ſtill; ſince nothing is ſo properly a King's the Council-Table, ſo both they and J had, as we a 
* own Power, as that which is made or declared thought, ſufficient Guides to lead us. y 
his own by Law. As for the Inference, That As for the Partiality which he puts upon me in 8 
« this was called his 0wn in oppoſition to Law : Firſt, preſerving my Countryman, Alderman Harriſon, < 
« Sir Henry Vane is a Witneſs to the Words only, from Priſon: Firſt, He himſelf durſt not affirm it 1 
' © and not to any Inference; ſo the upon his Oath, but ſays only, taat he conceives w 
5 the dreadful Words have but one Witneſs, and I favoured him; but his Conceit is no Proof. Se- v 
Licence of In- the Inference none. And perhaps condly, If I had favoured him, and done him that 1 

pe wh > © it were as well for themſelves, as Office, 'tis far ſhort of Treaſon. But the Truth 
3 in ca. for Perſons queſtioned in great is, Alderman Herriſon gave a modeſt and a civil V 
ſes of Death. Courts, if they who are imployed Anſwer; but this Man was rough, even to Un- ns 
Speed in H.. © about the Evidence would be more mannerlineſs : and, ſo far as I remember, was com- ſu 
oq_ * ſparing of their * Inferrences, many mitted for that. | ſy 
Mioen laying hold of them without And whereas he ſays, I preſſed him hard to Vi 

© Reaſon or Proof. | lend Money, and that none was fo violent as I; 

* Laſtly, For the Honour of Sir Henry Vane, let © he is much miſtaken, For of all Men in that W 
me not forget this: He is a Man of ſome Years; Fraternity, I durſt never preſs him hard for any M 
and Memory is one of the firſt Powers of Man * thing, leaſt of all for Money. For I knew not 9 
< on which Age works; and yet his Memory ſo what Stuffing might fly out of ſo full a Cuſhion, fer 
good, ſo freſh, that he alone can remember as afterwards *tis faid did, when being a Colonel Pr 
Words ſpoken at a full Council-Table, which no he was preſſed, but not hard, in a little Skirmiſh- 

* Perſon of Honour remembers but himſelf: H © ing in Finsbury- Fields.” 
any Man elſe remember'd ſuch Words, he coul V. Then it was urged, That I aggravated 8 hey 
* not have ſtood ſingle in this Teſtimony. But I Crime againſt Alderman Chambers, and told him, : t 
«* would not have him brag of it: For That if the King had many ſuch CH! he 

Aug. l. 2. de I haye read in St. Auguſtine, that qui- would have never a Chamber to reſt in: That in 
. Dei, e. 3. dam pelſi mi, ſome, even the worſt the Caſe of Tunnage and Poundage, he laboured | 

| of Men have great Memories, and to take Bread from the King; and that [ preſſed It 
© are taxto pejorrs, ſo much the worſe for having upon him in the Buſineſs of Coat and Conduct- the 
them. God bleſs Sir Henry, | Money. | / 

I have ſtaid the longer upon theſe two, becauſe To this I gave this Anſwer, That by the Aﬀec- 
they were apprehended to be of more weight than tion Mr. Chambers then ſhewed the King, I 2 — 


moſt which follow. 


think, he deſired ſo many Chambers to 


to 
reaſon chat if. the King had many luch Subjects, 


his Ule 3 
he migh 


feſt. And the violence of his Carriage in that 


ble Aſſembly gave juſt Occaſion to other 


a 
＋ think ſo. But as for the Buſineſs of Tun— 
auge and Poundage, and of Coat and Conduct 


_ part. And I was led into this Opinion 


hy the expreſs Judgment of ſome Lords preſent, 
ind the Silence of others in that behalf; none of 
the great Lawyers at the Table contradicting ei- 
tber. And no Witneſs to this, but Alderman 
Chambers himſelf. | 

VI. The ſixth Particular was, That I urged the 
Buſineſs of Ship-Money upon Alderman Adams, 

To this my Anſwer was, That I never preſſed 
he Ship-Money, but as other Lords did at the 
Council-Table, nor upon other Grounds: Nor 
doch Alderman Adams ſay any more, than that 
he was preſſed to this Payment by me and o- 
thers. And to me it ſeems ſtrange, and will, 
hope, to all Men elſe, that this, and the like, 
ſhould be a common Act of the Lords at the 
Council-Table, but ſhould be High-Treaſon in 
no body but in me. And howſoever, if it be 
Treaſon, it is againſt three Aldermen, Atkins, 
Chambers, and Adams. 

VII. The ſeventh Particular was, That I was 
{ violent about the flighting of the King's Pro- 
clamations, as that I ſaid, A Proclamation was 
of as great force, or equal to a Statute-Law; and 


that I compared the King to the Stone ſpoken of 


in the Goſpel 3 that whojoever falls upon it, ſhall be 
broken; but upon whomſoever it falls, it will grind him 


ta peoder, St. Matth. 21.34. And for this they 


brought three Witneſſes, Mr. Griſſin, Tho. Mood, 
and Kich, { 1avies . | | 

1. This was in the Caſe of the Soap-buſineſs, 
and two of the Witneſſes were Soap-boilers. They 
and their Company lighted all the Proclamations 
which the King ſet out; and all the Lords in the 
Star-Chamber were much offended, (as I con- 


ceived they had great reaſon to be) at the great 
and open Daring of that whole Company. And 


whatſoever Sentence paſſed upon them in that 
whole Buſineſs, was given by the Court of Star- 


Chamber, not by me. | 
For the Words : Firſt, theſe Men have good 


Memories, that can punctually, being plain ordi- 


nary Men, ſwear Words ſpoken full twelve Years 
ſince ; and yet, as good as their Memory 1s, they 
ſwear doubtfully touching the time, as that the 
Words were ſpoken in May 1632, or 33. 

2. Secondly, My Lords, *tis impoſſible theſe 
Words ſhould be ſpoken by me. For I think no 
Van in this Honourable Preſence thinks me fo 
gnorant, as that I ſhould not know the vaſt dif- 
terence that is between am Act of Parliament and a 
Proclamation. Neither can theſe Gentlemen, 


which preſs the Evidence, think me ſo wiltully 


ooliſh ſo to ſpeak, conſidering they accuſe me 
here for a cunning Delinquent. © So God forgive 
; — Men the Falſhood and the Malice of this 
ath.” | 

3. For the Words ſpoken of the Stone in Scrip- 
ture, tis ſo long ſince, I cannot recal whether I ſaid 
it or no: Nor have I any great Reaſon to obſerve 
theſe angry Witneſſes in their own Cauſe. But if, 
by way of Alluſion I did apply that Place to the 
King and them, *tis far enongh from Treaſon. 

And let them, and their like take heed leſt it 


01. J. _ 


t want a Chamber for himfelt ; or to that 


| conceived both were lawful on the 
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prove true upon themſelves: For ſeldom do Sub- 
* jects fall upon their King, but in the end they 
* are broken; and if it fo happen that he falls up- 
* on them, they are ground to Powder.” And 
Solomon taught me this Anſwer, where he ſays, 
The Anger of a King is Death, Prov. 16. 14. And 
yet I would not be miſtaken : For I do not conceive 
this is ſpoken of a King and his natural Anger, 
(tho it be good Wiſdom to ſtir as little Paſſion in 
Kings as may be ;) but of his legal Anger: Accord- 
ing to which, if the Stone roll ſtrictly, few Men 
can fo live, but for ſomething or other they may 
be in danger of grinding. | 

4. And tor theſe Soap-boilers, they have little 
caule to be ſo vehement againft me. For if the 
Sentence paſſed againſt them in the Star-Chamber 
were in any thing illegal, tho it were done by 
that Court, and not by me; yet IT alone, fo ſoon 
as I heard bur muttering of it, was the only means 
of reſettling them and their Trade, which none of 
all the Lords elſe took Care of. And the Sam 
* of theſe Anſwers I gave to Mr. Brows, when 
he gave up the Sum of his Charge againſt me.” 
VIII. The next Particular was about Depopula- 
tions. A Commiſſion of Grace, tocompound with 
ſome Delinquents in that kind, was iſſned under 
the Broad-Seal, to ſome Lords, and other Perſons 
of Honour of the Council of which I was one. 
One Mr. Talboys was called thither : And the 
Charge about this was, That when he pleaded, 
that by Statute 39 Eliz. he might convert ſome, 
to Paſture ; I ſhould fay, Do you plead Lato here? 
Either abide the Order, or take your Trial at the Star- 
Chamber : And that he was fined 30 J. 

In this Particular Mr. Talboys is ſingle, and in 
his own Cauſe ; but I was fingle at no Sitting of 
that Commiſſion : Nor did J ever fit, unleſs the 
Lord Privy-Seal and Mr. Secretary Cote were pre- 
ſent, that we might have Direction from their 
Knowledge and Experience. | 

And for the Words (if ſpoken) they were not 
to derogate from the Law; but to ſhew, that we 
ſar not there as any Judges of the Law, but to 


< 


offer his Majeſty's Grace to ſuch is would accept it. 


As for the Fine mentioned, we impoſed none up- 
on him or any other, but by the Conſent of the Parties 
themſelves. If any Man thought he was not faulty, 
and would not accept of the Favour ſhewed him, 
we left him to the Law, but the plain truth is, 
this Gentleman being Tenant to the Dean and 
Chapter of Chriſt-Church in Oxford, offered them 
(as they conceived) great Wrong in the Land he 
held of them; inſomuch as they feared other their 
Tenants might follow his Example, and therefore 
complained of him. And becauſe ] laid open his 
Uſage of his Landlords before the Commiſſioners, 
he comes here to vent his Spleen againſt me. 
And *tis obſervable, that in all the Buſineſs of 
Depopulations, in which ſo many appeared, no one 
* complained either againſt me or any other Lord, 
but only this Ta/boys. Mr. Broten, when he preſ- 


ſed the Sum of this Charge againſt me, added, 


< That at the Council-Table I was forall illegal Pro- 
« jects, as well as for thoſe Incloſures. Bat, Firſt, 
l was neither for this nor any other, either longer 
© or otherwiſe than J underſtood them to be law- 
ful. And, Secondly, I oppoſed there the Buſineſs 
© of Salt and the baſe Money; and J alone took off 
that of the Malt and the Brewing: And three Gen- 
© tlemen of Hertfordſhire (which County was princi- 
< pally concerned in the Caſe of the Malt) came 


© over to Lambeth to give me thanks for it.” 
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IX. Then was charged upon me the Printing of 
Books, which aſſerted the King's Prerogative a- 
bove Law, S. The Inſtance was in Dr. Corwel's 
Book, Word King. That this Book was decryed 
by Proclamation: That Complaint was made to 
me, that this Book was printing in a cloſe Houſe 
without Licenſe, and by [dg*in/sr, who was 
my Printer; that I referred them to Sir 0-1: 
Lamb; that they came to me again, and a third 
time, and I ſtill continued my Reference; which 
Sir John Lamb lighting, the Book came forth. 


The Witneſſes to this, were Hunt and Mallye, if I 


miſtook not their Names. | 

1. For this Book of Dr. Cowes I never knew 
of it, till it was printed; or ſo far gone on in 
printing, that I could not ſtay it. And the Wir- 
neſſes ſay, it vas in a cloſe Houſe, and without Lt. 
cenſe ;, lo that neither I nor my Chaplains could 
take Notice of it. | 

2. They ſay, they informed me of it, but name 
no time but only the Year 1638. But they confets 


'T was then at Croydon: So being out of Town (as 


were almoſtall the High Commiſſioners) I required 
Sir Jobn Lamb, who, being a High Commiſſioner, 
had in that Buſineſs as much Power as myſelf, 
to look to it carefully, that the Book proceeded 
not; or if it were already printed, that it came 
not forth. If Sir 7% lighted his own Duty and 
my Command (as themſelves ſay) he 1s living, 
and may anſwer for himſelf; and I hope your Lord- 
ſhips will not put his Neglect upon my Ac. 
count. | 

3. As for Hodgktin/orn, he was never my Printer 
bur Badger was the Man whom I imployed, as is 
well known to all the Stationers. Nor was Hodg— 
#inſon ever imployed by me in that kind or any 
other: Upon juſt Complaint I turned him out of a 
Place, but never put him into any. And therefore 
thoſe Terms which were put upon me, of my 
Hodekinjon, and my Sir 7 Lamb, might have 
been ſpared. Sir John was indeed Dean of the 
Arches, and I imployed him, as other Archbiſhops 
did the Deans which were in their Times; other- 
wiſe no way mine. And Hodgłtinſon had his whole 
dependence on Sir Henry Martin, and was a mere 
Stranger to me. And this Anſwer I gave to Mr. 
* Brown when he ſumm'd up the Charge. Nor 


could any Danger be in the printing of that Book 


to miſlead any Man; becauſe it was generally 
made known by Proclamation, that it was a Book 
condemned, and in ſuch Particulars; but for 
© other things, the Book very uſeful.” 
X. The next Charge was, That when Dr. G7, 
School-Maſter of Paul's School in London, was 
warned out by the Mercers (to the Care of which 
Company that School ſome way belongs) upon 
Dr. Gili's Petition to the King, there was a Refe- 
rence to ſome other Lords and myſelf to hear the 
Buſineſs. The Charge is, That at this Hearing I 
ſhould ſay the Mercers might not put out Dr. Gi! 
without his Ordinary's Knowledge : And that 
upon mention made of an Act of Parliament, I 
ſhould reply, 7 ſee nothing will go down with you but 
Acts of Parliament; no regard at all of the Canons 
of the Church: And that I ſhould farther add, 
That I would reſcind all Afts which were againſt the 
Canons; and that I hoped ſhortly to fee the Canons 
and the Kings Prerogative of equal force with an AF 
of Parliament. 
To this I anſwer'd, That if all this Charge 
were true, yet this is but the ſingle Teſtimony of 
Samuel Bland, an Officer belonging to the Com- 


—— — —— 
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pany of Mercers, and no ſmal] Stickler agg 
Dr. G, whoſe aged Reverend Father Te wa 
that Company great Service in that "uk * 
many Years together. | r 
The Reference, he grants, was to me and others 
for I neither thruſt myſelf into the Buſineſ, 2h 
was alone in it. 5 
And as there is a Canon of this Church 77, 
77.) That no Man may be allowed to teach School 
but by the Biſhop of the Dioceſs; fo 4 . 
rations, it ſtands good, they may not turn him 
out, without the ſaid Biſhop's Knowledge _ 
Approbation. And 'tis expreſſed in another 
Canon (Can. 79.) That ! any Sch Maſt er end 
in any of the Premiſes (there ſpoken of) he tool 
be admeniſhed by his Ordinary; and if be do 30 4. 
mend upon that his Admonition, he ſhall then þs uf 
pended from teaching: Which, I think, makes the 
Cafe plain, that the Mercers might not turn ont 
Dr. Cu, without ſo much as the Knowledge of 
his Biſhop. | EL 
And for the Words, That 7 /aw nothing c, 
anon with them but an Af of Parliament, and that 
29 regard was had to the Canons; I humbly conceive 
there was no Offence in the Words. For tho the 
Superiority by far in this Kingdom belongs to 
the Acts of Parliament; yet ſome Regard, out 
leſs, is or ought to be had to the Canons of tie 
Church. And if nothing will down with Men 
but Acts of Parliament, the Government canage 
be held up in many Particulars.” 
For the other Words, God forgive this Witneſs; 
for I am well aſſured I neither did nor could ſpeak 
them, For is it ſo much as probable, that J 
ſhould ſay, I would reſcind all Acts that are againſt 


' the Canons? What Power have I, or any particular 


Man, to reſcind Acts of Parliament? Nor do [ 
think any Man that knows me, will believe 
I could be ſuch a Fool, as to ſay, That I hoped 
fvortly to fee the Canons and the King's Prerogative equal 
to Heis of Parliament; fince TI have lived to fee (and 
that often) many Canons rejected, as contrary to 
the Cuſtom of the Place; as in Choice of Pariſh- 
Clerks, and about the Reparation of ſomeChurches, 
and the King's Prerogative diſcuſſed and weighed 
by Law: Neither of which hath, or can be done, 
by any Judges, to an Act of Parliament. That 
there is Malice in this Man againſt me, appears 
* plainly ; but upon what 'tis grounded, I cannot 
tell: unleſs it be that in this Buſineſs of Dr. Cui, 
and in ſome other about placing Lecturers (which 
in ſome Caſes this Company of the Mercers took 
on them to do) I oppoſing it ſo far as Law and 
Canon would give me leave, croſſed ſome way 
« either his Opinion in Religion, or his Purte- 
Profit. I was (I confeſs) ſo much moved at 
the Unworthineſs of this Man's Teſtimony, that 
I thought to bind this Sin upon his Soul, not 
to be forgiven him till he did publickly atk me 
* Forgiveneſs for this notorious publick Wrong 
done me. But by God's Goodneſs J maſter'd | 
* myſelf: and I heartily deſire God to give him 
a Senſe of this Sin againſt me his poor Servant, 
* and forgive him.” And if theſe Words could 
poſſibly ſcape me, and be within the Danger 
of that Statute; then to that Statuie Which re- 
quires my Trial within fix Months, J feter my- 
ſelf. 

XI. The eleventh Charge of this Day, Vas 
the Impriſonment of Mr. George 

' Waker, about a Sermon of his f Waller. 
preached to prove (as he ſaid) That 


La 
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Ilha 
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to obey the greateſt Monarchs in things 


"is Sin are againſt the Command of God; that 


hic h 


of purpoſe to intrap him; that I told 
s gegen 8 Dudly Carl- 
wo writ to keep him cloſe ; that in this Affliction 
| proteſted to do him kindneſs, and yet did con- 
My Anſwer was, That for the Scope of his 
cermon, 79 obe Ged rather than Man, no Man 
goubts but it ought to be ſo, when the Commands 
re oppolite. But his Sermon was viewed, and 
many factious Paſſages, and of high Nature, found 
nit And yet I did not tell the King he was fac- 
ous, but that he was fo complained of to me; 


undi this was openly at the Council-Table. 


And whereas he ſpake of Notes of his Ser- 
mons for divers Years, with a purpoſe to intrap 
bim; all that he ſays, is, That he was told ſo, 
butproduces not by whom. Andt truly I never had 
any ſuch Notes, nor ever uſed any ſuch Art againſt 
y Man in my Life. For his Commitment, it 
was done by the Council-Table ; and after, upon 
ſome Miſcarriage of his there by the Court of 
Star-Chamber, not by me; nor can that be im- 
puted to me, which is done there by the major 
Part and I having no Negative. And if Sir Dud- 
Carlton writ to keep him cloſe at his Brother's 
Houſe, contrary to the Lords Order, let him 
anſwer it: And if he ſuppoſes that was done by 
me, why is not Sir. Dudly examined to try that 
Truth? As for the Proteſtation, which, he ſays, I 
made to his Wife and his Brother, that I complain- 


ed not againſt him; it was no Denial of my Com- 


plaint made againſt him at the firſt, that I heard he 
was factious: but that after the time, in which I 
had ſeen the full Teſtimony of grave Miniſters in 
London, that he was not factious, I made no Com- 
plaint after thar, but did my beſt to free him. And 
the Treaſon in theſe two Charges, is againſt the 
Company of the Mercers and Mr. Waker. | 
XII. The next Charge was, That Dr. Manwaring 
having been cenſured by the Lords in Parliament 


for a Sermon of his againſt the Liberty and Proprie- 


ty of the Subject, was yet after this preferred by me 
in contempt of the Parliament-Cenſure, both to 
the Deanery of Worceſter, and the Biſhoprick of 
N. Davids: And my own Diary witneſſes that I 
was complained of in Parliament for it; and that 
yet after this T did confecrate him Biſhop. 

I. To this I anſwered, That he was not pre- 
ferred by me to either of theſe ; and therefore that 
could not be done in contempt of the Parliament- 
Cenſure, which was not done at all. For as for 
N. Davids, 'tis confeſſed, Secretary Windebanck ſig- 
nified the King's Pleaſure, not I. And whereas 
it was added, that this was by my means; this is 
only faid, but not proved. ' And for Worceſter, 
there is no Proof but the Docket-Book : Now, my 
Lords, 'tis well known in Court, that the Docket 
doth but ſignify the King's Pleaſure for ſuch a Bill 


to be drawn; it never mentions who procured the 


Preferment. So that the Docket can be no Proof 
at all againſt me; and other there is none. 

2, For the Sermon, 'tis true, I was complained 
of in Parliament, that I had been the Cauſe of 
Licenſing it to the Preſs ; and 'tis as true, that 
upon that Complaint I was narrowly ſifted, and an 
Honourable Lord now preſent, and the Lord Bi- 
ſhop of Lincoln, were ſent to Biſhop Montague, who 
licenſed the Sermon, to examine and ſee whether 
any Warrant had come from me, or any Meſſage : 


Notes of his Sermons for four or five Years. 


„ Bee . Be 


But when nothing appeared, I was acquitted ia 
open Parliament, to ſomebody's no ſmall Grief. 


© God forgive them, and their Malice againſt me; 


c 


for to my knowledge my ruin was then thirſted 
for. And as I anſwered Mr Brows's ſummary 
Charge, when he preſſed this againſt me, could 
this have been proved, I had been undone long 
ſince ; the Work had not been now to be done? 
That he was after conſecrated by me, is true 
likewiſe 3 and J hope, *tis not expected I ſhould ruin 
myſelf, and fall into a Premumnire, by 

refuſing the King's Royal Aſſent; 25 Hen. 8. c. 
and this for fear leſt it might be 1 Kult. 
thought I procured his Preferment. 

But the truth is, his Majeſty commanded me to 


Lad * A La) 


put him in mind of him when Preferments fell; 


and I did ſo: But withal, I told his Majeſty of his 
Cenſure, and that I feared ill Conſtruction would 
be made of ir. FE 

To this it was replied, That I might have refu- 
ſed to conſecrate, the Cauſe why being ſufficient, 
and juſtifiable in Parliament, and excepted in that 
Law. © But how ſufficient ſoever that Cauſe may 
be in Parliament, if I had been in a Premunire 


< there-while, and loſt my Liberty, and all that J 


had beſide, for diſobeying the Royal Aſſent; 1 


© beheve I ſhould have had but cold Comfort when 


the next Parliament had been ſummoned ; no 
Exception againſt the Man being known to me, 


* either for Life or Learning, but only this Cen- : 


* ſure: nor 1s there any Exception which the 
© Archbiſhop is by that Law allowed to make, if 
my Book be truly printed.” 


XIII. Then followed the Charge of Dr. eylir's. 


Book againſt Mr. Burton; out of which it was 
urged, That an unlimited Power was preſſed very 
far ; and out of p. 40. That a way was 5 
found to make the Subject free, and the * Heylin cont. 
King a Subject: that this Man was pre- Burton, P. 40. 
ferred by me; that Dr. Heylin con- | 
feſſed to a Committee, that I commanded him to 
anſwer Mr. Burton's Book; and that my Chaplain 
Dr. Braye licenſed it. | | | 

I anſwered as follows: I did not prefer Dr. Hey- 


lin to the King's Service; it was the Earl of Dau- 


by, who had taken honourable Care of him before 
in the Univerſity. His Preferments I did not pro- 
cure: For it appears by what hath been urged a- 
gainſt me, that the Lord Viſcount Dorcheſter pro- 


cured him his Parſonage, and Mr. Secretary Coke 


his Prebend in Meſtminſter. | 
For his Anſwer to the Committee, that I com- 
manded him to write againſt Barton, it was an in- 


genuous and a true Anſwer, and became him and 


his Calling well; for I did ſo. And neither I in 
* commanding, nor he in obeying, did other than 
* what we had good Precedent for in the Primi- 
tive Church of Chriſt. For when ſome Monks 
had troubled the Church at Carthage, but not 
with half that danger which Mr. Burton's Book 
threatned to this; Aurelius, then Biſhop, com- 
manded St. Auguſtius to write againſt 


it; and he did ſo. His Words are, Aug. 2. Retract. 


Aurelius ſcribere ji ſſit, & feci But 21. 
tho I did, as by my Place I might 
command him to write an Anſwer ; yet I did 


neither command nor adviſe him to inſert any thing 


unſound or unfit. If any ſuch thing be found in 
it, he muſt anſwer for himſelf, and the Licenſer 
for himſelf. For, as for licenſing of Books, I held 
the ſame courſe which all my Predeceſſors had 
done : and when any Chaplain came new into my 

| Houſe, 
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Houſe, I gave him a ſtrict Charge in that parti- 
cular. And in all my Predecctlors times, the 
Chaplains ſuffer'd for Faults committed, and not 
their Lords; tho now all is heaped on me. 

As for the particular Words urged out of Dr. 
Heplin's Book, p. 40. there is neither Expreſſion 
by them, nor Intention in them, againſt either 
the Law, or any lawful Proceedings ; but they 
are directed to Mr. Burton and his Doctrine only. 
The words are, Zou have fornd out a way (not 
the Law, but you Mr. Burton) 79 make the Sub- 
jet free, and the King a Subject. Whereas it 
would well have beſeem'd Mr. Burton, to have 
carried his Pen even at the leaſt, and lefr the 
King his Freedom, as well as the Subject his.” 
XIV. From this they proceeded ro another 
Charge ; which was, Thar I preferred Chaplains 


* * * XR 6 * * * ** La 


to be about the King and the Prince, which were 


diſaitected to the publick Welfare of the Kingdom. 
The Inſtance was in Dr. Dove ; and a Paſſage read 
out of his Book againſt Mr. Burton : and it was 
added, chat the declaring of ſuch Diſaffection was 
the beſt Inducement or Bribe to procure them Pre- 
terment. 

To this I then ſaid, and 'tis true, I did never 
knowingly prefer any Chaplain to the King or 
Prince, that was ill- affected to the Publick. And 
for Dr. Dove, if he uttered by Tongue or by Pen 
any ſuch wild Speech concerning any Members of 
the Honourable Houſe of Commons, as is urged, 
thereby to ſhew his Diſaffection to the Publick ; 
he is living, and I humbly defire he may anſwer it. 
But whereas it was ſaid, That this was the beſt 
Inducement or Bribe to get Preferment ; this 
might have been ſpared, had ir fo pleaſed the Gen- 
tleman which ſpake it : but I know my Condition, 
and where I am, and will not loſe my Patience for 
Language. 


named by me to be a Chaplain to the Prince his 
Highneſs ; the thing was thus: His Majeſty had 
ſuit made to him, that the Prince might have Ser- 
mons in his own Chapel for his Family. Here- 
upon his Majeſty approving the Motion, com- 
manded me to think upon the Names of ſome fit 
Men for that Service. I did ſo: but before any 
thing was done, I acquainted the Right Honour- 
able the Lord Chamberlain that then was, with it; 
my Lord knew moſt of the Men, and approved 
the Note, and delivered it to his Secretary Mr. 


Oldfworth to ſwear them. This was the Fact; 


and at this time, when I put Dr. Dove's Name 


into the Liſt, I did not know of any ſuch Paſſage 
in his Book, nor indeed ever heard of it till now. 


For I had not read his Book, but here and there 
by ſnatches. 

XV. I am now come (and 'tis time) to the laſt 
Particular of this Day. And this Charge was, 
the giving of Subſidies to the King in the Convo- 
cation, without Conſent in Parliament: That the 
Penalties for not paying were ſtrict, and without 
Appeal, as appears in the Act; where it is farther 
ſaid, that wwe do this according to the Duty which by 
Scripture wwe are bound unte; which reflects upon 
the Liberties of Parliaments in that behalf. But it 
was added, they would not meddle now with the 
late Canons for any thing elſe, till they came to 
their due place. | 

1. My Anſwer to this was, That this was not 
any ſingle Act, but the Act of the whole Convo- 
cation, and could not be appliable to me only. 


41. The Trial of Dr. William Laud, 


by the Originals which we followed. T} 


19 Car, . 


2. That this Grant was no other, no 
other way, mutatis mutandis, than was granted. 
Queen Elizabeth in Archbiſhop Whinggps unte 
This Grant was allo put in execution, as ting 
ginals (among many other Records) <4 ig 
manded away by the Honourable Houſe of "9g 
mons, and where they now are I know not: * 
for want of them, my Defence cannot be ſo full. 

3. For the Circumſtances, as at the Pe, 
are without Appeal, and the like, *tis uſual * 
ſuch Grants. And that we did it according ty _ 
Duty and the Rules of Scripture, we conceived > | 
a fitting Expreſſion for ourſelves, and Men of wg 
Calling, without giving Law to others, or an 
Intention to violate the Law in the leaſt. 505 
thus, I humbly conceive, lies the mutual Relation 
between the King and his People, by Rules of 
Conſcience: The Subjects are to ſupply a full and 
honourable Maintenance to the King; and the 


t in any 


King, (when Neceſſities call upon him) is to ack 


of his People, in ſuch a way as is, ber pag, h 

Law and Covenant agreed upon between Ac 
which in this Kingdom is by Parliament : yer the 
Clergy ever granting their own at all times. Ang 
that this was my Judgment long before this, ap- 
pears by a Sermon of mine appointed to be preach- 
ed at the opening of the Parliament, 

in the Year 1625. + My Words are 2%, Sermon an 
theſe ; F you would have indeed a flou- Al. 75. 243, 
riſhing both State and Church, the King 

muſt truſt and indear his People, and the Peotle mnft 
honour, obey, and ſupport their King, &c. This, I 
hope, is far enough from derogating from any 
Law : and if I ſhould privately have ſpoken any 
thing to him contrary to this, which I had both 
preached and printed, how could his Majeſty have 


"= truſted me in any thing? 
And whereas *tis urged, That after this he was 


This brought this tedious Day to an end. And 
had an Order the fame Day to appcar again on 
Saturday, March 16. 1643. with a Note allo from 
the Committee which were to charge me, that 
they meant then to proceed upon part of the ſe- 
cond Additional Article, and upon the third Ori- 
ginal, and the third and fifth Additional Articles. 
The ſecond Additional Article is written down 
before: And here follow the reſt now mentioned 
to be next proceeded upon. 


The Third Original is, 

III. He hath by Letters, Meſſages, Threats, 
Promiſes, and divers other ways, to Judges and 
other Miniſters of Juſtice, interrupted and per- 
verted ; and at other times, by the Means afore- 
ſaid, hath endeavoured to interrupt and pervert the 
Courſe of Juſtice in his Majeſty's Courts at We 
Minſter, and other Courts, to the Subverſion of the 
Laws of this Kingdom: whereby ſundry of Jus 
Majeſty's Subjects have been ſtopped in their jull 
Suits, and deprived of their lawful Rights, and , 
ſubjected to his tyrannical Will, to their utter Run 
and Deſtruction. | 


The Third and Fifth Addiiionals follow. : 

III. That the faid Archbiſhop, to advance it! 
Canons of the Church and Power Ecclefiaſtical 
above the Law of the Land, and to pervert and 
hinder the Courſe of Juſtice, hath at divers um 
within the ſaid time, by his Letters and other un- 
due Means, and Solicitations uſed to Judges, vs 
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poſed and ſtopped the granting of his Majeſty's 


' Writs of Prohibition, where the ſame ought to 


have been granted for Stay of Proceedings in the 
ecleſiaſtical Court; whereby Juſtice hath been 
delayed and hindered, and the Judges diverted 
from doing their Duties. 

v. That the ſaid Archbiſhop about eight Years 
[aſt paſt, being then alſo a Privy Counſellor to his 
Majeſty, forthe End and Purpoſe aforeſaid, cauſed 
Sir John Corbet of Stoa in the County of Salop, 
Bart. then a Juſtice of Peace of the faid County, 
to be committed to the Priſon of the Fleet, where 
he continued Priſoner for che ſpace of half a year 


or more; for no other cauſe but for calling for the 


P-tition of Right, and cauſing it to be read at the 
$:fions of the Peace for that County, upon a juſt 
and neceſſary Occaſion. And during the time of 
his ſaid Impriſonment, the ſaid Archbiſhop, with- 
out any colour of Right, by a Writing under the 
Seal of his Archbiſhoprick, granted away Parcel 
of the Glebe-Land of the Church of Adderley in the 
ſaid County, whereof the ſaid Sir John Corbet was 
then Patron, unto Robert Viſcount Kilmurry, with- 
out the Conſent of the ſaid Sir Jon, or the then 
Incumbent of the ſaid Church: which ſaid Viſcount 


Kilmurry built a Chapel upon the faid Parcel of 
Glebe- Land, to the great prejudice of the ſaid Sir 


John Corket, which hath cauſed great 
: Contentions, Suits and © Diſſenſions between them. 
Nuſnw. And whereas the ſaid Sir John Corbet 

had a Judgment againſt Sir James 
Stonehouſe Knight, in an Action of Waſte in his 
Majeſty's Court of Common-Pleas at Weſtminſter, 
which was afterwards affirmed in a Writ of Error 
in the King's-Bench, and Execution thereupon a- 
warded; yet the ſaid Sir John, by means of the 
ſaid Archbiſhop, could not have the Effect, there- 
of, but was committed to Priſon by the ſaid Arch- 
biſhop and others of the Council-Table, unti] he 
had ſubmitted himſelf unto the Order of the ſaid 
Table; whereby he loſt the Bene ſit of the ſaid 
Judgment and Execution. | 


The Third Day of my Hearing. 


Aturday, March 16. 1643. In the interim be- 
tween the 13th and this 16th of March, upon 
ſome ſtrict Charge to look to the Twwer, my Solli- 
«tor was not ſuffer'd to come in to me. Where- 
upon, ſo ſoon as I was ſettled at the Bar, before 
the Evidence began to be open'd, I ſpake to the 
Lords as follows. 
My Lords, I ſtand not here to complain of any 
hing, or any Man ; but only am inforced to ac- 
amt your Lordſhips with my ſad Condition. 
Your Lordſhips have appointed my Secretary to be 
my Sollicitor, and given him leave to aſſiſt me in 
the turing of my Papers, and to warn in ſuch Wit- 


neſſes, and to fetch me the Copies of ſuch Re- 
cords as I ſhall have occaſion to uſe. And 1 hum- 


y deſire your Lordſhips to conſider, that my- 
e ſelf being impriſoned, and ſo utterly 
lation is in per. diſenabled to do theſe things my- 
fick. It ſeems ſelf; it will be abſolutely impoſſible 
5 for me to make any . if my 
might dame % Sollicitor be denied to come to me, 


biw, and in à8 now he is. This was granted, 


he nean tine and the Hearing adjourned till Mon- 


the Hearing 


. day following; and I humbly thank'd 
W. . a, c their Lordfhips for it. 


831 


ry, for High- Treaſon. 


The Fourth Day of my Hearing. 


LE fourth Day of my Hearing was Mon- 

day, Mirch 18. and was only my Anſwer 
to the third Day's Charge, and the only time in 
which I was not put to anſwer the fame Day. 

I. The firft Charge of this Day was about &.. 
Paul's. And firft out of my Diary, (where I 
confeſs it one of my Projects to repair that antient 
Fabrick ;) and three ſtrict Orders of the Lords of 
the Council, for the demoliſhing of the Houſes 
built about that Church. One was November 21. 
1634. the demoliſhing of the Houſes commanded 
by this before Jan. 6. for one, and for the reſt by 
Midſummer. Another was March 26. 1631. a 


Committee appointed, with Power to compound 
with the Tenants, and with Order to pull down, 


if they would not compound. The third was 
March 2. 1631. which gives Power to the Sheriffs 
to pull down, if Obedience be not yielded. 

To this I confeſs I did, when I came firſt to be 
Biſhop of London, project the Repair of that an- 
tient and famous Cathedral of St. Paul, ready to 
ſink into its own Ruins. And to this I held my- 
ſelf bound in general, as Biſhop of the Place; and 
in particular for the Body of the Church, the Re- 
pair of which is by the local Statutes laid upon 
the Biſhop. And the Biſhop was well able to do 


it, while he enjoyed thoſe Lands which he had, 


when that Burden was laid upon him. But what 
* ſacrilegious Hands deſpoiled that Biſhoprick of 
them, *tis to no purpoſe to tell.“ And truly, 
my Lords, ſince I am in this preſent Condition, 
I humbly and heartily thank God, that S. Paul's 
comes into.my Sufferings ; and that God is pleaſed 
to think me worthy to ſuffer either for it, or with 
it any way: tho I confeſs, I little thought to 
meet that here, or as a Charge any where elſe. 
And fo God be pleaſed (as I hope in Chriſt he 
will) tos pardon my other Sins, I hope I ſhall be 


able (Human Frailties always ſet aſide) to give an 


ealy Account for this. But whereas Ilaid, he Re- 
pair of St. Paul's was a ſtrange piece of Treaſon z and 


they preſently replied, that they did not charge 


the Kepair upon me, but the Manner of doing it, 
by demoliſhing of Mens Houſes : To that I anſwered 
as follows; with this firſt, That the Work hath 
coſt me above One Thouſand and Two Hundred 
Pounds out of my own Purſe, beſides all my Care 


and Pains, and now this heavy Charge to boot: 


no one Man offering to prove, that I have miſ- 
ſpent or diverted to other uſe, any one Penny given 
to that Work ; or that I have done any thing 
about it, without the Knowledge, Approbation, 
and Order of his Majeſty, or the Lords of the 
Council, or both. | | 

To the Particulars then. For the three Orders 
taken out of the Council-Books, I ſhall not need 
to repeat them. But what is the Myſtery, that 
theſe Orders are reckoned backward, the laſt 
firſt? Is it to aggravate, as if it roſe by ſteps? 


That cannot well be; becauſe the firſt Order is 
the ſoureſt, if I conceive it right. Beſides, here 


was real Compoſition allotted for them, and that 
by a Committee named by the Lords, not by me. 
And I think it was very real; for it coſt Eight or 
Nine Thouſand Pounds (as appears upon the Ac- 
counts) merely to take down the Houſes (which 
had no Right to ſtand there) before we could come 


at the Church to repair it. 
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And if any thing ſhould be amiſs in any of 
theſe, (which is more than I either know or be- 
lieve) they were the Council's Orders, not mine. 
And ſhall that be urged as Treaſon againſt me, 
which is not imputed to them fo much as a Mit- 
demeanour? Beſides, the Lords of the Council 
are in the antient Conſtitution of this Kingdom 
one Body; and whatſoever the major part of them 
concludes, is reputed rhe Act of the whole, not 
any one Man's. And this I mult ofcen inculcate, 
becauſe I ſee ſuch publick Acts like to be heaped 


upon my Particular. 
1. The firſt Witneſs about this Buſineſs of &.. 


Paul's is Mich. Burton, and *tis charged that his 


Houſe was pulled down in King James time ; 
that he was promiſed Relief, but had none; that 
hereupon he got a Reference from his Majeſty that 
now is, and came with it to the Council, and was 
referred to the Committee: That Sir Hen, Main 
told him, that the Archbiſhop was his hindrance 3 


that he reſorted to me, and that I bid him go to 


King James for his Recompence. 

To this my Anſwer was, That this Houſe, 
which he ſays was his, was (as is confeſſed by him- 
ſelf taken down in King James time, when an 
Attempt was made about the Repair of this Ca- 
thedral, but nothing done. If he defired Satiſ- 
faction, he was to ſeek it of them who took 
down his Houſe, not of me. It his Majeſty that 
now is gave him a Reference, he was by the Lords 
of the Council, or by me (if to me it were reter- 
red) to be ſent to the Sub-Committee, becauſe 
Satisfaction for each Houſe was to be ordered by 


them. Nor had l any reaſon to take it on my Care, 


which was done ſo long before. He ſays, that 
Sir Henry Martin told him that I hindred him: but 


that's no proof that Sir Henry Martin told him 


ſo ; for *tis but his Report of Sir Henry Marlin's 
Speech; and I hope Sir Henry neither did, nor 
would do me ſuch apparent Wrong. He was 
the third. Man to whom I brake my Intentions 
rouching the Repair, and the Difficulties which I 
foreſaw I was to meet with; and he gave me all 
Encouragement. And it may be, when nothing 
would ſatisfy the eager Old Man, I might bid him 
go to King James for Recompence : but *tis more 
than I remember if I did fo. And this Man is ſin- 
gle, and in his own Caſe; and where lies the 
Treaſon that is in it? Beſides, leaſt Con ſidera- 
tion was due to this Houle : for not many Years 
before the demoliſhing of it, it was built at the 
Weſt End of &.. Paul's for a Lottery, (it was ſaid 
to be the Houle of one WYheatly ;) and after the 
Lottery ended, finiſh*'d up into a Dwelling-Houſe, 
to the great annoyance of that Church: the Bi- 
ſhop, and Dean, and Chapter being aſleep while 


it was done, 


2. The next Charge about &.. Pauls was wit- 


neſſed by Mary Berry, That her Huſband was fain 
to ſet up his Trade elſewhere, and that every Man 
reported the Biſhop was the cauſe of it. 

Her Huſband was forced by this Remove to 
ſet up his Trade elſewhere ; fo ſhe ſays : and per- 


haps in a better Place, and with Satisfaction ſuf- 


ficient to make him a better Stock: Where's 
the Wrong? Beſide, ſhe is ſingle, and in her 
own Cauſe, and no Proof, but that every Man 
reported the Biſhop was the means to remove him. 
And it is obſervable, that in King Fames's time, 
when the Commiſſion iſſued out for the demoliſh- 
ing of theſe very Houſes, the Work was highly 
applauded ; and yet no Care taken for Satisfaction 
I 


41. The Trial of Dr. William Laud, 19 Car. I. 


of = private Man's Intereſt: * That now great 
are hath been taken, and great Sums of Mg 
expended about it, yet I muſt be a Texte 
and no leſs for doing it. This makes me thi N 
* ſome Party of Men were heartily angry at 5 
* Repair itſelf, tho for very ſhame ir be turned 8 
upon the demolithing of the Houſes.” g 

3. The next that came in, was Thy. N, 
He ſays that his Houſe was pulled down by the 
Committee, by my direction, above eleven You 
ago; and that word was brought him of it. : 

His Houſe was pulled down; bur himſelf con 
fefſes it was by the Committee. It was, he favs. 
above eleven Years ago, and the "Js 
Time limited in that Article is * , Lex. Vide 
Years. He ſays, that word was the ſecond 44. 

5 £ tonal Arti. 
brought him that I was the cauſe, or ee 
gave the direction. Word was | 
brought him, but he names not by whom, nor 
from whom; 1o all this Proof is a ſingle Hear 
ſay of he knows not whom: whereas I had the 
Broad Seal of Eygland for all that was done, J. 
was replied here, That for demoliſhing of theſ. 
Houſes the King's Commiſſion was no full and le. 
gal Warrant: I ſhould have procured Authority 
from Parliament. I replied to this Interruption 
That Houtes more remote from the Church of 
Si. Paul's were pulled down by the King's Com- 
miſſion only in King Edward the Third's time; 
and humbly deſired a Salvo might be entered for 
me, till I might bring the * Record: 
which was granted. | peer 

4. The laſt Inſtance for this Charge e eg 94 
of St. Paul's, was the Houſe of V. . 2 
Wakern ; who witneſſed, that he had %½e 1-trer place 
a Hundred Pound Recompence for the , uſeful 
his Houſe, but then was after fined pies fr 

. . a recited. 
in the High- Commiſſion- Court 100 /, : 
tor Profanation, of which he paid 30 /. 

To this I gave this Anſwer, That his Charge is 
true; and that after he had received 100 J. Com- 
poſition, the Cry of the Profanation brought him 
into the High-Commiſtion. It was thus: The 

Skulls of dead Men (perhaps better than himſelf) 
were tumbled out of their Graves into his Draught, 
and part of the Foundation of the Church (as ap- 
peared in the taking down of his Houſe) was 
broken, or pared a vay, to make room for the 
Uncleannels to pais into the Vault: And ſurely 
were I to fit again in the High-Commiſſion | 
ſhould give my Vote to cenſure this Profanation. 
But himſelf confeſſes, he paid but Thirty Pound of 
it, which was too little for ſuch an Offence. . And 
beſides, my Lords, this was the Act of the High- 
Commiſſion, and cannot be charged ſingiy upon 
me. 7 

And I cannot forbear to add thus much more, 
That the Biſhop, and Dean, and Chapter, who 
ever they were, did ill to give way to theſe Build. 
ings, and to increaſe their Rents by a Sacrilegious 


Lay 


Revenue; no Law, that I know, giving way t 


build upon conſecrated Ground, as that Church. 
Yard is. But howſoever, the preſent Tenants be. 
ing not in dolo, I ever thought fit they ſhould nave 
Recompence for their Fflates, and they had it. 
II. The next Charge was about the Shops of % 
Goldſmiths in Chea;/ide and Lombardſtree!. 1" 
Order was made at the Council-Table, N. 
12. 1634. That within ſix Months the Gold{mit® 


| ſhould provide themſelves Shops there, and no 


where elle, till all thoſe Shops were furniſhed 3 
and this under a Penalty, and to give __ | 
| | IC FE 


Ste this Re. 
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1 


. ly, time out of mind : and it was thought 
_ L for the Beauty of the Place, and 
ri {lonovit of the City, to have theſe Places fur- 


hed as they were wont, and not to have other 
Tr Ades mixed among them. Beſide, it concerned 


il Mens Safety 3 for if any Plate were ſtolen, the 
Inquiry 2 Fe Goldhiths might: Hill 
ſpeed: whereas if the Goldſmiths might dwel 
here and there, and Keep their Shops in every. By- 
ice of the City, ſtolen Plate might eaſily be made 
off, and never heard of. But howſoever, if in this 
Order there were any thing amiſs, it was the Or- 
ger ot the Council- Table, not mine: and far e- 
nough off from Treaſon, as I conceive. 

1 Upon this Charge there were two Inſtances. 
The firſt is Mr. Bartley ; who ſaid, his Houſe was 
taken from him, by Order to the Lord Mayor, 
7, That my Hand was to the Order ; That he 
Was impriſoned ſix Months, and recovered 600 J. 
Damages of Sir Ed. Bromfield ; That after this he 
was committed to Flamſted, a Meſſenger belonging 
to the High-Commiſſion, about Dr. Baſtwick's and 
Mr. Burton's Books; That after this he was ſent 
for to the Council, and there heard my Voice on- 


1y; That when he deſired ſome help, Sir Thomas 


Aiurys Man told him, he were as good take a. 
Bear by the Tooth; That all this was for his en- 
tertaining a Man that came out of Scotland and 
Iatly, That Dr. Haywood, my Chaplain, had li- 
cenſed a Popiſh Book. 1 


To which I gave this Anſwer ; Thatif the Lord 


Mayor put him from his Houſe, by Order from 


the Lords, (being a Stationer among the Gold- 


ſmiths) then it was not done by me: and tho my 
Hand were to the Order, yet not mine alone; 
and I hope my Hand there ſubſcribed no more 
Treaſon than other Lords Hands did. And if he 
did recover 600 J. againſt Sir Ed. Bromfield, who 
I think) was the Lord Mayor ſpoken of, ſurely he 
was a Gainer by the buſineſs. And whereas he 
ſays, he was after ſeized again, and committed to 
Hlanſted about the Books named; if he were (as 
was informed) a great Vender of thoſe and ſuch- 
like Books, leſs could not be done to him than to 
call him to anſwer. He ſays farther, that he was 
ſent for to the Council-Table, and there he heard 
my Voice only againſt him. It may be ſo, and 


without all fault of mine: for that heavy Office 


was ufually put upon me and the Lord Keeper, to 


deliver the Senſe of the Board to ſuch as were cal- 


led thither, and examined there; and by this 
means, if any ſour or diſpleaſing Sentence paſſed, 


(how juſt ſoever, it mattered not) it was taken as 


ourown, and the Envy of it fell on us. And that 
this was ſo, many Lords here preſent know well. 
He adds what Sir Thomas Ailsbury's Man ſaid, 
when he would have petitioned again : but ſince 
Mr. Bartley is ſingle here, and in his own Cauſe, 
why doth he reſt upon a Hearſay of Sir Thomas 
Aiwury's Man ? Why was not this Man exe- 
mined, to make out the Proof? And if this Man 
did ſo far abuſe me, as to ſpeak ſuch words of 


me, ſhall I be abuſed firſt, and then have that 


Abuſe made a Charge? That he was troubled 
thus for a Scotchman's coming to him, is nothing 
0, nor is any Proof offered; tho then the Trou- 
bles were begun in Scotland : and therefore if this 
ad any relation to that Buſineſs, I pleaded again 
the Act of Oblivion. For that of Dr. Haywood, 

all give my Anſwer in a more proper place; 


* objected again. 


OL, I, 


frer it might be made with more eaſe and 
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Theſe twO were the antient Places for Gold- 


2. The ſecond Inſtance Was in Mr. Muming's 
Caſe. He ſpeaks alſo of the Order of the Coun- 
cil, Novemb: 12. 1644. That the Coldſmiths in 
their Book make an Order upon it, June 15. 1635. 
That they which obey not ſhould be fuſpended, (I 
think *tis meant from Uſe of their Tradeiz)'Thar 
when ſome intreated them to Obedience I ſhould 
lay, This Board is not ſo weak, but that it can com- 
mand; or to that effect. 

For the Council's Order, it was theirs, not 
mine. For the Order which the Company of 
Goldſmiths made upon it, it was their own Act, I 
had nothing to do with it. For the Words, if I 
did ſpeak them (which is more than I remember) 
he is ſingle that ſwears them, and in his own 
Cauſe. But, my Lords, I muſt needs ſay, whe- 
ther I ſpake iti then or not, moſt true it is, that 
the Council- Table is very weak indeed, if it can- 
not command in things of Decency, and for Safety 
of the Subject, and where there is no Law to the 
contrary. And this was then my Anſwer. 

III. The Third Charge of this Day was, That 
I forced Men to lend Money to the Church of 
St. Paul's: and Mrs, Moore was called upon. But 
this way deſerted; if iis | 2 Foro are 2th 

IV. The next Charge was concerning a long 
and tedious Suit between Rich and Poole, about the 
Parſonage of North=Cerny, in Glouceſterſhire: That 
Rich was turned out, after. three V ears Poſſeſſion, 
by a Reference procured by Poole to my Lord 
Keeper Coventry and myſell and that 1 did in a 
manner act the whole. Buſineſs at the Reference: 
That Letters were ſent from the Council: to Sir 


. Wilkam: Maſters, one of the Patrons, to fee: Poole 


inſtituted, and to impriſon Rich if he refuſed: Obe- 
dience : That after, by the Lord: Marſhal's Pro- 


curem̃ent, i there was another Reference obtained 


to thirteen Lords, WhO awarded for Rich. 

I was never more weary of any Buſineſs in my 
Life than I was of this Reference: ' And I was ſo 
far froni acting the whole Buſineſs, as that I did 
nothing but as the Lord Keeper directed, the Cauſe 
was ſo entangled/ with Quare Impedits, and many 
other Buſmeſſes of Law. Our Judgments upon 
full Hearing went with. Poole, and we certified ac- 


cordingly. And upon this (it may be) the Let- 


ters mentioned were ſent down for Poole, And if 
the Lord Keeper that now is, then his Majeſty's 
Sollicitor, could not or durſt not meddle, but gave 


back his Fee, (as was farther urged) his Lordſhip 


is living to tell the Cauſe himſelf; for here was 
none ſet down, tho it were urged as if he did it 
becauſe I was a Referree. And in the mean time, 
this is but a bare Report concerning him. If the 


thirteen Lords, to whom it was after referred, 


were of another Opinion, that was nothing to us, 
who, without any Touch of Corruption; did as our 
Knowledge and Conſcience guided us. And, my 
Lords, it ſeems this Title was very doubtful; for 
after all this, it came into this Parliament, and was 
referred to a Committee, where Mr. Rich was very 
willing to compound the Buſineſs.” © And well he 
might; for I was ſince certified by a Gentleman, 
© a Lawyer, that underſtood well, and was at the 


Hearing of that Cauſe, that it was one of the 
< fouleſt Cauſes, on Rich's ſide, that ever he heard. 


And out of this I rook the Sum of my Anſwer, 
+ which I gave to Mr. Brown, when heiſummed up 


3 « 7 | 


* my Charge. 


The Witneſſes to this Charge were Mr. Rich's: 
Brother, and my good Friend Mr. Talboys. But 
this latter witneſſes nothing but that he heard me 


50 | lay 
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ſay that Poole's Behaviour was unfit ; fo. there I 
checked the one Party: And that upon ſome 
Words given me by Rich, I ſhould ſay, Ds you 


this Queſtion, if his Words deſerved it ? So upon 
the matter, here is Rich ſingle in his Brother's 
Caſe, and nothing thro'out that looks like Trea- 
ſon. f 
Here I had Snap given me, That I flighted the 
Evidence: Whereas they (as *twas ſaid) did not 
urge theſe Particulars as Treaſon, but as Things 
tending to the Violation of Law, and ſhould be 
found to make Treaſon in the Reſult. © The truth 
is, I did then think within myſelf, that ſuch 
Evidence might very well be {lighted in an Ac- 
© cuſation of Treaſon. But I thought better to 
« forbear ; and ſo in my. continued Patience ex- 
« pected the next Charge.” 10 
V. Which was Mr. Toxlie's Impriſonment about 
Popiſh Books. That he was tender'd the Oath 
ex Officio, then brought before the Council, and im- 
priſoned again by a Warrant under my Hand and 
others, and my Hand firſt to the Warrant, his 
Wife not ſuffer d to come to him till he was fick; 
that the chief Cauſe of all this was the Impropria- 
tions, becauſe he deſired to name the Men for the 
Feoffment. 22 Lathes: t 
My Lords, this Man confeſſes he was called in 
queſtion about Popiſh Books; but expreſſing no 
more, I cannot tell what to make of it; nor can 
[ tell how to accuſe him of | Popiſh Books. For 
I cannot tell which is leaſt, his Underſtanding of 
© them, or his Love to them.” And for tendring 
him the Oath ex Offcio, that was the uſual Pro- 
ceeding in that Court. When he was brought be- 
fore the Lords of the Council, he ſays the War- 
rant for his Impriſonment was under my Hand, 
and others: This was according to Courſe ; ſo the 
Commitment: of him was by the Lords, not by 
me. But my Hand was firſt; ſo was it in all 
Things elſe, to which I was to ſet it. And the 
Reſtraint of his Wife from coming to him, was by 
the ſame Order of the Lords : And upon her Pe- 
tition, when her Huſband was ſick, both of them 
confeſs ſhe had Admittance. But whereas he ſays 
the chief Cauſe of his Commitment was the Feoff- 
ment, he is much miſtaken: Himſelf ſays before 
it was about Popiſn Books. This Iamſure of, the 
Feoffment was not ſo much as mentioned againſt 
him; tho he freely confeſſes that he got twelve 
Men to undertake that Feoffment : which was a 
great deal more Power than he could take to him- 
{elf by Law. And his Wife ſpeaks not one word 
to the Cauſe of his Impriſonment. So he is ſingle, 
and in his own Cauſe ; and no Treaſon, unleſs it be 
againſt Mr. Faxlie. Aon ee ui 10 33577 
VI. The next Charge of this Day was Mr. Ya/- 
/aPs Impriſonment: And to ſave Repetition, I 
ſhall weave all the Circumſtances of Aggravation 
and my Anſwer together. | 
Firft, He is. ſingle in all, both Subſtance and 
Circumſtance. * Secondly, He ſays, That be con- 
cerves 1 was the: cauſe of his Impriſonment. But his 
Conceit is no Proof. He ſays again, That I faid 
at the Council- Table, (whither he was called) by 
fit wwe here, if we be not able to judge? It may be, 
my Lords, I ſaid ſo ; I'remember not now: But 
if I did ſay fo, it was of ſuch Things only as were 
fit and proper for that honourable Board to judge 
of. Then he charged me, that I'ſhould there 
ſay, That he did eat the Bread out of the King's Chil- 
drens Mouths ; and that if he were in another Coun- 


* 


throw Dirt in my Face? And why might I not ask 
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try he would be hang*d for it, © 1 do . 
man . of . * Gene. 
* mory : But I remember no ſuch thing. 7 * 
I did ſay it, it was no Treaſon: For if Pai . ct if 
might be hang' d for the like in ſome other wg he 
trics, it was becauſe the Laws and Cuſtoms of Oun- 
Countries, and this of ours, differ in man 1 * 
So that by this Speech he was to thank the 2 
the Land for his Preſervation, notwithſtan 
Oppoſition againſt Majeſty ; which, wh 
Laws were not fo tavourable to the Subject 
not be endured. 168 | i 
He ſays, He was ſuin to depoſit 300 l „ 
Hand of Sir Abra. Dawes, . 72 n oy 
the next Day : But he fays withal, it was WS 
Decree at the Council- Board; and I hope! 0; l 
not be held Author of all Decrees which == 
there. He ſays that I called him Sirrah. T iy 
Crime, if I did ſo! High-Treaſon at lea 1 ff. 
ſure this Gentleman's Spleen ſwell'dup Sir into 5; 
ral : For that is no Language of mine to 3 at 
Men than Mr. Vaſſal is. The main 26x 
Charge is Words; and thoſe (if utter d) haſt 4 
not treaſonable. And as M. Lepidus 95 


Lay ot 
Cing his 
re the 

Would 


ſpake in the Caſe of C. Lutorius Priſ at q 
* cus, Vana d ſceleſtis, ditta à malefi- Anna. 
« ciis differunt ; Vain Things differ 
from wicked, and Words from malicious Deeds 
* And let any Man elle be ſifted as I have been 
* for all the time I have been a Biſhop, which i; 
now upon the Point of twenty and three Years, 
and I doubt not but as high Words as theſe wil 
be heard fallen from him upon leſs occaſion, and 
* of greater Perſonages than Mr. Vaal is. Be- 
* ſides, Mr. Jaſſal, at the end of his Teſtimony 
deſired the Lords he might have Reparation; 
* which altogether in Law infirms that which he 
< teſtified.” | ; | 
VII. After this followed a Charge about a Grant 
paſſed from his Majeſty to one Mr. Smith, The 
Difference was between Mrs. Burrill and him, As 
far as I can recal, it was thus: The King had made 
a Grant to Mr. Burrill, in his Life-time, ofa Wharf, 
or ſomething elſe belonging to the Thames, Mr. 
Smith conceals this, and gets a Grant from his Ma- 
jeſty over the head of the Widow and her Children: 
And, as himſelf confeſſes, his Majeſty being in- 
formed that Mrs. Burril; was Siſter to the reverend 
Prelate Biſhop Andrews, being then 
dead, ſhould ſay, That he would * id. 
not have granted it to Mr. Smith, | 
had he known ſo much. This was an honourable 
Memory of his faithful Servant, her worthy Bro- 
ther. But whatſoever was done in this Buſineſs, 
was by Order of the Council-Board, and not by 
me; as was alſo the 250 J. which (he ſays) was 
paid in to Sir William Beacher, (by way of Depo- 
ſit, as I conceive.) In which, if he had any hard 
Meaſure, the Law was open for his Right. And 
5 5 whole Buſineſs he is ſingle, and in his own 
auſe. | 


VIII. The next Charge was Sir Fo. Corbet's 3 


which becauſe it is expreſſed at large in the Article 


before recited, I ſhall not here repeat, but apply 


the Anſwer to it, which I then gave. 

Sir John ſays he was ſent for about reading the Pe, 
tition of Right az a Seſſions in the Country 3 gk 
that the Earl of | Bridgewater ſhould ſay be was d 
affected to the King. This concerns not me in any 
thing. He ſays, That for this he was committed, la) 
long in the Fleet, and was denied Bail, But he ſays 
it was denied by the whole Board. So, by h 


© OVWI 


Vas raiſed up in Judgment againſt me. 


© own Confeſſion, this was the Act of the Council, 
not mine. And this Anſwer I gave to Mr. Brown, 
© when he put this part of the Charge into his 
1 Cauſe with Sir John Stonehouſe about a 
Waſte, I cannot recal the Particulars : But what- 
ever Was done therein, himſelf confeſſes was by 
Order at the Council-Table, and his Majeſty pre- 
ent, April 18. 1038. : 

For the Iſle built by the Lord Viſcount K:lmurry, 


the Grant which'I made, was no more than is or- 


dinary in all ſuch Caſes ; and *cis expreſſed in the 


Body of the Grant, Quantum in nobis eſt, & de jure 
unis. So there is nothing at all done to the 
rejudice of Sir John's Inheritance: for if we can- 


not grant it by Law, then the Grant is voided by 
is own Words. And that the Grant was ſuch, 


uind no other, I ſhew'd the Deeds ready atteſted out 


of the Office. Beſides, had I wronged him, there 
was an ordinary Remedy open by Appeal to the 
Delegates. And this was well known to him; for 
he did ſo appeal from a like Grant againſt him by 
the now Lord Biſhop of Dure/me, then of Litchfield, 
and Sir John's Dioceſan. And whereas *tis al- 
ledged, That I made this Grant without the Conſent 
of him the Patron, or the then Incumbent ;, Sir John ac- 
knowledges, like a Gentleman, that I ſent unto him 
for his Conſent, if it might have been had. And 
this l foreſaw alſo, that if J had denied the Lord 
Viſcount that which was not unuſual, then the Com- 
piaint would have fallen more heavy on the other 
ſide, that I made Perſons of Quality in a manner 


| Recuſants, by denying them that Conveniency 


which was in my power to grant. So I muſt be 
faulty, whatever I do. 

IX. Then the Buſineſs of the Tythes of London 
And it 
was read out of my Diary, that I projected to give 
the Miniſters Aſſiſtance therein. 

[ had been much to blame, having been Biſhop 
of London, ſhould J have had other Thoughts: For 
their Caſe is very hard; all their Offerings being 
ſhrunk away into nothing but a poor £a/ler-Book. 
The Miniſters of London had often petitioned about 
ſome Relief long before my Time; and I did then, 


and do ſtill think it moſt juſt they ſhould have it. 


„For they are now under the Taſk-Maſters of 
Ey; (Exod. 5.7.) the Tale of Brick muſt be 
© made, they muſt preach twice a Sunday, get 
* Straw where they can.“ And yet I never thought 
of any thing contrary to Law, had all been done 
wich I deſired: For that was no more than that the 
Citizens would voluntarily yield to ſome reaſonable 
Addition, where Right and Need appeared. And 
this, Iam ſure, nor did nor could croſs with the 


Act of Parliament concerning the Tythes of Lon 


in. And Mr. Moſs, who is their only Witneſs in 
this Particular, ſays no more againſt me, but that 
U preſſed this Buſineſs much and often. Which is 
moſt true I did; and held it my Duty fo to do; 
but ſtill in the way before mentioned. 

X. After this came the great Charge (as at pre- 


ſent it is accounted) concerning the Cenſure of 


Mr. Pryn, and Burton, and Baſtwick, in the Star- 
Chamber, and their Baniſhment (as *tis called) upon 
it. The Witneſſes produced in ſome Circum- 
ſtances of that Cauſe, were Mr. Cock/hott, Tho. 
Edwar ds, William Wickens, Mr. Burton, Mrs. Baſt- 
wice, and Mr. Pryn himſelf, The Cenſure is 
known and urged to be againſt Law: But ſo far 


4 any Particular is put upon me, my Anſwer is 
Preſent to it. 


Vor.l. 


lation their Cauſe had to the Churc 
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1. And, Firſt, for Mr. Cock/hott, he ſays, Mr- 
Attorney Banks ſet him (being then his Servant) 7o 
ive me an Account of that Buſineſs. Hence tis in- 
terred that I took care of it. This might have had 
ſome ſhew of Proof, if Thad ſent to Mr. Attorney 
to give me an Account of it. But there's no Word 


if I had ſent 
and deſired ſome Account of the Proceedings, I 
humbly conceive (my Place in the Church conſi- 
dered) it could have been no great Crime. 

2. Then were read certain Warrants, one Feb. 1. 
1632. for Commitment, another of Fb. 2. 1636. 
to bar Acceſs to them. Theſe were Acts of the 
Lords fitting in Sa- Chamber, not mine. Then 
was read a third Order, after Sentence given, of 
May 13. 1634. for the ſeizing of his Books. But 
this, as the former, was an Act of the Court, not 
mine: And *tis expreſſed in the \Order (as the 
Charge itſelf lays it down) for the Diſpoſal of 
the Books according to Law. Then the Warrant 
of their Commitment to the Iſlands, Aug. 27. 1637. 
This Commitment was no Device of mine; nor 
did I ever hear of it till it was ſpoken by others in 
the S/a;-Chamber, Nor do any one of theſe War- 
rants prove any thing that can be called my Act. 


of any fuck Proof. And yet, 1 6 what re- 


And J humbly conceive that I ought not by Law, 
nor can by Uſage of Parliamentary Proceedings, be 


charged ſingle for thoſe Things which were done 
in publick Courts. The laſt Order was, Nov. 12. 
1637. about the Aldermen of Coventry, and the Qu 
Warranto reſolved upon againſt the Charter of that 


City, only for ſuppoſed Favours ſhewed to Mr. Pryn 


in his Paſſage that way. Firſt, *tis confeſſed in the 
Charge that this was an Act of the Lords. Se- 
condly, That it was made at a full Board. Third- 
ly, Tis not urged that any one Man diſliked it. 
Fourthly, the Complaint which cauſed it, was, that 
both Aldermen and their Wives, and other Citi- 
Zens, were not content to ſhew Mr. Pryz Kind- 
neſs ; but they both did and ſpake that which was 
diſgraceful to the Star-Chamber Sentence. But 
howſoever, there is no Particular in that Order 
that is or can be charged upon me. 

3. This for the Warrants. The next Witneſs 
concerning this Charge was Tho. Edwards, He 
favs, That three Hampers of Mr. Pryn's Books were 
taken out of his Houſe, (whither it ſeems they were 
conveyed for Safety) and no Warrant ſhewed to take 
them. The weaker Man he, to let his Friend's 

ooks go ſo. But this Witneſs hath not one Word 
of me. | | 

4. The next Witneſs was William Wickens. He 
ſays, He knew of no Warrant neither; but that Licenſe 
was given by the Sheriffs about ſix Years ſince, Here's 
never a Word concerning me: Nor am I to an- 
{wer for the Sheriffs Act. And whereas it is an 
Aggravation in the Charge, That all Mr. Pryn's 
Books were ſold ; Tho. Edwards ſays there were but 
three Hampers of them; and this Witneſs fays he 
bought them for two and thirty Pounds. And 


| theſe neither by Number nor Price could be half 


of Mr. Pryn's Books, if I have heard Truth of his 
Library. EE. 
5. After this Man's Teſtimony, comes Mr, Pryf 
himſelf in his own Cauſe. He made a long Rela- 
tion of the Buſineſs, and full of Bitterneſs againſt 


me. This I doubt not was purpoſely done, to re- 


preſent me as odious as he could to the Lords and 
the Hearers. But I ſhall aſſume nothing to my- 
ſelf, that was done by. Order of the Court of 
Star-Chamber : Whatſoever was done there by com- 
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mon Conſent, was their Act, not mine; and it 
any Treaſon be in it, they are as guilty as I; for 
Treaſon admits no Acceſſaries. Nor will I meddle 
with the Language: God forgive him that, and 
whatever elſe he hath done againſt me. Only I 
ſhall anſwer to all ſuch Particulars of his as ſeem 
to touch upon my ſelf. 


(1.) Firſt then he ſays, He brought Probibition, 


An. 1629. and that was the Ground of my Hatred a- 
gainſt bim. For Prohibitions, I ſhall aniwer when 
they are charged: Bur as I remember not this, ſo 
I bare him no hatred 3; and bearing him none, it 


could not be for that cauſe : Nor doth he ſo much e wen 
made againſt him ch Term was done, fo that he 


could have no Remedy. This is directly againſt the. 


as offer to prove it was. 

(2.) Next he ſays, I gave Direction to Mr. Al- 
torney Noy, and that Dr. Heylin drew ſome Injor- 
matiens for him. Dr. Heylin was well acquainted 
with Mr. Attorney ; but how long, or upon what 
Grounds, I know not: Nor did I give Mr At- 
torney any Direction. What Dr. Ileylin did, if 
he did any thing, is nothing to me, unleſs I tet 
him on; which is not proved, nor {worn. 

(3.) He farther ſays, That Mr. Aityrney read his 
Beok twice over, and ſaid, that be found nothing amis in 
it. I know not what Mr. Attorney ſaid to him, 
nor what he may ſay of Mr. Attorney now he is 
dead: This I am ſure of, and *tis well known to 


ſome of your Lordſhips, he ſaid far otherwiſe in 


open Court. | 
(J.) He ſays, That bis Book was licenſed to the 


Preſs, and after that ſeized ; and that the Meſſenger 
told him :t was done by me. This was done by War- 
rant of the High Commiſſion, not by me: Nor 
doth he offer any Proof againſt me, but that the 
Meſſenger told him ſo; which is a bare Hearſay, 
and no Proof. 

(5.) Then he ſays, That here was another Order 
given about his Bujineſs, and that I did it. But he 
brings no Proof for this, but that Mr. Ingram, 
the then Keeper of the Fleet, told him fo. But 
this is as bare a Hearſay as the former, and Mr. 
Ingram not produced to make out the Proof. 

(6.) Then he ſays, He writ me a Letter, and that 
T fent it to Mr. Attorney, to have him, yet farther pro- 
ceeded againſt. *Tis true, my Lords, he did write 
unto me; but whether it were a Letter, or a Libel, 
I leave other Men to judge. This Letter I did 
ſend to Mr. Attorney ; but only to let him ſee how 
I was uſed, not to have any farther Proceeding a- 
gainſt him. But Mr. Attorney was ſo moved at 
the ſight of it, that when he ſaw me next, he told 
me he would call him Ore tenus for it. Therefore, 
it ſeems, ſomewhat was very much amiſs in it, call 
the Writing what you will. | 

(7.) He ſays, Mr. Attorney thought he had not 
kept the Letter ;, but he was deceived, for he had it. 
But how was Mr. Attorney deceived ? I'll tell 
your Lordſhips what himſelf told me. When Mr. 
Attorney ſaw that I would not agree to any far- 
ther Proſecution, he ſent for Mr. Pryn, ſhewed him 
the Letter, and thought, after he had read it, to 
give him ſome good Counſel, to deſiſt from that 
libelling Humour of his. But Mr. Pry, after he 
had got the Letter into his hands, went to the 
Window, as if he meant to read it; and while 
Mr. Attorney was otherwiſe buſied, he tare it into 
ſmall pieces, and threw it out at the Window ; 
and then ſaid unto him, This ſhall never riſe in Fudg- 
ment againſt me. Now he confeſſes he hath the 
Letter ſtill, and that Mr. Attorney was deceived : 
Belike he tare ſome other Paper for it, and put 
the Letter in his Pocket. But that you may ſee 
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the Honeſty of this Man, and what Conſcienc« 
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he makes of that which he ſpeaks y ; 

© here he lays he had the 2 fill 82 

© Mr. Attorney was deceived : And _ >" 

this, when he ſets out his Bre- EM Oe 

© viate of my Life, he confeſſes, in an W. Pron'; B 

« unſavoury marginal Note, That he viate of th, © 

« tareit, Mr. Attorney having need of "gs chbi/lop'; 

fach a Paper. And for this Breviate . 13. 

© of his, if God lend me Life and Stren | 

© this firſt, I ſhall diſcover to the Wort e on 

and malicious Slanders with which it is 5 : 
(8.) He went on, and faid, There was ay Gg, 


Court and their Order, not againſt me. 

(9.) Then he cites out of the E- 
piſtle before my Speech in the Star- Paulo poſt 
Chamber, That I cenſured him for pa- medium. 
ving his Hand in the Pamphlets of thoſe 
times, and yet was doubiful of it, The words are: 
For I doubt his Pen is in all the Pampllets, But. 
Firſt, *tis acknowledged I gave no Vote at all in 
his Cenſure; and if I did not judicially cenſure him 
then ſure I was not doubtful, and yer cenſured, 
Secondly, He was cenſured upon his own Pam. 
phlet: And his Hand was certainly in his own 
what Doubt ſoever I might make of its beine % 
theirs. And, Thirdly, if the Words be extended 
to their Pamphlets alſo, that's nothing to prove! 
doubted of the Juſtneſs of the Sentence. For the 
Words are not, I doubt his Pen is in all thije Pam. 
phlets of Mr. Burton and Dr. Baſtwick ; but in all 


the Pamphlers, whether their Libels, or any 0- 


thers: ſo I might be doubtful of the one, and yet 
certain enough of the other. 

(:0.) And whereas he adds, That be was join, 
charged with Dr. Baftwick and Mr. Burton, yet 
could not be ſuffered to ſpeak together for a joint An- 


fewer ; and that his Croſs-Bill was refuſed: All this 


was done by the Court of Star-Chamber, not by 
me. And your Lordſhips know. well the Lord 
Keeper managed the Affairs of that Court, 
not I. | | 

(11,) Then he ſays, That at laſt Mr. Holt came 
to him, but was threatned that very Afternoon for it. 

But he doth not tell your Lordſhips by whom ; 
and for my part, more than civil giving him the 
time of the day, I never ſpake with him in all my 
Life, 

(12.) He tells your Lordſhips next, how be pdf- 


fed thre? Coventry (to which I have ſpoken al- 
ready) and how thre? Cheſter, and how ſome Che- 


ſter Men were ufed concerning him and his Entertain- 
ment. But, my Lords, whatſoever was done in 
this, was by the High-Commiſſion at Vt; and 
if any thing be therein amiſs, they mult anſwer 
that did it. 

(13.) Laſtly, He ſpake of ſending Sir Milian 
Balfore to me, and ſome other like Particulars. Of 
all which there is no Proof, but a bare Relation 
what Mr. Hungerford, Mr. Ingram, and Sir Willian 
Balfore ſaid; which is all Hearſay, and makes no 
Evidence, unleſs they were preſent to witnel 
what was ſaid. And here give me leave to ob- 
« ſerve, that Mr, Pryn hath in this Charge w0- 
ven together all that he could ſay concerning 
both Cauſes, for which he was cenſured : For 
in the third Particular he ſpeaks of his Book, 
© for which he was firſt cenſured; and in the 
© ninth and tenth of his Croſs-Bill, and the lik, 


© which were in his ſecond Cauſe.“ 
2 | 6,108] 
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6. The ſixth Witneſs was Mr. Burton, a Party and had a good Pennyworth of it to gain by his 


For that which he ſaid agrecable to Mr. 
re it received the ſame Anſwer. And he ad- 
* nothing new, but tat his Wife was kept from 
him by Warrant from the Lords. And if it was by 
the Lords Order, then was it not by me. And 
when it was replied, That till he was ſentenced 
o Guernſey, his Wife had acceſs to him: Mr. Bur- 
x Inſwered, Lea; but, my Lords, ſbe was not 
fred io be with me at Nights. At which the 
[ 


Cords fell a laughing, and there ended his 


CS he laſt Witneſs was Mrs. Baſtwick ; and 


1c alſo ſaid nothing different from Mr. Pry, but 
chat ſhe was kept from her Husband, and that 
he petitioned the Lords about it; but of me in 
-ricular, not one Word. And tho Mr. Brown, 
in his Jaſt Reply upon me, ſaid, The Time 
© of theſe Mens Cenſure, was the noted Time 
© of the Oppreſſion of the Subjects Liberty ; 
« yet 1 ſhall crave leave to ſay of theſe Men, 
© as St. Auguſtine once ſaid of two great Donatiſts 
© in his time, who (it ſeems) had received ſome 
Sentence, and afterwards a Return, not altoge- 
«© ther unlike theſe Men: (they were Felicianus 
and Pretextatys) of thoſe thus St. 

g innocentes © Auguſtine; 1f iheſe Men were innocent, 


ecant,quareſic © qyby were they ſo condemned! And if 


dannati funt? hey were guilty, why were they with 
ogra © ſuch Honour returned and received? 
oxy 4ug, This applies itſelf. And here 1 
Ejh.11% am willing to put the reader in 

mind too, That Mr. Brown draw- 
© ing up an exact Sum of my Charge, and preſſing 
© it hard againſt me, to my Remembrance (and 
© I think my Notes could not have flipped it) 
© paſſed by this Charge concerning Mr. Pryn; 
© 1nd I cannot but think he had ſome Reaſon 
for it.“ 

XI. This tedious Charge being over, the World 
ran round, and I was brought back again to ano- 
ther Charge about demoliſhing the Houſes at 
N. Pau!'s ; and here three Witneſles more came a- 
gainſt me. | 

1. The firſt was Mr. Bently: He ſaid, There 
were above ſixty Houſes pulled down. I anſwered, I 
know not the Number; but if there be ſo many, 
the Recompence given was ſufficient for more. 
He ſaid farther, That there were twenty Yards be- 
tween the Church and ſome of the Houſes. There 
were very few, if any ſuch (let him look to his 
Outh;) but then ſome were cloſe upon the Wall 
of the Church. And ſuppoſe all had been twenty 


Yards diſtant 3 that was not room enough to bring 


in, and lodge Materials for the Repair, and to 


turn the Carriages. And here again I made men- 


tion of my Saldo, before deſired, for the Record 
of Ed. 3. touching the like Buildings, and their 
Demolition. | | 

2. The ſecond Witneſs was Mr. Goare. For the 


fixty Houſes, as was before teſtified, I gave the 
lame Anſwer ; as alſo, that the Act of the Council- 


Table cannot be faid to be my Act. For St. Gre- 


gry's Church they were not left without a Place 


for Divine Service, (as he would fain have it 
thought :) For they were aſſigned to a part of 
Chrift-Church, till another Church might be built 
ſorthem. And for the pulling down of St. Gregory's, 
tis well known to divers of that Pariſh, that I 
as not ſo much as one of the Referrees, to whoſe 
View and Conſideration it was referred. But the 
uth is, this Man rented the Parſonage-Houſe, 


Under-Tenant. The going down of that Houſe 
troubles him, and not the Church. 

3. The third Witneſs, Halter Biggs, ſays no- 
thing different from the two former; but that [ 
ſaid I was oppoſed for the pulling dywn of the Houſes. 
Whence it was inferred, that it was my Act; be- 
cauſe I was oppoſed. But my Lords, I hope, I 
might ſay, [I was oppoſed] without any Offence, 
or without taking the Order of the Council- 
Table to myſclf: For 'tis well known the Work 
of that Repair under God, was mine; and 1 
took no indirect, no oppreſſing way to it: nor can 
I now be aſhamed of that, which, in future 
times, in deſpite of the preſent Malice, will be 
my Honour. So that the Care of the Work lying 
upon me, I might well ſay I was oppoſed, tho the 


Oppoſition went higher, againſt the Orders of the 


Lords. 

XII. The laſt Charge of this Day, was about 
the putting down of two Brewers in Weſtminſter, 
becauſe the exceſſive and noiſom Smoke from 
thence much annoyed the King's Houſe, Gardens 
and Park at St. Famess. Theſe two were Mr. 
Bond and Mr. Arnold. | 

1. For Mr. Bond, he begins with ſomewhat that! 
ſhould fay at the Council- Table; as namely, that 
he muſt ſeal a Bond of two thouſand Pounds to 
brew no more with Sea-Coal. Now this argues, 
if I did ſo ſpeak, that it was in delivering to him 
the Senſe of the Board; which Office (as I have 
before expreſſed, and is well known) was uſually 
put upon me, if I were preſent. And your Lord- 


ſhips may here again ſee what Envy hath fol- 


lowed me upon that which I could not decline. 
He fays farther, That upon this Mr. Attorney Banks 
proceeded againſt him in the Exchequer ; That there, 


upon ſome Occaſion the Lord Chief Baron ſhould 


ſay, Ze are wiſe Witneſſes fer the Ring; That bis 
Counſel were forbid to plead, and ſo a Verdict paſſid for 
the King, All this is nothing to me; I was nei- 
ther Chief Baron nor Witneſs, nor one of the Jury 
that gave the Verdict. He ſays, He was informed, 
that there was an Order of Council made, that no Man 
ſbould put up a Petition fon him: But himſelf doth 
not fo much as mention, that this Order was pro- 
cured by me: And it is but a Report that no Pe- 
tition might be delivered for him; and none of 
them that told him ſo, produced for Proof. So 
he ſcandalizes the Lords by Hearſay. 


Next he ſays, That ibe King graciouſly ſent him 


with a Reference to the Council for Satisfaction. Firſt, 
I muſt believe if he were ſo ſent, the Wrong be- 


ing only the King's, and he willing he ſhould have 
ſatisfaction however for his Loſs; That the 


Lords would never refuſe, in ch a Caſe, what- 
« ſoever is here ſaid to the contrary. Secondly, 
© It may be obſerved how gracious the King was 
to the Subject; that tho the Annoyance, was 


”_ great to that Houſe of his Recreation and Re- 


« tiring near the City yet he would not have Mr. 
Bond ſuffer without Satisfaction: notwithſtand- 
ing which Goodneſs of the King, he comes in- 
© to this great Court; and ſo he may have a blow 
< at me, blaſts (as much as in him lies) all the 
King's Proceedings, under the Name of Op- 
« preſſion, and that in a high degree.“ He ſays 
alſo, That a Friend of his perſuaced him to come to me, 


and offer me ſomewhat to St. Paus; and that he did 


come to me accordingly and that I ſaid I muſt have of 
him a Thouſand Pounds to St. Paul's: That be Was not 
untvilling io give it, becauſe bis Brewing was worth 
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twice as much to him, My Lords, I humbly deſire 
your Lordſhips to conſider this part of the Charge 
well. Firſt, What Friend of his this was, that came 
ſo to him, he ſays not, nor do I know, and lo have 
no poſſibility to examine. Secondly, He ſays not 
that I ſent this Friend of his to him, thus to ad- 
viſe him; and then his coming no way concerns 
me. Thirdly, when he was come upon this 
Friend's perſuaſion, if he were willing to give a 
Thouſand Pounds to Sr. Paul's, in regard of his 
double Gain from his Brew-Houſe, as himſelf con- 
feſſes; I do not ſee (under favour) what Crime 
or Oppreſſion is in it. Laſtly, I remember none 
of this and let him well weigh his Oath wich him- 


| ſelf; for I cannot call ro mind one Penny that he 


gave to S/. Paul's: nor yet ſhall I ever think it a 
Sin, to take a thouſand Pounds to ſuch a Work, 
from any rich and able Man that ſhall voluntarily 
offer it; e{pecially upon hope of gaining twice as 
much. | : 

To make this Charge the. heavier, he ſays, I 


ſent him to the Queen-Mother, who lay then at 


St. James; and that there he was laboured by 
ſome about her to change his Religion, and then 
ke ſhould have all Favour. This 1s a bold Oath ; 
let him look to it, for I ſent him not. It may be ! 
might tell him, that if the Queen-Mother were 
offended with the Annoyance from his Houſe, it 
would not be in my Power to help him ; which 
was true. And that about his Religion, was ad- 
ded to make your Lordſhips think that I ſent 
him thither for that Purpoſe : but God be thanked, 
this Witneſs ſays not any one Word tending that 
way. And for the Queen-Mother, fince ſhe 1s 
thus mentioned, I ſhall crave leave to ſay two 


things: the one, That I did both in open Coun- 


cil, and privately, oppoſe her coming into Exg- 
land, with all the ſtrength I had; tho little to 
my own Eaſe, as I after found: the other, That 
after ſhe was come, the Lords of the Council 
went in a Body to do their Duty to her; that 
time I could not but go; but never either before or 
after was I with her. 

Then he concludes, That there was a Capias 
out for him, and that he was fain ro make an eſcape 
by Night; which he did to Alderman Pennington, 
who very nobly ſuccoured him privately in his 
Houte. All which concerns me nothing. 

2. The other Witneſs is Mr. Arnold; who told 
as long a Tale as this, to as little purpoſe. He 
ſpeaks of three Brew-Houſes in Weſtminqter all to 
be put down, or not brew with Sea-Coal; that 
Secretary //Y:indebank gave the Order. Thus far it 
concerns not me. He added, that I told him they 
burnt Sca-Coal: I ſaid indeed, I was informed 
they did ; and that I hope was no offence. He 


ſays, That upon Sir John Bants's new Information, 


four Lords were appointed to view the Brew- 
Houſes, and what they burnt. But I was none of 
the four, nor did I make any Report, for or againſt. 


He ſays, Mr. Attorney Bans came one day over to 


him, and told him that his Houſe annoyed Lambeth, 
and that I ſent him over. The truth is this; Mr. 
Attorney came one Day over to dine with me at 


Lambeth, and walking in the Garden before Dinner, - 
we were very ſufficiently annoyed from a Brew- 
Houſe; the Wind bringing over ſo much Smoke, 


as made us leave the Place. Upon this Mr. At- 
torney aſked me, why I would not ſhew myſelf 
more againſt thoſe Brew-Houſes, being more an- 
noyed by them than any other? I replied, I 
would never be a means to undo any Man, or put 


him from his Trade, to free myſelf fro | 
And this Witneſs doth after == ls ron 2 
ſame Words to himſelf. Mr. Attorney er : e 
ing ſaid, he would call in at the Brew-Hou:: - 
left him to do as he pleaſed, but ſent him 10 
And I humbly deſire Mr. Attorney may be e t. 
mined of the Truth of this. ; * 
He tarther ſays, That he came over to met 
Lambeth, and confeſſes the Words before mention d: 
and that he offered me Ten Pounds —— 5 


S.. Paul's, and that I faid he might give Twenty 


He ſays, That I ſent him to Mr. Attorney; but 
withal told him, that if he found not ſuch 33 
as I wiſhed him, it was a ſign he had more * 
ful Adverſaries than my Friendſhip could take off 
In all this I cannot ſee what Fault I have 
ted, And I foretold him Truth: for 
Buſineſs were- after referred to Mr. Attor 
myſelf, (as himſelf ſays) yet we were not able to 
end it. Then he fays, I would not ſuffer Sir Eau 


commit 
tho the 


Powe!, Maſter of the Requelts, to deliver his Pe. 


tition to the King. But firſt, this is but Sir EJ. 
ward Poteel's Report, and fo no Proof, unlek; he 
were produced to juſtify it. Secondly, the World 
knows I had no Power in Sir Edward; he would 
then willingly have delivered Petition, or an 
thing elſe, that he thought might hurt me: and 
the Cauſe is known. EE. 

Laſtly, he fays, Mr. Attorney ſent out a Ca. 
ias for him; that the Sheriff came by force to 
take him, and what hard ſhift he made to eſcape: 
Thar after upon his Petition, the Lords gave him 
ſix Months time to provide himſelf elſewhere: 
and that he was fain to give five hundred Pound 
Bond not to brew there. To all this I then faid, 
and ſay ſtill, Firſt, Here's no one thing charged 
upon me in particular. Secondly, here's not a 
Word of my Advice or Endeavour to ſet on Mr. 
Attorney, or to move the Lords to any thing againſt 
him. And whereas it hath been urged, that my 
Power was ſuch, that I iwayed the Lords to 70 
my way; this cannot be ſaid, without laying an 
Imputation upon the Lords, as if they could fo 
eaſily be overwrought by any one Man and that 
againſt Law : which 1s a moſt unworthy Aſperſion 
upon Men of Honour And if all this were true, 
it is but Treaſon againſt a Brew-Houſe. Nor 
yet may this be called lighting of any Evidence, 
which is but to aniwer home in my own uſt De- 
fence. * And out of this I gave my anſwer to 
Mr. Brown's ſummary Charge againſt me in the 
* Houſe of Commons, for that which concerned 
© theſe two Brewers, | 

And here, before I cloſe this Day, give me leave, 
] beſeech your Lordſhips to obſerve two things. 
Firſt, That here have been thirteen Witneſſes at 
leaſt produced in their own Cauſe. Secondly, 
That whereas here have been ſo many things 
urged this Day about the Star-Chamber and the 


Council-Table ; the Act made this Parliament, 


cording]y. 
| The. 
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The Fifth Day of my Hearing. 


Riday, March 22. 1643. The firſt Charge of 
this Day was concerning the Indictment of 

. Næucomimin Aa Miniſter at Colcheſter, for refu- 
; to adminiſter the Sacrament, but at the Rails; 
108 the Proſecution which followed againſt Bur- 
N for this. The two Witneſſes of the Particu- 
urs, are Burrocbes and Mr. Aske. . 

f The Teſtimony which Burrowes gave, Was, 
That Mr. Newcommin would not adminiſter the 
Communion, but al the Rail; that he indicted 
1 for receiving it there; that the F oreman 
threw it out, Sc. If Mr. Newcommin did this, 
Complaint might have been made of him; but 
yowſoever here's no one word of any Command 
rom me. And it ſeems the factious Malice of 
Burrowes was ſeen, that the Foreman at firſt threw 
away the Indiftment. He ſays, That upon this 
he was called into the High-Commiſſion; a War- 
ant from me; his Houſe beſet ; Stockdall left the 
Warrant with the Mayor; a Habeas Corpus not 
obeyed. The Warrant, by which he was detained, 
was from the High-Commiſſion, not from me: and 
vimſelf ſays, there were fix or ſeven Hands to the 
Warrant. But then he ſays, my Hand alone was 
o another Warrant, which is impoſſible, for there 
muſt be three Hands at the leaſt, or no Warrant 
an iſſue out. And all his Proof of this latter is, 
that he ſaw my Hand ; which I hope he may do, 
tho other Hands beſides mine were to 1t. For 


roWes 


the Habeas Corpus, if the Mayor faid (for ſo Bur- 


roxwes adds) he would obey my Warrant, rather 
than the King's Writ, becauſe it came firſt ; he 
was extremely ill adviſed : but if a Mayor of a 
Town give an undiſcreet, or a worſe Anſwer, I 


hope that ſhall not be impured to me. And if 


there be any thing in this Buſineſs, why is not 


Stockdallthe Meſſenger produced, that knows thoſe 


Proceedings? Laſtly, he ſpeaks of a Letter ſent 
to Judge Crawley, and ſhew'd to Judge IIullon. 
But firſt, he ſays not that Letter wat ſent by me, 
or by my means. Secondly, he names not the 
Contents of the Letter ; without which, no Man 
can tell whether it charge any thing upon me or 
not. And until the Letter be produced, or ſuffi- 
cently witneſſed, (neither of which is offered) *tis 
but like a written Hearſay. And I humbly pray 


you to obſerve from himſelf, that the two Reve- 


rend Judges looking into the Buſineſs, ſaid, it was 
a mere Cheat for Money, and returned him back 
to Colcheſter e which is a Proof too, that-the Ha- 
beas Corps was obeyed ; for if he were not brought 
1 vcore them, how could he be returned by 
chem! e 1 
2, Then Mr. Ane, the ſecond Witneſs, was 
produced, He ſaid, there came Players to Town, 
and that ſome, which ſaid they came from me, 
were taken in a Tavern upon Eaſter-Eve at unſea- 
lonable Hours. I know not of any that were ſent 
from me: but if any were, and kept any diſorder 
in the Town, eſpecially at ſuch a time, Mr. Aske 
did very well to. queſtion them. He ſays, That 
upon the matter I referred him twice to Sir John 
Lane, and that at the ſecond time he found the 
lot was to make him an Inſtrument about the 
Rails, which he abſolutely refuſed. I did refer 
vim (and it may be twice) to Sir John Lambe ; 


but if Sir 70% ſpake to him about the Rails, he 


had no Commiſſion from me ſo to do. © I under- 
ſtood Mr. Aste too well, to offer to make him an 


Ka e > a A * 
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* Inſtrument in ſuch a Buſineſs. His 
© Zeal would have ſet the Rails on Frigidius dic- 
fire, ſo ſoon as ever he had come 1 bats " 
near them. „ 
Next he ſays, That Mr. Newcommin was in- 
dicted, as is aforeſaid, and that Indictment found: 
That Letters Miſſive were ſent for him and his 


Wife, by S!ockdail. If Letters Miſſive by Stockdall, 


then they were ſent by the High-Commiſſion, 
whoſe joint Act cannot be charged upon me: And 
if any thing can be proved, why is not Stockdall | 
produced? He ſays, that he went into Holland to 
avoid the Oath ex Officio. The Oath ex Officio 
was then the common, and, for ought I yet know, 
then the legal Courſe of that Court: ſo I could 
not help the Tender of that Oath unto them, had 
they ſtaid and appeared. But the truth is, he was 


too guilty to appear; for his Wife was a Separa- 


tiſt, and himſelf confeſſes that ſhe came not to the 
Prayers of the Church. And as for him, I ever. 
found him the great Maintainer of all wilful Op- 


polition againſt the Church. He farther ſays, he 


came to me to Croydon, and that there I told him 
he might have put the Indictment againſt Mr. New- 
commin 1n his Pocket. Indeed, my Lords, if I did 


ſay ſo, I think I ſpake it truly. For if he had 


borne any Reſpect to the Reputation of the Cler- 
gy, I think he might have pocketed it for one 
Seſſions, without any prejudice at all to the Law, 
or any thing elſe. God knows, this is often done. 
And if thereupon I added, (as Mr. Ake ſays I did) 
That if he were ſo ſtrictly ſer againſt Churchmen 
in the Temporal Courts, he muſt look for as ſtrict 
Proceedings in the High- Commiſſion; I ſee no 
great Crime in it: for we are as ſtrictly bound to 
proſecute in the one, as he was in the other. And 
if his Clerk (as he ſays) was attached, who read 
the Indictment; yet it is not faid by himſelf, that 
he was attached for reading it. And if it were 
* ſo, that ſome Jurors were attached, and not 
Mr. A5ke's Clerk only, (as Mr. Browne preſſed it 
in the Sum of his Charge) yet the Anſwer comes 
all to one. For no Witneſs ſays, theſe Jurors 
were called into the High-Commiſſion for being 
Jurors, or diſcharging that legal Duty. And 
then I hope a Man's being of a Jury 
ſhall not excuſe him for anſwerin 
any Crime in any Court, that hat 
power to call him; provided he be not called 
off at the time of his Service, or while he is 
under the privilege of that Court, in which he 
* is a Juror. And according to this, I gave 
Mr. Brown my Anſwer. And howſoever, the 
Attachment goes of courſe out from the Commil- 
« flo nd oe 88 

II. The ſecond Charge of this Day was about 
the Cenſure which fell on the Inhabitants of Bec- 
kington in Somerſetſhire, about their refuſing to re- 
move the Communion-Table according to the Or- 
der of their Dioceſan : About which were pro- 
duced three Witneſſes, to whoſe Evidence I ſhall 
anſwer in order. | HAS 

1. The firſt was William Longe, who ſays he was 
Foreman of the Jury, when theſe Men were in- 
dicted for a Riot; and that, as he conceives, the 
Parſon ſpake with the Judge abour it, which cauſed 


1 from, 


a ſudden Verdict. The Parſon of the Place ſpake 


with the Judge, and he conceives that produced a 
ſudden Verdict: Firſt, he doth but conceive ſo, 
and that can make no Proof. If it did make Proof, 
tis only againſt the Parſon, not againſt me. And 
if the Farfan ſpeaking of it, did ſay, (as Mr. * 

Amrms 


840 
affirms he did) That this Riot was like a Walder 


an or Swiſſeriaud Commotion; he muſt anſwer 


for his own diſtempered Language, me it cannot 


concern. 
2. The ſecond Witneſs was George Longe. He 
ſays the Biſhop of Baz» commanded the Commu- 


nion-Table to be removed, and ſet at the upper 


end of the Chancel ; that the Church-Wardens re- 
fuſing, were excommunicated : but he ſays withal, 
that they appealed to the Arches, and had reme- 
dy. Then he adds farther? That the Biſhop pro- 
ceeded again, but the Church-Wardens would not 
remove it, ſaying it was an Innovation, and a- 
gainſt Law. But, my Lords, tis neither: and 
therefore theſe Church-Wardens were in a great 


Contempt againſt their Biſhop, to the ill example 


of all that Country. And that it 1s no Innova- 
tion againſt Law, appears by the Injunctions of 
Queen Elizabeth, where it is commanded expreſly 
to be ſet there. The Words are; 
Injunt. of 2. The Holy Table in every Church (not 
Eli fine. Cathedrals only) hall be decently made, 
and ſet in the place where the Altar ſtood, 
Now all Men know, that with us in Eng/and the 
Altar ſtood North and South, at the upper end of 
the Chancel ; and to ſet it Eaſt and Weſt, had 
been croſs the place where the Altar ſtood, and 
not in it. And this being Law in the beginning of 
the Reformation, cannot now be an Innovation. 
When they came to me again, (as they ſay they 
did) if I then told them they deſerved to be laid 
by the heels for the Contempt of their Biſhop ; 
under favour, my Lords, I ſpake Truth. And 
give me leave, I beſeech you, to tell you this: 
It began to be a general Complaint, not of the 
Biſhop of Bath only, but of other Biſhops allo, 
that they could do little or no ſervice in their ſeve- 
ral Countries, by reaſon of the Inhibitions which 
iſſued out of my Courts to ſtay their Proceedings. 


And I wanted no good Friends in Court to tell 


the King as much, when any thing was com- 
plained of. By this I was brought into great 
Streights : deny Appeals, I might not; frequent 
granting in my Courts, deſtroyed in a manner the 
Biſhops Juriſdictions, In this . ſeeing the 
Wilfulneſs of theſe Men, and knowing they had 
received full benefit by their Appeal once already 
in the ſame Caſe; I did refuſe to hear any more of 
it, (unleſs there were new Matter) but yet left 
them free to appeal to the Delegates. | 
For Mr. Hughes, the Parſon there, if he gave ill 
Words, or laid violent hands on any of his Neigh- 
bours, it concerns not me ; let him anſwer for 
what he hath ſaid or done. *Tis farther ſaid, 
That Mr. Hughes was with me at Windſor, and had 
Letters from me to the Lord Chief Juſtice Finch. 


But this Witneſs delivers not this upon his own 


knowledge ; I ſent no Letter by him, nor did he 
ſee me ſend by any other : ſo this is merely a 
Report, and he doth not ſo much as tell from 
whom. Yea, but then he ſays, That Mr. Morgan 
(a Man inward with the Judge) told him, that 
the Judge told him, that the little Man had put a 
Spoke in their Cart; and thereupon (as he con- 
ceives) the Petty-Jury was changed. Here are, 
if your Lordſhips mark them, two great Proofs. 
The one is the Wit neſs's Report of Mr. Morgan's 
Report, that the Judge had ſaid ſo of me: But 
why is not Mr. Morgan produced to clear this? 
The other is not the Knowledge, but the Conceit 
only of the Witneſs : He conceives, which Iam con- 


 fident cannot ſway with your Lordſhips for a 


3 
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Proof. © Beſides, were Mr. Morgan | 
ward with that Judge, yet it e Ha lo in. 
he muſt know all. And if that Judge did 
me, (for name me he did not) he did 
more wrong. For I never deſired any thing dt 
any Judge, him or other, but what was acc? of 
ing to Law. i Nay, I fo expreſſed yo 
that if by miſtake or miſ-information 1 r 
deſired any thing which was not accordine 
Law, I humbly deſired my Motion might be * 
it it had never been made.” Gore Fas 


5 thar 
mean 
me the 


OL ry E * E A A A A „ 


3. The third Witneſs is Mr. Fo. A/þ, "Thi which 1 


this Gentleman fays, is, That Sir 70% Lay. 
that the Man which came — —. —— 7 
could have no Appeal admitted without me pa 
that if he would be ſo troubleſome; he ſhould b 
laid by the heels. I have given your Lordſhips : 
account, why he could not have an Appeal * 
out me: he had had the benefit of an Appeal b N 
fore in the ſame Cauſe. And for this Witneſs he 
delivers no Knowledge of his own ; bit only he 
ſays, the. Man employ'd related it to him: 10 15 
a Relation, no Proof. He fays, the Penance Was 
enjoined them in three Churches. And truly, m 
Lords, their Diſobedience to their »Biſhop o_ 


great; but if the Penance enjoined were too hea. 


vy, it was the Act of their own Biſhop, not mine 
Then he ſays, That the Lord Finch told him. ano. 
ther powerful Hand was upon him ; intimatin | 
me. Firſt, this is no Knowledge of the Wines 


but a Speech of the Lord Finch. Secondly, if the 


Lord £m: did fay fo of a powerful Hand, he 
wronged me much, but himſelf more, to confeſs 
he could be drawn awry in Judgment. Thirdly 
this Witneſs ſays not that he named me, but that 
he intimated me: I pray your Lordſhips Judg- 
ment, whata forward Witneſs this Man is, that can 
upon Oath deliver what is intimated, and of whom. 

He fays farther, That upon Petition to Sir Mil 
ham Portman tor ſome Aſſiſtance, the Biſhop of 
Bath laid all upon me; and that when þimfelt 
came to me at the Tore, ſince my Reſtraint, I told 
him the Biſhop of Bath did like an obedient Bi- 
ſhop to his Metropolitan. For this, my Lords, 
here is no Proof, that the Biſhop laid this Buſineſs 
upon me, but Sir Milliam Portman's Report. Sir 
William is a worthy Gentleman, why is not he 
produced? Why is not the Biſhop, that is laid 


to lay all upon me, brought into the Court, that 


he may clear himſelf and me, if he had ſaid it 


not; or that I may make him aſhamed, if he ſaid 


it? For *tis confeſſed, that in the firſt Buſineſs, 
the Church-Wardens had their Remedy by their 
Appeal to me ; but that then the Biſhop began 
again, as the former Witneſs declared. Nor knew 
I any thing of this Buſineſs till rhe Appeal came. 
As for my Anſwer to himſelf, that, under favour, 
is quite miſtaken : For I did not fay, That in 
this Particular, but that in his general Proceed- 
ings in his Dioceſs, the Biſhop of Bath carried 
himſelf like an obedient Biſhop to his Metropoli- 
tan. Nor can my Words be drawn to mean this 
Particular: For how could I ſay that in this Par- 
ticular he carried himſelf like an obedient Biſhop 
to me, when after Remedy given to theſe Men 
by their firſt Appeal into my Court, he began with 
them again upon the ſame Cauſe ? Beſides, my Lords, 
this is not the firſt time Mr. Ach hath miſtaken me. 
Mr. Bion, in ſumming up this Charge againſt 
© me, falls twice very heavily upon this Buſinels o 
* Beckington, Firſt, For the Point of Religion! 


And there he quoted a Paſſage out of my Speech 
| in 


it: J 
fered 
and 1 
did. 
had f 
IV 


berni. 


he 5:47-Chamber, where I do reſerve the In- 
| Afferency of the ſtanding of the Communion- 
| 1455 either way 3 and yet (faith he) they were 
thus heavily ſentenced for that which I myſelf 
r indifferent. But Iſt, This Sentence was laid 
dubon them by their own Biſhop, not by me. 
a 17 The more indifferent the Thing was, the 
| oreater was their Contumacy to diſobey their 
;& dinary: And had it not been a Thing fo 
indifferent, and without danger of advancing 
Popery, would Queen Elizabelh, who baniſhed 
0 Popery out of the Kingdom, have endured it in 
: her own Chapel all her time? gdly, the Heavi- 


« nes of the Sentence, ſo much complained of, 


vas but to confeſs their Contumacy in three 
© Churches of the Dioceſs, to example other Mens 
Obedience. Secondly, For the fame Point, as it 
contained Matter againſt Law, 1 anſwered Mr. 
« Br5w1,, as J had before anſwered the Lords.? 

Ill. The third Charge was about certain Houſes 
wiven to St. Edmund's Lombard-Street, where old 
Mr. Paget! is Parſon. The Witneſſes are two. 

' The firſt is Mr. Sym, who ſays, That af- 


tera Verdict, Mr. Pageli the Incumbent, upon a pre- 


ence that theſe Tenements were Church-Land, 
ot a Reference to the Lord Biſhop of London, 


ben Lord Treaſurer, and myſelf. My Lords, 


we procured not the Reference ; but when it was 
brought to us under the King's Hand, we could 


dor refuſe to fit upon it. Upon full hearing, we 


were ſatisfied that the Cauſe was not rightly ſta- 
ted; and therefore we referred them to the Law 
again for mother Trial, and for Coſts to the Ba- 
rons of that Court. And this was the Anſwer 
© which 1 gave to Mr. Browne, when he inſtanced 
© in this Caſe.? He ſays the Houſes were given to 
ſuperſtitious Uſes: But Poſſeſſions are not to be 


carried away for ſaying ſo. If Men my get Land 
u 


from others by ſaying it was given to perſtitious 
Utes, they may get an eaſy Purchaſe. And Mr. 
nn is here in his on Caſe. But whether the 
Houſes were given to ſuperſtitious Uſes, or not, 
is the thing to be tried in Law, and not to be 
pleaded to us. He complains that I would not 
hear his Petition alone: And ſurely, my Lords, I 
had no reaſon, ſince it was referred to another 
with me. And yet fee, tho I was not in the 
Reference alone, nor would hear it alone, yet 
| muſt be alone in the Treaſon. And here I de- 
fred that Mr. Pagett, the Incumbent, might be 
heard, | | 

2. The other Witneſs was Mr. Barnard: He 
ſays he was preſent at the Hearing; and that 
Mr. Sym ſaid he was undone, if he muſt go to a 
new Trial. But, my Lords, ſo may Men ſay, 
that by their Troubleſomeneſs in Law-ſuits go 
about to undo others. He ſays that Mr. Pagett 
named his own. Referrees: If that be ſo, *tis no 
Fault of mine. He ſays the Reference was made 
to us only to certify, not to make any Order in 
It: If this be ſo, here's no proof ſo much as of- 
tered that we did not certify, as we were requir'd, 
ad then had power given to order it; which we 
eid. And he confefies the Counſel on both ſides 


bad full hearing before ought was done. * 


V. The fourth Charge of this Day was con- 
eerming the Impriſonment of one Grafton, an 
Upholſter in London. The Witneſles three: Of 
Wich. | | 
„ the Grft is Galen, in his own Cauſe: And 
45! he cannot tell a plauſible Tale for him- 
7 He lays firit, That twelve Years ago he was 

1 | | 
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committed, and fined fifty Pounds by other Com- 
miſſioners. By others, my Lords; therefore not 


by me: And an Act of the High- Commiſſion, by f 


his own Words, it appears to be. He ſays, He was 
continued in Priſon by my procurement, as he ve- 
rily believes. Firſt, (as he verily believes) is no 
Proof. And the ground of his Belief is as weak: 
For he gives no reaſon of it but this, That Dr. 
Ryves, the King's Advocate, ſpake with the Ba- 
rons; but he doth not ſay about what, or from 
whom. He adds farther, That Mr. Ingram Keeper 
of the Fleet, would not give way to his Releaſe, 
notwithſtanding the Barons Orders, till he heard 
from me. Here's no Man produced that heard Mr. 
Ingram ſay ſo; nor is Mr. Ingram himſelf brought to 
teſtify. Laſtly, he ſays, That he then made Means 
in Court, and ſo repaired to the Barons again, but 
all in vain; and hat oo Trevor cried out, O the 
Biſhop! O the Biſhop? Firſt, here's a Confeſſion of 
Means in Court made to the Judges: So belike 
they may have Means made to them, ſo it be not 
by me. For the Particular, I did humbly deſire 


the Baron, being then preſent, might be aſked; 


He was aſked : He bluſhed, and fumbled. The 


3 laughed, and I could not hear what he 
aid. | 


2. The ſecond Witneſs was Mr. Lenthall. But 


he faid nothing, but that there was an Order for 


Crafton's Liberty; which is not denied. 
3. The third was Mr. Riveit, He ſays That 


Mr. Ingram ſaid that Grafton was a Browniſt, and 


muft be brought into the Fleet again, becauſe he 
did much hurt among the King's Subjects. This is 


a bare Report of a Speech of Mr. Ingram; it no 
way concerns me. And a Separatiſt he is from the 
Church of England: But whether a Browni/t, or no, 


I cannot tell, there are ſo many Sects, (God help 
us.) And much harm he hath done among weak 
People: For moſt true it is, which St. Cyril ob- 
ſerves, ITpoeJonnd'Ces 5 a . v oioudrt TEY NAGY, 
ive wired ur@ yirra 5 exon Or, That the Devil 
prepares theſe ſchijſmatica! Separations, that ſo much 
100 more eaſily the Enemy may be received. As for 


this Man, he was in his way cunning enough; for 


under pretence that he ſuffer'd by me, he got 
Madam Vantlet, and other of the French, to nego- 
tiate with the Queen's Majeſty in his behalf. And 
this I found, that ſometimes, when her Majeſty 
knew not of it, they ſent to the Barons for Fa- 


vour for him. And yet I never heard that Ba- 


ron Trevor ever cried out, O the French! O the 
* French! Nor can I tell what ſtopped his Mouth 
in this Cry, and opened it ſo wide in the o- 


© ther, when we moved to defend ourſelves and 


our Proceedings. Where, I humbly deſire, 


this Paſſage of the Law may be conſidered ; in 
the Caſe of depraving the Common-Prayer-Book, 


* (fo much ſcorned and vilified at this day) and for 


not coming to Church. The Words of the Law 


are, For due Examination hereof, the Queen's moſt 
excellent Majeſty, the Lords Temporal, and all the 
Commons in this preſent Parliament afſembled, do in 


God's Name earneſtly require and charge all the Arch. 


« biſhops, Biſhops, and other Ordinaries, that they 
Hall endeavour, to the uttermoſt of their Knowledge, 
that the due and true Execution hereof may be had 
throughout their Dioceſſes and Charges, as they will 


* anſwer before God, &c. 1 Eliz. c. 2. Now, if! 
do not this, here's an apparent Breach of the 


Law: And if I do it againſt this common and 
- great Depraver of this Book, then the Judge, 
* who by this Law ſhould aſſiſt me, cries, O the 


5 P Biſhop ! 
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« Biſhop! And this Anſwer I gave Mr. Browne, 
© when he ſumm'd his Charge againſt me.” 

V. The fifth Charge of this Day was Mr. 705: 
Mura's Caſe, ina Suit about Simony in the High- 
Commiſſion. ” 

He ſays, (for he alſo is in his own Cauſe) That 
upon a pretence of a Lapſe by Simony, I procured 
a Preſentation from the King to the Church of Din- 
nington. His Majeſty truſted me with the Titles, 
which. did accrue to him in that kind: And be- 
cauſe Simony had been fo rife, commanded me to 
be careful I might not betray his Truſt. And 


therefore the Simony being offered to be proved, 


I procured his Majeſty's Preſentation for trial of 


the Title, And this I conceive was no Offence; 
tho this be that which he calls the Heavinets 
of my Hand upon him. He farther ſays, That I 
ſent to the Biſhop of Norwich to admit the King's 
Clerk, the Church being void, 7 F477 1638. Nor 


do I yet ſee, my Lords, what Crime it is in me, 


truſted eſpecially as before, to {end to the Biſhop to 
admit when the Church is void: Many Lay-Pa- 


trons do that, upon Allegation of Simony, before 
Proof. And Mr. Bland, produced as a Witneſs 
allo, ſays, That the Lord Gor: prevailed with 
the Lord Biſhop of Nich not to admit. And 
hope an Archbiſhop, and truſted therein by his 
Majeſty, may as lawfully write to the Ordinary 
for Admiſſion of the King's Clerk, as any Lay- 
Lord may write againſt it.” But Mr. Yard ſays 
nothing to this of the Lord Goring; but adds, 
That Sir 7% Rowſe prevented this Admiſſion by a 
Ne Admittas, Funii 12. And that thereupon I ſaid, 
It was to no purpoſe for us to ſit there, if after a long 


Trial, and Judgment given, all might be ſtopped. If 1 


did fay ſo, I think it is a maniteſt Truth that I 
ſpake: for it were far better not to have Simony 
tried at all in Eccleſiaſtical Courts, than after a 
long Trial to have it called off into VMeſtminſte- 
Hall, to the double Charge and Trouble of the 
Subject. But if the Law will have it otherwiſe, 
< we cannot help that. Nor is this Expreſſion of 
mine any Violation of the Law.” 

Then he ſays, a Letter was directed from the 
Court of the High-Commiſſion to the Judges, to 
revoke the Ne Admittas; and that I was forward 
to have the Letter ſent. How forward ſoever I 
was, yet it is Snfeſſed the Letter was ſent by the 
Court, not by me: and let the Letter be produ- 
ced, it ſhall therein appear, that it was not to 
revoke the Ne Admittas, but to defire the Judges to 
conſider, whether it were not fit to be revoked, 
conſidering the Church was not void till Jun. 14. 
And it hath been uſual in that Court, to write or 
ſend ſome of their Body to the Temporal Judges, 
where they conceive there hath been a Miſinfor- 
mation, or a Miſtake in the Cauſe ; the Judges 
being {till free to judge according to Law, both 
for the one and the other. And here he confeſſes 
the Writ of Ve Admittas was revoked by three 
Judges, and therefore I think legally. 

But here he hopes he hath found me ina Con- 
tradiction. For when I writ to the Biſhop of Vor- 
wich, Funit 7. 1638. I there ſaid the Church was 
void ; whereas this Letter to the Judges ſays 
it was not void till Jun 14, But here is no Con- 
tradiction at all : For after the Trial paſt, and the 
. Simony proved, the Church is void to ſo much as 
the Biſhop's giving of Inſtitution ; and ſo I writ 
Juni 7. But till the Sentence was pronounced in 
open Court, and read, the Church was not void, 
as touching thoſe Legalitics, which (as I humbly 


ry . 
* 
27 
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conceive) do not till then take place in A 
Hall: And the reading of che Sentence e 
till Juni 14. However, if I were miſtaken in wh 
own private Letter to the Biſhop, yet that by 
better thought on in the Letter trom the liel. 
Commiſſion to the Judges. He ſays, Jaitt 1} . 
upon a Quare Iinpedit, after taken forth. g 
tound that the King had no Right. 
Lords, if different Courts judge differenthy of 8. 
mony, I hope that ſhall not be inputed to me Ia 
the Court where I fat, I judged according to bes 
Conlcience, and the Law, and the Proof, as It 1 
peared to me. And for Dr. Ryvess Letter, whi.. 
he ſays was ſent to the Curſitor to ſtop the N. 41. 
11tas, let Dr. Ryves anſwer it. The Witneſc hin 
ſelf confeſſes that Dr. K) des ſays the Command ta 
the Curſitor was from the Lord Keeper, not from 
me. And here ends the Treaſon againſt Mr. 
* Ward; and till now I did not think any cold 
have been committed againſt a Miniſter? 
VI. Then followed the Caſe of Ferdinand, A. 
dams, his Excommunication, and the Suits which 
followed it: As it will appear by the Witneſſes 


tollowing, which were four. 


Wiley. 


0 it Wi 


W hy, My 


I, The firſt was Mr. Ilenry Dade, the Commit. 


ſary then, before whom the Cauſe began. And he 
confeſſes, He did excommunicate Adams for not 
blotting our a Sentence of Scripture, which the 
ſaid Adams had cauled to be written upon the 
Church-Wall, as in many Churches Sentences of 
Scripture are written. But he tells your Lordſhip 
too, that this Sentence was, ' My 

Houſe fhall be called a Houſe of Pra yer; Mit. 21. 13, 
but ye have made it a Den of Thieves. 

The Commiſſary's Court was kept (as uſually it is) 
at or toward the Weſt-end of the Church; and 
Juſt over the Court Adams had written this Sentence 
upon the Wall, merely to put a Scorn and a Scan- 
dal (tho I hope an unjuſt one) upon that Court. 
* He was commanded to blot it out: He would 
not, becaule it was Scripture ; asif a Man might 


not revile and flander, nay, ſpezk Treaſon too, 


* (if he will be fo wicked) and all in Scripture- 
* Phraſe: Witneſs that leud Speesr!: 


lately utter'd, 1 To your Tents O 1/- Reg. 12. 16. 


* rael, &c.“ Upon this he was ex- 


communicated; and I cannot but think he well de- 


ſerved it. For the Suit which followed againſt 


Mr. Dade in the Star- Chamber; the Motion that 


Mr. Attorney would leave him to the common 
Proſecutor, and not follow it in his own Name, 
himſelf confeſſes, was made in open Court by Mr. 
_— and that from me he had no Inſtructions 
at all, 

2. The ſecond Witneſs is Adams, in his own 
Cauſe. To the Place of Scripture I have ſpoken 
already. And the next that he ſays, is, That Sit 
Nath. Brent, in my Viſitation, commanded the 
ſetting of the Communion-Table at the upper end 
of the Chancel; That upon his not blotting out 
the paſſage of Scripture, he had an Action ; and 
that his Sollicitor was committed by J. Veen, tl 
he relinquiſhed his Suit. In all this there is not 
one word of any thing that I did. And for thi 
which Sir Nath, Breit did about placing tu 
Communion-Table, *tis anſwer'd , 
before. He ſays alſo, That when |,” the ju 

; Charge s 
he ſaw he mult proſecute his Suit 54). 
againſt Commiſſary Dade in his | 


own Name, he left the Kingdom. And ſure 


ly, my Lords, if he would leave the King 


. 6 | Q 
dom rather than proſecute his Cauſe in 


Name, "tis more than a ſign, that his Cauſe 


Own ] 
ls very 800 4 


was U 


111; moved him, and he Mr. Attorney; and that 
4 


n M | 
wh By which your Lordſhips may ſee how ac- 


te Mr. Cc H Was againſt a Church-Officer, 


and in 10 foul a Scandal. He ſays allo, That Mr. 
Dale came to Mr. Attorney, and told him, that 
did not think it fit, a Proſecution in ſuch a 
C:uſc ſhould be followed in Mr. Attorney's Name. 
Lirlt, 'tis true, I did not think it fit; nor did Mr. 
attorney himſelf, when, upon Mr. Biiy's Mo- 
non, he fully underſtood it. Secondly, The Cauſe 
being ſo candalous to a Church- Officer, I conceive 
[ might fo ſay to Mr. Dade, or any other, with- 
ot otence. But then, Thirdly, here's not one 
word that I ſent Mr. Dade to Mr. Attorney about 
i: He came and uſed my Name, ſo Mr. Cock/bot 
ſys; but not one word that I ſent him. Laſtly, 
He lays, That Mr. Attorney told him, that I 
blamed him for the Buſineſs, and that thereupon 
te chid this Witneſs, and tent him to me; and that 
[rebuked him for it : bur he particularly remembers 
not what I ſaid. Nor truly, my Lords, do] re- 


member any of this. But if I did blame Mr. At- 


torney for lending his Name in ſuch a ſcandalous 
Cauſe as this, I did (as I conceive) what became 
me. And if he chid his Man, he did what be- 
came him. And if I rebuked Mr. Cock/hot when 
he was ſent to me, ſure he deſerved it; and it 
ſeems it was with no great Sharpneſs, that he can- 
not remember any thing of it. And ſo I an- 
© ſwered Mr. Brown when he inſtanced in this.“ 


4. The laſt Witneſs was Mr. Pryn, who ſays, No 


Appeal was left him. But chat, under favour, 


cannot be: For if my Courts refuſed him (which is 
more than I know) he might have appealed to the 
Delegates. He ſays, That he adviſed Adams to 
an Action of the Caſe ; that he blamed Lechford 
for deſcrting the Suit, and that he adviſed him to 
go to Mr. Attorney. So here's no Aſſiſtance 
wanting to Zdams, but the Church-Officer Mr. 
Dad: muſt have none. Yet I blame not Mr. Pryn, 
becauſe he ſays he did it as. his Counſel. He ſays 
farther, That when Adams was put to prefer his 
Bill in his own Name, that then the Excommu— 
nication was pleaded in Bar: But he doth not fay 
it was pleaded by me, or my Advice; nor do I 
hear him fay, it was unjuſtly pleaded. And had 
not Adams been wilful, he might have taken off 
the Excommunication, and then proceeded as it 
had pleaſed him. | 

VI. Then the Charge went on againſt me, a- 
bout the Stop of Mr. Bag/hawe the Reader of the 
Middle Temple, The Witneſſes are two Lawyers, 
who accompanied Mr. Bagfhawe to Lambeth, Mr. 
bite and Mr. Pepys. They ſay, That Mr. Bag- 
fawe inſiſted upon theſe two Points; Firſt, That 
a Parliament might he held without Biſhops 3 and, 


Secondly, That Biſhops might not meddle in Ci- 


vl Aftairs. My Lords, theſe things are now ſet- 
tled by an Ach of this Parliament, but then they 
were not. And I conceive, under favour, that 
Mr. Bay ave (the Crazineſs of theſe times conſi- 
dered, might have beſtowed his time better upon 
lome other Argument: And ſure no Man can 
think, that either myſelf, or any Church-Gover- 
nor, cou approve his Judgment in that Particular. 
** "A they ſay, That the Lord Keeper 
0 1. I. | 


© The third Witneſs was Mr. Czc&foot, one of 
| Mi Attorney Banks's Servants. He ſays, That 


r. Attorney gave his Warrant againſt 
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Finch, and the Lord Privy-Seal told them, that I 
was the Man that complained of it to the King 
and the Lords: *Tis moſt true, I did ſo; and J 
think I had been much to blame if I had not done 
it. And if when they came over to Lambeth a- 
bout it, they heard me tell Mr. Baz/bazwe (as they 
alſo ſay they did) that he ſhould anſwer it in the 
High-Commiſſion Court next Term; I humbly 
conceive this no great Offence 3 but out of all 
queition no Treaſon to threaten the High-. Commiſ- 
ſion to a Reader of the Inns of Court. 

VIII. The laſt Charge of this Day was concern- 
ing the Lord Chief Juſtice Richardſon, and what 
he ſuttered for putting down Wakes and other 
ditorderly Meetings in Somerſetſhire, at the Aſſizes 


there holden, 


The ſingle Witneſs to this is Edward Richardſon, 
(a Kinſman of the Judge's, as I ſuppoſe.) He ſays, 
That Complaints were made to the Judge of 
Wakes and Feaſts of Dedication ; That his Majeſty 
writ Letters about it to Sir Robert Philips and o- 
thers. They certify a Command comes by the 
Lord Keeper to revoke the Order next Aſſizes. 
Firſt, Tis not done. Then by Command from 
the Lords of the Council, the Judge, upon that 
iecond Command, revokes it; bur, as *ris certified, 
not fiily. In all this here's not one Word that con- 
cerns me. Then he ſays, That upon this laſt Cer- 
tificate, the bufineſs was referred to the Lord Mar- 
mal and myſelf, and the Judge put from that 
Circuit. I cannot now remember what Report 
we made : But whate'er it was, the Lord Marſhal 
agreed to it as well as I. Then a Letter of mine 
was produced of O#b. 4. 1633. But the Letter 
being openly read, nothing was found amiſs in it. 
And, under your Lordſhips favour, I am ſtill of 
Opinion, that there is no Reaſon the Feaſts ſhould 


be taken away for ſome Abuſes in them; and thoſe 


ſuch as every Juſtice of Peace is able by Law to 
remedy, if he will do his duty. * Elfe by this 
* kind of Proceeding, we may go back to the 


old Cure, and remedy Drunkenneſs by rooting 


© out all the Vines; the Wine of whoſe Fruit 
Cauſes it. As for the Pretences, which this 


© Witneſs ſpake of, they were none of mine, as 


appears evidently tk Letter itſelf,” 


As an Appendix td, theſe, was added a Letter 
1, to Sir John Bridgman, 
Chief Juſtice of Cheſter, in a Cauſe of one Ed. Mor- 
ris. It was (as I think it appears) upon an In- 
croachment made in the Marches Court upon the 
Church; in which Caſe, I conceive, by my Place, 
I may write to any Judge for Information: And 
there is nothing peremptory in the Letter. The 
Words are (IF things be rightly ſuggeſted.) But how- 
ſoever, the Letter is Dell's; and if he have done 
amiſs in it, he is here preſent to anſwer. And it 
will be a hard buſineſs with Men of Honour, if 


of my Secretary Mr. 


when any Lord ſhall command his Secretary to 
write, and give him Directions for the matter, he 
ſhall afterwards be anſwerable for every Slip of 
his Secretary's pen; eſpecially in ſo high a way, 
as tis charged on me. But the belt is, here's no- 
thing amiſs that I know. 


The Sixth Day of my Hearing. 


+ T March 28. 1644. The firſt Charge 


of this Day concerned the Cenſure, Depri- 
vation and Impriſonment of Mr. Hantly. The 


Witneſſes produced are four. 
gP2 1. Mr. 


# 
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| l. Mr. Aeriſield comes on firſt. He ſays, That 


himſelf was committed by the Lords of the Coun- 


cil; and that there I ſaid, That he the ſaid Meri- 
field deſerved to be laid by the Heels, and to be 


called into the Star-Chamber. This Man was 


(as I take it) Mr. Huntlys Attorney; and if I did 
ſpeak thoſe Words concerning him, ſurely his 
Words and Carriage deſerved it; elſe I am confi- 
dent the Lords would nor have committed him 
for a naked, and an orderly following of his 
Client's Caule ; eſpecially in the Preſence of two 
Judges, Juſtice Jones and Juſtice Coe, who, 


he fays himſelf, were preſent. © And this An- 


ſwer I gave Mr. Brown; who, in the Sum of 
his Charge againſt me, omitted not this Cafe 
© of Mr. Merifeld; for fo was this Attorney's 
Name. | 

2. The next Witneſs is Mr. Huntly himſelf. He 
ſays, That I faid unto him, That he being an Ec- 
cleſiaſtical Perſon, and in an Eccleſiaſtical Cauſc, 
ought not to decline the Church-Centure. Then 
followed his Impriſonment, and his Action for 


falſe Impriſonment, and the reſt ef his Pro- 


ceedings. In all which the High-Commiſſion 
proceeded againſt him, and he proceeded againſt 
the High-Commiſſioners; nothing done by me, or 
againſt me, in particular. So nothing of his Charge 
falls upon me, but the Words ; and for them, 
i they are very far from offering to 
Pp Ro | : exempt any Clergyman, him, or 
nefit. other, from the Temporal Laws, if 

things cognizable by them. But I 
humbly conceive, his Oath of Canonical Obe- 
dience conſidered, that he ought not to decline the 
Eccleſiaſtical Judicature, in Things merely Eccle- 
ſiaſtical. And if in this my judgment I do err, 
yet it is Error without Crime; and ſurely, my 
Lords, no Treaſon. 

3. The third Witneſs is John Dillingbam. He 
fays, That Mr. Huntly moved before the Lord 
Chief Juſtice Richardſon; and that the Judge re- 
plied, By his Faith he durſt not do him Juſtice. 
To this, my Lords, I anſwer : Here's never a 
Word that he durſt not do him Juſtice for fear of 
me; that's not ſaid by the Witneſs, and ought 
not, by Conjectures, to be inforced againſt me. But 
howſoever, if he ſpake theſe words, the more 
ſhame for him. He is dead, and I will not rake 
into his Grave; but if he ſo ſpake, it ſeems he 
was none of thoſe Judges which Jethro adviſed 
Moſes to make for the eaſe of himſelf, and the good 
of the People, Exod. 18. 21. Mr. Brown, in ſum- 
< ming up of his Charge, preſſed this Speech of 
the Judge hard upon me; which inforces me to 
add thus much more, That this Witneſs lays it 
© hard upon the Judge, not upon me: For no 
Proof is offered, that I did ſollicit him in that 
* Cauſe: And if he wanted Courage to do Juſ- 
tice, why fat he there? | | 

4. The fourth Witneſs was Mr. Pit, a ſworn 
Officer; he ſays, The Order concerning Mr. Huni- 
ly was from the Council, and that there was then 
a full Board; fo this was no ſingle Act of mine. 
He fays farther, That he was not ſimply pro- 
hibited, but only till he had acquainted the 
Lord Keeper with it, or thoſe Judges whoſe 
Courts it concerned. And this was ſo ordered 
{as I conceive) to remedy the redious and trouble- 


* 


ſome Interpoſitions of Mr. Hunily. Where it is 


not unfit for me to inform your Lordſhips, that 
this Cauſe of Mr. Huntly's was in my Predeceſſor 
Archbiſhop Abbot's time; I had nothing to do 


Chamber, or at Council-Table, which 


in it, but as any other Ordinary C ; 

preſent had. * nm. then 
And here, at the entring upon m ; 

Day I did in general put - dy N this 


nothing of late times was done, either in 2 
ar. 


— © Was 
done In King ames and ueen £/;z not 
5 Be 5 is 
S 7 Qu liZabethos Limes 


before J was born; and that many Parliam.... 
have been ſince, and no Man accuſed of Me 
meanour for things done there, much leſ of T oe 
fon. Nor is there any one Witneſs that "os 
charged me, That that which I did, was to o ah 
throw the Laws, or to introduce Arbitrar "8 
vernment: That's only the Conſtruction mad. 
ont at the Bar; which, as it is without all Pr 
for any ſuch Intention, ſo I am confident 8 


* ſhall anſwer for it at another Bar, and for ſome. - | 


thing elle in theſe Proceedings.“ 

II. Then followed the Charge about Prohibiti 
ons; in which are many Particulars, which! mall 
cake in order, as the ſeveral Witneſſes charged 
them upon me. 8 

1, The firſt is Mr. Pryn. He ſays, That; 

4% Caroli he brought a . — > 
thereupon I ſhould ſay, Doth the King give 1 
Power, and thei are we probibited? Let us go and 
complain. Firſt, If this were Anno 4 Carli, it was 
long before the Article; ſo that I could neither 
expect the Charge, nor provide the Anſwer, Se. 
condly, I humbly conceive there's no Offence inthe 
Words: For it a Prohibition be unjuſtly granted 
upon Miſinformation, or otherwiſe ; or it we do 
probably conceive it is il|-grounded, I hope tis 
no Sin to complain of it to the King, the Foun- 
tain of Juſtice in both Courts. Yea, but he ſays 
tarther, that I faid I would lay him by the heels 
that brought the next: 2. And this Mr. Burton wit- 


neſſes with him. Firſt, If I did fay fo, they were 


but a few haſty Words; for upon ſecond thoughts 
it was not done. Next, I deſire your Lordſhips 
to conſider what manner of Witneſs Mr. Burton is; 
who confeſſes here before your Lordſhips, that he 
brought the next with a purpoſe to tempt me: You 
know whole Office that is; and ſo Mr. Burton 


hath abundantly ſhewed himſelf, and proclaimed 


his Religion. | 

3. As for Mr. Comes, he ſays juſt f. Gmbs. 
the ſame with Mr. Pryn, and I give 
the ſame Anſwer. | 

Then about taking down of a Pew in a Church 
in London, (my Notes are uncertain for the Name) 
which Pew was ſet above the Communion-Table 


That I required to have it pulled down; That 


they came to me to have an Order for it: and that 
thereupon I ſhould ſay, You deſire an Order of Court, 
that you may have it to ſhew, and get a Probibitim; but 
I will break the back of Prohibitions, or they ſhallbreak 
mine. 4, 5. And this is jointly witneſſed by Mr. 
Pocock and Mr. Langham : and this they fay was 
thirteen or fourteen Years ago. Excellent Memo- 
ries, that can punctually ſwear Words ſo long af 
ter | But, my Lords, I confeſs to your Lordſhips, 
I could never like, that Seats ſhould be ſer above 
the Communion-Table: if that be an Error m 
me, be it ſo. For the Words, I did not ſpeak 
them of Prohibitions in general, but of ſuch 35 

did conceive very illegal; as, for ought I het 
know, this muit have been. And this wis the 
* Anſwer which I gave Mr. Brown, when in lum- 
ming up the Charge he inſtanced in this ag 

me. 6. To theſe Rowland Tompſon adds nen 


Words; That I wondered who durſt gran! 3 1 


the High-Commiſſcon Court being above all. But 
= afeſſes, he knows not the time when this was 
" 1 Let him look to his Oath, for Jam as 
ak he knows not the thing. And I far- 
= believe, that neither he, nor any the reſt of 
155 Accuſers think me ſo ignorant, as to ſay the 
f . Commiſſion Court Was above all. 

Francis Nicolas ſays, That about four Years 
1 ce he delivered a Prohibition, and was commit- 

J for it. 8. TO this, Quaterman comes in and 
0 z more than Nicolas himſelf : for he lays, he de- 
livered it in UPONA Stick, and was committed for ir. 
reſt, if he were committed, it was not for bring- 
ing the Prohibition, but tor his umannerly Deli- 
yery of it; and to reach it into the Court upon a 
Stick to call the People to ſee it, was no handſome 
way of Delivery. And one that brought a Prohi- 
dition (whether this Man or no, I cannot certainly 
Gy) threw it with that violent Scorn into the Court, 
hat it bounded on the Table, and hit me on the 
preaſt, as I fat in Court. Howſoever, his Com- 
mitment was the Act of the Court, not mine: 
And tor Quaterman, he is an exaſperated Man 

ainſt me and that Court, as hath appeared to 
the World many ways. 

9. Mr. Edwards was called up next; and he ſays, 
t was a common thing to lay them by the heels 
which brought Prohibitions. And they were com- 
monly brought by bold impudent Men, picked out 
of purpoſe ro affront the Court. And then if the 
Court made their Impriſonment as common as 
they their Rudeneſs, where's the fault? And I 
pray mark, this is ſtill the Act of the Court, not 
mine. | 
10. Mr. Welden ſays, That there was a Com- 
mand givento lay hold of a Man, which brought 
4 Prohibition: But more he ſays not. Nor did he 
offer to make himſelf Judge of the Juſtice of the 
Court in that behalf. And conſidering what Af- 
fronts have been put upon the Court of High- 
Commiſſion by the Bringers of Prohibitions, I 
hope it ſhall not be accounted a Crime to ſtay him 
that brings it, till the Prohibition be ſeen and 
conſidered. ONE v 

11. The next Witneſs is Mr. Ward; and he is 

* an angry Witneſs, for his Cauſe before men- 
© tioned about Simon y.“ That which he ſays, is, 
That Ann. 1638. he that brought a Prohibition in 
a Cauſe of Mr. Foetroughts, was laid by the heels: 
but he himſelf confeſſes, the Court then declared, 
that they were affronted by him; and then he was 
puniſhed for that Miſdemeanour in his Carriage, 
not for bringing the Prohibition. He ſays far- 
ther, That I directed ſome Commiſſioners to at- 
tend the Judges about it, and that the Party had 
no benefit by his Prohibition. For my directing 


| Attendance upon the Judges, I think I did what 


well became me; for there came a Rule before 
the Prohibition, which required the Court ſo to 
do: © And Mr. Pryn objected, becauſe this was 
not done; and now I am accuſed, becauſe I gave 
direction to do it. And if the Party had no be- 
nefit by his Prohibition, it muſt needs follow, that 
either the Judges were ſatisfied by our Informa- 
ton of the Cauſe; or if not, that they did Mr. 
Foetroughts the wrong, and not we. 

12, The laſt Witnefs about Prohibitions, was 
Mr. IVheeler. He ſays, that in a Sermon of mine 
long fince, I uſed theſe words; They <obich grant 
P rovibitions to the diſturbance of the Church*s Right, 
(rod w0i/] Frobibit their Entrance into the Kingdom of 
Heaven: And he lays he writ down the Words, 
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that he might remember them. If this Gentle- 
man will tell me what Text I then preached on, I 
will look upon my Sermon, (if that, with my 
other Papers, be not taken from me) and ſhew 
the Place. In the mean time, with that Limita- 
tion with which he confeſſes I ſpake them, I con- 


ceive there is no fault at all in the words. For it 


will be found no ſmall fault in Judges to grant Pro- 
hibitions to the diſturbance of the Rights of the 
Church, which no Law of God or Man warrants 


them to do. So the words ] ſpake, muſt needs be 


underſtood of illegal Prohibitions. For they which 
are legal, do only ſtop the Church from doing 
wrong, but do no wrong to the Church by diſ- 
turbing her Rights. Mr. Brown charged this 
* Sermon-Note upon me alſo, and I gave him this 
* Anſwer. Nevertheleſs, I cannot but be ſorry 


© to hear it from Mr. //hecler's own mouth, that 


he was ſo careful to write this Paſſage; and ſo 
ready to. come to witneſs it againſt me, conſi- 
* dering how many Years I have known him; and 


* how freely he hath often come to my Table, and 


been welcome to me; yet never told me, this 
* Paſſage in my Sermon troubled him. It ſeems 
* tome Malignity or other laid it up againſt this 
wet Day. : 
Here, having thus anſwered all Particulars, I 
humbly craved leave of their Lordſhips, to inform 
them ſome few things concerning Prohibitions. 
As Firſt, that there was a great Conteſtation a- 
bout them, between my Predeceſſor, Archbiſhop 
Bancroft, and the then Judges, and this before 
King James and the Lords of the Council; and 
Mr. Attorney Hobart pleaded for the Church againſt 
them. Sir Henry Martin gave me Copies of all 
thoſe Papers on both fides. No final End made, 
that I could ever hear of. This calling them all 
in queſtion, was far more than ever was done by 
me, or in my time; and yet no Accuſation at all, 
much leſs any of Treaſon, put up againſt Arch- 
biſhop Bancroft for this. Secondly, I have here 
Papers atteſted of all the Prohibitions, which have 
been admitted in my Courts of Arches, and Au- 
dience; and I find, there are as 
many (if not more) admitted in my Sir Timothy 
ſeven Years time, as in any ſeven My hath 
Years of my Predeceſſor Archbiſhop Ig N. 3 
Abbot. And theſe Papers I delivered 
into the Court. As for the High-Commiſſion, the 
Records are all taken from us; elſe I make no doubt, 
but it would ſoon appear by them, that as many 


have been admitted there alſo. Thirdly, There 1s 


a great difference touching Prohibitions, and the 
ſending of them, ſince the Times of Reforma- 
tion, and before. For before, the Biſhops Courts 
were kept under a foreign Power; and there were 
then weighty Reaſons for Prohibitions, both in re- 
gard of the King's Power, and the Subjects In- 
demnity. But ſince the Reformation, all Power 
exerciſed in the Spiritual Courts is from the King, 
as well as the Temporal ; ſo that now there neither is 
nor can be ſo much Cauſe as formerly was. And yet 


all that I did humbly and earneſtly deſire, was, that 


ſome known Bounds might be ſet to each Court, 
that the Subject might not, to his great Trouble 


and Expence, be hurried, as now he was, from 


one Court to another. And here I 
defired a Salvo, till I might bring * Ma. Parkeri 
* Archbiſhop Parker's Book, to ſhew Antiq- Brican. 
his Judgment in this Point, in the be- ——_— : 
ginning of the Reformation, if it þ. 326, 327. 
ſhall be thought needfuld. Accord- 
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ing to whoſe Judgment (and he proves it at 
« large) there is open Wrong done to the Eccleſi- 
« aſtical Juriſdiction by Prohibitions.” 

III. The next Charge is about my undue taking 
of Gifts: A Charge which I confeſs I did not 
think to meet here. And I muſt and do humbly 
defire your Lordſhips to remember, that till this 
Day I have not been acculed, in the leaſt, tor doing 
any thing corruptly : And it I would have had any 
thing to do in the baſe dirty Buſineſs of Bribery, 
I needed not have been in ſuch Want as now I 
am. But my Innocency is far more to my Com- 
fort, than any Wealth ſo gotten could have been: 

For I cannot forget that of Y, That 
„Job. 15.34. Hire ſhall conſume the Tavernacle of 

Bribery. And in the Ronan Story, 
Calviſ. Chro. When P. Kultilius, a Man Sd 
p. 251. * Inmcentis, of greateſt Integrity, was 

© accuſed, condemned, and banithed, 
« *tis obſerved, by the Story, that he ſuffered al! 
* this not for Bribery, of which he was not guil- 
* ty, but 9 Invidiam, for Envy; againſt which, 
* when it rages, no Innocency, no Worth of any 
Man is able to ſtand.” 

1. But to come to the Particulars: The firit is 
the Caſe of Sir Eura Gre/bam's Son, unhappily 
married againſt his Father's Will; a Suit in che 
High-Commiſſion about it; and that there he had 
but fifty Pounds Damages given him. That was 
no fault of mine: My Vote gave him more; but it 
was carried againſt me. The Bond of two hun- 

dred Pounds, which was taken ac- 
Can. Ec. cording to + Courſe in the Court, was 
Ang. 101. demanded of me by Sir Edward, to 
help himſelf that way; and 'tis con- 


feſſed I granted it. But then *tis charged, That in 


my Reference to Sir John Lambe, to deliver him 
the Bond, 1 required him to demand one half of the 
Forfeiture of the Bond toward the Repair of S-. 
Hautes. 'Tis true, I did fo: But, iſt, I deſire it 
may be conlider'd, that it was wholly in my Power, 
whether I would have deliver'd him the Bond, or 
not. 2dly, That upon this groſs Abule, I might have 
cd the Bond in my own Name, and beſtowed the 
Money upon what charitable Ules ] had chought 
fit. 3dly, That I did nothing herein but what the 
Letters-Patent for Repair of Sr. Paul's gave me 
Power to do. Athly, That this is the third time 
Se. Paul's is urged againſt me: Which I am not ſor- 
ry for; becauſe I deſire (ſince *tis once moved) 
ic may be ſifted to the uttermoſt. And whereas, 
to make all Eccleſiaſtical Proceedings the more odi- 
ous, it was urged, That the Rubrick in the Com- 
non-Prayer Book mentions no Licence, but Asking 
of Banes: That Rubrick is to be underſtood where 
no Licence is granted: For elſe no Licence at all 
for Marriage without Banes asking can be good; 
which is againſt the Common both Law and Prac- 
tice of the Kingdom. Can. 62. Ec. Ang. 

2. The ſecond Particular was charged by one 
Nr. Stone, of London, who ſaid, He ſent into Lam- 
4,14 two Butts of Sack, in a Cauſe of ſome Cheſter - 
Men, whom it was then in my Power to relieve, 
and mitigate their Fine ſet upon them in the High- 
Commiſſion at %, about Mr. Pryz?s Entertain- 
ment, as he paſſed that way; and that this Sack 
vas {ent in before my Compoſition with him what 
ſhould be mitigated, and to before my Return of 


the Fine mitigated into the Exchequer. The Bu- 


fineſs, my Lords, was thus : His Majeſty having 
talen the Repair of the Weſt-end of St. Paul's to 
hinſclf, granted me to that end all the Fines in the 


3 


to the Houſe of Commons; and Sine is their 


\ 


N Court, both here and at , y 
an eft rhe Power of Mitigation in a oh, th 
Cheſter-Men, which this Witneis peaks a" in Wl 5: 


deeply ſentenced at 2% for fome Miſter,” ele i 
about Mr. Pyyn, then lately ſentenced 8 
Chamber, One or more of them were Deb Oar. f. 
this Mr. Stone, to the Value of near three d wn, 
Pounds, (as he ſaid.) Theſe Men, for fear Hand 
Sentence, kept tliemſelves cloſe, and ee of che yr 
to know how it was with them; and r 
c 


Uilrs A U 


could not get me to moderate the Fine, tlie =" 
away, and fave themſelves, {for they 1 y ou! k 
heard the Power was in me.) U pon this M ; fg th 
to iive his own Debt ot three thouſand 5 "Oe, 1. 
ſends his Son-m-Law Mr. 1/heat and Dr 2 1 
Men that were bred in the College of S 70%, Alte, WM n 
me, and had ever ſince good Intereſt in 1 der WT 
fire my Favour. I at firſt thought this 4 Pte MY © 
and was willing to preſerve to Sr. Pays wa we, x 
a5 fairly I might. But at laſt, upon they. WY 
pleading that the Men were not rich "rn ch 
Mr. Stone was like (without any fault * his) that Fa 
ſo much damiutic:i, I mitigated their Fines "= Ap 
were in all above a thouſand Pounds, to two — 

dred. I had great Thanks of all Hands; and w. Ml © 
told from the C-/ter-Men, that they hearti] 7 . 
ed I had the Hearing of their Caute from hy pf 
ginning. While Mr. Vea and his Brother Dr 5 
Bailie were ſolliciting me for favour to Mr Stone 3 
he thinks upon ſending Sack into my Houle nd 1 
comes to my Steward about it. My Steward ac. | 


quaints me with it. I gave him abſolute Command | 
not to receive it, nor any thing from any Man that MI « 
had Buſineſs before me: So he refuſes to admit of . 
any. Mr. $/oxe preſſes him again, and tells him hz . 
hzd no relation to the CHeſter- Mens Cauſe ; but ( 
would give it for the great Favour I had always 
ſhew*d to his Son-in-Law. Bur ſtill I commanded 


my Steward to receive none. When Mr. Stone ſaw / 
he could not faſten it, he watches a time when my <] 
Steward was out of Town, and myſelf at Court, 

and brings 1n his Sack, and tells the Yeoman of A 
my Wine-Cellar he had leave to lay it in. My 7 
Steward comes home, finds the Sack in the Cellar ; 
tells me of it: I commanded it ſhould be taken out, Mr 
and carried back. Then Mr. Stone comes, intreats Co 
he may not be ſo diſgraced ; proteſts, as before, was 
chat he did it merely for my great Favour to his WW Mr 


Son-1n-Law ; and that he had no relation to the 
Che/ter-Mens Buſineſs: And ſo after he proteſted to 
myſelf, meeting me in a Morning, as I was going 
over to the S/ar-Chamber. Yet afterwards this re- 
ligious Profeſſor (for ſo he carries himſelf) goes 
home, and puts the Price of the Sack upon the 
Cheſter-Mens Account. Hereupon they complain 


Witneſs. | 
This is the Truth of this Buſineſs, as I ſhall 
anſwer it to God. And whether this do not 


lock like a thing plotted by the Faction, ſo much WF he n 
imbittered againſt me, let underſtanding Men to g 
judge.“ Mr. J/heat, his Son in-Law, was pre. yet 
ſent in Court, and there avowed that he tranſactel WI fur! 
the Buſineſs with me, and that he went not ol the ( 
of Town till I had agreed to the Mitigation ; Uni! an E 
in all that time there was no Tender of Sack, oral) mud 
thing elſe, unto me; and he and Dr. Baie wa Bl ſuch 
the only Men with whom I tranſacted the whole Br 5 
ſineſo. And fo much could Dr. Bailie alſo vitneß, the 
but that (as the Times are) I could not bring wit 
him from Oxford” With Mr. Stone himſelf Ie. po 
ver treated. For my Steward, he is dead chree 
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bn gn the Buſineſs. And when I preſſed Mr. 
. ” the Bar with the Proteſtation which he 
St; 0 


chat he had no relation herein to the 
» er-Men, he that remembred every Circum- 
4 elle, ſaid he remembred not that. Then 
_ to take my voluntary Oath of the Truth 
er but that was not admitted. Then it was 
: 7 That this Bribe muſt needs be before the 
# a . for he ſays the Sack was ſent in to 
buſe „and the Mitigation of the 
4 into the Exchequer not till - - --- „ Hut 
me nothing 3 for my Agreement was paſſed, and 
Wa led no more with it. Yea, but he ſays, 
= Mr. Flolford, my Servant, had forty Pounds 
re than I agreed upon, before he would finiſh 
0 Buſineſs. Mr. Holford was the King's Officer 
0 choſe Returns into the Excheguer : And if after 
ay Agreement made, he either unduly delay'd 
4 Buſineſs, or corruptly took any Money from 
hem, he is living, and mult anſwer for his own 
Fault; me it cannot concern, who did not ſo 
mich as know Of it. 0 | 
© Mr. M beat, having thus teſtified in open Parli- 
«ment, before the Lords, was within a Day or 
o called before the Committee; there re-ex- 
« amined in private, and very ſtrictly, touching the 
time of my Agreement made: Then (not with- 
out ſome Harſhneſs) commanded not to depart 
© the Town, till he heard farther from them. This 
« himſelf afterwards told me. Hereupon [I reſol- 
ved to call him again for farther Evidence, and, 
© if I faw cauſe, to acquaint the Lords with this 
« Uſage. And I did call for it divers times after; 
© hut one Delay or other was found, and I could 
© never obtain it. And ſuch a kind of calling my 
© Witneſſes to a private After-reckoning, is that 
© which was never offered any Man in Parliament. 
And here Mr. Breton, in ſumming up my Charge, 
did me a great deal of Right: For neither to the 
© Lords, nor in the Houſe of Commons, did he 
© youchate ſo much as to name this falſe, baſe, 
and unworthy Charge; of which my greateſt 
Enemies are ready to acquit me.? | 
3. The third Particular was charged by on 
Mr. De{bridge ; who ſays, He was oppreſſed at the 
Counci]-Table by the Lord Keeper Hinch; that he 
was advited by Mr. //atkins to give my Secretary 
Mr. Dell Money, to get my Hand to a Petition to 
the Lord Keeper, who, he ſaid, would not oppoſe 
me: That Dell took of him one hundred and fifty 
Pounds, and procured my Hand to his Petition. 
| remember nothing of this Buſineſs, and it lies 
wholly upon my Secretary; who being my Sollici- 
tor, 1s here preſent in Court, and deſires he may 
anſw er the Scandal. There's no Touch at all upon 


made to me, 


me, but that (he ſays) my Secretary got my Hand 


to his Petition to the Lord Keeper. This Petition 
of his was either juſt or unjuſt : If juſt, I commit- 
ted no Fault in ſetting my Hand to it; if unjuſt, 
he muſt confeſs himſelf a diſhoneſt Man, to offer 
o get my Hand to boulſter out his Injuſtice : And 
yet it the Injuſtice of it were varniſhed over with 
für Pretences, and ſo kept from my Knowledge, 
the Crime is ſtill his own, and nothing mine, but 
n Error at mott. As for Mr. Watkins, he did me 
much Wrong, if he ſent any Man to my Houſe on 


ſuch an Errand, 


Here my Secretary had leave to ſpeak ; denied 


| the whole Buſineſs; and produced Mr. Hollys, 
3 whom it was ſaid the hundred and fifty 
Founds before named ſhould be depoſited, who 


ſince, who could have been my Witneſs clean 


(to my Remembrance) faid he knew of no ſuch. 
Thing. | 

4. The fourth Inftance was a Bond for the Pay- 
ment of Money as a Fine : The Bond found in 
Sir Jo. Lamb's Chamber, with a Note upon the 
Back of it, for one hundred Pound received, and 
Sir John by my Direction was to call for the reſt. 
And here it was ſaid, That I uſed the Name of 
Si. Paul's in an illegal way to get Money; which 
might well have been ſpared. For (as is aforeſaid) 
I had a Broad-Seal, which gave me all Fines in the 
High-Commiſſion Court to the repairing of the 
Weſt-end of St. Paul's, and with Power to miti- 
gate. And the Fines are the King's, and he may 
give them by Law. The Broad- Seal is in the Hands 
of Mr. Holſord, who is thereby appointed Receiver 
of all ſuch Fines; hut is upon Record to be ſeen : 


And if it be doubted, I humbly deſire a Salvo till 


the Record can he taken out, and ſhewed. But J 
preſume theſe Gentlemen have ſeen it. And Com- 
mutations for ſuch Crimes, as Sir Fames Price's was, 
are according to Law, and the antient Cuſtom and 
Practice in this Kingdom, eſpecially where Men 
of Quality are the Offenders. And the Power of 
commuting is as legal in that Court as any other: 


And if that be doubred, I humbly defire my Coun- 


te] may argue it. 
5. The fifth Inſtance was a Charge concerning a 


Leaſe in Lancaſhire, held in three Lives by Sir Kalph 


Ajhton. *Tis ſaid by his Son Mr. Afton, (the only 
Witneſs in the Cauſe) That I by Power at Cheſter 
and Nr“, and the High-Commiſſion here, being 
Landlord in Right of my Archbiſhoprick, did vio- 
lently wreſt this Leaſe of the Rectory of /hally in 
Lancaſhire out of his hands againft Law, and made 
him take a Leaſe for Years, and pay a great Fine 
beſides, and other Fines beſides toward the Repair 
of S/. Paul's, and raiſed the Rent ſixty Pound. 
Truly, my Lords, I am not any whit ſollicitous to 
anſwer this Charge. I challenged this Leaſe as 
void, and had great reaſon ſo to do, both for the 
Invalidity of the Leaſe itſelf, and the Unworthi- 
neſs of the Tenant, both to me and my See. If 
in the Preparations for Trial at Law, the Judge 


at Cheſter (altogether unknown to me, and unla- 


boured by me) did ſay, (as Mr. Afton ſays he did) 
That for higher Powers above he durſt not, he was 


the more unworthy. And for Yori, I needed no, 


Power there; for I reſolved to have him called 
into the High-Commiſſion here : which was after 
done. 

This Gentleman his Son came to me about the 
Leaſe: I told him plainly, it was void in Law, 
and that I meant to overthrow it; That if his 
Father would ſurrender, I would renew it for Years 
at a reaſonable Rate; but if he put me to expence 


in Law, I would ſecure myſelf, as well as legally 
I might. He replied, That Mr. Sollicitor Litileton 


(for ſo then he was) ſaid, he durſt not be againſt 
me. And there was good reaſon for it; he was my 
Counſel, and fee'd in that Particular. And what 
a poor Evaſion was this? Were there no other 
Lawyers for him, becauſe Mr. Sollicitor was for 


me? The truth is, all that ever I did in this Buſi- 


neſs, was not only with the Knowledge, bur by the 
Advice of my Counſel, which were Mr. Sollicitor 
Littleton, and Mr. Herbert. 

And at laſt this Gentleman ſubmitted himſelf 
and the Cauſe; and if (as he ſays) Dr. Eden per- 
ſuaded him to it, that's nothing to me. As for 
the Fine, I referred the Moderation of it wholly 
to my Counſel : they pitched upon Sixteen Hundred 


Pounds, 
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Pounds, and gave ſuch Days of Payment, as that 
a good part is yet unpaid: and this Sum was little 
above one Year's Rent ; for the Parſonage is known 


to be well worth Thirteen Hundred Pounds a Year, 


if not more. And after the Buſineſs was ſettled, 
my Lord Mimbleton came to me, and gave me 
great thanks for preſerving this Gentleman, being 
(as he ſaid) his Kinſman, whom he confeſſed, it 
was in my power to ruin. | | 

For the raiſing of the Rent Sixty Pounds, it was 
to add Means to the ſeveral Curates to the Chap- 
pels of Eaſe : And I had no reaſon to ſuffer Sir Ra/ph 
Aſhton to go away with ſo much Profit, and leave 
the Curates both upon my Conſcience and my Purſe. 
And for his Fine to St. Paul's, I gave him all the 
eaſe I could. But ſince his Son will force it from 
me, he was accuſed of Adultery with divers Wo- 
men, and confeſſed all : And whither that Fine 
went, and by what Authority, I have already 
ſhewed. And thus much more, my Lords, at Mr. 
Bridgman's Intreaty, I turned this Leaſe into Lives 
again without Fine: But ſince J have this Reward 
for it, I wiſh with all my heart I had not done it. 
For I am confident in ſuch a Cate of Right, your 
Lordſhips would have left me to the Law, and 


more I wou'd not have asked. And U think this 


(though intreated into it) was my greateſt Error in 
the Buſineſs. 

6. The laſt Inſtance was about the Converſion 
of ſome Money to Si. Paul's, out of Adminiſtra- 
tions: By name, Two Thouſand Pounds taken out 
of Wimark's Eſtate, and Five Hundred out of Mr. 
Gray's. Firſt, whatſoever was done in this Kind, I 
have the Broad-Seal to warrant it. And for Mr. 
WWimark's Eſtate, all was done according to Law, 


and all care taken for his Kindred. And if I had 


not ſtirred in the buſineſs, four Men, all Strangers 
to his Kindred, would have made themſelves, by a 
broken Will, Executors, and ſwept all away from 
the Kindred. Secondly, for Mr. Gray's Eſtate, 
after as odious an Expreſſion of it as could be 
made, and as void of Truth as need be, the Pro- 
ceedings were confeſſed to be orderly and legal, 


and the Charge deſerted. 


Then there was a fling at Sir Charles Czſar's get- 


ting of the Maſterſhip of the Rolls for Money, and 


that I was his Means for it: And ſo it was thence 
inferred, That I ſold Places of Judicature, or help- 
ed to ſell them. For this they produced a Paper 
under my Hand : But when they had thrown all 
the Dirt they could upon me, they ſay, they did 
only ſhew what Probabilities they had for it, and 
what reaſon they had to lay it in the end of the 
Fourth Original Article; and ſo deſerted it. And 
well they might; for I never had more hand in 
this Buſineſs, than that when he came to me about 


it, I told him plainly, as things then ſtood, that 


Place was not like to go without more Money, 
than I thought any wiſe Man would give for it: 


Nor doth the Paper mentioned ſay any more, but 


that I informed the Lord Treaſurer what had paſſed 
between us. 

This Day ended, I was order'd to appear again, 
April 4. 1644. and received a Note from the Com- 


| mittee, under Serjeant Wild's Hand, dated April 1. 
That they meant to proceed next upon the Fifth 


and Sixth Original Articles, and upon the Ninth 
Additional; which follow iz hoc verba, 


V. He hath traitorouſly cauſed a Book of Ca- 
nons to be compoſed and publiſhed, and thoſe 
Canons to be put in execution, without any law- 


41. The Trial of Dr. Wlliam Laud, 


ful Warrant and Authority in th 

which pretended Canons * * f 
tained contrary to the King's Prerog x 
Fundamental Laws and Statutes of this R 
the Right of Parliament, to the Propriet 
berty of the Subjects; and Matters tendig. 
Sedition, and of dangerous Conſequence; Btu 


ealm to 


ſumptuous Power in himſelf and his 8 
Many of the which Canons, by the Pract 
ſaid Archbiſhop, were ſurreptitiouſly pa 
late Convocation, without due Conſide 
Debate; others by Fear and Compulſio 


cited over his Majeſty's Subjects, by a wicked and 


ungodly Ouh, in one of the ſaid pretended Ca. 


nons, enjoined to be taken by all the Clergy and 


many of the Laity of this Kingdom. 


VI. He hath traitorouſly aſſumed to himſelf a f 
Papal and Tyrannical Power, both in Eccleſiaſii. 


cal and Temporal Matters, over his Majeſty's 


Subjects in this Realm of England, and in other Pla. 
ces, to the Diſinheriſon of the Crown, Diſho. | 
nour of his Majeſty, and Derogation of his ſy. | 


preme Authority in Eccleſiaſtical Matters, Ang 
the ſaid Archbiſhop claims the King's Eccleſiaſtical 


Juriſdiction, as incident to his Epiſcopal and 
Archiepiſcopal Office in this Kingdom; and doth | 


deny the ſame to be derived from the Crown of 


England which he hath accordingly exerciſed, | 
to the high Contempt of his Royal Majeſty, and | 


to the Deſtruction of divers of the King's liege 
People in their Perſons and Eſtates. 


The Ninth Additional e 
IX. That in and about the Month 


of May 1641. preſently after the 11640. Ruſh, | 


Diſſolution of the laſt Parliament, the 

ſaid Archbiſhop, for the ends and purpoſes a- 
foreſaid, cauſed a Synod or Convocation of the 
Clergy to be held for the ſeveral Provinces of Can. 
terbury and Jr; wherein were made and eſta— 
bliſhed, by his Means and Procurement, divers 


Canons and Conſtitutions Eccleſiaſtical, contrary | 


to the Laws of this Realm, the Rights and Privi- 
leges of Parliament, and Liberty and Property of 
the Subject; tending alſo to Sedition, and of dan- 
gerous Conſequence. And, amongſt other things, 
the ſaid Archbiſhop cauſed a moſt dangerous and 
illegal Oath to be therein made and contrived; the 
Tenor whereof followeth in theſe Words: That 1 
A. B. do fwear, that I do approve the Dodirine and 
Diſcipline or Government eſtabliſhed in the Church of 
England, as containing all things neceſſary to Salvation; 
and that I will not endeavour, by myſelf or any other, 
directly or indireftly, to bring in any Popiſh Doctrine, 
contrary to that which is ſo eſtabliſhed: Nor will I ever 
give my conſent to alter the Government of this Church 
by Archbiſhops, Biſhops, Deans, and Archdeacons, Kc, 
as it ſtands now eſtabliſhed, and as by right it ought 
to ſtand; nor yet ever to ſubject it lo the Uſurpations 
and Superſtitions of the See of Rome. And all tle 
things Ido plainly and ſincerely acknowledge and fwea?, 
according to the plain and common Senſe and Under- 
ftanding of the ſame Words, without any Equivocarin 
or mental Evaſion, or ſecret Reſervation whatſoever, 
And this I do beartilj, willingly and truly, upo1t the * 


19 Car.]. | 


9 ale con. 


y and L;. | 


the Eſtabliſhment of a vaſt, unlawful, 3 yn to 
4111 re. ; 
Ice of the 


nv | 
ſcribed unto by the Prelates and Clerks ok = 


ſembled, which had never been voted and paff 
in the Convocation, as they ought to ee as | 
And the ſaid Archbiſhop hath contrived and 8 
deavoured to aſſure and confirm the unlawful = f 
exorbitant Power which he hath uſurped and _ 


cation 
ever, 
Faith 


o 


1943- 


5 Chriſtian. So help ms God in Fass Chrift, 
nch Oath the ſaid Archbiſhop himſelf did take, 
od cauſed divers other Miniſters of the Church to 
. he fame, upon pain of Suſpenſion and Depri- 
a on of their Livings, and other ſevere Penal- 
al And did alſo cauſe Godfrey, then Biſhop of 
ow ger, to be committed to Priſon for refuſing 
* ribe to the ſaid Canons, and to take the 
x 1 Oath; and afterward the ſaid Biſhop ſubmit- 
ing himſelf to take the faid Oath, he was ſer ar 


bert y. 


On Thurſday April 4. 1 644. I was again brought 
to the Houſe, made a ſufficient Scorn and Gazing- 
ock to the People; and after I had waited ſome 
Hours, Was ſent back, by reaſon of other Buſineſs, 
heard ; but order'd to appear again on Monday 
il S. Then J appeared again, and vas uſed by 
dne baſeſt of the People as before. I did not ap- 

ar any Day but it colt me fix or ſeven Pounds: 
| orew into want. This made my Counſel and o- 
hr Friends to perſuade me, the next time I had ad- 
nittance to ſpeak, to move the Lords again for 
ome neceſſary Allowance, notwithſtanding my for- 
mer Petition had been rejected. This Advice I 
neant to have followed that Day: But after ſome 


tours Attendance I was ſent back again unheard, 


and ordered to come again on Thurſday April 1 1. 


This Day I did not come to the Houſe; a War- 
ant being ſent to the Tower, which ſtayed me 
ll Tueſday April 16. 


The ſeventh Day of my Hearing, 


|. A Peil 16. I appeared, and (as I remember) 
here Mr. Maynard left off (fave that now 
and then he interpoſed, both in the Reply, and o- 
therwiſe) and Mr. Nicolas, a Man of another 
Temper, undertook the managing of the Evidence. 
And the firſt Charge was concerning 
41, for th the late Canons, + which he ſaid, 
makiogof were againſt Law to fit, the Parlia- 
_ . ment being diſſolved. No, my Lords, 
Law for be nothing againſt Law that I know: 
Convocation, For we were called to fit in Convo- 
aation by a different Writ from that 
which called us as Biſhops to the Parliament. And 
we could not rife, till his Majeſty ſent us another 
Writ to diſcharge us: and this is wel! known to 
the Judges, and the other Lawyers here preſent. 
So we continued fitting, tho the Parliament roſe. 
Nor was this Sitting continued by any Advice 
or Deſire of mine: For I humbly defired a Writ 
to diflolve us. But the beſt Counſel 
Vide fupra, then preſent, both of Judges, and 
2 other Lawyers, aſſured the King we 
might legally ſit. And here is a 

Copy atteſted under their Hands. 

Then he urged, out of my Diary, at May 29. 
1640, That I acknowledged there were ſeventeen 
Canons made, which I did hope would be uſeful 
tothe Church. 'Tis true, my Lords, I did hope ſo. 
And had I not hoped it, I would never have paſſed 


my Conſent unto them. And when I writ this, 


there was nothing done or ſaid againſt them. And 
it by any Inadvertency, or human Frailty, any 
taing erroneous or unfit have flipped into thoſe 
Canons, I humbly beſeech your Lordſhips to re- 


member, it is an Article of the Church of England, 
That General Councils may err (Art. 21.) and there- 
fore this National Synod may miſtake. And that 


* 
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ſince (if any Error be) it is not wilful, it may be 
rectified, and in Charity paſſed by. | 
For the Biſhop of Glauceſter's refuſing to ſubſcribe 
the Canons, and take the Oath ; which is here ſaid 
by the Counſel, but no Proof offered; the Truth 
is this: He firſt pretended (to avoid his Subſcrip- 
tion) that we could not fit, the Parliament riſen. 
He was ſatisfied in this by the Judges Hands. 
Then he pretended the Oath. But that which 
ſtuck in his Stomach, was the Canon about ſuppret- 
ling of the Growth of Popery, (Can. 3.) For, coming 
over to me to Laubeth about that Buſineſs, he told 


me he would be torn with wild Horſes before he 


would ſubſcribe that Canon. I gave him the beſt 
Advice I could; but his Carriage was ſuch, when 
he came into the Convocation, that I was forced 
o charge him openly with it, and he as freely ac- 
knowledged it; as there is plentiful Proof of Bi- 
ſhops and other Divines then prefent. And for 
his Lordſhip's being after put to take the Oath, © 
(which was alſo urged) it was thus. I took my 
ſelf bound to acquaint his Majeſty with this Pro- 
ceeding of my Lord of Glonceſter's, and did fo. 
But all that was after done about his Commitment 
firſt and his Releaſe after, when he had taken the 
Oath, was done openly at a full Council-Table, 
and his Majeſty preſent, and can no way be charg- 
ed upon me, as my Act: For it was my Duty to 
let his Majeſty know ir, to prevent farther Danger 
then alſo diſcovered. But I am here to defend my 
ſelf, not to accuſe any man elle. 
Next he urged, That I had interlined the ori- 
ginal Copy of the Canons with my own Hand. 
But this is clearly a Miſtake, if not a wilful one. 
For, peruſing the Place, I find the Interlining is 
not in my Hand, but my Hand isto it, as (Ihum- 
bly conceive) it was fit it ſhould. And the Words 
are in the Ratification of the Canons, and there- 


fore were neceſſarily to be in the Original, howſo- 


ever flipped in the Writing of them. 


As for the Oath ſo bitterly ſpoken of at the Bar, 


and in the Articles; either it was made accord- 
ing to Law or elſe we were wholly miſled by 
Precedent, and that ſuch as was never excepted a- 
gainſt. For in the Canons made in King Fames's 
Time, there was an Oath made a- | | 
gainſt * Simony ; and an Oathgfor 3 Can. 40. 

* Church-Wardens;z and an Oath 72 — 
about Licences and Marriages; # Cas. — 
and an Oath for * Judges in Eccle- 

ſiaſtical Courts: And ſome of theſe Oaths as 
dangerous as this is accounted to be. And all 
* theſe eſtabliſhed by no other Authority than 
© theſe late were.” And yet neither thoſe Canons, 
nor thoſe Oaths, were ever declared illegal by any 
enſuing Parliament, nor the Makers of them ac- 
cuſed of any Crime, much leſs of Treaſon. So that 
we had in this Synod unblamed Precedent for 
what we did, as touching our Power of doing 
it. | 25 | 
But, after all this, he ſaid he would pals theſe 
things by, (that is, when he had made themlas o- 
dious as he could) and would charge nothing up- 
on me but the Votes of both Houſes ; namely, 
That theſe Canons contain Matters contrary to 
the King's Prerogative, to the Fundamental Laws 
of the Realm, to the Rights of Parliaments, to 
the Propriety and Liberty of the Subject, and Mat- 


ters tending to Sedition, and of dangerous Conſe- 


quence. So theſe Votes of the Honourable Hou- 
ſes made ſo long after (and therefore cannot well 
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was done fo long before) is the Task lying now 
upon me to anſwer; which with your Lordſhips 
Honourable Favour, I ſhall in all Humbleneſs ad- 
dreſs myſelf unto. 

Before theſe Words were well out of my Mouth, 
Mr. Nicolas with much Earneſtneſs interpos'd, That 


the /olemn Votes of both Finujes ſhould be called 
into queſtion by any Delinquent; and was lure 
the Houſe of Commons would not endure it. Up- 
on this the Lords preſently gave their Reſolution, 
that I might not ſpeak to any thing that was de- 
clared by Votes; but was to anſwer only to the 
Fact, whether I made the Canons or no. To this, 
| with Leave humbly aſked, I replied, That if I 
1 might not anſwer to the Votes, I muſt yield the 
if Evidence, which I could not do; and that if I 
=_ -- might anſwer, I muſt diſpute the Votes, which 
WA their Lordſhips reſolved I ſhould not do: That 
| then I was in a Perplexity, and muſt neceſſarily 
offend either way ; and therefore humbly beſought 
them to conſider not my Caſe only, but their own 
too. For I did conceive it would concern them in 
1 Honour, as much as me in Safety, That no Charge 
| might be brought againſt me 1n that great Court, 
{ | to which I ſhould not be ſuffered to make anſwer : 
=, or elſe that they in Honour would not judge me 
tor that, to which my Anſwer is not ſuffered to 
be given. With this, that all theſe Canons were 
made in open and full Convocation, and are Acts 
of that Body, and cannot be aſcribed to me, tho 
Preſident of that Synod, but are the joint Acts of 
the whole Body: So by me they were not made; 
which 1s my Anſwer. | 

And according to this I framed my Anſwer to 
Mr. Brown's Summary of my Charge, both hint- 
ing the Canons in general, and concerning the 


Inſtance before given about the Biſhop of Cu- 
i cojter. | 
| 
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But tho I was not allowed there to make any 
« farther Anſwer in defence of theſe Canons; nor 
© can hold it fit to inſert here ſo long an Anſwer 
© as theſe Votes require; I humbly deſire the 
6 


the Anſwer which I have made to 
' Made De- a Speech of Mr. Nathanael Fiennes, 
cember 14. in the Houſe of Commons, againſt 


1640. and ex- | . 
ere. e theſe Canons. In which Anſwer, 


1 worth, par. 3. 1 : 
1 vol. 1. p. 105. whatſoever theſe Votes contain a- 


* gainſt them. Howſoever, I can- 
not but oblerve this in preſent. The Words in 
© the faxth Original Article are, as they are above 

cited; That the late Canons contain Matters 
© contrary to the King's Prerogative, the Laws, 
ec. But in the ninth Additional all the reſt 
of the Exceptions are in againſt them, but 
* theſe Words about the King's Prerogative are 
quite left out. I would fain know, if I could, 

1 * what is the reaſon of this Omiſſion in theſe ad- 

5 © ded Articles: Is it for ſhame, becauſe there was 

| da purpole to charge me (as Ser- 
« jeant Mild did in his Speech the 

© firſt Day) That J laboured to ad- 
vance the Kings Prerogative above 
the Law? To advance it, and yet made con- 

* trary Canons againſt it; which is the way to 


Et Art. 2. ad- 
ditionalis. 


41. The Trial f Dr. William Laud, 


be an Evidence againſt the making of that which * deſtroy it. What pretty Nonſenſe is this? Or; 
it becaule the Framers of theſe Additional; (whe 


* K 


he hoped their Lordſhips would not endure that 


courteous Reader, if he pleaſe, to look upon 


I humbly conceive, I have ſatisfied 


I conceive were ſome Committee, with the h 
* of Mr. Prynn) thought the time was come : 
coming, in which the King ſhould have no 
Prerogative ? Or if there be a third Reaſo 
them give it themſelves.” 
This was all concerning the Canons, Then fol 
lowed the ſixth Original Article about my ee 5 
of Papal Power; where Mr. Brown, in ſummine. 
of his Charge, was pleated to ſay, That no P g f 
claimed ſo much as I had dene. But he wag he . 
in much miſtaken : For never any Pope cla =p 
ſo little. For he that claimed leaſt, claimed =p 
his own Right, which was none whereas I claj £ 
* ed nothing but in the King's Right, and * 
virtue of his Conceſſion: between which ther 
is a vaſt Latitude.“ The firſt Proof upon thee 
Article was read out of certain Letters ſent ts 
me by the Univerſity of Oxfo:d, I being then 
their Chancellor. Which great Titles were ur al 
to prove my aſſuming of Papal Power, becauſe ig 
not check them in my Anſwers to thoſe Letters 
(J.) The firit Title was Sanclitas tua, which Mr 
Nicolas ſaid, was the Pope's own Title; but he ® 
deceived: for the Title was commonly given to 
other Biſhops alſo clean thro? the Primitive Church 
both Greek and Latin. * He replied in great 
heat, (as his manner it ſeems is) That tis Blab. 
phemy to give that Title (Sanckitas) in the Ab. 
ſtract, to any but God. And tho by the Courſe 
* of the Court I might not anſwer then to the 
Reply, yet now I may: And muſt tell Mr. M. 
* colas, that 'tis a great Preſumption for him, 2 
Lawyer, and no ſtudied Divine, to charge Blat: 
* phemy upon all the Fathers of the 
Primitive Church. *Tis given to *St, * Apud Aug. 
Auguſtine by Flilarins and Euodins, Ffilt. 68, 98, 
and in the Abſtract. And (which 
is the Charge laid co me) St. Avgyline never 
checks at, or finds fault with the Title, nor 
with them for writing it. And 
St. Auguſtine himſelf gives that Aug. Epitt. 
Title to Euodius, anſwering his 1%: 
Letters, which I was not to do to 


» Or 
more 
hn, let 
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© theirs: And after that to * Qinlia- 5 Epi 

nus. Neither is any thing more | 

common than this Style among the Fathers, i: 

* all Learned Men know. And 'tis 

commonly given by * St. Gregory the 5 Greg, Eulo- 

* Great to divers Biſhops; who be- 5 Repo 

2 ; exandrino, 
ing Pope himſelf, would not cer- Apud H. $pet- 

* tainly have given away his own man, in Con- 

* Title (had it been peculiar to him) il. p. 80. Et 

to any other Biſhop, Nor would _ _ 

* any of the Fathers have given this 9j. Þ 

. 

c 


Epithet to their Brethren, had 


any Savour of Blaſphemy been about it” But 


there is a two-fold Holineſs, the one Original, 
Abſolute and Eſſential, and that is in God only, 
and incommunicable to any Creature: * the 
other Derivate and Relative; and that is found 


in the Creatures, both Things and Perſons; ot 


elſe God ſhould have no Saints, no Holy Ones. 
For no Man can be ſaid to be Sanus, Holy, but 
he who in ſome degree hath Sanckitatem, Holineb, 
reſiding in him. And this I anſwered at the pre 


ſent. * But according to Mr. Nicolas his Divinity, 


* The Managers againſi the Archiiſhop in another Place pretend, that this Title was never given to any Engliſh Biſhop a- luſt : 
But herein they are much miſtaken; for it was often given to them. To produce but one inſtance : Pope Leo III. gave this Title to 
Ethelard Archbiſhop of Canterbury, and that in a Letter wrote to Kenulphus Xing of Mercia. Angl. Sacr, par. 1. p. 400. . U 


We 


— 
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1643 Archbiſhop of Canterbury, for High-Treaſon. 


« we ſhall learn in time to deny the Immortality of 
« the Soul : For Immortality, in the Abſtract, is 
applied to God only, 1 Tim. 6. 16. Who only 
« hath Immortality. Therefore, if it may not in an 
under and a qualified Senſe, by Participation, be 
applied to the Creature, the Soul of Man cannot 
be immortal.“ 


2) The ſecond Title is Spiritu Santo e uſiſime 


lus. My Lords, I had fent them many hundred 

Manufcripts, and in many Languages. Upon this, 
| Alluſion to the Gift of Tongues, (and it was 
about Pentecoſt too that I ſent them) the luxuriant 
pen of the Univerſity Orator ran upon theſe 
Phraſes 3 which I could neither foreſee before they 
vere written, nor remedy after: And finding fault, 
ould not remedy that which was paſt. Beſides, 
ill theſe Letters were in anſwer to mine; I was to 
\nſwer none of theirs : that might have made me 
work enough, had J wanted any. | 

(3.) The third Style is S1mmrys Pontifex. But thi 
was in my Lord of London's Letters ; and he muſt 
inſwer, if any thing be amils. But Pontifex, and 
Gummis too, is no unuſual Style to and of the chief 
Prelate in any Nation. 

(4.) The fourth Style is Archangelus, & ne quid 
11mi;, Yes ſure, the meaneſt of theſe Titles is mul- 
inn uimis, far too much, applied to my Perſon and 
Unworthineſs : Let a great ſign it is that I de- 
ſerved very well of that Univerſity in the Place I 
then bare, or elſe they would never have beſtowed 


ſuch Titles upon me. And if they did offend in 


giving ſuch an unworthy Man ſuch high Language, 
why are not they called in queſtion for their own 
dault? | © | 

g (5•) The laſ: which I remember, is, Quo rectior 
non [tat Regula, &c. And this is no more than an 
abſolute Hyperbole; a high one I confeſs ; yet as high 
are found in all Rhetorical Authors: And what 
ſhould make that Blaſphemy in an Univerſity Ora- 
cor, which is every where common, and not only 
allowed, but commendable, I know not: Eſpe- 


« cially ſince the Rule of the Interpretation of them 


© is as well known as the Figure. Where the Words 
ate not to be underſtood in their proper and 
| © literal Senſe, but as St. Auguſtine 

St. Aug, 16. ſpeaks, when that which is ſpoken, 
Ciy,Dei,c.z1. © " Jonge eft amplius, is far larger than 
that which is ſignified by it.? And 

if had aſſumed any of theſe Titles to my ſelf, which 
Lam, and ever was far from doing; yet ' tis one thing 
to aſſume Papal Title, and another to aſſume Papal 


Power, (which is the thing charged) tho I thank God 


[ did neither. If I have here omitted any Title, 
it is mere Forgetfulneſs ; for one part or other of 
the Anſwers given will reach it, what&er it be. 
And, as I told Mr. Brown, when he charged 


this on me, Dr. Stroud, the Univerſity Orator, 


* who writ thoſe Letters, and gave thoſe Titles, 
* was called up before a Committee of this Parlia- 
ment, examined about them, acquitted, and diſ- 
* miſſed.” | | 
(6.) Theſe Titles from the Letters being paſt, 
he quoted another, which he called a blaſphemous 
Speech too, out of my Book againſt 
* Cont, Fiſher, Fiſher ;, where, he ſaid, I approved of 
25. þ, 71. * Anſelme, an Enemy to the Crown: 
; and took on me to be Patriarch of 
this other World. Let any Man look into that 
Place of my Book, and he ſhall find that I make uſe 


of that Paſſage only to prove that the Pope could 


not be appealed unto out of England, according 


to ou 2 Doctrine: Which I hope is no Blat- 
51 | * 
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phemy. And for St. Anſelme, howſoever he was 
iwayed with the Corruptions of his Time, yet 
was he in other things worthy the Teſtimony which 
the Authors by me cited give him. © And if any 
Man be angry that the Archbiſhop of Canterbury 
is called the Patriarch of this other World, he 


St. Auguſtine, who was Biſhop of 

Hippo, and no Archbiſhop, a greater 3 8 Hieron. a- 
Title than that: For he writes, Bea. pud Aug Epiſt. 
tifſimo Pape Auguſtino, more than 11, 13, 14,17, 
once and again, as appears in his 18, &. 
Epittles to St. Auguſtine. | 

(J.) To theſe Sir Nthaniel Brent's Teſtimony is 
produced; who ſays, That he over-heard me ſay to 


another, TH I would not ſo eaſily quit the Plenittide of 


my Potyer, or to that effect. He confeſſes he was co- 
ming in, and finding me ſpeaking with another, made 
ſtay, and ſtood afar oft, and knows not of what I 
ſpake, (for ſo he ſaid) bur over-heard the Words. I 
beſcech your Lordſhips obſerve this Witneſs : He 
confeſſes he knows not of what I ſpake, and yet 
comes here upon his Oath, to teſtify of Plenirude 
of Power in relation to my aſſiming Papal Power. 
It he meant not this, his Teſtimony is nothing ; 
for Plenitude of Power may extend to many other 
Things; and I might juitly ſay, (if I faid ir) That 


I wouid net eaſily part with the Plenitude of my Power, 


in relation to other Biſhops of my Province, who 
by Law have not fo full Power as I have. Bur if 
he did mean this, then his Teſtimony is worſe than 
nothing: Nothing, in regard he confeſſes he knows 
not of what I was ſpeaking; and worſe than no- 
thing, that not knowing, he would give ſuch a 
Teſtimony upon Oath, | 

II. The next Charge of this Day was, That I 
went about to exempt the Clergy from the Civil 
Mrgiſtrate. | 

1. The firſt Witneſs is Mr, Pincen. He ſays he 


heard me ſay at the High-Commiſſion, That rhe Cler- 


gy were now debajed ; that heretofore it was otherwiſe, 
and I hope to ſee it ſo again. Truly, my Lords, if 1 
did ſay thus (which is more than I can call to Memo- 
ry) I ſpake Truth : They were debaſed ; and I did 
hope to ſee it otherwiſe : For the debaſing of the 
Clergy will make their Office and their Doctrine 


baſe, as well as their Perſons, But here is not a 
word of freeing them from Laws or the Temporal 


Magiſtrate. Ir was replied, He did mention the 
Civil Magiſtrate, If he did, he mentions no 
time; by which I might be enabled to make 
« Counter-proof. He is ſingle. They are Words, 
and if within the Statute, then triable by it with- 
in fix Months. And I defire this grave Gentle- 
man to conſider his Oath : For if I ſpake of any 
ſuch Exemption, I muſt ſpeak againſt my Conſci- 
ence and Judgment; which, I humbly thank God, 
I uſed not to do. Nor is it altogether impoſſible 
for the Civil Magiſtrate ſometimes to oppreſs 


i Tally %m, 5 Tod ae 


« ſpake of Exemption from Oppreſſion, not from 
Law.“ 


2. The ſecond Witneſs was Alderman Railton, 


about the carrying up of th: Sword in the Church 
when he was Lord Mayor. He ſays, J once ſent 
him word about it, but knows not by whom; and 
after heard no more of it, but refers himſelf to 


Mr. Marſh. He ſays, There was an Order of the 
Council-Table, May 3. 1633. concerning the ſub- 


mitting of the Sword in time and place of Divine 
5 Q2 8 


may be pleaſed to remember that St. Jerom gives 


poor Clergymen. But a little will be thought too 
much of this. And therefore to Mr. Brotn's ſum- 
mary Charge, I gave the former Anſwer, That! 
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Service. If an Order of Council, then was it no 
Act of mine, as I have often pleaded, and mull as 
often as it comes. He ſays farther, Thar I ſpake 
theſe Words, or to this effect, That the Church bad 
been low for theſe hundred Years; but 1 hoped it world 
flo riſb again in another hundred. But here's no one 
Word of Exemption from Civil Magiſtracy. And 
I hope your Lordſhips will take Witneſſes as they 
ſpeak, not as Men ſhall infer and deſcant upon 
them. © And then, my Lords, under favour, Ilce 
© no harm in the Words. 
Hope: For if I had then any hope to ſee it flourith 
in another hundred Years, *tis that which I cannot 
hope for now He ſays, There was a Reference to 
the Counſel on both ſides ; and that under that Re- 
ference the Buſineſs died. And if it died then, 
what makes it here before the Reſurrection ? Yea, 
but ſays Mr. Nicolas, Here's Agitation about the 
ſubmitting of the Sword, which is the Emblem of 
Temporal Power. But neither to foreign nor home 
Power, but only to God; and that in the place, and 
at the performance of his Holy Worſhip: At which 
time and place Chriſtian Kings ſubmit themſelves, 
and therefore cannot ſtand upon the Emblems of 
their Power. Nor would the Lords of the Coun- 
cil have made either Order or Reference, had there 
been any thing of danger, or againſt Law, in this 
kind of ſubmitting. Mr. Zorke was produced as 
another Witneſs, but ſaid juſt the ſame with Ma; 
and fo the ſame Anſwer ſerved him. 

III. Then followed a Charge about the Charter 
of 77+ to be renewed; and that I did labour to have 
the Archbiſhop of 2%r4, his Chancellor, and ſome of 
the Reſidentiaries, named in it to be Juſtices of 
Peace within the City. To prove this, Alderman 
Hoyle is produced ; who lays, There was an Order 
of the Council about this; but cannot ſay that I 


. procured it. So far then this Proof reaches not me. 


For the Biſhop, his Chancellor, and ſome of the Reſi- 


dentiaries, to be Juſtices of Peace within the City; 


if I were of this Opinion, (as then adviſed) I am ſure 
there's no Treaſon in it, and I believe no Crime. 
And, under your Lordſhip's Favour, ] could not 
but think it would have made much Peace, and 
done much Good in all the Cities of England where 
Cathedrals are. Laſtly, he ſays, . There was a de- 
bauched Man committed about Breach of the Sab- 
bath; and being caſually ſmother*d, I ſhould ſay, 
They deſerved to be hanged that killed him, Concern- 


ing this Man; he loſt his Life, that's confeſſed. 
. His Debauchery ; what it was, is not proved. 


And were he never ſo diſorderly, I am ſure he was 
not without legal Trial to be ſhut up into a 
Houſe, and ſmother' d; that is againſt both Law 
and Conſcience : And the Officers then in being 
had reaſon to ſmother the Buſineſs as much as they 
could ; and, it may be, deſerved ſomewhat, if not 
that which this Alderman ſays I ſaid, to his beſt 
Remembrance : For ſo, and with no more Cer- 
tainty, he expreſſed it. This I am ſure I ſaid, 
That if the Biſhop, or any of the Church, had been 
then in their Charter, the poor Man's Lite had 
not been Joſt. 

IV. The fourth Charge was juſt of the ſame na- 
ture, concerning the Charge of Shrewsbury. For 
this there were produced two Witneſſes, Mr. Lee 
and Mr. Mar/vorth. But they make up but one be- 
tween them: For Mr. Lee could ſay nothing but 
what he acknowledges he heard from Mr. Mack- 
worth, And Mr. Mackworth ſiys firſt, That the 
School-Maſter's Buſineſs was referred to other Lords 


Only I ſhall recal my 


the whole Buſineſs was tranſacted publici:];; and 
Cad © 4 


41. The Trial of Dr. William Laud, 19 Car 1 


and myiclft, That's no Crime: And, ton 
ledge, that has been a troubleſorne Bulineſ .. 
theſe thirty Years. He lays, I cauſed hu r 
ſhould go a 20 Warrant againſt the Tow. 285 
is but as Mr. Otwen informed him; ſo no Pr ts 
Beſide, tis no Crime, being a Referree if 1 80 
legal Reaſon for it. Nor is ic any Crime ES 
Bithop and his Chancellor ſhould be Jutl ice: DO» 
the Town, as is aforeſaid in the Cafe of Birk; 
bare that Office in divers Counties of 3 
He adds, That an old Alderman gave fifty Long 
to St. Paul's. But out of what Conlideratio ” 
know not, nor doth he ſpeak. And if over 5 
derman in the Town would have given me 50 et 
to that ute, I would have taken ir, and ee 
them tor it. Then he fays, There was a: Orc 
from ali the Lords Referrees, for ſettling a1] Thi _ 
about their Charter. So, by his own Confei 
| neſſion, 
by Pcrions of great Honour, and noching Charged 
upon my. particular. If Mr. Owen ſent me in 5, 
Butt of Sack, and after put it upon the Town yy 
count, (for Jo he alſo ſays) Mr. Owen did ill RM 
both; but I knew of neither. And this the Count, 
in their Reply, ſaid they urged not in that kind 
Laſtly, The Charter itſelf was read to both KC. 
of the Biſhop and his Chancellor being Juſtices 
of Peace within the Town, and the not bearin 
up of the Sword: To both which I have er 


already. And I nope your Lordſhips cannot thin 


his Majeſty would have paſſed ſuch a Charter, or 
that his Learned Counſel durſt have put it to him 
had this thing been ſuch a Crime as *tis here made 

V. The next Charge was out of my Diary, 1 
March 5.1635. The Words are; William [ixon 
Lord Biſhop of London, made Lord High Treaſurer of 
England. No Churchman had is jince Henry VIPs 
Time, 1 pray God bleſs him, to carry it jo, that 
the Church may have Honour, and the King and the State 
Service and Contentment by it. And 09 if tne Church 
wil, not bold up themſelves, under Ged, I can do is mire, 
I] can ſee no Treaſon in this, nor Crime neither, 
And tho that which I did to help on this Buſineſs 
was very little, yet Aim J had none in it, but the 
Service of the King, and the Good of the Church: 
And am conadent it would have been both, had 
not ſuch troubleſome Times followed, as did, 

VI. Then they inſtanced in the Caſe of Mr. New- 
commin., But that Cauſe being handled before, they 
did only refer the Lords to their Notes : And fo 
did I ro my former Anſwers. 

VII. Then followed the Caſe of Thorn and Ma- 
aleton, which were fined in the High- Commiſſion, 
about ſome Clergy-mens Buſineſs, 7 5574 being Con- 
ſtable. The Witneſſes in this Cate are three.” 


1. The firſt is Hunford, (if I took his Name 


right:) And for the Cenſure of theſe Men, he 
confeſſes, it was in and by the High-Commiltion 3 
and ſo no Act of mine, (as I have often pleaded.) 
But then he ſays, that I there ſpake thee words, 
That no Man of their Rank fhould inedd/e with Meri 
Holy Orders. Firſt, he is in this part of the Charge 
ſingle, and neither of the other Witnefles comes 
in to him. Secondly, I humbly deſire the Pro- 
ceedings of the High-Commiſſion may be 1cen, 
(which are taken out of our hands.) For fo far as 
I can remember any thing of this Caule, the MI- 
niſter, Mr. Lewis, had hard meaſure. And perhaps 
thereupon I might ſay, That Men of their Rank 


ſhould not in ſuch fort meddle with Men in Holy 
Orders 


iy know. 
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164.3 Archbiſhop of Canterbury, for High- Treaſon. 


Orders. But to tax the Proceedings of a violent 
buf Conſtable, was not to exempt the Clergy 
from Civil Magiftracy. | 
Upon chis, he falls juſt upon the ſame Words, 
nd fays, That I utcer'd them about their offering 


o turn out a Corrector from the Printing-Houſe. - 


This Corrector was a Miniſter, and a well-de- 
ſerving Man. The'T ruſt of the Preis was referred 
to the High-Commiſſion Court And J hope your 
Lordſhips will not think, that bot to ſuffer the 
Printers to turn out a deſerving Man at their plea- 
fre, is to exempt the Clergy from the Civil Ma- 
gitrate. The Buſineſs, my Lords, was this: This 
Corrector was principally entertained for the Latin 
ind Greok Preſs eſpecially, which I had then not 
without great Pains and ſome Coſt erected, They 
were deſirous to keep only one for the Exgliſb, and 
im at the cheapeſt. Among them their Negli- 

ence was ſuch, as that there were found above a 
thouſand Faults in two Editions of the Bible and 
Common-Prayer-Book. And one which cauſed 
chis Search was, that in Exod. 20, where they had 
hamefully printed, TOD. fhalt commit Adultery. For 


this the Maſters of the Printing-Houſe were called 


into the High-Commiſſion, and cenſured, as they 
well deſerved it. As for this Corrector, whom 
they would have heaved out, they never did ſo 
much as complain of him to any that had power 
over the Preſs, till this fell upon themſelves for ſo 
oroſs an Abuſe. Nor did they after this proceed 
--2inſt him, to make him appear faulty; and till 
that were done, we could not puniſh. And for 


this Buſineſs of the Preſs, he is ſingle too. And 


[ have told your Lordſhips that which is a known - 


Truth. And Hunsford being bit in his Credit, 
and Purſe, and Friends, by that Cenſure, for ſo 
« groſs an Abuſe of the Church and Religion, 
* labours to faſten his Fangs upon me in this 
* way.” 

2, The ſecond Witneſs is Mr. Bland. But all 
that he ſays is, That there was once a Diſmiſſion 
of this Cauſe out of the Court, and that tho [I 
diſliked it, yet I gave way to it, becauſe all Par- 
ties were agreed. And no word of Proof, that I 
was any cauſe of bringing 1t. back into the Court 
again, What's my fault in this? 

3. The third Witneſs was Thorn in his own 


Cauſe: and 'tis plain, by his own words, that 


this Cauſe was depending in Court before my time. 


And I believe, were the Records of the Court 


here, Mr, L-wis would not be found ſo great an 


Oftender as Mr. Thorn would make him. This I 
am ſure of, both the High-Commiſſion and myſelf 
have been quick enough againſt all Miniſters 
which have been proved to be debauched in their 
Life and Converſation. And he ſays nothing a- 
gainſt me, but that I ſided with his Adverſaries; 
which is eaſy to ſay againſt any Judge that deli- 
vers his Sentence againſt any Man. But neither of 
theſe come home to Hunsford. 

VIII. The Next Charge is in the Caſe of one 


Mr. Tomkins, about the taxing of a Miniſter in a 


Caſe of Robbery, and Repayment by the Country. 

Lo this Mr. Newdigate is produced; who ſays, 
as he remembers, that I ſhould ſpeak theſe words, 
That Miniſters were free from ſuch Taxes, and I hoped 
0 fee the Times in which they might be free again. 


Firſt, This Gentleman is fingle. Secondly, He 
peaks not poſitively, but as he remembers. Third- 


ly, This Tax, I do humbly conceive, is not by 
Law to be laid upon any Miniſter. For no Man 
ſubject to this Tax, but they which are to keep 


Watch and Ward; which Miniſters in that kind 
are not bound unto. And this I learned of the 
Lord Keeper Coventry at the Council-Fable. So 1 
might well then hope to ſee Miniſters free from all 
ſuch Taxes, by the right underſtanding and due 
Execution of our own Laws, without aſſuming 
any Papal Power. | 

IX. The laſt Inſtance of this Day was the 
bringing of Sir Rich. Samuel into the High-Com- 
miſſion, for doing his Office as Juſtice of the 
Peace upon ſome Clergymen. Firſt, For this, this 
Gentleman is ſingle, and in his own Cafe. Se- 
condly, himſelf confeſſes, that his bringing into 


the High-Commiſſion was long after the Fact. 


Therefore in all probability not for that; nor doth 
he ſay that 1 cauſed his bringing in. He ſays far- 


ther, That one Article for which he was called 


into the Commiſſion, was, that he was an Enem 
to the Clergy. But he doth not ſay, that I pre- 
terred theſe Articles againſt him: nor doth he 
tell, or can I remember, what the other Articles 
were, which with this may be bad enough to 
merit what was there laid againſt him. And what- 
ſoever was done, appears by his own Narration to 
be the Act of the High-Commiſſion, or the Coun- 
cil-Table, and fo not chargeable upon me alone. 
And whereas he fays, I blamed him much at the 
Council-Table ; let him tell why, and then I'll 
give him a farther Anſwer: And ſure if I did 
blame him, I had juſt cauſe fo to do. Laſtly, he 
ſas, I did uſe the word baſe to him, when he 
came to me, Sure I cannot believe I did; it was 


nat my Language to meaner Men. If it did flip 


from me, it was in relation to his Enmity to the 
Clergy, not to his Perſon or Quality. And 1 
conceive *tis no genteel] part, for a Man of Place 


and Power in his Country, to oppreſs poor Cler- 


* gymen which neighbour about him. In which 


kind this Gentleman, p2ime audiebat, heard ex- 


* tremely ill. 

This Day thus ended, I was ordered to appear 
again on Monday, April 22. I came, and my for- 
mer Anſwers having taken off the edge of many 
Men, (for ſo I was told by good Hands) the 
Scorns put upon me at my landing, and el{-where, 
were ſomewhat abated, tho when it was at beſt 
I ſuffered enough. After I had attended the 
Pleaſure of the Houſe ſome hours, I was remitted 
without hearing, and commanded to attend again 
upon Thurſday, April 25. but ſent back again then 
alto, and ordered to appear on Tueſday, April 30. 
And when I came, I was ſent away once more 
unheard: no Conſideration had of myſelf, or the 
great Charge which tluis frequent coming put, me 


to. I was then ordered to appear again on Satur- 
day, May 4. Then I was heard again: and the 


Day procee led as follows. 
My Eighth Day of Hearing. 


Aturday, May 4. 1644. To raiſe up Envy a- 
gainſt me, Mr. Nicolas falls firſt to repeating 


"the Titles which were given me in Letters from 
Oxford; to which I gave anſwer the day before. 


From thence he fell again upon the former Charge, 
my Endeavour to exempt the Clergy from the Ci- 
vil Power. And very loud he was, and full of ſour 
Language upon me. To this General, I anſwered 
with another more true; That I never did attempt 
to bring the Temporal Power under the Clergy, 


nor to free the Clergy from being under it: "= * 
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do freely confeſs, I did labour all I could to pre- 
ſerve poor Clergymen from ſome Laymens Opprel- 
ſion, which lay heavy on them. And de V Laics 
hath been an old, and a great, and too juſt a Com- 
plaint, And this I took to be my Duty, doing it 
without wrong to any Man; as fincerely I did to 
the beſt of my knowledge: And aſſuring myſelf, 
that God did not raiſe me to that Place of Emi- 
nency, to fit ſtill, ſee his Service neglected, and 
his Miniſters diſcountenanced ; nay, ſometimes lit- 
tle better than trampled on. And my ſtanding 
© thus to the Clergy, and their juſt Grievances, is 
© not the leaſt cauſe of my preſent Condition. In 
* which my Caſe (tho not my Abilities) 1s 
* ſomewhat like Ciceros. For having now for ma- 
* ny Years defended the Publick State of the 
Church, and the private of many Church-men, 


as he had done many Citizens; when he by pre- 


* valling Factions came into danger 
Paterc. I. 2. himſeclf, es Salutem defendit nemo, 
Hiſt. | no Man took care to defend him 
that had defended ſo many: which 
yet I ſpeak not to impute any thing to Men of 


* my own Calling, who, I preſume, would have 


* lent me their juſt Defence, to their power, had 
not the ſame Storm which drove againſt my 
Life, driven them into Corners to preſerve them- 
ſelves. | 

J. The firit Inſtance was in Mr. SHervil's Caſe ; 
in which Mr. 7%, Steevens tells what I ſaid to the 
Counſel pleading in the r- Chamber, which was, 
That they ſhould take care not to cauſe the Laws 
of the Church and the Kingdom to claſh one a- 
gainſt another. I ſee, my Lords, nothing that I 


ſpake was let fall, nor can I remember every Speech 


that paſſed from me; he may be happy that can. 
But if I did ſpeak theſe words, I know no Crime 
in them: it was a good Caveat to the Counſel, 
for ought I know. For ſurely the Laws of Church 
and State in England would agree well enough to- 


gether, if ſome did not ſet them at odds. And if 


I did farther ſay to the then Lord Keeper, (as 'tis 
charged) That ſome Clergymen had fat as high as he, 


and might again; which I do not believe I ſaid: 


yer if I did, *tis a known Truth. For the Lord 


Coventry, then Lord Keeper, did immediately ſuc- 
ceed the Lord Biſhop-of Lincoln in that Office. 
But tho I dare ſay, I ſaid not thus to the Lord 


Keeper, whoſe Moderation gave me no cauſe to 


be fo round with him, yet to the Counſel at the 
Bar, I remember well, upon juſt occaſion given, 
that I ſpake to this effect; That they would forbear 
roo much depreſſing of the Clergy, either in their 
Reputation or Maintenance, in regard it was not 
impoſſible that their Profeſſion, now as high as 
ours once was, may fall to be as low as ours now 
is; if the Profeſſors ſet themſelves againſt the 
* Church, as ſome of late are known to have done: 
* And that the ſinking of the Church would be 
found the ready way to it. 

IT. The ſecond Inſtance was about calling ſome 
Juſtices of the Peace into the High-Commiſſion, 
about a Seſſions kept at Tewksbury, 

I. The firſt Witneſs for this (for three were 
produced) was Mr. Jo. Steevens, He ſays, That 
the Iſle where the Seſſions were kept, was joined 
to the Church. If it were not now a part of the 
Church, yet doubtleſs being within the Church- 
yard, it was conſecrated Ground. He ſays, That 
Seſſions were kept there heretofore. And I ſay, 
the more often the worſe. He ſays, That I pro- 


2 


cured the calling of them into the High-Com,.:: 
fon. But he proves no one of theſe thines 1. 
by the Report of Sir K. Cook of Glouceſteribir, 8 
Party in this Caute. He fays again, Thar *& 
had the Biſhov's Licenſe to keep rhe Scifi“ 
there. But the Proof of this alſo is no more "bh 
that Sir Kc. Coo, told him fo: Jo all this 3 
is Hearſay. Then he ſays, the 68th Canon of. 
Church of England was urged in the Commij; 8 
Court, which ſeems to give leave in the N 
the Canon, that Temporal Courts or Leer; 3 
kept in Church or Church yard. Firſt, that co, oy 
in the end of the Canon is referred to the ine 
of Bells, not to the Profanations mentioned in ti 
former part of that Canon. Nor is it probable 72 
Miniſter and Church-Wardens ſhould have er 
to give ſuch leave, when no Canon gives ſack 
power to the Biſhop himſelf. And were it % 
here's no Proof offered, that the Miniſter and 
Church -Wardens did give leave: And ſuppoſe ſome 
Temporal Courts might upon urgent occaſion ba 
kept in the Church with leave, yer that is no War. 
rant for Seſſions, where there may be Trial f. 
Blood. He ſays farther, That the . 
Civilians quoted an old Canon of the 25 H. 5. 
Pope's, and that that prevailed a- 5 ul. 
gainſt the Canon of our Church, and 
Sentence given againſt them. All thoſe Canons 
which the Civilians urged, are Law in England, 
where nothing is contrary to the Lav of Gol, o: 
the Law of the Land, or the King's Prerogative 


I9, 


Royal: and to keep off Profanation from Chur- 


ches, 1s none of theſe. Beſides, were all this true 
which is urged, the Act was tne High-Commil: 
ſion's, not mine. Nor is there any thing in it 
that looks toward Treaſon. 

2. The ſecond Witneſs is Mr. Edward Steey:y; 


He confeſſes that the Sentence was given by the 


High-Commiſſion, and that I had but my ſingle 
Vote in it. And for the Place itſelf, he fays, the 
Place where the Seſſions were kept, was ſeparated 
from the Iſle of the Church by a Wall breaſt-high; 
which is an evident Proof that it was formerly a 
part of that Church, and continued yet under the 


ſame Roof. : 
3. The third Witneſs is Mr. Talboyes, (who, it 


ſeems, will not be out of any thing which may 


ſeem to hurt me.) He ſays, the Pariſh held it no 
part of the Church. Why are not ſome of them 
examined, but this Man's Report from them ad- 
mitted? They thought no harm (he ſays) and 
got a Licenſe, But why did they get a Licenic, 
if their own Conſcience did not prompt them that 
ſomething was irregular in that buſineſs? He lays, 
he was informed the Seſſions had been twice kept 
there before. And I fay, under your Lorclhips 
favour, the oftner the worſe. But why is not his 
Informer produced, that there might be Proo!, 
and not Hearſay? Upon this, I ſaid, (ſo he con- 


cludes) That I would make a Precedent again!: 


keeping it any more. If I did fay fo, the Cauſe 
deſerved it; Men in this Age growing ſo bold 
with Churches, as if Profanation of them were no 
fault at all. | 

III. The third Inſtance concerned Sir T ho, Da- 
cres, a Juſtice of Peace in MiddleJex, and his War- 
rant for puniſhing ſome diforderly Drinking. The 
Witneſſes the two Church- Wardens, Colliar and 
Wilſon; two plain Men, but of great Memotics: 
for this Buſineſs was when I was Biſhop of London. 
and yet they agree in every Circumſtance, n ele 
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y Word, tho ſo many Years ſince. Well, what 
{xy chey ? It ſeems Dr. Duck, then my Chancel- 
lor, had cited theſe Church- Wardens into m y Court; 
therefore either there was, or at leaft to his Judg- 


ment there ſeemed to be ſomewhat done in that 


Buſineſs againſt the Juriſdiction of the Church. 
They ſay then, that the Court ended, Dr. Duck 
brought them to me. And what then ? Here is a 
Cauſe, by their own confeſſion, depending in the 
Fecleſiaſtical Court; Dr. Duck in the King's Quar- 
ters, where I cannot fetch him to reſtify ; no 
Means left me to know what the Proceedings 
were; and I have good cauſe to think, that were 
all the Merits of the Cauſe open before your 
Lordſhips, you would ſay, Sir 7. bo. Dacres did not 
all according to Law. But what is the Heart of 
this Charge? It is, ſay they, That I commanded 
Dr. Duck to proſecute them. And what fault was 
in this? For if it were juſt, why ſhould not 
Dr. Duck go on with his Proſecution? It Dr. Duck 
and I were both miſtaken in the Particular, twas 
eaſy getting a Prohibition. Yea, but they ſay I 
faid, If this muſt be ſo, Sir Thomas Dacres Hall be 
Biſhop of London, and F 7 be Sie Tho. Dacres. For 
oughtl ſee in the Weight of it, this whole Charge 
vas but to bring in this Speech. And truly, my 
Lords, my old decay'd Memory is not ſuch, as 
that I can recal a Speech thirteen or fourteen Years 
fince. But if I did ſay it, I preſume *tis not High- 
Treaſon for a Biſhop of London to ſay ſo much of 
Sir Tho. Dacres. © Mr. Brown, in the ſumming up 
« the Charge againſt me, laid the Weight of the 
© Charge in this, That theſe Church- Wardens were 
« proſecuted for executing the Warrant of a Juſtice 
© of Peace upon an Ale-Houſe Keeper, for tipling 
don the Sabbath-Day, contrary to the Statutes 


Jat. ). & Car. 3. To which I anſwered, That 


« thoſe Statures did concern the Ale-houſe Keepers 
only; nor were the Church-Wardens called in 
« queſtion for that; but becauſe being Church- 
Officers, and a Church-man tippling there, they 
« did not complain of that to the Chancellor of the 
Dioceſs. Mr. Brown replied, There was no Cler- 
* gyman there. I am glad I was ſo miſtaken. 
gut that excuſeth not the Church- Wardens, who 
© being Church-Officers, ſhould have been as rea- 
* dy to inform the Biſhop, as to obey the Juſtice 
of Peace.” | | 
IV. The fourth Inſtance was about Marriages 
in the Tower, which I oppoſed againſt Law, The 
Witneſs Sir William Baifore, then Lieutenant of 
the Tower, He fays, that I did oppoſe thoſe Mar- 
rages: And fo fay I. Bur I did it for the Sub- 


ject of England's ſake : for many of their Sons and 
Daughters were there undone, Nor Banes, nor 


Licenſe, nor any Means of Fore-knowledge to 
prevent it. Was this ill? He ſays, That when he 
ſpake with me about it, I deſired him to ſpeak 
with his Majeſty about it, becauſe it was the 
King's Houſe. What could I do with more mode- 
tation? He confeſſes he did ſo, and that he moved 
the King that the Cauſe might be heard at the 


Council-Table, not at the High-Commiſſion. To 


this his Majeſty inclined, and I oppoſed nothing, 
o the general Abuſe might be rectified. Then he 
lays, Mr. Attorney Noye ſaid at the Council- 
Cable, it was the King's free Chapel, and that 
no Pope in thoſe times offer'd to inhibit there. 
Firſt, if Mr Attorney did ſo ſay, he muſt have 
leave to ſpeak freely in the King's Cauſe. Second- 
ly, (as I humbly conceive) the Chapel for ordi- 
nary Uſe of Priſoners and Inhabitants of the Ther, 
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where theſe diforderly Marriages are made, is not 
that which is called the King's free Chapel; but 


another, in the ſide of the White Tower by the 


King's Lodgings. Thirdly, if it be, yet I have 
herein not otfended ; for I did all that was done 


by the King's leave, not by any Aſſumption of 


Papal Power. Then he tells the Lords, That in 
a Diſcourſe of mine with him at Greenwich, about 
this Buſineſs, I let fall an Oath. I am ſorry for it, 
if I did: but that's no Treaſon. © And I know 
* whom the Deponent thinks to pleaſe by this In- 
* terpolition : for to the matter it belongs not.” 
In concluſion, he ſays truly, That the King com- 
mired the Buſineſs to ſome Lords and Judges, 
that fo an end might be put to it; and in the 
mean time ordered, that till it were ended, there 
ſhould be no more Marriages in the Tower. How 
this Buſineſs ended, I know not. It began, I am 
lure, by Authority of his Majeſty's Grant of the 
High-Commiſſion, to queſtion and puniſh all ſuch 
Abuſes, tam in licis exemptis, quam non exemptis. 
And his Majeſty having graciouſly taken this Gare 
tor the Indemnity of the Subject, I troubled y- 
ſelf no more with it; my Aim being not to cut off 


any Privileges of that Place, but only to prevent 


the Abuſes of that lawleſs Cuſtom. And if cui 
* bono be a conſiderable Circumſtance, as it uſes 
to be in all ſuch Buſineſſes, then ir may be 
* thought on too, that this Gentleman the Lieute- 
* nant had a conſiderable ſhare for his part out of 
* the Fee of every Marriage. Which I believe 
* was as dear to him as the Privilege.” 

V. The next Inſtance is broke out of the Tower, 
and got as far as Oxford, The Witneſs, Alderman 
Nixon, He ſays, The Mayor, and the Watch ſet 
by him, were diſturbed by the Proctors of the 
Univerſity, and a Conſtable impriſoned. The 
Night-Walk, and the keeping of the Watch, is the 
antient, known, and conſtant Privilege of the Uni- 
verſity for ſome hundred of Years ; and ſo the 
Watch ſet by the Town (purpoſely to pick a Quar- 
rel) was not according to Law. He adds, That 
when the right Honourable the Earl of Berk/hire 


would have referred the Buſineſs to the King's 


Counſel Learned, I refuſed, and ſaid I would 
maintain it by my own Power, as Chancellor. If 
I did ſay this (which I neither remember nor be- 
lieve) I might better refuſe Lawyers, (not the 
Law, but Lawyers) than they a ſworn Judge of 
their own Nomination, which they did. 

The Caſe was briefly this. There were ſome 
five or ſix Particulars which had, for divers Years, 
bred much Trouble and Diſagreement between the 
Univerſity and the City; of which (to my beſt 
remembrance) this about the Night-Watch, and 


another about Felons Goods, were two of the 


chief. The Univerſity complained to me. I was 
ſo far from going any By-way, that I was reſolved 
upon a Trial at Meſtminſter-Hall, thinking (as I 
after found) that nothing but a Legal Trial would 
ſet thoſe two Bodies at quiet. The Townſmen 
liked not this; came ſome of the chief of them to 


London; prevailed with their Honourable Steward | 


my Lord the Earl of Berik/h:re, to come to me to 
Lambeth, and by his Lordſhip offer'd to have all end- 
ed without ſo great Charge at Law, by reference 


to any of the Judges. I ſaid J had no mind to wrong 


the Town, or put them to charge, but thought 
they would fly off from all Awards; and therefore 
ſtuck to have a legal Trial. After this, ſome of 
the chief Aldermen came to me with my Lord, and 
offer'd me, That if the Univerſity would —_— 

| tke, 
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like, they would go down and bring it up under 
the Mayor and Aldermens Hands, that they would 
ſtand to ſuch end as Judge Jones, who rode that 
Circuit, ſhould, upon Hearing, make. They did 
ſo, and brought the Paper to ſubſcribed; (and 


therefore I think Alderman N:x9's Hand is to it 


as well as the reſt :) Upon this I gave way; the 
Univerſity accepted; the Judge heard and ſettled. 
And now when they ſaw my Troubles threatning 

me, they brake all, whiſtled up their Recorder to 
come and complain at the Council-Table, his Ma- 
jeſty preſent, And I remember well, I told his 
Lordſhip (then making the aforeſaid Motion to re- 
fer to the King's Learned Counſel) that his Lord- 
ſhip well knew what had paſſed ; and that being ſo 
uſed as I had been by the Townſmen, I would 
trouble my ſelf with no more References to Law- 
yers, or to that effect. And I appeal to the Ho- 


nour of my Lord, whether this be not a true Rela- 


Uon. 
VI. The fixth Inſtance concerns the putting of 


one Mr. Grant out of his Right. He ſays, (but 
he is ſingle, and in his own Cauſe) That Mr. 
Bridges was preſented to an Impropriation ; and 
that ſuing for Tythe, he (the ſaid Grant) got a 
Prohibition, and Mr. Bridges a Reference to the 
then Lord Keeper Coventry and my ſelf; That we 
referred them to the Law, and that there Gra! 
was non-ſuited,. and ſo outed of his Right. Firſt, 
In all this there's nothing ſaid to be done by me 
alone. Secondly, The Lord Keeper, who well 
underſtood the Law, thought it fitteſt to refer them 
to the Law ; and ſo we did. If he were there 
non- ſuited firſt, and outed after, it was the Law 
that put him out, not we. Yet your Lordſhips 
© ſee here was a Prohibition granted in a Caſe, 
* which the Law itſelf after rejected.” ; 
VII. Then follows the Inſtance, That I had a 
purpoſe to aboliſh all Impropriations. The firſt 
proof alledged was a Paſſage out of Biſſiop Moun- 
tague*'s Book, F. 210. That Tythes were due by 
Divine Right, and then no Impropriations might 
ſtand. And Mr. Pryun witneſſed very carefully, 
That this Book was found in my own Study, and 
given me by Biſhop Mauntague. And what of this? 
Doth any Biſhop print a Book, and not give the 
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want of means; and beſought m 
move his Majeſty to give the Impropriations cl. 
which yet remained in the Crown, for the Mi” 
renance and Incouragement of able Miniſte a 
live among the People, and inſtruct them: 5 Las 
me, they were daily one by one begoed 8 
private Men, to the great Prejudice both of 8 
and Church. And the Truth of this, the Jie 
Primate is now in this Kingdom, and will wit ay 
I acquainted the King's great Officers, the I. 2 
Treaſurer, and the Chancellor of the a e 
with it. And after long Deliberation, the ee 
pleaſed, at my humble Suit, to grant them in 
way which I propoſed : which was, That when 0 N 
came into the Clergy's hands, they ſhould 1 x 
the Rents reſpectively to the King, and Pon beg 
deration for the feveral Renewings. And the Truck 
of this appears in the Deeds: So here was Bob. 
bing of the Crown. For the King had all his ſet 
Rents reſerved to a Penny, and Conlideration for 10 
Caſualties beſide. And, my Lords, the "hex 
of Popery is complained of in Ireland: Is there 
better way to hinder this Growth, than to = 


an able Clergy among the Inhabitants? Can an 


able Clergy be had without Means? Is any Means 


fitter than Impropriations reltored ? My Lords, 


I did this, as holding it the beſt means to keep 
down Popery, and to advance the Proteſtant Re. 
ligion. And I wiſh with all my heart, Thadbeen 
able to do it 1ooner, before ſo many Impropria- 
tions were gotten from the Crown into private 


Hands. 


VIII. Next I was charged with another Project 
in my Diary, which was to ſettle ſome | 
fixed Commer:4ams upon all the ſmaller Diary, fine, 
Biſhopricks. For this, I faid, their own % 8. 
Means were too ſmall ro live and 
keep any Hoſpitality, little exceeding Four or Five 
Hundred Pounds a Year. I conſidered that the 
Gommendams taken at large and far diſtant, cauſed 
a oreat Diſlike and Murmur among many Men ; 
that they were in ſome Caſes Materia odioſa, and 


juſtly complained of. And hereupon I thought 


it a good Church-Work to ſettle ſome Temporal 
Leaſe, or ſome Benefice, ſiue Cura, upon the leſſer 
Biſhopricks, but nothing but ſuch as was in their 


. I tt . 
Archbiſhop one of them? Or muſt I anſwer for own Right and Patronage ; that ſo no other Man's 


every Propoſition that is in every Book that is in 
my Study, or that any Author gives me? And if 
Biſhop Mountague be of opinion that Tythes are due 
by Divine Right, what is that to me? Your Lord- 
ſhips know many Men are of different Opinions 
in that Difficulty ; and I am confident you will 
not determine the Controverly by an Act of 
| Parliament. They were nibbling ar 
Diary, in fine, my Diary in this, to ſhew that it 
2M, 21. was one of my Projects to fetch in 
Impropriations; but it was not fit 
for their purpoſe : For *tis expreſſed, That if I li- 
ved to fee the Repair of S/. Paul's neat an end, 
I would move his Majeſty for the like Grant for 
the buying in of Impropriations. And to buy 
them from the Owners, is neither againſt Law, 
nor againſt any thing elſe that is good; nor is it 
any Uſurpation of Papal Power. 
2. The ſecond Proof was my procuring from the 
King ſuch Impropriations in Ireland, as were in 
the King's power, to the Church of reland. * Which 
* Mr. Nicolas (in his gentle Language) calls Rob- 
bing of the Crown.“ My Lords, the Caſe was this. 
The Lord Primate of Armagh writ unto me, how 
all conditioned the State of that Church was for 
Tn 


Patronage might receive prejudice by the Biſhop's 
Commendam : Which was not the leaſt Rock of Of- 
tence, againſt which Commendams endanger'd them- 
ſelves. And that this was my Intent and Endea- 
vour, is expreſſed in my Diary; and I cannot be 
ſorry for it. 

IX: Then I was accuſed for ſetting old Popiſh 
Canons above the Laws. Mr. Bur to is the ſole 
Witneſs. He ſays, ir was in a Caſe about a Pew, 
in which thoſe Canons did weigh down an Actot 
Parliament. I did never think till now Mr. B- 
ton would have made any Canons Pew-Fellows 
* with an Act of Parliament.” But ſeriouſly, mould 
not Mr. Burton's Teſtimony for this have been pro- 
duced at the ſecond Inſtance of this Day? For in 
the end of that is juſt ſuch another Charge; and 
the Anſwer there given will ſatiſ⸗ , 
fy this, and that by Act of Parlia- *? — 5 
ment too. 1 N 

X. After this came a Charge with a great Out- 


cry; That ſince my coming to be Archbiſhop, 


I had renewed the High-Commiſſion, and put in 
many illegal and exorbitant Clauſcs, which were 
not in the former. 
produced. Upon this, I humbly deſired that 


the 


e that I would _ 


Both the Commiſſions Were 


— 2 1 — 


In 


ight be read, by which their Lord- 
ir ſee all thoſe Particulars which were 
1 the new Commiſſion, and ſo be able to 
— how fit or unfit they were to be added. 
Pocket Was read; and there was no Particu- 


The but ſuch as highly deſerved Puniſhment, 


Jar founc 
d were of ; 
bemy Schiſm, and two or three more of like 
he b 


nature. 


1. In this Charge, the firſt exorbitant Clauſe 


"- ited on, as added to the new Commiſſion, 
they Intl. eee F 5 „„ 
che Power given i LOCI ,Xemptis, & non Ex 
. 15 if it were thereby intended to deſtroy 
A prvileges. No, not to deſtroy any Privilege, 
* _ to ſuffer enormous Sins to have any Privi- 
due fides, this Clauſe hach ever been in all 
Commiſſions that ever were granted. And I then 
wed it to the Lords in the old Commiſſion there 
0 ent, P. 28, 32, 35, 42. Nay more, this Pro- 
gur. tam in Locis Exemptis quam non Exemplis, 
1 allowed to the Governours of the Church, 
in the Exerciſe of their Eccleſiaſtical Juriſdie- 
tion, by Act of Parliament in 
Queen Elizabeth's Time: which 
would never have been allowed, 
© had it then been thought ſuch a dangerous Bu- 
: ſnefs, as tis now made againſt me. | 

„The ſecond Clauſe was Power to cenſure, by 
Fine and Impriſonment. This allo I ſhewed in 
he old Commiſion, Fol. 37. and is (I conceive) in 
plain purſuance of the Act of Par- 
ſiament upon which the High-Com- 
miſſion is grounded. For the King 
ſays there, Fol. 13. (and ſo 'tis in 
the new) That he grants this Power by virtue 

of his Supreme Authority, and Pre- 
be l rogative Royal, and of the 1aid 
the Sau: Act. Nay farther, *tis added in 
Hog this latter Commiſſion, Aud by our 
Authority Eccleſiaſtical, which is not 
expreſſed in the former. And ſure I would never 
have cauſed Authority Eccleſiaſtical to be added, 
had L any Plot (as *tis urged) either to exalt the 
Clergy above the Laity, or to ufurp Papal Power 3 
which all Men know 1s far enough from aſcribing 
Fedchaſtical Authority to the King. And as for Fine 
and Impriſonment, if that Power be not according 
to Law, why was it firſt admitted, and after conti- 
nued in all fortner Commiſſions ? | 

z. The third Clauſe was the Non Olſt ante, which 
he ſaid was againſt all Law, and of ſuch a bound- 
lels extent, as was never found in Commiſſion or 
other Grant in Exglaud. And he here deſired the 
Lords that he might read it, which he did, with 
great Afſurance of a Triumph. But after all this 
Noiſe which Mr. Nicolas had made, I ſhewed the 
ſume Nen Ob/tante in the Old Commiſſion, Fol. 
b2. word for word, which I humbly defired might 
be read and compared : It was ſo. The Lords 
looked ſtrangely upon it; Mr. Nicolas was ſo 
ſtartled, that he had not patience to ſtay till his 


1 Eliz. C. 2, 
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Reply, (which he ſaw impoſlible to be made but 
| Interrupted me, and had the face to ſay in that 


Honourable Aſſembly, That I need not ſtand up- 
on that ; for he did but name that, without much 
regarding it. And yet at the giving of the Charge, 
le inliſted principally upon that Clauſe, and in 
higher and louder Terms than are before expret- 
le. Had ſuch an Advantage been found againſt 


me, I ſhould have been accounted extremely neg- 


ligent, if 1 compared not the Commiſſions toge- 
ter; or extremely impudent, if I did. 


Vo. A 


Eccleſiaſtical Cognizance : as Blaſ- 
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+. The fourth Exception was, That by this 
Commiſſion I took greater Power than ever any 
Court had, becauſe both Temporal and Eccleſia- 
ſtical. Firſt, Whatſoever Power the High-Com- 
miſſion had, was nor taken by them, till given by 
his Majeſty, and that according to Uſe and Sta- 


CY 


tute, (for ought hath been yet declared.) Second- 


ly, They have not Power of Life or Limb, there- 


ore not ſo great Power as other Courts have. 
Thirdly, They may have more various Power in 
ſome reſpects, but that cannot make it oreater. 
As forthe Expreſſion in which 'tis ſaid, I took 
* this Power; that is put moſt unworthily and un- 
* Juitly too, toderive the Envy as much as he could 
* upon my Perſon only,” For he could not hold from 
comparing me to Pope Boniface VIII. and faying, 
That I took on me the Power of both Swords. But 
this was only ed faciendum Populum. For he knows 
well enough, that to take both the Swords, as the 
Pope takes them, is to challenge them originally 


as due to him and his Place: Not to take both, as 


under the Prince, and given by his Authority ; and 
ſo not Ialone, but all the Commiſſioners take theirs. 

5. Fitthly, To prove that this vaſt Commiſſion 
(as it was called) was put in execution, Mr. Bur- 
ton is produced. He lays, That when he was cal- 
led into the High-Commiſſion, he appealed to 
the King, and pleaded his Appeal; and that there- 
upon I and the Biſhop of London writ to the King 
to have him ſubmit to the Court. He confeſſes 
he was diſmiſſed upon his Appeal, till his Majeſty's 
Pleaſure was farther known. And it was our Du- 
ty, conſidering what a Breach this would make 
upon the Juriſdiction of the Court, to inform his 
Majeſty of it; and we did ſo. The King declared 
that he ſhould ſubmit to the Court, as is confeſſed 
by himſelf. Then he ſays, Becauſe red non not 


{ſubmit to the Court, he was cenſured notwith- 


ſtanding his Appeal. And he well deſerved it, 
that would not be ruled by his Majeſty, to whom 
he had appealed. And the Commiſſion had Power 
to do what they did. Beſides, himſelf confeſſes, 
all this was done by the High-Commiſſion, not by 
me. Nor doth he urge any Threat, Promiſe, or 
Sollicitation of mine, any way to particularize the 
Act upon me: And farther, he is ſingle, and in his 
own Cauſe. | | 

XI. Then followed the laſt Charge of this Day, 
which was the Patent granted for the Fines in the 
High-Commiſſion, for finiſhing the Weſt End of S7. 
Paul's, cried out upon as illegal, and extorted from 
the King, and ſuch as took all Power from him 
for the ſpace of the Ten Years, for which time it 


was granted. This is the fourth time that S.. 


Paul's is ſtruck at. My Lords, let it come as of- 
ten as it will, my Project and Endeavour in that 
Work was honeſt and honourable to both Church 
and Kingdom of England. No Man in all this 
Search and Purſuit hath been able to charge me 
with che turning of any one Penny or Pennyworth 
to other uſe than was limited to me. I took a great 
deal of care and pains about the Work, and can- 
not repent of any thing I did in that Service, but 
of human Frailty. And whereas tis ſaid, this Pa- 
rent was extorted from his Majeſty ; as there is 
no Proof offered for it, ſo is there no Truth in it. 
For his Majeſty's Piety was ſo forward, that no- 
thing needed to be extorted from him, Thus went 
I on, bona fide, and took the prime Direction of the 
Kingdom for drawing the Patent, the Lord Keeper 
Coventry, Mr. Noy, and Sir Henry Martin. And 
therefore if any thing be found againſt Law in it, it 
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Cannot be imputed to me, who took all the care I 
cou'd to have it beyond Exception. And I marvel 
what Security any Man ſhall have, that adventures 
upon any great and publick Work in this Kingdom, 
if ſuch Counſel cannot be truſted for drawing up of 
his Warrant. And whereas it was ſaid, This 
Patent for the ten Years ſpace took away both 
« Juſtice and Mercy from the King; that's nothing 
< {o: For whatever the Words be, to enable me the 
© better for that Work, yet theſe being inſepara- 
© ble from him, may be uſed by him, notwith- 
< ſtanding this or any other Patent. And if theſe 
be inſeparable, (as tis granted they are) no inſepa- 
© rable thing can be taken away; or if it be taken, 
tis. void in Law , and the King is where he was 
in the Exerciſe of his Right, both for Juſtice and 
Mercy. And ſo I anſwered Mr. Brows”s ſum- 
mary Charge againſt me. And as for that which 
© he farther urged concerning S7. Gregory's Church, 
Mr. Inigo Fones and others were truſted with 
© that whole Buſineſs, and were cenſured for it in 
this preſent Parliament. In all which Examina- 
tion no part of the Charge fell on me.” And 
becauſe here are ſo many things urged about 
Free-Chapels, Lay-Fee, Patents, Appeals, and 
the like, I humbly deſire a Salvo may be enter'd 
for me; and that my Counſel may be heard tor 
Matter of Law, if any Doubt Rick with your 
TLordſhips. 

This Day ended, I did, according to iny Reſo- 
lution formerly taken, move the Lords for Means, 
conſidering my Charge in coming, and how oft I 
had attended, and was not heard. Their Lord- 
ſhips conſidered of my Motion, and ſent me out 

word I ſhould petition them. I did humbly peti- 
tion their Lordſhips May 6. My Petition was pre- 
ſently ſent down to the Houſe of Commons, that 
ſo by both Houſes it might be recommended to 
the Committee for Sequeſtrations. But upon a 
Speech in the Houſe of Commons, that it was fit 

to ſee what would become of me, before they trou- 
bled themſelves with thinking of Means for me, 
my Petition was caſt aſide. 

At my parting ſrom the Houſe, I was ordered to 
appear again on Thurſday, May 9. but then fairly 
put off by an Order (ſent to the Lieutenant of the 
Tower) to Monday, May 13. So the Scorn and 
Charge of that Day was ſcaped. But then ] ap- 
peared according to this Order, and had Scorn 
plenty, for what I eſcaped the Day before : And, 
after long Attendance, was diſmiſſed again un- 
heard; and had Thurſday, May 16. aſſigned unto 


me. That Day held, and proceeded thus. 
The Ninth Day of my Hearing. 
I. 1 AY16. 1644. The firſt Charge of this Day 


was about a Reverſion of the Town- 

Clerk's Office of Shrewsbury to one Mr. Lee, which 
he deſir'd might be inſerted into the new Charter. 
Firſt, Mr. Lee is ſingle here, and in his own Caſe. 
Secondly, It appears by his own Confeſſion, outof 
the Mouth of Mr. Barnard, that there was a Refe- 

rence of this Buſineſs to thoſe Lords to whom 

Shrewsbury Charter was referred: For he ſays, That 

Mr. Barnard told him his Buſineſs was ſtayed, and 

he thought by me; but did not know whether the 

Lord Keeper's Hand were not in it. So it ſeems by 

himſelf, this was done by the Lords Referrees, and 

not by me. Thirdly, I did not then think, nor 

do now, that the Reverſion of a Place, to be ſold for 
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ſſes that was) 


But yet nei 
. Jet neither 
thing in that 1 


three hundred Pound, (as he confe | 
firto be pur into a Town-Charter 
I, nor the Lord Keeper, did an a 
but what we acquainted his Ma 
his Approbation of. And * - 
acquainted the Right Honourable the F 
with the ſtay that was made, and tha 
his Lordſhip ſhould fay, Have wer; 
cannot believe that Honourable Lord 
unleſs he were much abuſed by Mr. Lee; ! c 
tion, both in regard of his Love to me ere 
gard it could not proceed from a Man of in re. 
a judgment as that Lord is. For 1 888 


Was 


» and had | 
YS, That he 
ar] of Dorſet 
t ther eupon 
wo Kings? 
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Lordſhips conſider, may not Lords, t 3 

ſineſs is referred, give his Majeſty ot — 7 1 
alter his mind in ſome Particulars which the ſh _ 8 
eee and not he? And may not this be 3 W 
without any one of them taking on hi F 
cond King? F 3808 


II. The ſecond Charge was laid on me by Sir in 


Arthur Haſelrig, (which ſhould have come; a 
Day before, as Mr. Nicolas faid, bur that Sir by | 0 
tour was abſent in the neceſſary Service of the = 
State.) Sir Ar:hur, being ſingle and in his From = L 


Caſe, ſays, That Sir John Lambe preſented à hin VC 
Parſon to a living of his. If Sir Join * 


or any unworthy thing elle, gen habet, let hi , t, 
ſwer for himſelf. He En farther, That 5 be ſe 
is an Impropriation, and ſo a Lay-Fee by "I, 1 
and that when he told me ſo much, I made him 
this Anſwer, That if I lived, no Man ſpould name , 
ſtand upon his Lay- Fee. I conceive, my Lords, here's WM '! 
a great Miſtake in the main : Forl have been cre. | 
dibly informed, and do believe, that Benefice i; | Ih 
preſentative, and ſo no Lay-Fee. And then theres P 
no Fault to preſent unto it, fo the Clerk be fit 85 
Secondly, There's a main Miſtake in my Words Pr 
which I remember well, and where it was chat ] 15 
ſpake them. My Words, under this Gentleman's r 
Favour, and your Lordſhips, were theſe, and no th 
other; That I bad good Information that the Benefice w 
as preſentative ; and that if I lived, I hoped to order Ca 
it jo, that no Man ſhould make a preſentative Benefice - 
a Lay-Fee; there were too many of them already. 1 
Thirdly, If 1 did ſpeak the Words as they are Wl ® 
charged, if they come within that Statute of Six m 
Months, ſo often mentioned, to that I refer my- Gt 
ſelf : what/vever the Bird at this time of the Year ha 
ſings, as Mr. Nicolas was pleaſed te put it upon me. jos 
And truly, My Lords, I could eaſily return all his go 
Bitterneſs upon himſelf, could it befit my Peron, I d. 
my preſent Condition, or my Calling. " 
III. The third Charge was about the refuſing of 5 
a Pardon, which Mrs. Baftwick ſaid ſhe produced wr 
in the High-Commiſſion Court ſome nine or ten be 
Years fince : And ſhe adds, That I ſhould then ſay, 
it ſhould not ſerve his turn. But this was no rejet- WF * 
ing of the Pardon; for ſhe confeſſes I faid I would I 
move his Majeſty about it. So that if it did not Wl * 
ſerve his turn, it was from the King himſelf, up 0 
on Motion made, and Reaſon given, not from any 8 
Power aſſumed by the High-Commiſſion or my. Wi Tit 
And the Act, whatever it were, was the At d * q 
the whole Court, not mine. As for che Words, d 1 
mine) I give the ſame Anſwer as before, notwu , - , 
ſtanding Mr. Nicolas his Bird. 1 
IV. The fourth Charge was, That whereas Wl Ig 
there was a Proclamation to be printed about te | 4 
Pacification with the Scots, it was ſuddenly ſtopp © 1 tl 
and an Order after for burning of the Pai® Bip hi 


tion. Firſt, Mr, Hunſcot is ſingle in this Charge 
| Secondly, 


n me, 
all his 
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Whatſoever was done in this, was by 
8 © Council : And himſelf names an Order, 
d not come from me. Thirdly, He 
with nothing _ 3 I ſent word the 

tion was to be ſtayed; which, if J did, 
Proclama "Coanmnt Rr, this concerns 
h Buſineſs, and therefore to the Act of Ob- 
the Scoti/P « With this, that I ſee by 


tonſpire, in the Caſe of Mr. Fautrye and 
3 and Dr. Beal's ſucceeding Rs In 
which broken Buſineſs, (for ſuch it was) Firſt, 
That Buſineſs was all along acted by the High- 
Commiſſion, not by me. Secondly, That though 
n the Caſe of Simony the Benefice be loſt, 1½% 
1070, yet that muſt be proved before the Incumbent 
can be thruſt out, and another inſtituted, elſe 
Churchmen were in a miſerable Condition for their 
Livelihood. Excommunication is in many Caſes 
void in Law, if, facto; and yet, ate latam Sen- 
!ntiom, till Sentence be orderly pronounced againſt 
© no Man ſhall be ſubjected to thoſe fearful Con- 
ſequences which follow upon it. © And upon this 
| ground of natural Equity, that in the Statute 
concerning the Uniformity of Common- Prayer 
proceeds: Where 'tis ſaid, ' That 
a Party once convicted for depraving the 
Common Prayer-Book, and relapſing into 
the ſame Crime, ſhall be deprived of all his Spiritual 
Promotions, ipſo facto. But how? without any le- 


Elz c. 2. 


gal Proceedings? No; God forbid: For the Words 


preceding immediately in the Statute, are, That he 
muſt be frſt legally convicted of that criminal Relapſe; 
and then follows ipſo facto, and not before. And 
therefore the Super- inſtitution, before the Simony 
tried and judged, was illegal; beſide the great 
danger to the Pariſhioners, while two Parſons, 
and their ſeveral Friends are ſcrambling for the 
Tythes. Secondly, Faulrye was not cenſured for 
the original Cauſe of Simony, but for an Intruder, 
and Colluder too with Zeames, to abuſe the King's 
Grant of the Benefice. Thirdly, It ſeems Fautrye 
had no better Opinion of his own Cauſe: For he 
went to his Benefice in Jerſey, and ſer not his Title 
on foot again till after ſeven Years; and that, I 
think, was when he heard that Mr. 7o-u/ou was a 
Pretender to it. And his Bond upon the Sentence 
was to make a final Peace. For the Prohibition, 
which he ſays was refuſed, I have anſwered that 


| before, in the Charge about Prohibitions. Beſides, 


it appears by * Law, that as Prohi- 


'13 Edu. I. bitions may be granted in ſome Caſes, 


| ſo in ſome Caſes they may be refuſed. 
For Dr. B-al, there is not the leaſt ſhew of Proof 
_ that I brought him in, if to do ſo be a 
el EE. 


Thus far Mr. Fautrye went, As for Mr. Johnſon's 


Title, he ſays, That the Lords order'd it for him, 
| and declared that we in the High-Commiſſion 
| could put no Man out of his Freehold. Where 


firſt, if your Lordſhips have order'd this Buſineſs, 
mult crave to know how far I ſhall have leave to 


| ſpeak to it: For if there be any Errors charged 
upon the Sentence given in the High-Commiſſion, 
they may not be ſpoken to, they cannot be ſa- 
| fed. This Jam ſure of, the Commiſſion hath 


Power to deprive: For the * Statute 
gives it Power to uſe all Eccleſiaſtical 


i and Spiritual Ceaſures ; of which De- 
Vol. 1 | 
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privation is known to be one: And that Power is 
expreſly given to deprive ſome Offenders of all 
their Spiritual Promotions, by the fol- 
lowing * Statute. Therefore 1 think # 2 Elis. c. 2. 
it follows neceſſarily, either that we 


have Power over Freehold in that Caſe, or elſe 


that a Benefice is not a Freehold. But I have no 
reaſon, howſoever, to ſpeak any thing (were I left 
never ſo free) againſt your Lordſhips Order, which 
very honourably left Dr. Beal to the Law; as *tis 
confeſſed by Johnen. 

Beſides theſe two in their own Cauſe, one Mr. 
Jenkins is produced ; but to what end I know not, 
unleſs it be to beſpatter Dr. Beal. He ſays, That 
ſeven Years ſince Dr. Beal was Vice-Chancellor of 
Cambridge ; that in his Sermon then he inveighed 
bitterly agaialt the Power of Parliaments, and na- 
med ſome unſavoury Speeches of his, both concern- 
ing their Perſons and Proceedings. Surely, if Dr. 
Beal did as is teſtified, he was much to blame: 
But what is this to me? If it be ſaid I did not pu- 
niſh him: How could I puniſh that I knew not? 
And] profeſs I heard not of it till now at Bar. If it 
be ſaid I did prefer him; that I do abſolutely de- 
ny. And neither Mr. Jenkins, nor any other, of- 
* the leaſt Proof that I knew the one, or did the 
other. | | 

VI. The fixth Charge was concerning the Sta- 
tutes of the Univerſity of Oxford; in which, and 
the Cathedrals of the new Erection, Mr. Nicolas 
ſays I took on me to be an univerſal Law-giver. 


Many ſuch Offices he beſtows upon me, which 


God knows, and I believe he too, that I never af- 
fected. No, my Lords, the great Neceſſities of 
that Univerſity called upon me for it : Their Sta- 
tutes lay in a miſerable confuſed Heap. When any 
Difficulty aroſe, they knew not where to look for 
Remedy or Direction. Then into the Convoca- 
tion-Houſe, and make a new Statute ; and that 
many times proved contrary to an old one con- 
cerning the ſame Buſineſs: Men in the mean time 


ſworn to both, which could not poſſibly be kept 


together. By this means Perjury was in a manner 


unavoidable : And themſelves confeſs 


in their 5 Regiſter, (which is now in Jurati ante 
Court) that till this was done, they ut F<tjuri e- 

v1 ES : vaderent, fol. 
did in a fort ſwear, that they might 69. 


be forſworn. 4 | | 

Beſides, my Lords, I did not aboliſh any the 
old Books, in which the Statutes lay ſo confuſed, 
ſome in one Book, and ſome in another; bur left 
them all entirely in the Univerſity, in caſe in after- 
times any uſe might be made of them. Nor did I 
with them, as ſome antient Philoſophers are ſaid 
to have done with the Works of ſome that went 
before them; that is, make them away, to advance 
their own Honour the more, as if without any 
help of former Pains, they had done all themſelves: 
Holding it Honour more than enough for me, 
that God had ſo highly bleſſed me in this Work, 
as to finiſh and ſettle thoſe Statutes, which the 
greateſt Men in their Times, Cardinal Yol/ey firſt, 
and after him Cardinal Pool, affayed, but left as 
imperfect as they found them. Neither did I any 
thing in this Work but by the Conſent of the Uni- 
verſity, and according to an Act (and a Delegacy 
thereby appointed) of their own Convocation. 

Mr. Nicolas ſays, There is a Raſure in one of 
the Acts, and ſupplied in other Ink. I told your 
Lordſhips then preſently, (being loth to lie never 
ſo little under ſuch an Imputation) that it there 
be any ſuch, it muſt be charged upon the Univer- 
ſiy, not upon me, for thoſe Records were-n ev 
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860 
in my hands; nor is it ſo much as ſaid they were. 

And ſince I withdrew to make my Anſwer, I have 

viewed the Record, and an Alteration or Adali- 
tion there is; and *tis a known Hand. ir. 

Dupra's Hand, now Lord Biſhop of S2//557ry, and 
then Vice-Chancellor ; who I doubt not but 1s 
able to give a good account ot what he did therein, 
and why. And for ought appears, *tis nothing but 
the Amendment of ſome ſlip, which their ignorant 
Regiſter Fre had failed in, and the Vice-Chan— 
cellor thought it ſafeſt to mend with his owa Hand. 
And for my own part, if ever I did any thing worth 
Thanks from the Publick in all my Life, I did it in 
this Work for that Univerſity. And I with with 
all my Heart the Times were o open, as that I 
might have the Univerſity's I eſtimony both of me 
and it. Since I cannot, a great Lord, preſent in 
the Houſe when this Charge was laid againſt me, 
« ſupplicd in part their Abſence ; for he was Over- 
© heard to ſay to another Lord, I think my Lord 
& Archbiſhop bath dons me goed Work in all his Life, 


but theſe Men will object it as a Crime againſt bum 


5 before they have done.“ ; | 

With this Charge about the Statutes it was let 
fall, (and I well know why, It was to heat a No- 
ple Perſon then preſent,“) That I procured my- 


ſelf to be choſen Chancellor of that Univerſity. 


If I had fo done, it might have been a great Am- 


bition in me, but furcly no Treaſon. But, my 
Lords, I have Proof great ſtore, might I be enabled 
to fetch it from Oxford, that I was fo far from en- 
deavouring to procure this Honour to myſelf, as 
that I laboured by my Letters for another. And 
tis well known, that when they had choſen me, I 
went inſtantly to his Majeſty, ſo ſoon as ever I 
heard it, and humbly beſought him that I might 
refuſe it, as well foreſeeing the Envy that would 
follow me for it; and it did plentifully every way. 
Bur this for ſome Reaſons his Majeſty would not 
ſuffer me to do. ES 
Then were objected againſt me divers Particulars 
contained in thoſe Statutes : As, Firſt, The making 
of new Oarhs. The Charters of the Univerſity 
are not new, and they gave Power to make Sta- 
cates for themſelves, and they have ever been upon 
Oath. Secondly, The next Illegality is, That Men 
are tied to obey the Proctors in ſinging the Litany. 
This is antient, and in uſe long before ever I came 
to the Univerſity 3 and it is according to the Li- 
turgy of the Church of England, eſtabliſned by 
Law. Thirdly, The Statute of Bannition from 
the Univerſity. But there is nothing more antient 
in the Univerſity-Statutes than this. Fourthly, 
That nothing ſhould be propoled in Convocation, 
but what was conſented unto among the Heads of 
Colleges firit ; which was ſaid to be againſt the Li- 
berty of the Students. The young Maſters of Arts, 
void of Experience, were grown ſo tumultuous, 
that no Peace could be kept in the Univerſity, till 
my worthy Predeceſſor, the Right Honourable 
i/illiam Farl of Pembroke, ſettled this Order among 
chem: As he did alſo, upon the {ime grounds, 
ſettle che preſent way of the Choice of their Proc- 
tors. In both which I did but follow and confirm 
(tor 10 much as lay in me) the good and peaceable 
Grounds which he had laid in thoſe two Buſineſſes, 
And Mr. Brown, who, in the ſumming up of my 
Charge, urged this again!t me, mainly miſtook 
© in two Things. The one was, That he ſaid this 


© Inhibition of Propoſals was in Congregations ; 


© whereas it was only in Convocations, where 
© more weighty Buſineſſes are handled. The other 
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the old known Statute is, That the Vice. 
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every where: And is it now "Hank or; rip 

„ Scherated into 
* Crime, becauſe it is made up into à Star, 5 
Fifchly, That forac Things are referred to OS: 
ry Penalites. And that ſome Things are 1 * 
red, is uſual in that Univerſity, and ma 8 
have a particular Statute for it: Nor 
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ment they uſe in Schools. And in divers Thi 
lor ſhall proceed gr 7299, that is, w 
regular Forms of Law, for the more ſpeeqy eng; 
5 | Peedy ending 
of Differences among the Scholars. Oe 0 
Sixthly, That the Stattite made Ly 
me againlt Conventicles is very ſtrict : 
Bur tor theſe that Statute is "Xprels de illicit; 
* . . 5 vil , 
Conventiciulis; and I hope ſuch as are unlawful 
: 8 MN 2 
may be both forbid and puniſhed, Beſides it is 
according to the Charter of Richard the Second 5 
chat Univertity. Seventhly, The ſeventh was the 
Power of diſcommoning. But this alſo hath ever 
been in power and in uſage in that Univerſity 
as is commonly known to all Oxford-Men : And na 
longer ſince than King James his Time, Biſho 


Ti. 15. 9 Iz 


King, then Vice-Chancellor, diſcommoned three 


or four Townilimen together. Eighthly, That 
Students were bound to go to Priſon upon the 
Vice-Chancellor*s, or Proctor's Command, Th; 
alſo was antient, and long before my FORE 3. 
the Univerſity. And your Lordſhips may 1. 
the Delegacy, appointed by themſelves, would not 
have admitted it, had it not been an- 
tient and uſual. Ninthly, and laft- * Tir. 9. 5 2. 
ly, About the ſtay of granting Gra- 
ces, unleſs there were Teſtimony from the Biſhop 
This was for no Graces, but of 
ſuch as live not reſident in the Univerſity, and ſo 
they could not judge of their Manners and Con- 
verſation. And for their Conformity to the 
Church of Z:7/244, none (as I conceive) can be a 
fitter Witneis than the Biſhop of the Diocels in 
which they reſided. And, my Lords, for all theſe 
thus drawn up by ſome of their own Body, I ob- 
tained of his Majeſty his Broad-Seal for Confirma- 
tion; and therefore no one thing in them is by any 
Aſſumption of Papal Power, as tis urged; but by 
the King's Power only. As for the Statutes 
themſelves, there was ſcarce one urged againſt 
me, but it was either a Starute or a Preſcription 
of that Univerſity long before I was born into 
the World, and could not therefore be of my 
new making. And this was my Anſwer to Mr. 
* Brown in the Houſe of Commons. And ſuch 
Bannition, Diſcommoning, and the like, are 
well known to be.” 
VII. Then followed the ſeventh Charge, Abou 
the Statutes of ſome Cathedral Churches. Firlt, 
my Lords, for this, I did it by Letters-Patents 
from the King, bearing date Mar. 31. dei C 
rol, and is extant upon Record. And all that c 
done, was fer j:7is remedia, and fo nothing intend⸗ 
ed againſt Law, nor done, that I know, They lad 
extreme need of Statutes 3 for all lay looſe for want 
of Confirmation, and Men did what they lied: 
And I could not but obſerve it; for I was Dean dd 
Cſguceſtes, where I found it fo. In ſeeking to p 
: : med} 
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; Night of his See, about the Year 1635. | 
1 anlbbilep Death, publiſhed in his own Name, with this Title, The Plea of the Univerſity of Oxford refuted, exc, Ton- 
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chis, I had nothing but my Labour for my 

i; and now chis Accuſation to boot. The 
paiculars urged are, I. 1 hat I had ordered that 
hing hould be done in thete Statutes, me iſuc on- 
not - nd I had great. reaſon for it. For ſince 
cipally trutted in that Work by his Ma- 
if any Complaint were made, 
And how 
ould I give ic, if other Men might do all, and 1 

be ſo much as conſulted before they paſſed? 
” That 1 made a Statute againſt letting Leaſes 
110 three Lives. But firſt, my Lords, the Statute 
: which makes it lawful to ler Leaſes 
for one and twenty Years, or three 
Lives, hath this Limitation in it, 
That they ſhall not let for any more Yeat's 
Jun are limited by the faid Colleges or Churches, Now 
in Mincbeſter-Church, and ſome other, the old lo- 
eal Statute is moſt plain, that they ſhall let no 
Leaſe into Lives. Let the Dean and Prebendaries 
anſwer their OWN Acts, and their Conſciences, as 
they can. And in thoſe Statutes which did not 
nd pregnant to that purpoſe, I did not make the 
dtatute abſolute, but left them tree to rencw all 
uch Leaſes as were antiently in Lives before. 
And this give me leave to ſay to your Lordſhips 
without offence; If but a few more Leaſes be 
granted into Lives, no Biſhop nor Cathedral 
Church ſhall be able to ſubſiſt. And this is con- 
ſaerable alſo, That, as the Statute of the Church 
et ſtands, the Laity have the benefit. by the 
{eaſes which they hold, of more than five parts 
of all the Biſhops, Deans and Chapters, and Col- 
lege Revenues in England. And ſhall it be 
« yet an Eye- ſore to ſerve themſelves with the reſt 
© of their own ? This Evidence Mr. brown, whole 
« part it was to ſum up the Evidence againſt me at 
« the end of the Charge, wholly omitted : for 
© what cauſe, he beſt knows.” 

VII. The next Charge was about my Injunc- 
tons in my Viſitation of Linton and Sarum, for 
the taking down of ſome Houſes. Bur they were 
ſuch as were upon conſecrated Ground, and ought 
not to have been built there; and yet with Caution 
ſufficient to preſerve the Leſlces from over-much 
Damage. For 1t appears anud Acta, that they 
were not to be pulled don till their ſeveral Leaſes 
were expired. And that they were Houſes not 
built long ſince, but by them; and that all this 
was to be done, to the end that the Church might 
ſuer no damage by them: and that this Demoli- 
tion was to bs made ft Decreta Regni, accord- 
ing to the Statutes of the Kingdom. Therefore 
nothing injoined contrary to Law: or if any thing 
were, the Injunction took not place, by the very 
Tenour of that which was charged. Mr. Brown 
| omitted this Charge alſo, though he hung hea- 
* vily upon the like at S7. Paul's, though there was 
Sutlsfaction given, and not here.“ . 

IX. The ninth Charge was my intended Viſita- 


me d Y 


1} Eliz. c. 10s 
( penults 


| tion of both the Univerſities, Oxford and Cam- 
| big, For my Troubles began then to be fore- 
been by me, and I viſited them not. 
urgech as a thing directly againſt Law. But this I 
| conceive cannot be, ſo. long as it was wich the 
| Aing's Knowledge, and by his Warrant. 


1. This was 


2. Se- 
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condly, Becaute all Power of the King's Viſitations 
was ſaved in the Warrant, and that with conſent 
ot all parts. 3. Thirdly, Becauſe nothing in this 
was turreptitioutly gotten from the King, all being 
done at a moit full Council-Table, and great 
Counſel at Law heard on both fides. 4. Fourthly, 
Becauſe it did there appear, that three of my Pre- 
decetiors did actually viſit the Univerſities, and 
that Zure ERccleſiæ ſuæ Metropolitice, 5. F ifthly, No 
Immunity pleaded, why the Archbiſhop ſhould 
not viſit; for the Inſtance againſt Cardinal Pool 
is nothing. For he attempted to viſit, not only 
by the Right of his See, but by his Power Lega- 
tine from the Pope; whereas the Univerſiiy-Char- 
ters are expreſs, that ſuch Power of Viſitation can- 
not be granted per Bullas Papaies. And yet now 
tis charged againſt me, that I challenged this by 
Papal Power *, Mr. Brown wholly neglected 
* this Charge allo, which making ſuch a ſhew, I 
think he would not have done, had he found it 
* well grounded.” | 

X. The tenth Charge was my Viſitation of 
Merton-Co!l-ge in Oxford. The Witneſs Sir Natha- 
nie! Brent, the Warden of the College, and prin- 
cipally concerned in that Buſineſs. He ſaid, Firſt, 
That no Viſitation held fo long. Bur if he conſult 
his own Office, he may find one much longer, held 
and continued at A{-Souts-College by my worthy 
Predeceſſor Archbiſhop Hit. Secondly, He 
urged that I ſhould fay, I woutd be Warden for ſe- 
den Tears, It | did to fay, there was much need I 
ſhould make ir good. Thirdly, That one Mr. Rich. 
Nevi!, Fellow of that College, lay abroad in an 


Ale-houle ; that a Wench was got with child in 


that Houſe, and he accuſed of it; and that this 
was complained of to me, and Sir Nath. Brent ac- 
cuſed for conſpiring with the Ale- Wife againſt 
Nevil. lam not here to accuſe the one, or defend 
the other. But the Caſe is this: This Cauſe be- 
tween them was publick, and came to Hearing in 


the Vice-Chancellor's Court, Witneſſes examined, 


Mr. Nevil acquitted, and the Ale-Wife puniſhed: 
In all this I had no hand. Then in my Viſitation 
it was again complained of to me. I liked not the 
buſineſs ; bur forbare to do any thing in it, be- 
cauſe it had been legally cenſured upon the place. 
This part of the Charge Mr. Brown urged againſt 
me in the Houſe of Commons, and I gave it the 
« fame Anſwer,” Laſtly, When I fat to hear the 
main Buſineſs of that College, Sir Nathaniel Brent 
was beholden to me that he continued Warden. 
For in Archbiſhop J/arbam's time, a Predeceſſor 
of his was expell'd for leſs than was proved againſt 
him. And I found that true which one of my Vi- 
ſitors had formerly told me, namely, That Sir Na- 
!baniel Brent had fo carried himſelf in that College, 
as that if he were guilty of the like, he would lay 
his Key under the door, and be gone, rather than 
come to anſwer it. Yet I did not think it fit to 
proceed fo rigidly. But while I was going to 
open ſome of the Particulars againſt him, Mr. Ni- 
colas cut me off, and told the Lords, this was to 
ſcandalize their Witneſſes. So I forbare. 

XI. Then followed the lait Charge of this Day, 
concerning a Book of Dr. Ba/twic&'s, for which he 
was cenſured in the High-Common. The Wit- 


* The Archbiſhop had collefted many Papers, Decrees, and Precedents, to aſſert his Privilege of viſiting the Univerſities, in 


Which being ſeized on by 


Prynn, among his other Papers at Lambeth, were by him, after 


neſſec 
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neſſes in this Charge were three. Mr. Burton, a 
mortal Enemy of mine, and ſo he hath ſhewed 
himſelf: Mrs. Baſtevick a Woman and a Wife, and 
well tutored : for ſhe had a Paper and all writ- 
ten which ſhe had to ſay; tho I ſaw it not till 
*rwas too late. And Mr. Hunſcot, a Man that 
comes in to ſerve all turns againſt me, ſince the 
Sentence paſſed againſt the Printers for Thou /bait 
commit Adultery. | ; 

In the Particulars of this Charge, *cis firſt ſaid, 
That this Book was written contra Epiſcopos Latia- 
les. Bur how cunningly ſoever this was pretended, 
tis more than manifeſt, it was purpoſely written 


and divulged againſt the Biſhops and Church of 


England. Secondly, That I faid that Chriſtian 
Biſhops were before Chriſtian Kings: So Burton 
and Mrs. Baſtevic. And with due Reverence to 


all Kingly Authority be it ſpoken, who can doubt 


but that there were many Chriſtian Biſhops, before 
any King was Chriſtian? Thirdly, Mr. Burton 
ſays, That I applied thoſe Words in 
the Pſalm, Whom thou may'ſt mate 
Princes in all Lands, to the Biſhops. 
For this, if I did err in it, many of the Fathers of 
the Church miſled me, who interpret that place 
ſo: And if I be miſtaken, *tis no Treaſon. But 
I ſhall ever follow their Comments before Mr. Bur- 
ton's. Fourthly, Mrs. Baſtwickſays that] then ſaid, 
No Biſhop, and no King: If I did fay fo, I learned it of 
a wiſe and experienced Author, King 
Conf.a: Hamp- James, who ſpake it out and plainly 
ton-Court, : | 
5. 84. in the Conference at Hampton-Court. 
And I hope it cannot be Treaſon in 
me to repeat it. Fifthly, Mrs. Ba/twick complain- 
ed, That I committed her Husband cloſe Priſoner. 
Not I, but the High-Commiſſion ; not cloſe Pri- 
ſoner to his Chamber, but to the Priſon, not to go 
abroad with his Keeper: which 1s all the cloſe 
Impriſonment which I ever knew that Court uſe. 
Lattly, The Pinch of this Charge, 1s, That I faid 
I received my Juriſdiction from God, 
37 H.8.c.17. and from Chriſt; contrary to an Act 
| of Parliament, which ſays, Biſhops 
derive their Juriſdiction from the King. This is 
witneſſed by all three, and that Dr. Basiwick read 
the Statute. That Statute ſpeaks plainly of Juriſ- 
diction in Foro contentioſo, and Places of Judicature, 
and no other. And all this forinſecal Juriſdiction, 
J and all Biſhops in England derive from the Crown. 
But my Order, my Calling, my Juriſdiction in Foro 
Cenſcientiæ, that is from God, and from Chriſt, and 
by Divine and Apoſtolical Right. And of this 
Juriſdiction it was that I then ſpake (if I named 
Juriſdiction at all, and not my Calling in general.) 
For I then ſat in the High- Commiſſion, and did 
exerciſe the former Juriſdiction under the Broad 
Seal, and could not be ſo ſimple to deny the Power 
by which I then fat. Beſide, the Ca- 
nons of the Church of England, to 
which I have ſubſcribed, are plain 
for it. Nay farther, the Uſe and Exerciſe of my 
Juriſdiction ix Foro Conſcientiæ, may not be but by 
the Leave and Power of the King within his Do- 
minions. And if Biſhops and Presbyters be all 
one Order (as theſe Men contend for) then Bi- 
ſhops muſt be Jure Divino, for ſo they maintain 
that Preſbyters are. This part of the Charge 
Mr. Brown preſſed in his Report to the Houfe of 
Commons; and when I gave this ſame Anſwer, 
* he ia his Reply ſaid nothing but the ſame over 
and over again, ſave that he ſaid, I fled to he 
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Can. 1. 
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knew not what inward Callin 3 
* which Point, as I expreſſed i. if ac Juriſdigion, 
not, he ſhould not have undertaken to } 


The 16th of May I had an Order 
Lords, for tree Acceſs of four of m 
to me. | . 

On Friday, May 17. I received a No 
Committee, that they intended to proceed 
part of the ſixth Original Article rem 5.5. 


aning, and 


upon the ſeventh; which ſeventh Article follows 


in bec Verba. 
VII. That he hath traitorouſly endeavour 


eſtabliſhed in this Realm, and inſtea 

ſer up Popiſh Superſtition and — 1 
that end hath declared and maintained in 8 N 
and printed Books divers Popiſh Dochines and 
Opinions, contrary to the Articles of Religion 


eſtabliſhed. He hath urged and enjoined divers 


Popith and Superſtitious Ceremonies, Without an 
warrant of Law; and hath cruelly perſecuted 
thoſe who have oppoſed the fame, by corporal 
Puniſhment and Impriſonment; and moſt . — 
vexed others, who refuſed to conform thereto 
Eccleſiaſtical Cenſures of Excommunication, Sul. 


penſion, Deprivation, and Degradation, contrary to 


the Law of this Kingdom, 
The Tenth Day of my Hearing, 


M May 20. 1644. This Day Mr Ser 
jeant Mild undertook the Buſineſs againſt 
me. And at his entrance he made a Speech, be- 


ing now to charge me with Matter of Religion. 


In this Speech he ſpake of a Tide, which came not 


in all at once: And ſo he faid it was in the in- 
tended Alteration of Religion. Firſt, A Conni- 
vance, then a Toleration, then a Subverſion. Nor 
this, nor that: but a Tide it ſeems he will have 
of Religion. And I pray God his Truth (the True 
Proteſtant Religion here eſtabliſhed) ſink not to 
ſo low an Ebb, that Men may with eaſe wade 
over to that ſide, which this Gentleman ſeems moſt 
to hate. He fears both Ceremonies and Doctrine: 
but in both he fears where no Fear is; which! 
hope ſhall appear. He was pleaſed to begin with 
Ceremonies. 8 

I. In this he charged firſt my Chapel at Lan- 


beth, and Innovation in Ceremonies there. 


1. The firſt Witneſs for this was Dr. Featly: he 
ſays, (1.) There were Alterations ſince my Prede- 


ceſſor's time. And I ſay fo too, or elfe my Chapel 
muſt lie more undecently than is fit to expreſs. He 
ſays, I turned the Table North and 


South. The Injunction ſays it ſhall am of * 


be ſo. © And then the Innovation la. ne. 


was theirs in going from, not mine 

© in returning to that way of placing it. Here 
Mr. Brown, in his laſt Reply in the Houſe of 
Commons, ſaid, That I cut the Injunction ſhort, 
becauſe in the Words immediately following tis 
ordered, That this Place of ſtanding hall be alter- 
ed, when the Communion is adminiſtred. But fit, 

the Charge againſt me is only about the Place of 


commands, That when the Communion is done, i 
be placed where it ſtood before. Secondly, it Vas 
never charged againſt me, that I did not remove 


it at the time of Communion, nor doth ihe 
« Reaſon 


3 
On 


udgeme, | 


from the | 
Ser vants 


te from the 


alter and ſubvert God's true Religion by 7 N 


ceches 


it; of which that Injunction is fo careful, that it 
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an expreſſed in the Injunction require it; 
N 25 hen the Number of C nnen is 
egal, and that the Miniſter may be the better heard 
E, hen. Neither of which was neceſſary in my 
Chapel, where my Number was not great, and 
Gall might eaſily hear. : ; 
.) The ſecond thing which Dr. Featly ſaid, was 
n downright Terms, That the Chapel lay naſti- 
, all the Time he ſerved in that Houſe. Was it 
= of my Faults too, to cleanſe it? 
; 0 T hirdly, He ſays, the Windows were not 


made up with coloured Glaſs, till my time. The 


iryth is, they were all ſnameful to look on, all 
verſly patched, like a poor Beggar's Coat. Had 


they had all white Glaſs, I had not ſtirred them. 


And for the Crucifix, he confeſſes it was ſtanding 
in my Predeceſſor's time, tho a little broken: 
@ 1 did but mend it, I did not ſet it up (as was 
| urged againſt me.) And it was 
n bis Reply, © utterly miſtaken by Mr. Brown, 

| that I did repair the Story of thoſe 
Windows, by their like in the Maſs-Book. No, 
but J and my Secretary made out the Story, as 
© well as we could, by the Remains that were un- 
© broken. Nor was any Proof at all offered, that 
« ] did it by the Pictures in the Maſs-Book ; but 
« only Mr. Prynm teſtified, that ſuch Pictures were 
there; whereas this Argument is of no conſe- 
* quence : There are ſuch Pictures in the Miſſal, 
therefore I repaired my Windows by them. The 
Windows contain the whole Story from the 
Creation to the Day of Judgment: three Lights 
in a Window; the two Side-Lights contain the 
« Types in the Old Teſtament, and the Middle- 
Light the Antitype and Verity of Chriſt in the 


© New : 4nd I believe the Types are not in the 


pictures in the Miſſal. In the mean time, I know 
| no Crime or Superſtition in this 

Caly, I Inſtit. Hiſtory. And tho Calvin do not 
. 51. approve Images in Churches, yet 
2» he doth approve very well of them 
* which contain a Hiſtory ; and ſays plainly, that 
© that theſe have their ule, in docend & admonrendo, 
in teaching and admoniſhing the People: And 
if they have that uſe, why they may not in- 
{ ſtruct in the Church, as well as out, I know 
not. Nor do the Homilies in this 

Hom, of Idol, © Particular differ muc hfrom Calvin. 
25 ON 2: Bur here the * Starute of Ziv. 6. 
176 Ed, 6. was charged againſt me, which re- 
„ quires the Deſtruction of all Images, as 
well in Glaſs-Windows, as elſewhere, 

And this was allo earneſtly preſſed by Mr. Brown, 
* when he repeatedthe Sum of the Charge againſt 
me in the Houſe of Commons.“ To which I 
anſwered at both times: Firſt, That the Starute 
of Edcz, 6. ſpake of other Images; and that Images 
in Glaſs-Windows were neither mentioned, nor 
meant in that Law: the Words of the Statute are, 
Any Images of Stone, Timber, Alabaſter or Earth, 
Laden, carved or painted, taken out of any Church, 
Kc. Hall be deſtroyed, &c. and not reſerved to any 
luperſtitious Uſe. So here's not a Word of Glaſs- 
indous, nor the Images that are in them. Se- 

| cndly, That the contemporary Practice (which 
bone of the beſt Expounders of the Meaning of 
ny Law) did neither deſtroy all coloured Win- 
ows, tho Images were in them, in the Queen's 
| Me, nor abſtain from ſetting up of new, both in 
her and King James time. And as the Body of 
this Statute is utterly miſtaken, ſo is the Penalty 
too; which for the firſt and ſecond Offence is but 


Pd 


a Imall Fine, and but Impriſonment at the King's 
Will for the third. A great way ſhort of Puniſh- 
* ment for Treaſon. And I could not but won- 
b der, that Mr. Braces ſhould be fo earneſt in this 
* Point, conſidering he is of Lincolus-Inn, where 
Mr. Prynn's Zeal hath not yet beaten down the 
Images of the Apoſtles in the fair Windows of 
that Chappel ; which Windows alſo were ſet up 
new Jong ſince that Statute of Edw. 6. And 
tis well known, that I was once reſolved to have 


A 


might have ſet ſome furious Spirit on work to 
deſtroy thoſe harmleſs goodly Windows, to the 
Juſt diſlike of that worthy Society.” 

But to the Statute Mr. Bion added, That the 
Deſtruction of all Images, as well in Windows, 
as elſewhere, was commanded by the Homilies 
of the Church of England, and thoſe 

Homilies confirmed in the Articles of arc. 35. 
Religion, and the Articles by Act of 

Parliament. This was alfo urged before ; and m 
Anſwer was, Firſt, That tho we ſubſcribed ge- 
nerally to the Doctrine of the Homilies, as good; 
yet we did not expreſs, or mean thereby to juſtify 
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and maintain every particular Phraſe or Sentence 


contained in them. And Secondly, That the very 
Words of the Article to which we ſubſcibe, are, 
That the Homilies do contain a godly and a wholeſome 
Doctrine, and neceſſary for thoſe Times. Godly, and 
wholeſome for all Times ; but neceſlary for thoſe, 
when People were newly weaned from the Wor- 
ſhip of Images: afterwards, neither the Danger 
nor the Scandal alike. © Mr. Brown in his Reply 
* ſaid, That ſince the Doctrine contained in the 
Homilics was wholeſome and good, it muſt 
needs be neceſſary alſo for all Times. But this 
worthy Gentleman is herein much miſtaken. 
Strong Meat, as well ſpiritual as bodily, is good 
and wholeſome; but tho it be ſo, yet if it 


Men, the Apoſtle would never have fed the Co- 
rinthians with Milk, and not with Meat, 1 Cor. 3. 
1, 2. The Meat always good in itſelf, but not 
neceſſary for them which were not able to 
bear it.“ | | 
(4.) The fourth thing which Dr. Featly teſtifies, 
is, That there were Bowings at the coming into the 
Chapel, and going up to the Communion-Table. 
* This was uſual in Queen £E/izabe:h's time, and 
Jof old, both among Jews, as appears in the Story 
* of Hezekiah, 2 Chron, 29, 28. and among Chriſ- 
< tians, as is evident in Rhenanus's 
Notes upon Tertullian.“ And one B. Rhenani 
of them, which have written againſt 2 W 1 N 
8 e Coron. Mil. 
the late Canons, confeſſes it was uſual „. 40. 
in the Queen's Time; but then adds, 
That that was a Time of Ignorance. 
What, a Time of ſuch a Reforma- 
tion, and yet ſtill a Time of Ignorance ! I pray 
God the oppoſite be not a Time of Profaneneſs, 
and all is well. Mr. Brown in the Sum of his 
Charge given me in the Houſe of Commons, in- 
© ſtanced in this alſo. I anſwered as before, with 
this Addition, Shall I bow to Men in each Houſe 
« ff Parliament, and fhall I not bow to God in 
His Houſe, whither 1 do, or ought to come to wor- 
« ſhip him? Surely I muſt worſhip God, and bow 
« to him, tho neither Altar nor Communion-Table be 
© in the Church. 
(5.) For Organs, Candleſticks, a Picture of a 
Hiſtory at the back of the Altar, and * at 
| om- 


Miſſa, l. 6, Co 3. 


returned this upon Mr. Brown in the Houſe of 
Commons, but changed my mind, leſt thereby 1 


* had been neceſſary at all Times, and for all. 


Bp. Morton de 


#1 
i} 
1 


864 
Communions and Conſfecrations ; all which Dr. 
Fratly named: Firſt, Theſe things have been in 
uſe ever ſince the Reformation. And Secondly, 
Dr. Feat!ly himſelf did twice acknowledge that it 
was in my Chapel, as it was at Hhitehall; no 
difference. And it is not to be thought, that 

aeen Eligabeih and King James would have en- 
dured them all their Time in their own Chapel, 
had they been Introductions for Popery. And tor 
Copes, they are allowed at Times 
of Communion, by the Canons of the 
Church. So that thele, all or any, 
are very poor Motives from whence 
to argue an Alt-ration of Religion. 

2. The ſecond Witneſs againit my Chapel was 
Sir Natvanic! Braut But he ſays not ſo much as 
Dr. Teal); and in what he doth ſay, he agrees 
with him, ſaving that he cannot ſay, whether the 
Picture at the back of the Communion-Table, were 
nor there before my time. 

3. The third Witneſs for this Charge was one 
Mr. Bcreman, who came into my Chapel at Pray- 
er3-time, when I had ſome new Plate to conſecrate 
for ule at the Communion ; and I think it was 
brought to me for that end by Dr. Feat! This 
Man ſays firit, He then ſaw me bow, and wear a 
Cope. That's anſwered. Secondly, That he faw 
me conſecrate ſome Plate; that in that Conſecra- 
tion I uſcd ſome part of: Solomon's Prayer at the De- 
dication of the Temple; and that in my Prayer I 
did deſire God to accept thoſe Veſſels. No Fault 
in any of the three. For in all Ages of the Church, 
eſpecially ſince Conſtantine*s time, that Religion 
hath had publick allowance, there have becn Con- 
ſecrations of ſacred Veſſels, as well as 
of Churches themſelves. And theſe 


Can. Eccleſ. 
Angl. 24. 


Tho. p. 3. 
g. 63. A. 6. 
8 they are deputed and dedicated to 
the Service of God. And we are ſaid to miniſter a- 
bent holy things, 1 Cor. 9. 13. And the Altar is ſaid 
to ſanfify the Gift, St. Matth. 23. 19. which it could 
not do, if itſelf were not holy. So then, if there 
be no Dedication of theſe things to God, no Se- 
paration of them from common uſe, there's neither 
ing nor Place holy: And then no Sacrilege; no 
diference between Churches and common Houſes, 

between Holy Tables ({o the Injunc- 
tnjunG. of Q tion calls them) and ordinary Ta- 
Eliz, in fine. bles. But I would have no Man de- 

ceive himſelf ; Sacrilege is a grie- 
vous Sin, and was ſeverely puniſhed even among 
rhe Heathen. And St. Paul's Queſtion puts it home, 
would we conſider of it; Thou which abborreſt Idols, 
paniitteſt thor Sacrilege ? Rom. 2. 22. Thou which 
zblorrett Idols, to the very defacing of Church- 
Windows, doſt thou, thou of all other, commit 
Sacrilege, which the very Worſhippers of Idols 
puniſhed? And this being fo, I hope my ule of a 
part of Sclomon's Prayer, or the Words of my own 
Prayer (Tha; God world be pleaſed to accept them ) 
ſhall not be reputed Faults. | 


But here ſtepped in Mr. Pryn, and ſaid, This 


was according to the Form in Miſſali parvo. But 
tis well known I borrowed nothing thence. All 


that I uſed was according to the Copy of the late 
Reverend Biſhop ot //izche/ter, Biſhop Andrews, 
which I have by me to be ſeen, and which himſelf 
uſed all his time. | 

II. Then from my Chapel he went to my Study; 
and there the ſecond Charge was, 1. That I had a 
Bible with the five Wounds of Chriſt fair upon the 
Coverof it. This was curiouſly wrought in Needle- 


41. The Trial of Dr. William T aud, 


[4 > 4 | i 
© other Books belonging to the Romany 


inanimate Things are holy, in that 


19 Car.]. 


Work. The Bible was fo ſent me by a Lady 


ſhe a Proteſtant ; I was loth to l che W. = 
ork - 


= A 1 w O 
but the Bible 1 kept in my Study from any Mars 


Hand or Eye, that might take offence at it. M. 


* Brown touched upon this, and m 
the fame, ſaving that tioned ! 
* 0, That! "$$. = 93 1 war Lad 
3 
NI x. bs 3 - | Litur z 
ly Lords, *tis true, I had many; but I hag J. 
of the Greet Liturgies than the-Rgmay . And 3 
as many of both, as I could get. And I u had 
know, how we thall anfwer their Errors 7 8 
may not have their Books? I had ory 
could get, both antient and modern. FL ad 
the A/coran in divers Copies. If this be an 12 
ment, why do they not accuſe me to be a 7 Sr 
3. To this Charge was added my Private "2:58 e 
Book, which Mr. /n had taken from me © lag 
Search, Where firſt 1 obſerved, That the S. 
between God and my Soul were brought 3 
divulged in open Court. Nihil 222 hi f 
* But tee whether it can be parallePq in Hears | 
* tim.” But what Popery; was found in theſ: 
Prayers? Why. Firſt, they faid; Mop I 
3 n u Os Sy Erayers were 
in Canonical Hours, Hora ſexta, & Hora gn & 
I injoined myſelf ſeveral Hours of Prayer; 05 . 
1 hope, is no Sin: And if ſome of them . 
Church-Hours, that's no Sin neither: $304 gs 
a day coul I praiſe thee, (Plal. 119.) was the Pro her 
Davic*s, long before any Canonical Hours, = 
among Chrittians they were in uſe before Popery 
got any head, God grant this may be my greateſt 
Sin. Secondly, The Prayer which I made at the 
Conſecration of the Chapel at ammerſmith, ] ge. 
ſired that might be read, or any other. No Offence WM © 
found. Thirdly, The Word Pre/tratys in my pri- | 
vate Devotions, before I came to the Euchariſt, 15 | 
I did to to God, what's that to any Man? But] 
pray, in all this curious Search, (* and Mr. Proun 
* here, and all along ſpared no pains why wereno 
Prayers to the B. Virgin and the Saints found, if 
] were ſo {wallowed up in Popery ? 

III. From my Study he went on to my Gallery. 
T heSerjeant would find out Popery ere he had done. 
Thence I was charged with three Pictures: The 
firſt of them was a fair Picture of the four Fathers 
of the Weſtern Church, St. Aimbroſe, St. Jerome, St. 
Auguſtine and St. Gregory, It was as lawful to have 
this Picture as the Picture of any other Men, Yea, 
but there was a Dove pictured over them, and that 
ſtood for the Holy Ghoſt. That's more than any 
Witneſs did or durft depoſe. The Second, was the 
Eee Homo, as Pilate brought Chriſt forth, and ſhew- 
ed him to the Jews. This Picture is common, 
and I yet know no hurt of it, fo it be not worthip- 
ped; and that I deteſt as much as 
any Man, and have written as much 
againſt it as any Proteitant hath : 
And it was then read in part. And 
for both theſe Pictures I anſwered 
out of Calvin; That it is lawful to 
make, and have the Picture of any | 
things, um int capaces Oculi, which may be ſeen. 
Now the Dove was viſible and ſeen, St. 70m 1. 3% 
33. That's for the firſt Picture. And for the | 
cond, the Ecce Homo, why did Pilate ſay Ecco, bu 
that the F-ws might and did fee him ? 7 19 Wi 
So both Pictures lawful by the Rule laid dounb Wi - 
Calvin. | | 

Mr. Brown charged againſt both theſe Picurs Wi 
very warmly. And when I had anſwered 3 b. / 
* fore, in his Reply he fell upon my Anſwer ; 4% = 


& fall 
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Ji was in the Homilies, (but either he quo- 
| 1 — Place, or I elſe ſlipped it) That every 


. _ of Chriſt was a Lye, becauſe whole Chriſt 
| — be pictured. But by this Argument it 


f | to picture any Man, for the whole 
| wh bebe. Who ever drew a Pic- 
ture of the Soul? And yet who ſo ſimple as to 
; - the Picture of a Man 1s a Lye? Beſides, the 
6 Fe Homo, is a Picture of the Humanity of Chrilt 
« only, which may as lawfully be drawn as any 0- 
f 5 Man. And it may be I may give farther 


« Anſwer, when I fee the Place in the Homi- 


lies. 


The third Picture found in my Gallery, I marvel 
hy it was produced; for it relates to that of our 
3 St. John 10. 1, 2. where he ſays, That 
N Shepherd enters into the Sheepfold by the 
ge, but they which climb up to enter another 


way, are Thieves and Robbers. And in that Pic- 


ture the Pope and the Friars are climbing up to get 


: indows : So *tis as directly againſt Po- 
. f : © Beſides, it was wirnelſed before 
Fe Lords by Mr. Walter Dobſon, an antient Ser- 
vant, both to Archbiſhop Bancroft and Abbot, That 
both the Ecce Homo and this Picture, were in the 
Gallery when he came firſt to Lambeth-Houſe, which 
was about forty Years ſince : So it was not brought 
thither by me to countenance Popery. And I hope 
your Lordſhips do not think me ſuch a Fool; if I 
had an Intention to alter Religion, I ſhould hang 
the Profeſſion of it openly in my Gallery, thereby 
to bring preſent Danger upon myſelf, and deſtroy 
the Work which, themſelves ſay, I Intended cun- 
And if there be any Error in having and 
keeping ſuch Pictures, yet this is no ſufficient Proof 
that l had any Intention to alter the Religion eſta- 
bliſhed, which I deſire may be taken notice of once 


f all. : | | 
. From my Gallery the Serjeant croſſed the 


Water to White-Hall, (and ſure in haſte; for at 


that time he took no leave of Captain G, or his 
Wife, before he left Lambeth :) At the Court he 
met Sir Henry Mildmay. 1. This Knight being pro- 
duced by him againſt me, ſays, That in my time 
Bowings were conſtantly uſed in the Chapel there. 
But, Firſt, Dr. Featly told your Lordſhips, there 
was nothing in my Chapel but as it was in uſe at 
Iſhite-Hall, So all the Popery I could bring, was 
there before. And, Secondly, if bowing to God 
in his own Houſe be not amiſs, (as how it ſhould I 
yet know not) then there can be no Fault in the 
conſtant doing of it: Quod ſemel fe- 


| wr ge ciſſe bonum eſt, non poteſt malum eſſe, ſi 
erſus Vigi- | 
lantium. 80 frequenter fiat : So St. Jerome teaches, 


Thirdly, I am very ſorry, that any 
Reverence to God in his Houſe, and in the time 
of his Worſhip, ſhould. be thought 
too much. I am ſure the Homilies, 
ſo often preſſed againſt me, cry out 
againſt the Neglect of Reverence in 
the Church. This Paſſage was read; and by this it 


Tom.2, Hom, 


| . ſeems, the Devil's Cunning was, ſo ſoon as he ſaw 
| Superſtition thruſt out of this Church, to bring 


[reverence and Profaneneſs in. Here Mr. Brown 
having preſſed this Charge, replies upon me in 
his laſt, That I would admit no Mean, but ei- 
* ther there muſt be Superſtition or Profaneneſs; 
whereas my Words can infer no ſuch thing. I 


* ſaid this wwas the D.v Ps Practice: I would have 
© brought in the Mean between them, and pre- 
* ſerved it too, by God's Bleſſing, had I been let 
„alone. SETS | 
2. Sir Henry ſays next, That he knew of no 
Bowings in that Chapel before my time, but by 
the Right Honourable the Knights of the Garter 
at their Solemnity. No time elſe? Did he never 
lee the King his Maſter offer before my time? Or 
did he ever ſee him offer, or the Lord Chamberlain 
attend him there, without Bowing and Kneeling 
too? And for the Knights of the 
Garter, if they might do it without In Regiſtro 
Superſtition, I hope I and other Men 3 | 
might do fo too: Eſpecially ſince 4e al 
they were ordered by Hen. 5. to do led the Black 
it with great Reverence, ad modum Book. 
Sacerdotum : Which proves the Anti- 
quity of this Ceremony in England. 
3. He farther ſays, There was a fair Crucifix in 
a piece of Hangings hung up behind the Altar, 
which he thinks was not uſed before my time. But 
that he thinks ſo, is no Proof. 4. He ſays, This fair 
Piece was hanged up in the Paſſion Week, as they 
call it. As they call it? Which they? Will he ſhut 
out himſelf from the Paſſion Week ? All Chriſti- 
ans have called it ſo for above a 
Thouſand Years together; and is 
that become an Innovation too, as Don ab 5rd 
they call it? 5, Fifthly, He ſays, The — * 
hanging up of this Piece was a great no way ſuper- 
Scandal to Men but indifferently af- | /itious) in 
tected to Religion. Here I humbly 7 
crave leave to obſerve ſome few Par- __ + * 
ticulars. Firſt, That here's no Proof = * * 
ſo much as offer'd, That the Piece was hung up 
by me, or my Command. Secondly, That this 


Et obſerva- 


Gentleman came often to me to Lambeth, and pro- 


feſſed much Love to me; yet was never the Man 
that told me his Conſcience, or any Man's elſe 
was troubled at it: which had he done, that ſhould 
have been a Scandal to no Man. Thirdly, That 
if this were ſcandalous to any, it muſt be offen- 
ſive in regard of the Workmanſhip; or quatenus tale, 
as it was a Crucifix : not in regard of the Work 
certainly, for that was very exact. And then if it 
were becauſe it were a Crucifix, why did not the 
old one offend Sir Henny's Conſcience as much as 
the new ? For the Piece of Hangings, which hung 
conſtantly all the Year at the back of the Altar, 
thirty Years together, upon my own Knowledge, 
and ſomewhat above, long before, (as I offer'd 
proof by the Veſtry-Men) and ſo all the time of 
Sir Henry's being in Court, had a Crucifix wrought 
in it, and yet his Conſcience never troubled at it. 
Fourthly, That he could not poſſibly think that I 
intende 1 any Popery in it, conſidering how hateful 
he knew me to be at Rome, beyond any my Prede- 
ceſſors ſince the Reformation: For ſo he proteſted 
at his return from thence to myſelf. And I hum- 
bly deſire a Salvo, that I may have him called to 
witneſs it: which was granted. 

When they had charged me thus far, there came 
up a Meſſage from the Houſe of Commons. I was 
commanded to withdraw: But that Buſineſs re- 
quiring more haſte, I was diſmiſſed with a Com- 

mand to attend again on Wedneſday, May 22. But 
then I was put oft again to Monday, May 27, And 


* All theſe Pictures were placed in the Gallery by Cardinal Pole, when he built it, and continue there fill, having not been 
*efaced in the time of the Rebellion, as were the Windows of the Chapel, and the Chapel itſelf converted into a Dancmg-Room, 


Archbiſhop Parker's Tomb in the middle of it being firſt beat down, and his Bones caſt upon the Dunghill. 
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after much preſſing for ſome Maintenance, conſi- 
dering how oft I was made attend, and with no 
ſmall Expence, on May 25. I had anOrder from the 


Committee of Sequeſtrations, to have Two Hun- 


dred Pounds allowed me out of my own now ſe- 
queſter'd Eſtate : It was a Month before I could 
receive this. And this was all that ever was yet 
allowed me fince the Sequeſtration of my Eſtate, 
being then of above two Years continuance. 


The Eleventh Day of my Hearing. 


I; Onday, May 27. 1644. This Day Mr.Ser- 

jeant Wilde followed the Charge upon me; 
and went back again to my Chapel- Windows at 
Lambeth: Three Witneſſes againſt them. The firft 
was one Pember a Glaſier. He ſays, There was 
in one of the Glaſs-Windows on the North: ſide, 
the Picture of an old Man with a Glory, which he 
thinks was of God the Father. But his thinking 
ſo is no Proof; nor doth he expreſs in which of the 
North-Windows he ſaw it. And for the Glory, 
that is uſual about the Head of every Saint. And 
Mr. Brown, who was the ſecond Witneſs, and was 
truſted by me for all the Work of the Windows, 
both at1Lambeth and Croyden, ſays expreſly upon his 
Oath, That there was no Picture of God the Fa- 
ther in the Windows at Lambeth. But he ſays, He 
found a Picture of God the Father in a Window 
at Croydon, and Archbiſhop Cranmer's Arms under 
it; and that he pulled it down. So it appears this 
Picture was there before my time, and continued 
there in ſo zealous an Archbiſhop's time, as Cranmer 
was well known to be; and it was pulled down in 
my time. Neither did I know till now, that ever 
ſuch a Picture was there; and the Witneſs depoſes 
he never made me acquainted with it. The third 
Witneſs was Mr. Prynn. He ſays, He had taken 


- 4 ſurvey of the Windows at Lambeth. And I doubt 


not his Diligence. He repeated the Story in each 
Window. I have told this before, and ſhall not 


repeat it. He ſays, The Pictures of theſe Stories 


are in the Maſs- Book. If it be fo, yet they were 
not taken thence by me. Archbiſhop Morton did 


that work, as appears by his Device in the Win- 


dows. He ſays, The Story of the Day of Judg- 
ment was in a Window in atrio, that muſt not come 
into the Chapel. Good Lord ! whither will Ma- 
lice carry a Man? The Story oppolite 1s of the 
Creation; and what, muſt not that come into the 
Chapel neither? The Chapel is divided into an 
inner and outer Chapel: in this outward the two 
Windows mentioned are; and the Partition or 
Skreen of the Chapel, which makes it two, was 
juſt in the ſame place where now it ſtands, from 
the very building of the Chapel, for ought can 
be proved to the contrary. So neither I, nor any 
Man elſe, did ſhut out the Day of Judgment. He 
ſays, I had read the Maſs-Book diligently. How 
elſe ſhould I be able really to confute what is a- 
miſs in it? He ſays, I had alſo a Book of Pictures 
concerning the Life of Chriſt in my Study. And 
it, was fit for me to have it; for ſome things are to 
be ſeen in their Pictures for the People, which 
their Writings do not, perhaps dare not avow. 

II. The ſecond Charge of this Day, was about 
the Adminiſtration of the Sacrament in my Chapel. 
The Witneſſes two. | 

The firſt was Dr. Haywood, who had been my 
Chaplain in the Hauſe. They had got from others 
the Ceremonies there uſed, and then brought him 

3 b 


upon Oath. He confeſſed he admini- | 
ſtred in a Cope ; and the Canon war- Can E 
ranted it. He confeſſes (as it was Ang!. 
urged) That he fetched the Elements : 
from the Credential (a little Side-Table 

called it) and fet them reverently upon the co 
munion-Table. Where's the Offence ? Po h 


CClef. 
24. 


there, while the Service was in Adminiltrail 
And, Secondly, I did not this without Example. 


nia] Servants: A very forward Witneſs he e 


himſelf, but ſaid no more than is ſaid an 
before; both of them confeſſing that! 5 205 
times preſent. | we 
III. The third Charge was about the Cer... 
nies at the Coronation S his Majeſty. 8 
out of my. Diary, Feb. 2.1625, tis urged Br | 
carried back the Regalia, offer'd them on the A] 
tar, and then laid them up in their place of later ] 
I bare the place at the Coronation of the Dean (4 
Wet minjter, and ] was to look to all thoſe things 


and their fafe return into Cuſtody, by the place } - 
then executed; and the offering them could be no 


Offence: For the King himſelf offers upon ſolemn 


Days; and the Right Honourable the Knights of 


the Garter offer at their Solemnity : And the Of. 
fertory is eſtabliſhed by Law in the Comman- 
Prayer-Book of this Church: And the Prebendz- 
ries aſſured me it was the Cuſtom for the Dean ſo 


to do. Secondly, They charged a Marginal Note 


in the Book upon me, That the Unction was in 


forms Crucis. That Note doth not fay that it ought 


ſo to be done; but it only relates the Practice, 
what was done. And if any Fault were in anoint- 


ing the King in that Form, it was my Predeceſ- 


ſor's Fault, not mine; for he ſo anointed him. 
Thirdly, they ſay, There was a 
Crucifix among the Regalia, and that Neylin affirm: 
it ſtood upon the Altar at the Coro- eth, That the 
. f old Crucifix 
nation, and that I did not except a- gg fund 4 
gainſt it. My Predeceſſor executed mom the Re- 
at that time, and I believed would galia, vas hen 
have excepted againſt the Crucifix * 
had it ſtood there: But I remember Lite 3 
not any there; yet if there were, if 2. 14a4 
my Predeceſſor approved the ſtand- 
ing of it, or were content to connive at it, it 
would have been made but a ſcorn had I quarrel'd 
it. Fourthly, They ſay, One of the Prayers was 
taken out of the Pontifical, And I fay, if it were, 
it was not taken thence by me: And the Prayers 
are the ſame that were uſed at King Fame!'s Co- 
ronation : And fo the Prayer be good (and here's 


no Word in it, that is excepted againſt) tis no 


matter whence *tis taken. | 
Then leaving the Ceremonies, he charged mevith 
two Alterations in the Body of the King's Oath. 
One added, namely theſe Words (agreeable 40 lbe 
King's Prerogative ;) the other omitted, namely 
theſe Words, (que Populus elegerit, which the Pev- 


ple have choſen, or ſhall chuſe.) For this latter, 


the Clauſe omitted, that ſuddenly vaniſhed ; for it 
was omitted in the Oath of King James & 
is confeſſed by themſelves in the 
printed Votes of this preſent Par- P. 706. 
lament. But the other highly inſiſt- 

ed on, as taking off the total Aſſurance which the 


Subjects have by the Oath of their Prince for tte 


Peformance 
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performance of his Laws. Firſt, I humbly con- 
wire this Clauſe takes off none of the Peoples 
Aurance 3 NONE at all. | 5 
gal Prerogative, and the Subjects Aſſurance for 
{erty and Property, may ſtand well together, 
ad bave ſo ſtood for Hundreds of Years. Se- 
"ndly, That Alteration, whatever it be, was not 
made by me 3 NOT 15 there any Interlining or Al- 
5 fo much as of a Letter found in that Book. 
Mts any thing be amis thercin, my Pre- 
J-cefior gave that Oath to the King, and not I. 
[ was merely miniſterial 8 in the Preparation, 
and at the Coronation itlelf, ſupplying the place 
of the Dean ol edle. = 25 

After this Day's Work was ended, 1t inſtantly 
foread all over che City, that I had altered the 
King's Oath at his Coronation, and from thence 
ro all parts of the Kingdom; as if all muſt be 
nue which Was laid at the Bar againſt me, what 
Anſwer foever ! made. The People, and ſome of 
he Synod, now crying out, That this one Thing 
was enough to take aw aS my Life. And tho this 
was all chat was charged this Day concerning this 
Oath, yet ſeeing how this Fire took, I thought fit, 
ne next Day tha I came to the Bar, to defire that 
the Books of the Coronation of former Kings, 
eſp: cially thole of Queen Eligabeth and King James, 
might be 1een and compared, and the Copies 
brought into the Court, both irom the Exchequer, 
ind ſuch as were in my Study at Lainbelſ, and a 
fuller Inquiſition made into the Buſineſs; in regard 
[ was as innocent from this Crime, as when my 
Mother bare me into the World. A Salvo was en- 
ter d for me upon this. And every Day that I at- 
ter came to the Bar, I called upon this Buſineſs: 
But ſomewhat or other was ſtill pretended by them 
which managed the Evidence, that I could not get 
the Books to be brought forth, nor any thing to be 


done, till almoſt the laſt Day of my Hearing. Then 
no Books could be found in the Exchequer, nor in 
my Study, but only that of King Zames; whereas, ' 


when the Keys were taken from me, there were 
divers Books there, as is confeſſed in 
the printed Votes of this Parhament, 
and one of them with a Watchet-Sattin 
Cover, now miſſing: And whether this of King 
James had not my Secretary, who knew the Book, 
en ii drop out of Mr. Pryi's Bag) would not have 
been concealed too, I cannot tell. At laſt, the 
ook of King Fames's Coronation, and the o- 
mer urged againſt me concerning King Charles, 
were ſeen and compared openly in the Lords Houſe, 
and found ro be the ſame Oath in both, and no In- 


pag. 706. 


tzrlining or Alteration in the Book charged againſt 


me. | 
* This Buſineſs was left by the Serjeant to Mr. 
' Mojnard, who made the moſt that could be out 
of my Diary againft me: And fo did Mr. Brown, 
* wien he came to give the Sum of the Charge 
' agalnſt me, both before the Lords, and after in 
the Houſe of Commons. And therefore for the 


- 


. 


„ voiding ot all tedious Repetition, and for that 


Fa 


the Arguments which both uſed are the ſame, 
and becauſe J hold it not fit to break a Charge 
of this moment into divers Pieces, or put them 
in different Places, 1 will here ſet down the 
whole Buſineſs together, and the Anſwer which 
then gave. | 
Mr. Arcen, in the Sum of the Charge againſt 
me m the Commons Houſe, when he came to this 
Article, ſaid, He was now come to the Buſineſs 


* fo much expected. And I humbly beſought that 


* 
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and broken forth to my Ruin long ſince. 


Honourable Houſe, if it were 4 Matter of ſo 


great Expectation, it might be of as great At- 
tention too, while I ſhould follow that worthy 


Gentleman ſtep after ſtep, 
went. 

* 1. And, Firſt, he went about to prove out of 
my Diary, that this Addition (of the King's Pre- 
regative) to the Oath, was made by me. Thus 
he ſays, That December 31. 1625. I went to 
Hampton-Court, That's true. He ſays, That 


and anſwer as I 


there, Far. 1. I underſtood I was named with 


other Biſhops to meet and conſider of the Cere- 
monies about the Coronation ; and that, Fan. 4. 
we did meet at Y/vite-Ha!l accordingly ; and that, 
Jau. C. we gave his Majeſty an Anſwer. Not J, 
(as *twas charged) but We gave his Majeſty an- 


ſwer. So if the Oath had been changed by 


me, it mult have been known to the Committee, 
Then 
he ſays, That Jan. 16. Iwas appointed to ſerve 
at the Coronation, in the room of the Dean of 
I 2jtminſter. That's no Crime: And 'tis added 
in the Diary, that this Charge was deliver'd unto 
me by my Predeceſſor. So he knew that this 
Service to attend at the Coronation was impoſed 
upon me. He fays next, That Jan. 18. che 
Duke of Buckingham had me to the King, to 
ſhew his Majeſty the Notes we had agreed on, 
it nothing offended him. Thele were only Notes 
of the Ceremonies. And the other Biſhops ſent 
me, being puny, to gtve the Account. Then he 
ſays, Jan. 23. It is in my Diary, Librum habui 
raraium, I had a Book ready. And it was time, 
after ſuch Meetings, and the Coronation being 
to follow Feb. 2. and I deſigned to aſſiſt and at- 
tend that Service, that I ſhould have a Book rea- 
dy: The Ceremonies were too long and various 
to carry them in Memory. And whereas ris 
urged, That I prepared and altered this Book, 
the Words in my Diary are paratum habui, J had 
the Book ready for my own uſe in that Service. 
Nor can /ar atm habui ſignify preparing or alter- 
ing the Book. And, Thirdly, 'tis added there, 


That the Book which I had ready in my hands, 


did agree per omnia cum libro Regali. And if it 
did agree in all Things with the King's record- 
ed Book then brought out of the Exchequer, where 
then is the Alteration fo laboriouſly ſought to be 
faſten'd on me? I humbly beſcech you to mark 
this. ; 

«. Yet out of theſe Premiſes put together, Mr. 
Brown's Inference was, That I made this Altera- 
tion of the Oath. But ſurely theſe Premiſes, nei- 
ther ſingle nor together, can produce any ſuch 
Concluſion ; but rather the contrary. . Beſide, 
Inference upon Evidence, is not Evidence, unleſs 
it be abſolutely neceſſary; which all Men ſee 
that here it is not. But pray oblerve : Why was 
ſuch a ſudden ſtay made at Jan. 23. whereas it 
appears in my Diary at Jan. 31. that the Biſhops 
were not alone truſted with this Coronation-Buli- 
neſs, ſed alii Proceres, but other Great and Noble 
Men alſo? And they did meet that Zan, 34. and 
{xt in Council about it. So the Biſhops Meet- 
ings were but. preparatory to eale the Lords, 
moſt of the Ceremonies being in the Church- 
way. And then can any Man think that theſe 
great Lords, when they came to review all that 
was done, would let the Oath be altered by me, 
or any other, ſo materially, and not check at 


it? *Tis impoſſible. 
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© 2, Secondly, This Gentleman went on to 
charge this Addition upon me thus; There were 


« found in my Study at Lambeth two Books of King 


James's Coronation, one of them had this Clauſe 
or Addition in it, and the other had it not; and 
ve cannot tell by which he was crowned. There- 
© fore it muſt needs be ſome wilful Error in me, to 
© make choice of that Book which had this Addi- 
tion in it, or ſome great Miſtake, Firſt, It it 

* were a Miſtake only, then it is no Crime: And 
* wilful Error it could not be; for being named 
one of them that were to conſider of the Cere- 
© monies, I went to my Predeceſſor, and deſired a 
Book, to ſee by it what was formerly done. He 
* deliver'd me this now in queſtion : I knew not 
© whether he had more, or no; nor did I know 
that any one of them differed from other: 
* Therefore no wilful Error. For I had no Choice 
© to make of this Book which had the Addition, 
© before that which had it not, but thankfully took 
that which he gave me. But, Secondly, if one 
* Book of King Famess Coronation, in which I 
© could have no hand, had this Addition in it, (as 
© is confeſſed) then was not this a new Addition 
of my making. And, Thirdly, it may eaſily be 
© ſcen that King James was crowned by the Book 
< which hath this Addition in it; this being in a fait 
* Carnation-Sattin Cover, the other in Paper, with- 
out a Cover; and unfit for a King's Hand, eſpe- 
* cially in ſuch a great and publick Solemnity. 

* 3. In the Third Place he ſaid, There were in 
this Book twenty Alterations more, and all, or 
* moſt in my Hand. Be it fo, (for I was never ſut- 
© fered to have the Book to conſider of) they are 
© confeſſed not to be material. The truth is, when 
© we met in the Committee, we were fain to 
© mend many Slips of the Pen, to make Senſe in 
* ſome Places, and good Exgliſb in other. And 
© the Book being truſted with me, I had reaſon 
© to do it with my own Hand, but openly at the 
© Committee all. Yet two Things, as matters of 
ſome moment, Mr. Broten checked at.” 

(1.) The one was, That Confirm is changed into 
Perform. If it be fo, Perform is the greater and more 
advantageous to the Subjects, becauſe it includes 
Execution, which the other Word doth not. Nor 
doth this Word hinder, but that the Laws and 
Liberties are the People's already : For tho 
they be their own, yet the King, by his Place, 
may and ought to perform the keeping and main- 
taining of them. I ſay, (if it be ſo) for I was 
never ſuffered to have this Book in my hands, tho- 
roughly to peruſe : Nor, under favour, do I be- 
live this Alteration is ſo made, as *ris urged. 
[In the Book which I have by me, and was tran- 
ſcribed from the other, it is Confirm.) 

2.) The other is, That the King is ſaid to an- 
ſwer J coill, for I do. But when will he? Why 
all the Days of his Life ; which is much more 
than J do, for the preſent. So if this Change be 
made, tis ſtill for the People's Advantage. [And 
there alſo *tis J do grant.) And yet again, I ſay 
(if) for the Reaſon before given. Beſides, in all the 
Latin Copies there is a Latitude left for them that 
are truſted, ro add to thoſe Interrogatories which 
are then put to the King any other that is juſt, in 
theſe Words, Adjiciantur prædictis Interrogationi- 
bus gue juſta fuerint, And ſuch are theſe two 
mentioned, if they were made. 
© 4. Mr. Broron's fourth and laſt Objection was, 
* That I made this Alteration of the Oath, be- 
* cauſe it agrees (as he ſaid) with my Judgment: 
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Marginal Note in my Hand, 2 
e is underſtood pt the * 1 Sire 
But, Firſt, there's a great deal of differe King 
tween Jus Regis & Prerogativa,between th NCe be. 
and Inheritance of the King and his Prer *Right 
tho never ſo legal. And with Sm 
until I ſhall be convinced herein, I muſt * 3 
that no King can ſwear himſelf out of his node 
Right. Secondly, If this were, native 
Error in my Judgment, that's no 

1 0 Mate in my Will: The. . 
that is my Judgment for Js Regis, ee 
muſt thruſt Prerogativam Regis, which is "Ry - 
Judgment, into a publick Oath which 7 "1 Foul 
Power to alter. Theſe were ali the Proog whit 
Mr. Maynard at firſt, and Mr. Braun at = 
brought againſt me in this Particular, And th 
are all but conjectural, and the Coed ic 
weak, Bur that I did not alter this Ou, bf ac. 
ding the Prerogative, _ Proofs I ſhall wh an 

regnant, and ſome of them neceſſar: 

. hel. | Ee res 

* 1. My Predeceſſor was one of the Grand Com 
mittee for theſe Ceremonies. That was proved 
by his Servants to the Lords. Now his known 
Love to the Publick was ſuch, as that he would 
never have ſuffered me, or any other, to make 
ſuch an Alteration. Nor would he have con. 
cealed ſuch a Crime in me, loving me ſo well as 
he did. | 
* 2. 'Tis notoriouſly known that he crowned 
the King, and adminiſter'd the Oath, (which 
was avowed allo before the Lords by his antient 
Servants :) And it cannot be rationally concei- 
ved he would ever have adminiſter'd ſuch an 
alter*'d Oath to his Majeſty. | j 
* 3. *Tis expreſſed in my Diary, at Jan. 31. 
1625. (and that muſt be good Evidence for me, 
having been ſo often produced againſt me) that 
divers great Lords were in this Committee for 
the Ceremonies, and did that Day fit in Council 
upon them. And can it be thought they would 
not ſo much as compare the Books? Or that 
comparing of them, they would endure an Oath 
with ſuch an Alteration to be tender'd to the 
King? Eſpecially ſince *tis before confeſſed that 
one Copy of King James Coronation had this 
Alteration 1n ir, and the other had 1t not. 

* 4. Tis expreſſed in my Diary, and made uſe 
of againſt me, at Fan. 23. 1625. that this Book 
urged againſt me did agree per omnia cum Libr 
Regali, in all things with the King's Book, 
brought out of the Exchequer. And it the Book 
that I then had, and is now inſiſted upon, did 
agree with that Book which came out of the Ex- 
chequer, and that in all things, how is it poſſible 
I ſhould make this Alteration ? 

* 5. With much Labour I got the Books to be 
compared in the Lords Houſe ; that of King 
Zames's Coronation, and this of King Charles; 
and they were found to agree in all things to a 
Syllable. Therefore *tis impoſſible this ſhould 
be added by me. And this, I conceive, cuts of 
all conjectural Proofs to the contrary. 

* Laſtly, In the printed Book of 
the Votes of this preſent Parlia- * P. 79% 
ment, it is acknowledged, that the 
Oath given to King James and King Charles vis 
the ſame. The ſame : therefore unaltered. An 
this Paſſage of that Book I then ſhewed the 
Lords in my Defence. To this Mr. Maynars 


then replied, That the Votes there mentioned 


were upon the word elegerit, and the Doubt _ 
[ 


and till bean | 
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cher it ſhould be hath choſen, or ſhall chuſe. I 
might not then anſwer to the Reply, but the 
„ Anſwer is plain. For, be the Occaſion which 
„ed on the Votes what it will, as long as the 
« Oath is acknowledged the ſame, *ris manifeſt it 
could not be altered by me. And I doubt nor, 
« but theſe Reaſons will give this Honourable 
© Houſe Satisfaction, that I added not this Parti- 
© cnlar of the Prerogative to the Oath. 

Mr. Brown, in his laſt Reply, paſſed over the 
© other Arguments I know not how. But againſt 
«© chis, he took exception. He brought the Book 
« with him, and read the Paſſage ; and ſaid, (as 
„far as J remember) That the Votes had rela- 
« rion to the word chi, and not to this Altera- 
« tion. Which is in effect the ſame which Mr. May. 
ard urged before. I might not reply by the 
« Courſe of the Court, but J have again conſidered 
« of that Paſſage, p. 706. and find it plain. Thus, 
© &rſt they ſay, They have conſider'd of all the 
« Alterations in the Form of this Oath, which 
they can find: therefore of this Alteration alſo, 
« if any ſuch were. Then they ſay, Exceſtiug that 
« Oath which Was taken by Dis Majeſty and his Father 
« King James. There it is confeſſed, that the 
« Oath taken by them was one and the fame, 


called there {bat Oath which was taken by both. 


Where falls the Exception then? For ' tis ſaid, 
« Excepting that Oath, &c. Why it follows, excepting 


« that the Mord chuſe is wholly left out, as well hath. 


« choſen as will chuſe. Which is a moſt ma- 
© nifeſt and evident Confeſſion, that the Oath of 
« King James and King Charles was the fame in all 
« things, to the very leaving out of the word 
« cbyſe, Therefore it was the fame Oath all along: 
no difference at all. For Exceptio firmat Regulam 
i non Exceptis; and here's no Exception at all 
© of this Clauſe of the Prerogative. Therefore 
the Oath of both the Kings was the ſame in that, 
« or elſe the Votes would have been ſure to men- 


tion it. Where it may be obſerved too, that 


« Serjeant Wilde, though he knew theſe Votes, 
and was preſent both at the Debate and the Vo- 
ting, and ſo muſt know that the word ch was 
© omitted in both the Oaths ; yet at the firſt he 
charged it eagerly upon me, that I had left this 
* Clauſe of ching out of King Ch3r/:;'s Oath, and 
* added the other. 
World may ſee by this, and ſome other Paſſages, 


with what Art my Life was ſought for. 


And yet before I quite leave this Oath, I may 


_ * fay *tis not altogether improbable, that this 


« Clauſe, And agreeing to the Prerogative of the Kings 
© thereof, was added to the Oath in Edward VT's 
or Queen Elizabeth's time; and hath no relation 
* atall ro h Laws of this Kingdom, abſolutely men- 
© tioned before in the beginning of this Oath; but 


only to the words, The Profeſſion of the Goſpel 


* eſtab.iſhed in this Kingdom: And then immediate- 
* Iy follows, And agreeing lo the Prerogative of the 
* Kings thereof. By which the King ſwears to main- 


- * tam his Prerogative, according to God's Law, 


and the Goſpel eſtabliſhed, againſt all foreign 
Claims and Juriſdictions whatſoever. And if this 
* be the meaning, he that made the Alteration, 
' Whoever it were (for I did it not) deſerves Thanks 
* for it, and not the Reward of a Traitor. 

IV. Now to return to the Day. The fourth 


| Charge went on with the Ceremonies ſtill. But 


r. Serjeant was very nimble; for he leaped from 


| | 85 Coronation at Weſtminſter, to ſee what I did at 


xford, 


> 


God forgive him. But the 


requires it. 


1, There the firſt Witneſs is Sir Nathaniel Brent. 
And he ſays, The ſtanding of the Communion- 
Table at Sr. Mary's was alter'd. I have anſwered 
to this Situation of the Communion-Table alrea- 
dy. And if it be lawful in one place, tis in ano- 
ther. For the Chapel of Magdalen-College, and 
Chrijt-Church Quire, he confeſſes he knows of no 
Direction given by me to either : nor doth he 
Know whether I approved the things there done 
or no. So all this is no Evidence. For the Pic- 
ture of the Bleſſed Virgin at S/. Mary's Door, as I 
knew nothing of it till it was done, fo never did I 
hear any Abuſe or Diſlike of it after it was done. 
And here Sir Nathaniel confeſſes too, that he knows 
not of any Adoration of it, as Men paſſed the 
Streets or otherwiſe. When this Witneſs came 
not home, they urged the Statute of Merton-College, 
or the Univerſity, ($ 11.) where (if I took my 
Notes right) they fay, I enjoined debitam Reve- 
renttam. And as I know no fault in that Injunction 
or Statute, fo neither do I know what due bodily 


Reverence can be given to God in his Church, 


without ſome Bowing or Genuflection. 
2, The ſecond Witneſs was Mr. Corbett. He 


ſays, That when decent Reverence was required by 


my Viſitors in one of my Articles, he gave Reaſons 


againſt it, but Sir John Lambe urged it ſtill. Firſt, 
My Lords, if Mr. Corbett's Reaſons were ſufficient, 
Sir John Lambe was to blame in that; but Sir John 
Lambe muſt anſwer it, and not I. Secondly, It 
may be obſerved, that this Man, by his own Con- 
feſſion, gave Reaſons (ſuch as they were) againſt 
due Reverence to God in his own Houſe. He 
ſays, That Dr. Frewen told him from me, That I 
wihhed be ſhould do as others did at St. Mary's, or let 
another execute his Place as Proctor. This is but a 
Hearſay from Dr. Frewen, who being at Oxford, I 
cannot produce him. And if I had ſent ſuch a 


Meſſage, I know no Crime in it. He ſays, That 


after this he deſired he might enjoy in this parti- 
cular the Liberty which the King and the Church 
of Englaud gave him, He did ſo: and from that 
day he heard no more of it, but enjoyed the Li- 
berty which he asked. He ſays, 

Mr. Chanel deſired the. ſame Li- = I Cheynell. 
berty as well as he. And Mr. Channell i 
had it granted as well as he. He confeſſes inge- 
nuouſly, that the Bowing requireq was only 
toward, not to the Altar. And * to NE 
the Picture at S. Mary's Door, he Wor” = 
ſays he never heard of any Reve- a rene. 
rence done to it; and doth believe, 

that all that was done at Chrift-Church was ſince 
my time. But it mult be his Knowledge, not his 


Belief, that muſt make an Evidence. 


3. The third Witneſs was one Mr. Bendye. He 
ſays, There was a Crucifix in Lincoln-College Cha- 
pel fince my time. If there be, *cis more than I 
know. My Lord of York that now is, when he 
was Biſhop of Lincoln, worthily beſtowed much 
Coſt upon that Chapel; and if he did ſet up a 
Crucifix, I think it was before I had ought to do 


there. He ſays, There was Bowing at the Name 


of Jeſus, And God forbid but there 

ſhould ; and the Canon of the Church can. 18. 
He ſays, There were 

Latin Prayers in Lent, but he knows not who in- 
joined it, And then he might have held his peace. 
But there were Latin Sermons and Prayers on A/þ- 
Wedneſday, when few came to Church, but the 
Lent Proceeders, who underſtood them. And in 
divers Colleges they have . in 
W atin 


870 
Latin, and had fo, long before I knew the Uni- 
verſity. The laſt thing he ſaid, was, That there 
were Copes uſed in ſome Colleges, and that a 
Traveller ſhould ſay, upon the fight of them, 
That he ſaw juſt ſuch a thing upon the Pope”s pack. 
This wiſe Man might have ſaid as much of a 
Gown: He ſaw a Gown on the Pope's back, 
therefore a Proteſtant may not wear one. Oren- 
tring into St. Paul's, he may cry, Down with it 
for I ſaw the Pope in juſt ſuch another Church in 
Rome. 

4. Then was urged the Concluſion of a Letter 


of mine ſent to that Univerſity : the words were 


to this effect; I deſire you to remember me d Sinner, 
quoties coram Altare Dei procidatis. The Charge lay 
upon the word 7rocidatis ; which is no more, than 
that when they there fall on their knees, or pro- 
ſtrate to Prayer, they would remember me. In 
which Defire of mine, or Expreſſion of it, I can 
yet ſee no Oflence. No, nor in coram Altare, their 
ſolemneſt time of Prayer being at the Communion. 
© Here Mr. Brown aggravated the things done in 
© that Univerſity ; and fell upon the Titles given 
me in ſome Letters from thence : but becauſe I 
© have anſwered thoſe Titles already, I reter the 
© Reader thither, and ſhall not make here any 
* tedious Repetition. Only this I ſhall add, That 
in the Civil Law *tis frequent to be ſeen, that 
not Biſhops only one to another, but the great 
Emperors of the World have commonly given 
that Title of Sar#itas veſtra, to Biſhops of 
meaner place than myſelf ; to ſay no more. But 
here Mr. Brown, in his laſt Reply, was pleated 
to ſay, This Title was not given to any Biinop 
of England. Firſt, If I had my Books about me, 
perhaps this might be refuted. Secondly, Why 
ſhould fo grave a Man as he ſo much diſparage 
his own Nation? Is it impoſſible (be my Un- 
worthineſs what it will) for an EV Biſhop to 
* deſerve as good a Title as another? Thirdly, 
* Be that as it may, if it were (as certainly it 
* was) lawfully given to other Biſhops, though 
they not Eugliſu, then it is neither Blaſphemy, 
* nor Aſſumption of Papal Power, as was charged 
upon it.“ 

V. From Oxford Mr. Serjeant went to Cambridge. 
And I muſt be guilty, if ought were amits there 
too. For this fifth Charge were produced three 
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Witneties, Mr. Wallis, Mr. Greece, and Mr. Sea- 


man. Their Teſtimonies agreed very near: fo 1 
will anſwer them together. Firſt, they ſay, That 
at Peter-Hegyje there were Copes and Candleſticks, 
and Pictures in the Glaſs- Windows; and the like. 
But theſe things I have often anſwered already, 
and ſhall not repeat. They fay, The chief Au- 
thors of theſe things were Dr. Wren and Dr. Coſe:5. 
They are both living, why are they not called to 
anſwer their own Acts? For here's yet no ſhew 
of Proof to bring any thing home to me. For no 
one of them ſays, that I gave direction for any of 
theſe. No, (ſays Mr. Serjeant) but why did I 
tolerate them ? Firſt, No Man complained to 
me. Secondly, I was not Chancellor, and en- 
dured no ſmall Envy for any little thing that I had 


o ccaſion to look upon in that place. And Third- 


ly, This was not the leaſt Cauſe, why I followed 
my Right for Power to viſit there. And though 
that Power was confirmed to me, yet the Times 
have been ſuch, as that I did not then think fit to 
uſe it. It would have but heaped more Envy on 
me, who bare too much already. As for Mr. 
* Greece, who hath laboured much againſt me in 
1 
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* all this Buſineſs, God forgive him 
* inherits his Father's ill Affections 


VI. From Cambridge he went to the Carhed 
and firſt to Canterbury. Here the Charge rals, 
verſus Allare; the two Witneſſes, two Ix Bop 
ries of that Church, Dr. Fact and Dr Bt, 
den, And firſt, Dr. Zackſon ſays, the bowing 
verſus Aare; 10 not to, but toward the Ale? Sp 
Dr. Blecbenden ſays, it was the Adoration of me 
high Majeſty of God, to whom, if no Altar the 
there, I ſhould bow. Dr. 744/02 ſays, This Bos 
ing was to his grief. Strange! I avow +, 15 
Lordſhips and the World, no Man did ſo th ich 
approve all my Proceedings in that Church, a8 aq 
and for this Particular, he never found the lealt aal 
with it to me: and if he conceal his Grief g 
not eaſe it. He ſays, This Bowing Ss 
uſe till within this fix or ſeven Years, dee 
old Man's Memory fails him. For Dr. u, 
den ſays, The Communion-Table was rajleq 180 Bf 
and Bowings before it, when he came firſt tg "Si 
Member or that Churcn; and ſaich upon his G , 
that's above ten Years ago; and that it was b. Tg 
tiſcd betore their new Starutes were made; . 


nda- 


/ 
Woh 


that in thole Statutes no Puntthment inflicted for 


the Breach or not Performance of this Kevercnce 
could tell your Lordthips how often Dr. Ja 
hath ſhifted his Opinions in Keligion, bur thar 
they tell me their Witneſſes muit not be canda. 
lized. As for the Statutes, my Secretary Mr, D-// 
who copied them out, teſtified here ro tlic Lords. 
that I left out divers Superſtitions which were in 
the old Book, and ordained many Sermons in their 
rooms. 

The next Cathedral he inſtanced in, was Mix- 
clefter, But there's nothing but the old Objec- 
tions, Copes. And the wearing of 
them is warranted by the Canon; Can 21, 
and Reverence at coming in and go- 5 
ing out of the Church. And that, great Kings 
have not (in better Ages) thought much to do. 
And they did well to inſtance in the College of 
Wincheſter, as well as the Church; for 'tis con- 
feſſcd, the Injunction ſent thither requires, that 
the Reverence uſed be ſuch as is not diſionant from 
the Church of Eugland. So this may be a Com- 
ment to the other Injunctions. But for the Copes 
in Cathedrals, Mr. Bien in his laſt Reply was 
© not ſatis fied. For he ſaid, the Canon mentioned 
but the wearing of one Cope. Be it ſo: but 
they muſt have that before they can wear it. 


.* And if the Canon enjoin the wearing of one, 


my Injunction might require the providing and 
* uling of one, B-lides, if there be no Popery, 
no Introduction to Superſtition in the having or 


* uſing of one; then certainly there can be none 


in the having of more for the fame ule : the Su- 
« perſtition being lodged in the Miſuſe, not in the 
< Number.” | 

VII. From the Cathedrals, Mr. Serjeant went 
to view ſome Pariſh-Churches. And firſt 's 
charged, That in a Pariſh-Church at Wincheſter 
two Seats were removed, to make way for railing 
in of the Communion-Table. But for ought [ 
know, this might have been concealed. For Il 
was liked ſo well, that they to whom the Seats be- 
longed, remoyed them at their own Charges, that 
the other might be done. 80 

The next Inſtance was in S. Gregor) 's Church, by 


St. Paul's. The Charge was, the placing of the - 


Communion-Table Altar-wiſe. To the rg 
| le, 
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and while he 


| 7 . . to me, 6 
preſerve him from his Father's End.“ God 


Ican- 
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(If wer is given before. The Particulars 
oy A_ gp. theſe : the Witneſs Mr. yan. 
, "(Cays, The Order for ſuch placing of the Table 
E. | from the Dean and Chapter of S.. Paul's. 
* F.. Gregory's is in their peculiar Juriſdiction. 
8 wr Holy Table was there placed by the Ordi- 
ot not by me. He ſays next, That the Pa- 
act appealed to the Arches, but received an 
| e to command them and the Cauſe to the 
| Council-Board : That it was a full Board when 
he Cauſe was heard, and his Majeſty preſent ; 
: and that there I maintained the 
Queen's Injunction abour placing the 
Communion-Table. In all this, here's 
nothing charged upon me, but Main- 
renance of the Injunction : and I had been much 
to blame, if I ſhould not have maintained it. He 
ſays, Sir Henry Martin came and ſaw it, and ſaid 
it would make a good Court-Cupboard. If Sir 
Henry did ſay ſo, the Scorn ill became either his 
Age or Profeſſion ; though a Court-Cupboard be 
Omewhat a better Phraſe than a Dreſſer. God 
forgive them who have in Print called it ſo. He 
ſays, That hereupon I did fay, That he which ſpake 
hat, had a Stigmatical Puritan in his Boſom. This 
Man's Memory ſerves him long for Words : this 
is many Years ſince ; and if I did ſpeak any thing 
ſounding this way, 'tis more like I ſhould ſay 
$chiſmatical, than Stig matical Puritan, But let him 
look to his Oath; and which word ſoever I uſed, 
if Sir Henry uſed the one, he might well hear the 


[OB Eliz. In- 
junck. fine · 


other. For a profane Speech it was, and little be- 


coming 2 Dean of the Arches. He ſays, That 
ſoon after this, Sir Henry was put out of his Place, 
Nat very ſoon after this; for I was at the time of 
this Buſineſs (as far as I remember) Biſhop of Lon- 
gon, and had nothing to do with the diſpoſing of 
his Place. After, when I came to be Archbiſhop, 
found his Patent was void, neither could Sir Henry 
himſelf deny it. And being void, and in my Gift, 
| gave it to another. : | | 

He ſays farther, That it was urged that this 
way of placing the Communion-Table was againſt 
the Word of God, in Biſhop Fetvel's and Mr. Fox's 
Judgment; and that I replied, I, Were better they 
ſbould not have theſe Books in Churches, than jo to abuſe 
them, Firſt, For ought I yet know, (and in theſe 
Straits of Time the Books I cannot come at) 
their Judgment, nightly 
Secondly, Though thele rwo were very worthy 


Men in their Time, yet every thing which they ſay 


is not by and by the Doctrine of the Church of 
England, And ] may upon good Reaſon depart 
from their Judgment in ſome Particulars, and yet 
not differ from the Church of Engl/and, As in this 


very Particular, the Injunction for placing the Fable 


lo, is the Act of the Queen and the Church of Eng- 
and. And I conceive the Queen, then upon the 
Act of Reformation, would not have enjoined it, 
nor the Church obeyed it, had it been againſt the 
Word of God. Thirdly, If I did ſay, That if they 
_ ould make no better uſe of Jewel and the Book of 
_ Martyrs, it were better. they had them not in the 
Churches ; they gave too great occaſion for the 
Speech: For they had pick*d divers Things out of 
thoſe Books which they 
with them diſtemper'd both themſelves and their 
Neighbours. And yet, in hope other more modeſt 
Men might make better uſe of them, I never gave 
Counſel to have thoſe Books removed, (nor 1s that 

lo much as charged) but ſaid only thus, That if no 
better uſe would be made of them, then that laſt 


underſtood, is not 1o. - 


could not maſter, and 
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Remedy; but never till then. This laſt Paſſage 
* Mr. #rows inſiſted upon; The taking of good 
* Books from the People. But as I have anſwer'd, 
there was no ſuch thing done, or intended; on- 
ly a Word ſpoken to make buſy Men fee how 
they abuſed themſelves and the Church, by miſ- 
* underſtanding and miſapplying that which was 
* written for the good of both Laſtly, It was 
urged, he ſaid, that the Communion-Table mult 
ſtand Altar-wiſe, that Strangers which come and 
look into theſe Churches, might not {ſee ſuch a 
diſproportion ; the holy Table ſtanding one way 
in the Mother-Church, and quite otherwiſe in the 
Parochial annexed. And truly, to ſee this, could 
be no Commendation of the. Diſcipline of the 
Church of Augland. But howſoever, Mr. Clarke 
(the other Witneſs with Wyan, and agreeing with 
him in the moſt) ſays plainly, that it was the Lord 


of Arundel that ſpake this, not I ; and that he 


was ſeconded in it by the Lord Weſton, then Lord 
Treaſurer, not by me. | AY 

VII. The laſt Charge of this Day was a Paſ- 
ſage out of one Mr. Shelford's Book, p. 20, 21. 
That they muſt take the Reverend Prelates for their 
Examples, &c. And Mr. Prynn witneſſed, the like 
was in the Miſſal, p. 256. Mer. Shelford is a mere 
Stranger to me, his Book I never read; if he have 
ſaid any thing unjuſt or untrue, let him anſwer for 


himſelf. As for the like to that, which he ſays, 


being in the Miſſal, though that be but a weak 
Argument, yet let him falve it. | 

Here this Day ending, I was put off to Satur- 
day, June 1, And then again put off to Thurſ- 


day, June 6. which held. 


My Twelfth Day of Hearing: 


*Hurſday, June 6. 1644. This Day Serjeant 
'F Wilde, inſtead of beginning with a new 
Charge, made another long Reply to my An- 
ſwers of the former Day. Whether he found that 
his former Reply, made at the time, was weak, 
and ſo reputed, I cannot tell. But another he 
made, as full of premeditated Weakneſs, as the 
former was of ſudden. Mr. Prynn I think per- 
* ceived it, and was often at his Ear; but Mr. 
* Serjeant was little leſs than angry, and would 
Jon.“ I knew I was to make no Anſwer to any 
Reply, and ſo took no Notes ; indeed holding 
it all as it was, that is, either nothing, or nothing 
to the purpoſe. This tedious Reply ended; 

I. Then came on the Firſt Charge about the 
Window of coloured Glaſs ſet up in the new Cha- 
pel at Weſtminſter. It was the Hiſtory of the 
coming down of the Holy Ghoſt upon the Apo- 
ſtles. This was charged to be done by me, and at 
my Coſt : the Witneſſes, Mr. Brown, employ'd in 
ſetting up the Window, and Mr. Sutton the Glaſier. 

Theſe Men ſay, That Dr. Newell, Sub-Dean of 
Weſtminſter, gave order for the Window, and the 
ſetting of it up; but they know not at whoſe 
Coſt, nor was any Order given from me. So 
here's nothing charged upon me. And if it were, 
I know nothing amiſs in the Window. As for the 
King's Arms being taken down (as they ſay) let 
them anſwer that did it. Though, I believe, that 
the King's Arms ſtanding alone ina white Window, 
was not taken down out of any ill meaning, but 
only out of neceſſity to make way for the Hiſtory. 

IT. The Second Charge was the Picture of the 
Bleſſed Virgin ſet upon a new-built Door at St. Ma- 


7s in Oxford, Here Alderman Nixon ſays, That 


ſome 
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ſome Paſſengers put off their Hats, and, as he 
ſuppoſes, to that Picture. But, my Lords, his 
Suppoſal is no Proof. He ſays, That the next day 
he ſaw it. But what did he ſee? Nothing, but the 
putting off the Hat; for he could not fee why, 
or to what, unleſs they which put off, told it. 
They might put off to ſome Acquaintance that 
paſſed by. He farther ſays, He ſaw a Man in that 
Porch upon his knees, and he thinks praying ; but 
he cannot ſay to that. * Bur then (if the Malice 
© he hath long borne me, would have ſuffer'd him) 


ge might have ſtaid till he knew to whom he was 


praying, for till then *ris no Evidence.“ He ſays, 
he thinks that I countenanced the ſetting of it up, 
becauſe it was done by Biſhop Oren. But Mr. 
Bromfeeld, who did that Work, gave Teſtimony to 
the Lords, that I had nothing to do in it. He 
ſays, There was an Image ſet up at Carfax Church, 
but pulled down again by Mr. Widdows, Vicar 
there. But this hath no relation at all to me. 
This Picture of the Bleſſed Virgin was twice 
mentioned before: and Sir Nath. Brent could ſay 
nothing to it but Hearſay. And Mr. Cos bell did 
not fo much as hear of any Abuſe. And now 
Alderman Nixon ſays, he ſaw Hats put off; but 
the wiſe Man knows not to what. Nor is there 
any ſhew of Proof offer'd, that I had any hand 
or approbation in the ſetting of it up; or that 
ever any Complaint was made to me of any 
Abuſe to it, or Diſlike of it. And yet Mr. Broten, 
when he gave the Sum of the Charge againſt me, 
inſiſted upon this alſo, as ſome great Fault of 
mine, which I cannot yet fee” 

III. In the next Charge, Mr. Serjeant is gone 
back again to Whitehall, as in the former to Oxford. 
The Witneſſes are Mrs. Charnock, and her Daugh- 
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ter. They ſay, they went (being at Court) into 


the Chapel, and it ſeems a Woman with them, 
that was a Papiſt ; and that while they were there, 
Dr. Brown, one of the King's Chaplains, came in, 
bowed toward the Communion-Table, and then 
at the Altar kneeled down to his Prayers. I do not 
know of any Fault Dr. Brown committed, either 
in doing Reverence to God, or Praying there. 
And yet if he had committed any Fault, I hope I 


ſhall not anſwer for him. I was not then Dean of 


the Chapel, nor did any ever complain to me. 


They ſay, That two Strangers came into the Cha- 


el at the ſame time, and ſaw what Dr. Broton did, 
and ſaid thereupon, That ſure we did not differ much, 
and ſhould be of one Religion ſhortly : And that the 
Woman which was with theſe Witneſſes, told 
them they were Prieſts. Firſt, This can no way 
relate to me; for neither did theſe Women com- 
plain to me of it, nor any from them. Secondly, 
If theſe two Men were Prieſts, and did ſay as is 
teſtified, are we ever a whit the nearer them in 
Religion ? Indeed, it all the Difference between 
Rome and us conſiſted in outward Reverence, and 
no Points of Doctrine, ſome Argument might 


hence be drawn ; but the Points of Doctrine being 


ſo many and great, put ſtop enough to that. 
Thirdly, If Recuſants, Prieſts eſpecially, did ſo 
ſpeak, might it not be ſaid in Cunning, to diſ- 
countenance all external Worſhip in the Service of 
God, that ſo they may have opportunity to make 
more Proſelytes? And 'tis no ſmall advantage, to 
my knowledge, which they have this way made. 
And this was the Anſwer which I gave Mr. Brown, 
* when he charged this upon me in the Houle of 
* Commons.” 

Here, before they went any farther, Mr. Ser- 
jeant Wilde told the Lords, That when Sir Natha- 


not to what end this was ſpoken ; tor no c 


Nathanie! Brent very $kilful in me, thar 
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niel Brent was employed in my Viſitation 
Inſtructions for particular Churches, of w 
were tacit Intimations, and ſome expreſs 


„he had 
hich ſome 
I know 
Oherent 
inks Sir 
. 3 he . 
underſtand my tacit Intimations, and © 
what particular Church to apply them. 3 to 
* I taid no more at the Bar, ſo neither did I th 7 
to ſay any more after; yet now 1 cannot = 
1 


Charge followed upon it. But ſure he th 


little bemoan myſelf. For ever ſince Mr Mw 


* nard left off, who pleaded, though ſtrongly. „e 
fairly, againſt me; I have been in very il 4 
dition between the other two. For, how he. 
Nicolas J had ſome Senſe, but extreme viral 
and foul Language: And from Serjeant Wis 
Language good enough lometimes, but litle 
no Sente. For let me anſwer what I would _ 
he came to reply, he repeated the Charge , * 
as if I had made no Anſwer at all: of as 7 al 
that I expreſſed never fo plainly, had beer b 

tacit Intimations; which I think he, underſtood 
as much as Sir Nathaniel Brent.“ 


IV. In the Fourth Charge he told the Lords he 
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would not trouble them with repeating the Ex i. 
dence, but only put them in mind of ſome thines 
O 


in the Caſe of Ferdinando Adams of Ipfewich; of the 
Men of L-wes ſuffering in the High-Commiggon . 


of the Pariſhioners of Beckington, and ſome others 


heard betore, but would leave the Lords to their 
Memory and their Notes: Yet read over the Sen. 
tences given in the High-Commiſſion, and made 
a Repetition of whatſoever might but make a 
ſhew to render me odious to the People. And 
* this hath been/ their Art all along, to run over 
* the ſame thyag twice and again, (as they did 
here in the ſecond Charge about the Picture of 
the Blefled Virgin) to the end, that as the Au- 
ditors changed, the more of them might hear it; 
and that which wrought not upon ſome, might 
upon others. In all which I patiently referred 
myſelf to my former Anſwers, having no other 
way to help myſelf; in regard they pretended 
that chey renew'd the {fame Inſtances, but not 
the ſame way; but in one place, as againſt 
Law ; and in another, as againſt Religion, But 
* why then did they in both places run over all 
* Circumſtances appliable ro both ?? And on 
they went too with the Men of Lewes ; where, 
1, One Mr. Parilye (they ſay) was cenſured 
cruelly in the High-Commiſſion, for not removing 
the Communion-Table. The Buſineſs was but this: 
Sir Nathaniel Brent, and his own Ordinary Dr. Ne- 
vill, ordered the Remove of the Table; he would 
not. For this Contumacy he was cenſured, but 
enjoined only to make his Submiſſion to Dr. Mil. 
Which I think was a Sentence far from any barba- 
rous Cruelty, as *tis called. : 
2. Another Inſtance, and the next, was Mr. Bur- 
ket. He ſays, he was cenſured alſo about removing 
the Communion-Table, and for that only. But 
firſt, this was not ſimply for removing the Holy 
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Table; but it was for abetting the Church-War- 


dens to remove it back again from the place, 
where lawful Authority had fet it. And ſecondly, 
whereas he fays, he was cenſured for this only, 
the very Charge itſelf confutes him. For there 
"ris ſaid, That this, about removing the Comm 
nion-Table, appears in the ſixth Article that was 
againſt him. Therefore there were five other Ar- 
ticles at leaſt more againſt him: and therefore n 


this only. 1 
3. e 


z. The third Inſtance was Mr. Chancye : And he 
lkewile is ſaid to have ſuffered very much only 
about railing in of the Communion- Table. But 
chis is not ſo neither: For he confeſſes that he 
Me reproachful Words againſt Authority, and in 
7 iempt of his Ordinary; that he ſaid the Rails 
were fir to be ſet up in his Garden; that he came 
ffry Miles from his own Church, on purpoſe to 
countenance this Buſineſs: And all this he acknow- 
ledges upon his Oath in his Submiſſion. And yet 
nothing laid upon him but Suſpenſion ; and that no 
ger than till he ſubmitted. And all this the Act 


* High-Commiſſion, not mine. And fol an- 


a {ered Mr. Brown, who urged this againſt me alſo. 
And the Truth of all this appears apud 47a ; tho 


they were taken away, and kept ever ſince from my 
ale, yet many things done in that Court have been 
charged againſt me. And here ſtepped in a Teſti- 


mony of Mr. Genebrard's, That I threatned openly 


in the High-Commiſſion to ſuſpend Dr. Mertick 
And why might I not do it, it he will be over- 
hold with the Proceeding of the whole Court? I 
have known ere now a very good Lawyer com- 
mitted trom the Chancery-Bar to the Fleet, Tho 


| ſhall ſpare Names. 


1. The fourth Inſtance was in Mr. Workman's 


Caſe; charged as if he were ſentenced only for 


preaching a Sermon to the Judges againſt Images 
in Churches. (I.) The firſt Witneſs in the Cauſe 
was Mr, Langly. He fays, Mr. Workman was cen- 
ſured for this Sermon, and other Things. There- 
fore not for this Sermon only: The High-Commil- 


fon-rs were no ſuch Patrons of Images. He ſays, 


That when I was Dean of Glouceſter, I told them 


in the Chapel, that King James had heard of ma- 
ny Things amiſs in that Church, and required me 
to take care of them. Tis true, he did fo. He 
ſays farther, That hereupon I placed the Commu- 
nion-Table Altar-wiſe, and commanded due Re- 
verence at the coming into the Church. This I 
did, and I have given my Reaſon often already for 
it out of the Injunctions of Queen Elizabeth. He 
ſays, That Biſhop Snith took offence at this, and 
would come no more to the Cathedral. Firſt, My 
Lords, this Gentleman was then School-Maſter 
there and had free Acceſs unto me: He never diſ- 
covered this. Secondly, The Biſhop himſelf ne- 
ver ſaid a Word to me about it. If he had, I 
would cither have fatisfied his Lordſhip in that, or 


any thing elſe that I did; or if he had ſatisfied 
me, I would have forborn it. 


He ſays, That 
Mr. Workman, after he was put from his Lectute, 
was not ſuffered to teach Children. Firſt, If he 
nad been ſuffered, this Man had been like to make 
the firſt Complaint for decay of his own School. 
but, Secondly, the Commiſſion thought it no way 
it to truſt him with the Education of Children, who 


had been factious among Men; eſpecially not in 
| that Place, where he had ſo ſhewed himſelf. 
By this Anſwer I gave to Mr. Brown ; who, in ſum- 
ming the Evidence, ſtood as much, and inveigh- 
ed as earneſtly againſt this cruel Proceeding with 
Mr. Mortinan, as upon any one Thing in the 
ö Charge. At which time he added alſo, That he 

| would not be ſuffered to practiſe Phyſick, to get 


And 


bis Living. But, Firſt, no Witneſs evidenceth this, 


chat he was denied to practiſe Phyſick. And, 


Secondly, he might have taught a School, or 
practiſed Phyſick,. any where elſe. But he had 


done fo much harm, and made ſuch a Faction in 


Glouceſter, as that the High-Commiſſion thought 
not fit to continue him there: And he was not 
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* willing to go from thence, where he had male 
his Party.“ He fays farther, That ſome few of 
the Citizens of Glouceſter were called into the High- 
Commiſſion, for an Anuuity of twenty Pound a 
Year allowed Mr. Norman out of the Town-Stock. 
For the thing it ſelf, it was à groſs Abuſe and 
Scorn put upon that Court; that when they had 
cenſured a Schiſmatical Lecturer, (for ſuch he was 
there proved) the Townſmen ſhould make him an 
Allowance of twenty Pound a Year: A Thing (as 
I humbly conceive} not fit to be endured in any ſet- 
tled Government. And whereas Clamour is made, 
that ſome few of the Citizens were called to an Ac- 


count for it, that's as ſtrange on the other fide : 


For where are there many Offenders, the Noiſe 
would be too great to call all. And yet here's 
Noiſe enough made for calling a few. Here it was 
replied by Mr. Maynard, That this was done by 
that Corporation, and yet a few ſingled out to an- 
iwer z and that therefore I might be ſingled out to 
anſwer for things done in the High-Commiſſion. 
But, under favour, this learned and worthy Gen- 
* tleman is miſtaken: For here the Mayor and 
Magiſtrates of Glouceſter did that which was no 
way warrantable by their Charter, in which 
Caſe they may be accountable, all or ſome. But 
in the High-Commiſſion we meddled with no 
Cauſe not cognoſcible there; or if by Miſinfor- 
mation we did, we were ſure of a Prohibition 
to ſtop us. And meddling with nothing bur 
Things proper to them, I conceive ſtill no one 
Man can be ſingled out to fulfer for that which 
was done by all. And this may ſerve to anſwer 
Mr. Brocon alſo, who in his laſt Reply upon me, 
when I might not anſwer, made uſe of it.” 

(2.) The Second Witneſs was Mr. Purye of Glcu- 
ceſter, He ſays, That Mr. Brewſter, and Mr. Guies 
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the Town-Clerk, were called to the Council-Table 
about this Annuity ; and that I deſired it might 


be farther examined at the High-Commifſion. If 
this were true, I know no offence in it, to deſire 
that ſuch an Affront to Government might be more 
thoroughly examined, than the Lords had leiſure 
to do. But the Witneſs doth not give this in Evi- 
dence : For he ſays no more than that he heard fo 
from Mr. Brewſter. And his Hear-ſay is no Con- 
viction. He ſays farther, That the High-Com- 
miſſion called upon this Buſineſs of the Annuity, as 
informed that the twenty Pound given to Mr. 
Workman, was taken out of the Moneys for the 
Poor. And this I muſt {till think was a good and 
a ſufficient Ground juſtly to call them in Queſtion 
He ſays alſo, That theſe Men were fined, becauſe 
that which they did was againſt Authority. So by 
their own Witneſs it appears, that they were not 
fined ſimply for allowing means to Mr. Workman, 
but for doing it in oppoſition to Authority. Laſt- 
ly, he ſays, They were fined ten Pound a- piece; 
and that preſently taken off again. So here was 
no ſuch great Perſecution, as is made in the Cauſe. 
And for the Cancelling of this Deed of Annuity, it 

was done by themſelves, as Mr. Langly witneſſes. 
After theſe two Witneſſes heard, the Sentence 
of the High-Commiſſion Court was read, which I 
could not have come at, had not they produced it. 
And by that it appeared evidently, that Mr. #/ork- 
man was cenſured as well for other Things, as for 
his Sermon about Images in Churches. As firit he 
ſaid, So many Places in Dancing, were fo many to 
Hell. This was hard, if he meant the Meaſures 
in the Inns of Court at Chriſtmas; and he excepted 
none. Then he ſaid, and was no way able to prove 
5 T it. 
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Idols, till they. be worſhipped. 


874 
it, That Drunkards, ſo they were conformable, 
were preferred. Which was a great and a notorious 
Slander upon the Governors of the Church, and 
upon orderly and conformable Men. Then he ſaid, 
That Election of Miniſters was in the People. And 
this is directly againſt the Laws of England, in the 
Right of all Patrons. Then conſtantly, in his 
Prayer before his Sermon, he prayed for the States 
and the King of Sweden before his Majeſty, which 
was the Garb of that Time among that Party of 
Men. Then, That one of his common Themes of 


- preaching to the People, was againſt the Govern- 


ment of the Church. And then, That Images in 
Churches were no better than Stews in the Com- 
monwealth ; which at the beſt is a very untavoury 

Compariſon. But here it was replied, 
a . That Images were Idols, and ſo cal- 
— 5 _ led in the * Homilies ; and that there- 
lar. p. 3. P. 92. fore the Compariſon might hold. Yea, 


but in the ſecond Homily againſt the 


Peril of Idolatry, Images or Pictures in Glaſs or 
Hangings are expreſly and truly ſaid not to be 
And therefore 
Mr. //orkman thould not have compared their ſet- 
ting up, to Stews, till he could have proved them 
worſhipped. And in all this, were the Act good 
or bad in the cenſuring of him, it was the Act of 
the High-Commiſſion, not mane. F 
V. After this followed the fifth Charge, which 
was Mr. Sherfeila's Cafe, his Sentence in the Star- 
Chamber for defacing of a Church-Window in or 
near Salizburv. The Witneſſes produced were two. 
1. The firſt was Mr. Carill. He ſaid that Mr. Sher- 
feild detaced this Window becauſe there was an 
image in it, conceived to be the Picture of God 
the Father. But firſt, this comes not home: For 
many a Picture may be conceived to be of God the 
Father, which yet 1s not, nor was ever made for it. 
And then ſuppoſe it were ſo, yet Mr. Sherfeild in a 
ſettled Government of a State, ought not to have 
done it but by command of Authority. He ſays, 
That in my Speech there in the Court, I juſtified 
the having of the Picture of God the Father, as he 
remembers, out of Dan. 7. 22. This (as he remem- 
bers) came well in: For I never juſtified the ma- 
king or having that Picture. For 
* Caly. 1 Inſt. © Calvin's Rule, that we picture that 
c. 11.91%. < which may be ſeen, is grounded 
* upon the. Negative, that no Pic- 
© ture may be made of that which was never, 
never can be ſeen, And to ground this Nega- 
tive, is the Command given by Me/es, Deut. 4. 
* 15 & 16, Take good heed to yousſelves. For what? 
That you make not to your ſelves this Picture. 
Why? For that you ſaw no manner of Similitude in 
* the Day that the Lord ſpake unto you out of the midſt 
* of the Fire. Out of the midit of the Fire; and 
yet be jtill reſerved himſelf in thick Darkneſs, Exod. 
© 20. 21, So no Picture of him, becauſe no Si— 
* militude ever ſeen. And this Rule having ever 
« poſſeſſed me wholly, I could not juſtify the ha- 
* ving of it.” I ſaid, indeed, that ſome Men in la- 
ter ſuperſtitious Times were ſo fooliſh as to pic- 
ture God the Father, by occaſion of that Place 
in Daniel: But for myſelf, I ever rejected it. Nor 
can that Place bear any ſhew of it: For Daniel 
lays there, That the Antient of Days came. But in 
what Shape or Similitude he came, no Man living 
can tell. And he is called the Antient of Days, 
trom his Eternity, not as if he appeared like an 
old Man. The Text hath no Warrant ar all for 


that. 
2 


him the Malice or Ignorance of this Oath 
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2, Yet the ſecond Witneſs, Mr. 29% ns, fo 


ſo, That I did juſtify this Picture. 00 5 ys al. 


» bei 


ary a5 


which it will” He might have be 
Mr. Carill, and added ( - he 3 js ; 
many Years ſince, as this Hearing was. þ or ſo 
eaſily miſtake. But if Idid ſay any ſuch Peng b 
are not my own Papers here produced a a . why 
I had that written which I then ſpake — t * 
per was in my Study with the reſt, and cam e 
ought I know) into their Hands which follo 1 
Charge againſt me. I aſk again, why is m the 
Paper produced? Out of all doubt it wou 2 thus 
there appeared any ſuch thing in it. He gy. Rad 
That I ſaid then, that if the Idol of — nh 
ſet up yet it were not lawful to pull it down © 
a popular Tumult, but by Order and Auth "0 
I did ſay fo, or to that effect, indeed; an q Rx. 
lay it ſtill. For I find in St. Auguſtine, mon 
very Words. And Biſhop Daverart, 2 Man vi 
learned, cites this Place of St. Auguſtine, and a 5 50 
it. And they both prove this Doctrine _ ay 
7.5. & 12,2, Where the Command given for 85 
ſtroying of the Idols, when they came into the 
Land of Canaan, was not left at large to the P. Y 
ple, bur ſertled in Moſes the Chief Magiſtrate, :. 
his Power. And according to this Rule, the Tom 
ple of Aſculabius, tho then grown very ſeandalous, 
was not pulled down but by 3. Cox/tan- 
tines Command. Which Place Ithen 3 Fuſeb 
ſhewed the Lords. But this Witneſs vets 
added, That Mr. Sherfeild had Autho- «© $4. 
rity to do this from the Veſtry. If 
he had, that's as good as none; for by the Laws 
of England there is yet no Power given them tor 
that, or any thing elſe. And all that Veſtries 
do, is by Uſurpation, or Conſent of the Pariſh, 
but reaches not this. The Biſhop of the Diocels 
had been fitter to be conſulted herein than the 
Veſtry. | | 
Here, as if theſe Witneſſes had not ſaid enough, 
Mr. Nicolas offered himſelf to be a Witneſs; and 
told the Lords he was preſent at the Hearing of 
this Cauſe ; and that four Witneſſes came in clear, 
that the Picture broken down, was the Picture of 
God the Father; and that yet the Sentence of the 
Court paſſed againſt Mr. Sherfeild. Firſt, if this 
be ſo, it concludes againſt the Sentence given in 
the Star-Chamber, not againſt me: And he calls it 
here the Sentence of the Court, Secondly, be it that 
it were undoubtedly the Picture of God the Fath:r; 
yet he ought to have taken Authority along witi 
him, and not to go about ir with violence; which 
he did, and fell, and brake his Leg in the Buſinels. 
Thirdly, By his own Deſcription of the Picture, 1! 
ſeems to me to be ſome old fabulous Picture out of 
a Legend, and not one of God the Father: For 
he then told the Lords, is was the Picture of an 
old Man with a Budget by his Side, out of which 
he was plucking Adam and Eve. And | benere 
no Man ever ſaw God the Father fo pifturedany 
* where, Laſtly, Let me obſerve how Mr. Nice 
takes all parts upon him wherein he may hope t0 
do me miſchief,” | Hs. 
VI. The ſixth Charge was concerning a Bible that 
was printed with Pictures, and ſold, The Vit 
neſs was Mr. Walſal a Stationer; who ſajs, That 
this Bible was licenſed by Dr. Weets, my Lord 
of London's Chaplain, not mine: fo this jar F 
concerns not me. Yes, ſays Mr. $row 10 I 
* laſt Reply; for it appears in a Liſt of m Chup 
lains, under my own Hand, that Dr. e 
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Print 
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land. 
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'Tis true, when I was Biſhop of Bath and 


One. 


« Wells, he was mine; but my Lord of London had 


him from me, ſo ſoon as ever he was Biſhop 3 
and was his, not mine, when he licenſed that 
« Book. And Mr. Brown knew that I anſwered it 
thus to the Lords.“ He ſays, That I gave him 
direction that they ſhould not be fold openly upon 
che Stalls, but only to diſcreet Men that knew 
how to uſe them. The Caſe was this: As I was 
it Prayers in the King's Chapel, I there ſaw one 


of them in Mrs. Kirk's Hand. She was far enough 


ſrom any Affection to Rome. And this being the 
crit knowledge I had of it, many were vended and 
{ld before I could prevent it. Upon this I ſent 
for one, (whether to this Witneſs or another, I can- 
not ay) and acquainted the Lords of the Council 
with it, and craved their Direction what ſhould be 
gone. It. was there ordered, that I ſhould forbid 
the open Sale of them upon their Stalls, but not 
otherwiſe to learned and diſcreet Men. And when 
would have had this Order ſtricter, no Man ſtuck 
to me but Mr. Secretary Coo. So according to 
this Order I gave direction to Mr. Walſal, as he 
witneſſes. 

Here Mr. Maynard replied, That I ought to have 
withſtood this Order, in regard it was every way 
faulty. For, ſaid he, either theſe Pictures were 
good or bad. And if they were good, why ſhould 
they not be fold openly upon the Stalls to all that 
would buy? And if they were bad, why ſhould 
they be ſold privately to any? To this Reply 
J was not ſuffered to anſwer. But when I heard 
« Mr. Brown charge this Bible with Pictures a- 
« gainſt me, then Nel the thing as before, 
© and took occaſion thereby to anſwer this Dilem- 
< ma thus: Namely, That this kind of Argument 
* concludes not, but in things neceſſary, and where 
© no Medium can be given. For where a Medium 
can be given, the Horns of this Argument are 
too weak to hurt; and ſo *tis here. For Pictures 
in themſelves are things indifferent; not ſimply 
good, nor {imply bad, but as they are uſed. 
And therefore they were not to be fold to all 
* Comers, becauſe they may be abuſed, and be- 
come Evil; and yet might be ſold to learned and 
* diſcreet Men, who might turn them to good. 


And that Images are things indifferent of them- 


* ſelves, is granted in the Homi- 
Hom. par. 1. lies, which are againſt the very 
þ 11, Peril of Idolatry.” He ſaid, There 
were ſome inconvenient Pictures a- 
mong them; as the Aſſumption and the Dove. 
Be it ſo, the Book was not licenſed by me nor 


mine: And yet, as I then ſhewed the Lords, they 
_ vere not fo ſtrict at Amſterdam againſt theſe Pic- 


tures; for the Book which Mr. Walſal ſhewed me, 


was printed and ſent thence, before it was print- 


ed here, Beſides, our old Euęliſb Bibles in the be- 
ginning of the Queen were full of Pictures, and no 
fault found, As for that which is added at the 
Bar, That one of theſe Bibles was found in Secre- 


tary Mindebanb's Trunk, and another in Sir John 


Lambes , that's nothing to me. | 

VII. The laſt Charge of this Day was, That 
lomething about Images was expunged out of Dr. 
Featly's Sermons by my Chaplain, Dr. Bray, before 
they could be ſuffered to be printed. But, Firſt, 
he himſelf confeſſes, That I told him he might 
print them, ſo nothing were in them contrary to 
the Doctrine and Diſcipline of the Church of Eng- 
land, Secondly, He confeſſes, That when Dr. 


565%) made ſtay of chem, he never complained to 


Vol. I, 


me; and I cannot remedy that which I do not 
know. Thirdly, He confefles, That all the time he 
was in Lambeth-[ouſe, my Predeceſſor ever left that 
Care of the Preſs upon his Chaplains ; and why I 


might not do it as well as my Predeceſſor, I do not 


yer know, But he ſaid, That he complained to 


Sir Edmund Scott, and deſired to be adviſed by 
him what he ſhould do; and that he anſwer'd, He 
thought I would not meddle with that trouble- 
ſome buſineſs, more than my Predeceſſors had done. 
Be this fo, yet Sir Edmund Scott never told me 
this; nor is there any the leaſt Proof offer'd that 
* he did. Bur becauſe this and the like Paſſages 
about expunging ſome things out of Books, makes 
* ſuch a great noiſe, as if nothing concerning Po- 
* pery might be printed; and becauſe Mr. Brown, 
* in ſumming up of the Charge in the Houſe of 
Commons, warmly inſiſted upon this Particular; 

[ thought it neceſſary to anſwer as follows: That 

what moved my Chaplain to expunge that large 

Paſſage againſt Images, I knew not; nor could I 


now know, my Chaplain being dead. But that 


0 _ I 3 ſure of, that elſewhere 
in thoſe very Sermons there was as , 

plain a Paffage, and full againſt I- . 99 
* mages left in. And in another place 2. 447. 

* whole Leaf together ſpent to prove 

them Idolaters; and that as groſs * P. 791. 
* as the Haalifts, and ſo he terms 

them. Yea, and that the * Pope is 3 5. 808. 

* Antichriſt too; and not only called 

* ſo, but proved by divers Arguments: And not ſo 
* only, but in plain Terms, that he 

* 18*theWhoreof Babylon. And theſe +* p. $10. 

* Paſſages I then read out of the 

Book itſelf in the Houſe of Commons: and 
many other like to theſe there are. So my Chap- 
lain might ſce good cauſe to leave out ſome Paſ- 
5 lie where ſo many upon as good cauſe were 
* lett in,” | 


But to the Buſineſs of leaving the Care of theſe 
Books, and the Over-view of them | 
to my Chaplains, it was then urged, This was done 


La 


That the Commiſſary of Jo Lord long before the 
Archbiſhop of York, had excom- Reformanon ; 


: : when the Pa- 
municated the Lord Biſhop of Dur- ,,.. of Chan- 


ham, being then in the King's Ser- cellors and 
vice; and that the Archbiſnop Commiſſaries 
himſelf was deeply fined for this Were revoca- 


Act of his Commiſſary ; and that Fo N — 


therefore I ought much more to be Biſhop. H, W. 
anſwerable for my Chaplain's Act, | 
< whom might put away when I would, than he 


for his Commiſſary, who had a Patent, and could 


. Ms Tek ray Mk 


A 


not be put out at pleaſure.” Mr. Brown alſo fol- 


lowed this Precedent cloſe upon me. Bur firſt 
there is a great deal of difference in the thing it- 
ſelf: My Chaplain's Caſe being but the leaving out 
of a Paſſage in a Book to be printed; but his Com- 
miſſary's Caſe being the Excommunicating of a 
great Biſhop, and he in the King's Service, of 
whoſe Honour the Laws of this Realm are very 
tender. And, Secondly, the Biſhop and his Offi- 
cial, (call him Chancellor or Commiſſary, or what 
you will) make but one Perſon in Law ; and 
therefore the Act of the Commillary, to the full ex- 
tent of his Patent, is the Act of the Biſhop in le- 
gal Conſtruction, and the Biſhop may be anſwer- 


able for it. But the Biſhop and his Chaplain are 


not one Perſon in any Conſtruction of Law. And 
* ſay he may put away his Chaplain when he will, 


yet that cannot help what is paſt, if ought have 
r been 
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been done amiſs by him. And this was the An- 
« ſwer I inſiſted on to Mr. Brown,” 

Upon my entrance on this Day's Defence, I found 
myſelf aggrieved at the D:n7a!, and another Pam- 
phlet of the Week, wherein they print whatloever 
is charged againſt me, as if it were fully proved 
never fo much as mentioning what or how I an- 
ſwer'd. And that it troubled me the more, becauſe 
(as I conceived) the Paſſages, as there expreſſed, 
trenched deep upon the Juſtice and Proceedings of 
that Honourable Houſe ; and could have no aim 
but to incenſe the Multitude againſt me. With 
ſome difficulty I got theſe Pamphlets received, but 
there they died, and the weekly Abuſe of me con- 
tinued to keep my Patience in breath. 


The Thirteenth Day of my Hearing. 


J. Hitfon-Tueſday, June 11.1644. The firſt 
Charge of this Day, was the Opinion 
which was held of me beyond the Seas. The firit 
Witneſs was Sir Henry M:/dmay, who (as is before 
related) told me without asking, That I was the 
moſt hateful Man at Rome, that ever ſat in my Sce 
ſince the Reformation. Now he denied not this, 
but being helped on by good Preparation, a flext- 
ble Conſcience, and a fair leading Interrogatory 
* by Mr. Nicclas (Mr. Serjeant Wilde was ſick, 
and came no more till the laſt Day, when I made 
my Recapitulation) he minced it. And now he 
ſays, That there were two Factions at Rome, and 
that one of them did indeed ſpeak very ill of me, 
becauſe they thought I aimed at too great a Power 
here in England; but the other Faction ſpake as 
well of me, becauſe they thought I endeavoured 
to bring us in England nearer to the Church of 
Rome. But, Firſt, my Lords, this Gentleman's 
Words to me were round and general; That I was 
hated at Rome, not of a Party or Faction there ; 
and my Servants heard him at the ſame time, and 
are here ready to witneſs it, That he then faid 
the Pope was a goodly Gentleman, and did utc to 
ride two or three great Horſes in a Morning ; and, 
but that he was ſomething taller, he was as like 
Auditor Philips (who was then at Dinner with me) 
as could be. But I pray mark what wiſe Men he 
makes them at Rome. One Faction hates me, be- 
cauſe J aim at too much Power; and the other 
loves me, becauſe I would draw Eugland nearer 
Rome. Why, if I went about to draw England 
nearer Rome, can any among them be ſuch Fools as 
to think my Power too great? For if I uſed my 
Power for them, why ſhould any there condemn 
me? And if I uſed it againſt them, why ſhould any 
here accuſe me? Nox ſunt hœc bene diviſa tempo- 


* 7ibus ; theſe things ſuit not with the Times, or 


no 


* the Diſpolitions of Rowe: But the plain Truth is, 
© I do not think that ever he was at Rome; Iafter 
© heard a Whiſper, that he only ſtepped into France 
for another Cure, not to Rome for Curioſity, 
* which was the only Cauſe he gave the Lords of 
his going thither.' ; 

2, The ſecond Witneſs was Mr, CHhalloner. He 
ſays not much of his own Knowledge, but of 
Fame, that rattling Goſſip; yet he told the Lords, 
[ was a very obſcure Man, till within. theſe fif— 
teen Years. Be it ſo, if he pleaſe ; yer I have been 
a Biſhop above Three and Twenty Years : and *tis 
Eighteen Years ſince I was firſt Dean of his Ma- 
jeſty's Chapel-Royal. He ſays, That after this 


* The Archbiſhop calls the Engliſh Papiſts Roman Catholicks; not as allowing them to be ſuch, but referring to 
which ſome of them were before ſaid to have affixed to him. H. W. 


| »: 19 Ger] 
time there was a ſtrong Opinion of Rec 

tion to Rome. A ſtrong Opinion, bur a = og 
For it was an Opinion of Enemies, ang f. root. 
could eaſily believe, what they over-much 22 5 
He farther ſaid, That ſome of them were "red, 
nion, that I was a good Roma: Cathbolich 2 5 
I wrought cunningly to introduce 8 R * 
by Inches; and that they prayed for me ; = wy 
My Lords, the Opinion of Enemies is no Pr rſt, 
all, that I am ſuch as they think me. eg 
condly, this is a notable, and no unuſual 9250 85 
Cunning, for an Enemy to deſtroy by — by 
ing; for this was the ready way, and ] doub 5 
but it hath been practiſed, to raiſe 3 e 
gainſt me at home, thereby either to work the N. 0 
of my Perſon, or utterly to weaken and diſabl ws 
from doing harm to them, or good for the Hurd 


of England. Beſides, if the Commendation of Ene | 
1468 


mies may in this kind go for Proof, it ſhal b 
in the power of two or three practiſing Johan 
to deſtroy any Biſhop or other Church-man Y 
England when they pleaſe. At laſt he old 2 
Story of one Father Jou, a Benedictine ; chat 
he asked him how Church-Livings were dic; N 
ſed in England, and whether I had not the 72 
poling of thoſe which were in the King's Gilt? 
And concluded, That he was not out of hope 8 
ſee England reduced to Rome, Why, my Lord. 
this is not Father 70's Hope alone; for chere! 
no * Roman Catholic but hath ſome Hope 8 
in him to ſee this Day. And were it not for that 
Hope, there would not have been ſo many, ſome 
deſperate, all dangerous Practices upon this King- 
dom to effect it, both in Queen Zligaberb's time, 
and ſince. But if this I know not what Father 
John hope ſo, what is that to me? 

3. The third Witneſs was Mr. Autbory Mildna;; 
a Man not thought on for a Witneſs, till I called 


for his Brother Sir Henry. But now he comes la- 


den with his Brother's Language. He ſays jufi: 
as Sir Henry did before, That there were two 
Factions at Rym?, the Jeſuits, and they abhorred 
me; bur the other, the ſecular Prieſts, they wiſhed 
me well, as he was informed. Firſt, This is fo 
one and the fame Teſtimony, that any Man that 
will, may ſee, that either he informed his Brother, 
or his Brother him. Secondly, Here's nothing at- 
firmed, for it is but as he was informed: And he 
doth not tell you by whom. It may be, my Lords, 
it was by his Brother. Then he ſays, This was 
to make myſelf great, and tells a Tale of Father 
Fitton, as much to the purpole as that which Mr. 
Cha!loner told of Father John. But whatſoever 
either of theſe Fathers ſaid, it was but their 
own Opinion of me, or Hearſay ; neither of which 
can prove me guilty of any thing. Thus much 
Mr. Anthony made a ſhift to fay by Five of the 
Clock at Afternoon, when I came to make my 
« Anſwer. And this (as I have ſufficient Cauſe to 
« think) only to help to ſhoar up his Brother's 
« Teſtimony. But in the Morning, when he 
« ſhould have come, as his Brother did, he Wis, 
* by nine in the Morning ſo drunk, that he 
© was not able to come to the Bar, nor to ſpeak 
common Senſe, had he been brought thither: 
Nobile Par Frairum.” 

II. The ſecond Charge was the Conſecration of 
two Churches in London; St. Catharine Cree- Church, 


and St. Giles in the Tields. The Witneſſes two. 


1. The firſt Witneſs was one Mr. Milingbam. 
And he ſays, That I came to theſe Churches 14 


that Namt, 


2 pomp: 


Itſe] 
For. 


| 10þj 


adhæt 
Pride 
cio in 


19.4 


are the ve 


ous 
thy is, that Sir 
b other of the Arches, attended me, as they 
art - do their Dioceſans in ſuch Solemnities. 
g _ he did curiouſly obſerve what was done, 
be it would one day be called to an account, 
now it is. So this Man (himſelf being Judge) 
| Liked upon that Work with a malevolent Eye, and 
600 preſerve him from being a malicious Witneſs. 
He ſays, That at my approach to the Church- 
Door, was read, Lift up your Heads, O ye Gates, 
and be ye lift ub, ye everlaſting Doors, and the King of 
Glary ſhall come in, Pſal. 24. 7. And this was urged 
wer and over, as a Jeer upon my perſon. But this 
place of Scripture hath been antienly uſed in Con- 
ſccrations: And it relates not to the Biſhop, but 
o God Almighty, the true King of Glory, who 
u the Dedication enters by his Servant to take 
poſſeſſion of the Houſe, then to be made his. 
He ſays, That I kneeled down at my coming in, 
ind after uſed many Bowings and Cringings. For 
my kneeling down at my entrance, to begin with 
Prayer, and after to proceed with Reverence, I 


did but my Duty in that; let him ſcoſfingly call it 


Cringing, or Ducking, or what he pleale. | 

He ſays farther, That at the beginning I took up 
Duſt, and threw it in the Air, and after uſed di- 
vers Curſes. And here Mr. Prynm put Mr. Nicolas in 
mind to add, That /pargere Cinerem is in the Form 
of Conſecration uſed in the Pontifical. And 
Mr. Brown, in his ſummary Account of my 
Charge, laid the very Conſecration of theſe 
Churches as a Crime upon me, and inſiſted on 
this Particular.” But here my Anſwer to all was 
the ſame; That this Witneſs had need look well 
to his Oath, for there was no throwing up of 
Duſt, no Curſes uſed throughout the whole Ac- 
tion : Nor did I follow the Pontifical, but a Copy 


of Learned and Reverend Biſhop Andrews, by 


which he coſecrated divers Churches in his time; 
and that this is ſo, I have the Copy by me to wit- 
neſs, and offered them to ſhew it. Nor can this 
howſoever favour any way of Treaſon, No faid 
Mr. 3rown, but the Treaſon is\To ſeek, by theſe 
Ceremontes, to overthrow the Religion eſtabliſhed. 
Nor was that ever fought by me: And God of 
his Mercy preſerve the true Proteſtant Religion 
amongſt us, till the Conſcecration of Churches, 
and Reverence in the Church, can overthrow 1t ; 
and then I doubt not, but by Goc's Bleſſing it 
ſhall continue ſafe to the World's end. 

He ſays alſo, That I did pronounce the Place 
Holy. I did ſo: And that was in the ſolemn Act 
itſelf of the Conſecration, according to the uſual 
Form in that behalf. And no Man will deny, 


but that there is a Derivative and 


| 'Objeftiva & 2 * Relative Holineſs in Places, as 


nm well as in Veſſels, and other things 
cio in ö. Luc. dedicated to the Honour and Ser- 
19. 46, vice of God* Nor is any thing more 
common in the Old Teſtment; and 
tis expreſs in the New, both for Place and 
hings: 1 Cor. 9. 13. = 
Then it was urged at the Bar, That a Prayer 
which I uſed, was like one that is in the Pontifical. 
So in the M/al are many Prayers like to the Col- 
lets uſed in our Engliſh Liturgy, ſo like, that ſome 
ſame, tranſlated only into Engliſh ; 
and yet theſa confirmed by Law. And for that of 
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manner: But all the Pomp that he men- Fal. 95. 6. Vente, procidamus, &c. then alſo = 
Henry Martin, Dr. Duck, and cepted againſt, that hath been of very antient uſe 


in the Liturgies of the Church. From which re- 
Jecimus Paleam, numquid & Grana! We have ſepa- 
rated the Chaff, ſhall we caſt away the Corn too? 
If it come to that, let us take heed we fall not 
upon the Devil's Winnowing, who labours to beat 
down the Corn; *tis not the Chaff that troubles 
him, St. Luke 22: 31. Then they ur- 


ged my Predeceſſor Archbiſhop Par- In Antiq. Bri- | 


ker, That he found fault with the tannicis, 2. 85. 
Conſecration of new Churches I  _ 
anſwered then upon Memory, that he did not find 
fault ſimply with Conſecrations of Churches, but 
only with the ſuperſtitious Ceremonies uſed there- 
in. And this ſince, upon peruſal of the place, 
© I find to be true. For after he had in ſome ſort 
* groſs and ſuperſtitious Purgations, he adds, that 
yet for want of Piety or Prudence, their later 
© Pontifical and Miſſal-Bocks did outgo the antient 
in mullitudine Ceremoniarum, & peragendi Diffucul- 
tate, & Tædio, & Exorciſationis Amentia. So theſe 
* were the things he found fault with, not the Conſe- 
* cration itſelf; which he could not well do, him- 
* ſelf being then a conſecrated Biſhop. 

2. The ſecond Witneſs was Mr. Hope. He ſays, 
That he agrees with the former Witneſs, and ſaw 


* 


all, and the throwing up of the Duſt, Sc. Since 


he agrees with the former Witnels, I give him the 
ſame Anſwer. Yet with this Obſervation upon 
him and his Oath : The former Witneſs ſays, That 
at the beginning of this Action, I took Duſt and 
threw it up; this Man agrees with him, and ſaw 
all; and almoſt in the very next words confeſſes, 


he was not there at the Beginning. Not there; 


yet he ſaw it. My Lords, if you mark it, this ts 
a wholeſom Oath. He ſays, That then the 
Churchyard was conſecrated by itſelf. It was ever 
ſo; the one Act muſt follow the other, tho both 
done the fame day: for the Places being different, 
the Act could not paſs upon them at the fame time. 
Then he ſaid, there were Fees required, and a 
good eye had to the Money. This is a poor Ob- 
jection againſt me: if the Officers did exact any 
Money without Rule or beyond Precedent, let them 
anſwer for it. But for that which was ſaid to be- 
long to me, I preſently gave it to the Poor of the 
Pariſh: and this Mr Dell my Secretary then pre- 
ſent atteſted to the Lords. Laſtly he ſaid, They 
were not new Churches, Let him look to his Oath 
again; for *tis notoriouſly known, they were both 
new built from the ground, and &. Giles not whol- 
ly upon the old Foundation. | | 
III. The Third Charge was laid on me only by 
Mr. Nicolas, and without any Witneſs. Ir was, 
ThatT out-went Popery itſelf; for the Papiſts con- 
ſecrated Churches only, but I had been ſo cere- 
monious, that I had conſecrated (a) Chapels too. 
My Lords, the Uſe of Chapels and of Churches 


in regard of God's Service is the ſame. Therefore 


if Conſecration be fit for the one, it muſt needs be 
for the other. And the Conſecrations of Chapels 
was long before Popery came into the World. 
For even Oratories newly built were 

conſecrated in or before Huſebiuss Euſeb, 1. 10? 
time: and he flouriſhed about the Hiſt. c. 2. 
Year of Chriſt 310. So antient they 

are in the Courſe of Chriſtianity; and for any 


(a) Here in England, borh before and ſince the Reformation, Chapels newly erected were always ſolemnly conſecrated: as well 
a Churches, I could produce innumerable Inſtances of the Time preceding, many of the Time ſucceeding the Reformation. H. W. 


Prohibition 


commended the Popes for taking away ſome 
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Prohibition of them, there is neither Law nor 


Canon in the State or Church of Eugland that 


doth it. 
The Chapels they inſtance in are three. Firſt, 


they ſay I conſecrated a Chapel of the Right 
Honourable the Lord Treaſurer Je/to;”s. I did ſo, 


and did no harm therein. As for the Touch given 
by the way upon that Honourable Perſon, he 1s 


gone to God, I have nothing to do with it. Se- 
condly, they inſtanced in a Chapel of Sir 7% 
Worſtenham's building. *Tis true, I conſecrated 
that too, but that was a Pariſh-Church, built in 
the place where he was born, and it was in my 
Dioceſs, and ſo the Work proper for me. The 
third Inſtance was in my own Chapel, in my 
Houſe at Aberguilly, when I was Biſhop of St. Da- 
vids; the Room lay waſte and out of repair, and 1 
fitted it at my own colt, and conſecrated it into a 
Chapel, that Houſe having no Oratory before. 
Here they farther aggravated many Circum- 
ſtances; as Firſt, That I named it at the Dedica- 
tion, The Chapel of St John the Baptijt, I did fo 
name that Chapel, in memory of the College where 
I was bred, which bears the ſame Name; but J 
dedicated it to God and his Service. And to give 
the Names of Angels and Saints to Churches, tor 
diſtinction- ſake, and for the honour of their Me- 
| mory, 1s very antient and uſual in the 
Tho. 2. 2x q. Church, as appears in St. Auguſtine, 
85. A. 2. ad 3: and divers others of the Fathers; 
but dedicated only to God: Which 

in the midſt of Superſtitious Times, the School 
< itſelf confeſſes.” So yet no Offence. Secondly, 
That I did it upon the 29th of Auguſt. And why 
might I not do it that Day, as well as upon any 
other ? But reſolving to name the Chapel as I 
did, I the rather made choice of that Day, both 
becauſe it was the Day of the Decollation of 
St. John the Baptiſt, and becauſe as upon that Day 
God had wonderfully bleſſed me, in the Hearing 
of my Cauſe concerning the Preſidentſhip of &. 
John's College in Oxford, by King Fames of ever- 
bleſſed Memory: So yet no Offence. Thirdly, 
There was a Paper read, and avowed to be mine, 
in which was a fair Deſcription of Chapel-Furni- 
ture and fich Plate, and the Ceremonies in uſe in 
that Chapel, and Wafers for the Communion. At 
the reading of this Paper I was a little troubled. 
I knew I was not then ſo rich, as to have ſuch 
Plate or Furniture; and therefore I humbly deſired 
ſight of the Paper. So ſoon as I ſaw it, I found there 
was nothing in it in my hand but the Indorſe- 
ment, which told the Reader plainly, that it was 
the Model of Reverend Biſhop Andrews's Cha- 
pel, with the Furniture, Plate, Ceremonies therein 
uſed, and all things elſe. And this Copy was 
ſent me by the Houſhold Chaplain to that famous 
Biſhop. This I laid open to the Lords, and it 
would have made any Man aſhamed, but Mr. 
* Prynn, who had delivered upon Oath, that it was 
* a Paper.of my Chapel-Furniture at Aberguilly, 
* contrary to his Conſcience, and his own Eye- 
* ſight of the Paper And for Wafers, I never 
either gave or received the Communion, but in 
ordinary Bread. At Weſtminſter I knew it was 


{ometimes uſed, but as a thing indifferent. As for 


the Slur here given to that Reverend dead Biſhop 
of Wincheſter, it might well have been ſpared ; he 
deſerved far better Uſage for his Service to the 
Church of Exgland, and the Proteſtant Cauſe. | 


labore temiſſionem. Calv. L. 2. Inſt. c. 8. $28. 


is therein atteſted, and the Warra 


(a) Tertio, Servis & iis qui ſub aliorum degerent imperio, quietis Diem indulgendum cenſuit, quo aliquam haberen 


— WW : 


IV. The Fourth Charge was the 
Book oi Recreations : and it was uſh 
this Scorn upon me, That I labo 
Badge of Holineſs, by my Breath, 
and to take it away from Days. But 1 d * 
ther; the King commanded the Printing of ” 

„ A8 


nt Which the 


King gave me, they have. And 
crations I read the Prayers, yet it was God 
ſing, not my Breath, that gave the Holineſ 
for the Day, I ever laboured it might be 
holy, but yet free from a ſuperſtitious Hy 
And firlt it was ſaid, That this was done of 
poſe to take away Preaching. But Firſt 
no Proof offered for this. And Secondly, tis! 

poſſible; for till the Afternoon. Service and Ser 


$ Bleſ. 
And 
kept 
lnels, 
pur. 


mon were done, no Recreation is allowed by that | 


Book, nor then to any but ſuch as ha 


. Ve bee c 
both: therefore it could not n at 


done to take it 


away. Thirdly, the Book names none but Lawful | 


Recreations; therefore if any unlawful be uſed, the 
Book gives them no warrant. And that ſome are 


lawful (after the publick Service of God is ended) 


appears by the Practice of Geneva, where afte 
Evening-Prayer, the elder Men bowl, and the 
younger train. And Calvin ſays in expreſs Terms 
That one Cauſe of the Inſtitution of the Sabbath. 
was, (a) That Servants might have a Day of Reſt 
and Remiſſion from their Labour. And what time of 
the Day fit, if not after Evening-Prayer ? And 
what Reſt is there for able young Men, if they 
may uſe no Recreation? Then it was ured 
Thar there was great Riot and Diſorder at Wake: 
kept on the Lord's-Day. That is a very ſufficient 
Cauſe to regulate and order thoſe Feaſts, but not 
quite to take them away. I make no doubt for my 
part, but that the Feaſt of the Dediration was 
abuſed by ſome among the Jes: and yer Chriſt 


was ſo far from taking it away for that, as that he | 


honoured it with his own Preſence : St. 70% 10. 22. 
As for the Paper which was read, containing three 
Cauſes why that Book was publiſhed, that was a 
Note taken for my one private Uſe and Memory. 

Then came in Mr. Prynn, who ſaid, That the 
Lord Chief Juſtice Richardſon had made an Order 
in his Circuit againſt theſe Wakes, and was forced 
to revoke it. This was done by Authority, as is 
before anſwered; to which I refer myſelf. Here 
tis added, to help fill up the Noiſe. But Mr. Pry! 
ſays, That all the Gentlemen in the Country pe- 
titioned on the Judge's behalf. No; there was a 
great Faction in Somerſetſhire at that time, and Sir 
Robert Phillips and all his Party writ up againſt 
the Judge and the Order he made, as was apparent 
by the Certificates which he returned. And Sir Ko- 
bert was well known in his time to be neither Po- 
piſn nor Profane. He ſays farther, That Wilton 
then Earl of Pembroke was out of Town, and the 
Book printed in the interim by my Procurement. 
But for this laſt, here's not one word of Proof of 
fered, and ſol leave it. | 9 

V. The Fifth Charge was, That ſome Miniſters 
were puniſhed for not reading this Book. Wit 
neſſes for this were produced. | 

1. The firſt was Sir Nathaniel Brent; who ſays, 
He had charge from me to call for an account 0 
not reading this Book, both in my Province at 
Viſitation, and in my Dioceſs. His Majeſty 
having commanded this, I could do little, i 
had not fo much as inquired what was done. An 


{4 


he 


Publiſhing the 4 


ured to put , | 
upon Places 


tho at Conſe. | 


there jg | 


_ 
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ever, 
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That for my Province he gave time 
- 1 had not Td it, and 1 never 
„ 4 more after it. So here was no eager Proſe- 
3 But then he ſays, That three in my Dio- 
jr" ſtood out, and aſked time: and confeſſes that 
: ＋ them, I denied; and that they were then 
* ended ab Officio only. I thought 1 had reaſon 
- "i when I ſaw they did but dally by aſking 
9 2 77 it was then evident, that in the Dio- 
- of other Biſhops far more than three were pu- 
hed and their Puniſhment greater. * How- 
„ my Proceeding was far from Rigour. 
« And this was the Anſwer that I gave Mr. Brown, 
© who in the Sum of his Charge inſtanced in this 
« Particular againft me.” 

„The ſecond Witneſs was Mr. Culmer, one of 
the three Miniſters that were ſuſpended. He fays, 
That he was ſuſpended by Sir Nathaniel Brent, and 
hit when he came to me about it, I ſaid, F you 
Ln not how to obey, 1 know not how to grant your 
Pelition. Truly, my Lords, finding him both wil- 
ful and ignorant, I cannot tell what I could ſay leſs. 
He ſays, That his Patron took away his Benefice. 
Why, my Lords, he had none? he was only a Cu- 
rate, and God knows, unfit for that, So being 
ſuſpended from his Office, this muſt needs be 
done. He ſays, He was not abſolved till the Scots 
came in, and that he was conformable in all things 
elle. For the time of his Abſolution, I leave that 
to the Record: but for his Conformity in other 
things, 'tis more than ever J heard of any (a.) 
« This I can ſay for him, he is good at purchaſing 
a Benefice; for he offered a Servant of mine One 
Hundred and Fifty Pound, ſo he could procure 
me but to name him to the Parliament for Char- 
© ;ham in Kent, Since, I have heard he is as good 

at doing Reverence in the Church: 

Antidotum for he piſſed in the Body of the 
culmerianum. Cathedral at Canterbury at Noon- 
Amen day, as will be juſtified by Oath. 
Ibid. ). 3. And for this very Particular, the 
Book of Recreations, he informed 

* at the Council-Table againſt a Gentleman of 


Quality, for ſaying, It was unfit ſuch Books ſhould 


be jent, for Miniſters to read in the Church. And 
* was himſelf laid by the heels, for the Falſhood 
* of this Information. So he is very good at the 
* point of Conſcience too, that can refuſe to read 
* the Book, as being unfit, and complain to have 
another puniſhed for ſaying *tis fo.” 


3. The third Witneſs is Mr. Wilſon. He ſays, 


That I ſent to Sir Nath. Brent to ſuſpend him. 
That is true, but it was when he would neither 
obey, nor keep in his Tongue. He ſays, his Liv- 
ing was ſequeſtred for almoſt four Years. But it 
was not for not reading this Book. For himſelf 
confeſſes it was done in the High-Commiſſion 3 
and 3 for Dilapidations, in not repairing his 
ouſe. 


4. The fourth Witneſs was one Mr: Snelling, a 


: Miniſter in the Dioceſs of Rocheſter. All that was 


done againſt this Man, was openly in the High- 
Commiſſion Court : and there he was cenſured for 
other things, as well as for this. Himſelf confeſſes 
his open refuſing to bow at the Name of Jeſus, 
tho the Canon of the Church command it. I 
pt him off from being ſentenced a long time, 
and when he was ſentenced he confeſſes I was not 


(a) This My, Culmer not only piſſed in the Church of Canterbury, But alſo demolifhed the noble Glaſi-Windows of it with his 
om hands, The like he did in the Pariſh-Church of Minſter in Thanet; which Benefice he uſurped during the Rebellion. 


d it; but adds, That when he aſked more 


preſent. He ſays, Somewhat was expunged out 


of his Brief. If it were, it was with the conſent 


of his Counſel; which in that Court was ordinary. 


Howſoever it cannot touch me: for thoſe things 


were done at Informations, where I was not pre- 
ſent, He ſays, that when J heard of the Nature 
of his Defence, I faid, F any ſuch Defence were put 
in, it ſhould be burnt, This was upon juſt Complaint 
of the Judge then prelent at Informations, affirm- 
ing it was againſt all the Courſe of that Court. 
He ſays, There is no Penalty mentioned in that 
Declaration. And I fay, his Obedience and other 
Mens ſhould have been the more free and chearful. 
Well I pray God keep us in the Mean, in this Buſi- 
neſs of the Sabbath, as well as in other things; 
that we run not into a Jewiſh Superſtition, while 


'we ſeek to ſhun Profaneneſs. This 


Calvin hath in the mean time aſſured Craſſa carnali- 


me, That thoſe Menwho ſtand ſo ſtrict. que Sabbatiſmi 


ly upon the Morality of the Sabbath do 3 

by a groſs and carnal Sabbatization, perant. Cal. 2. 

Ti times out-go the Superſtition of the Inft. c. 8. $ 34. 
eres. 

Here it was inferred, That there was a Combi- 
nation for the doing of this in other Dioceſes. But 
no Proof at all was offered. Then Biſhop Moun- 
tague's Articles, and Biſhop Wren's, were read, 
to ſhew that Inquiry was made about the reading 
of this Book; and the Biſhop of London's Articles 
named, but not read. Burt if I were in this Com- 
bination, why were not my Articles read? Becauſe 
no ſuch thing appears in them ; and becauſe my Ar- 
ticles gave io good Content, that while the Con- 
vocation was fitting, Dr. Brown and Dr. Holdſworth 
came to me, and deſired me to have my Book con- 
firmed in Convocation, to be - general for all Bi- 
ſhops in future, it was ſo moderate, and according 
to Law. But why then (ſay they) were other 


Articles thought on, and a Clauſe that none ſhould 


paſs without the Approbation of the Archbiſhop? 
Why; other were thought on, becauſe I could not 
in Modeſty preſs the Confirmation of my own, 
tho ſollicited to it. And that Clauſe was add- 
ed, till a ſtanding Book for all Dioceſes might be 
perfected, that no Qyere in the interim might 
be put to any, but ſuch as were according to 
Law. | | 

VI. The ſixth Charge was about reverſing of a 
Decree in Chancery (as *tis faid) about Houſes in 
Dr. Wallon's Pariſh, given (as was ſaid) to ſuper- 
ſtitious Uſes. | 

1. The firſt Witneſs was Serjeant Turner. He 
ſays, He had a Rule in the King*s-Bench for a Pro- 
hibition in this Cauſe, But by reaſon of ſome De- 
fe& (what, is not mentioned) he confeſſes he could 
not get his Prohibition. Here's nothing that re- 
flects upon me. And if a Prohibition were moved 
for, that could not be perſonally to me, but to m 
Judge in ſome Spiritual Court, where it ſeems this 
Cauſe depended, to which the Decree in Chancery 
was directed. And indeed this Act, which they 
call a Reverſing, was the Act and Seal of Sir 
Nath. Brent, my Vicar-General : And if he viola- 


ted the Lord Keeper's Decree, he muſt anſwer it. 
But the Inſtrument being then produced, it appear- 


ed concurrent in all things with the Decree. The 


Words are, Juxta ſcopum Decreti hac in parte in | 


Curia Cancellariæ faflum, &c. 
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880 41. The Trial of Dr. William Laud, 
Majeſty. But my Anſwer given is Truth: For 


- be On 
for Government, but not one Way in the 2 
er- 


2. The ſecond Witneſs was Mr. Edwards. And 


herein he concurs with Serjeant Turner, I gave 
him the ſame Anſwer. For that which he adds, 
That Dr. Walton did let Leaſes of theſe Houſes at 


an under Value, and called none of the Pariſhioners 


to it: If he did in this any thing contrary to Juſ- 


tice, or the Will of the Donor, or the Decree, 
he is living to anſwer for himſelf; me it concerns 
not. For his Exception taken to my Grant (of 


Confirmation, I think he means) and to the Words 


therein, Omnis & Omnimoda, &c. tis the antient 
Stile of ſuch Grants for I know not how many 
hundred Years ; no Syllable innovated or altered 
by me. 

VII. Then followed the Charge of Mr. Burton 
and Mr. Prynn, about their Anſwer, and their not 


being ſuffered to put it into the Sta7-Chamber. 


Which tho Mr. Prynm preſſed at large before, yet 
here it muſt come again, to help to fill the World 
with Clamour. Yer to that which ſhall but ſeem 
new [I ſhall anſwer. Two Things are faid: (I. 
The one, That they were not ſuffered to put in 
their Defence modo & forma, as it was laid. There 
was an Order made openly in Court to the Judges 
to expunge ſcandalous Matter, And the two Chiet 
Juſtices did order the expunging of all that which 
was expunged, be it more or leſs; as appears in 
the Acts of that Court, (2.) The other is, That 
I procured this Expunging. The Proofs that I 
procured it, were thele : Firſt, Becauſe Mr. Cock- 


bot gave me account of the Buſineſs from Mr. At- 


torney. I had reaſon to look after the Buſineſs, 
the whole Church of England being ſcandalized in 
that Bill, as well as myſelf. But this is no proof 
that I either gave Direction, or uſed any Sollicita- 
tion to the Reverend Judges, to whom it was re- 
ferred. Secondly, Becauſe I gave the Lords 
Thanks for it. It was openly in Court: It was af- 
ter the Expunging was agreed unto. And what 
could I do leſs in ſuch a Cauſe of the Church, 
tho I had not been perſonally concerned in it? 


Thirdly, Becauſe I had a Copy of their Anſwer 


tound in my Study. I conceive it was not only 
fir but neceſſary for me to have one, the Nature 
of the Cauſe conſidered. But who interlined any 
Paſſages in it with Black-lead, I know not : 
For I ever uſed Ink, and no Black-lead all my 
Life. Theſe be ſtrange Proofs that I procured 
any thing. 

Then Mr. Prynn added, That the Juſtice and Fa- 
vour which was afforded Dr. Leighton was denied 
unto him. As far as I remember, it was for the 
putting in of his Anſwer under his own Hand. 
This, if ſo, was done by Order of the Court; it 
was not my Act. 

VII. The laſt Charge followed: And that was 
taken out of the Preface to my Speech in the Star- 

Chamber. The Words are, That one 

"My Speech in Way of Government is not always either 
1 fit or ſafe, when the Humoursof the Peo- 

r, Præfat. . . 

verſus finem. Ple are in a continual Change, &c. From 
: whence they inferred, I laboured to 
reduce all to an arbitrary Government. Bur I do 
humbly conceive no Conſtruction can force theſe 
Words againſt me for an arbitrary Government : 
For the Meaning is, and can benoother, for ſome- 
times a ſtricter, and ſometimes a remiſſer holding 
and ordering the Reins of Government ; yet both 
according to the ſame Laws, by a different uſe and 
application of Mercy and Juſtice to Offenders. 
And ſo I anſwer'd to Mr. Brown, who charged 
* this againſt me as one of my ill Counſels to his 


it is not ſaid, That there ſhould not 


ing and execution of that Law. 


well enough known, tho he pre- n, pen 
tend 'tis a Tranſlation out of 1 828 


Dutch) tho he ſpares nothing 


King would follow it. And truly, for 8 


Governor, and he a King of England too 
Henry VII. of whom the Story ſays, ' 
That in the Difficulties of his * Speed; 

Time and Cauſe he uſed both ways Hen, 7. 5 l, 
of Government, Severity and Cle- ; 
mency 3 yet both theſe were till within t. 
Compaſs of the Law. He far too wiſe Tere: 
never yet ſuch a Fool, as to imbrace arbier 

* Government.” p on" 
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June 14. 1644. This Day I received a Note 
from the Committee, that they intended tg pro. 
ceed next upon the remainder of the Seventh, and 
upon the Eighth and Ninth Original Articles. 
Which follow in hœc verba. | = 

VIII. That for the better advancing of lus 
Traitorous Purpoſe and Deſign, he did abuse the 
great Power and Truſt his Majeſty repoſed in him: 
and did intrude upon the Places of divers great 
Officers, and upon the Right off other of his Ma- 
jeſty's Subjects: whereby he did procure to him- 
ſelf the Nomination of ſundry Perſons to Ecele- 
ſiaſtical Dignities, Promotions and Benefices, be- 
longing to his Majeſty, and divers of the Nobi- 


lity, Clergy, and others; and hath taken upon 


him the Commendation of Chaplains to the King; 
by which means he hath preferred to his Majeſty's 
Service, and to other great Promotions in the 
Church, ſuch as have been popiſhly affected, or 
otherwiſe unſound and corrupt both in Doctrine 
and Manners. 

IX. He hath for the ſame traitorous and wick- 
ed Intent, choſen and employed ſuch men to be 
his Chaplains, whom he knew to be notorioully 
diſaffected to the Reformed Religion, grolly ad- 
dicted to Popiſh Superſtition, and erroncous and 
unſound both in Judgment and Practice. And to 
them, or ſome of them, he hath committed the 
Licenſing of Books to be printed ; by which means 
divers falſe and ſuperſtitious Books have been 
publiſhed, to the great Scandal of Religion, 
and to the ſeducing of many of his Majeſty's Sub- 
jects. 


The Fourteenth Day of my Hearing, 
M Onday, Fune 17. 1644. At the ending of 


the former Day's Charge, I was put off to 


this Day, which held. 

I. The firſt Charge was concerning Mr. Da- 
port*s leaving his Benefice in Londos, and going into 
Holland. 5 

1. The firſt Witneſs for this was 2uaterman, ? 
bitter Enemy of mine; God forgive him. He 
ſpeaks as if he had fled from his Miniſtry here 
for fear of me. But the ſecond Witneſs, Mr. Dui! 


well, ſays, That he went away upon a Warrant 


that came to ſummon him into the High-Commu- 


ſion. The truth is, my Lords, and tis well 
| known, 


19 Car, 


And the * Obſervator upon my = iz; 
Speech, (an Engliſh Ade: a alt dig. 


that may be but carped at; yet to th 
he fays, Tis a good == and aide . 
C 


part, I learned it of a very wiſe and an ab] 
an able 
It Was of - 


— 2 Ga © wt. xt « W G = 


Pee e was ty_amd me 


— 


known, 41 | | 
reſerved him once before, and my Lord Yere came 


nd gave me thanks for it. If after this he fel! 
e. danger again, majus Peccatum habet ; I cannot 
0 eſerve Men that will continue in dangerous Cour- 
1 He ſays farther, (and in this the other Wit- 
neſs agrees with him) That when I heard he was 

one into Neto-England, I ſhould ſay my Arm 
ſhould reach him there. The Words I remember 
not. But for the Thing, I cannot think it fit that 
any Plantation ſhould ſecure any Offender againſt 
che Church of England. And therefore if I did 
ay my Arm ſhould reach him, or them ſo offend- 
ing, ] know no Crime in it; ſo long as my Arm 
reached no Man but by the Law. 
2. The ſecond Witneſs, Mr. Dutefwell, adds no- 
thing tO this, but that he ſays, Sir Manrice Abbet 
kept him 1n before. For which Teſtimony I thank 
him. For by this it appears, that Mr. Damport 
was 2 dangerous factious Man, and ſo accounted 
in my Predeceſſor's time, and it ſeems proſecuted 
then too, that his Brother Sir Maurice Abbot was 


fun (being then a Pariſhioner of his) to labour 


hard to keep him in. | 

II. The ſecond Charge was concerning Natha- 
nie! Nicken, a Servant of Mr. Prynn. 

1. The firſt Witneſs in this Cauſe was William 
Metens, Father to Nathaniel. He ſays, his Son 
was nine Weeks in divers Priſons, and for no cauſe 
but for that he was Mr. Prynn's Servant. But it ap- 
pears apud Acta, that there were many Articles of 
great Miſdemeanour againſt him. And afterwards 
himſelf adds, That he knew no cauſe, but his re- 
fuſing to take the Oath ex Officio. Why, but if he 
knew that, then he knew another cauſe, beſide his 
being Mr. Prynn's Servant: unleſs he will ſay all 
Mr. Prynu's Servants refuſe that Oath, and all that 
refuſe that Oath are Mr. Prynn's Servants. As for 
the Sentence which was laid upon him, and the 
Impriſonment, that was the Act of the High-Com- 
miſſion, not mine. Then he ſays, That my Hand 
was firſt in the Warrant for his Commitment. And 
ſo it was to be of courſe. 

2, The ſecond Witneſs was Sarah Wayman. She 
ſays, Thi he refuſed to take the Oath. There- 
fore he was not committed for being Mr. Prynn's 
Servant. She ſays, That for refuſing the Oath, he 
was threatned he ſhould be taken pro Confeſſo : 
And that when one of the Doctors reply'd, That 
could not be done by the Order of the Court, I ſhould 


' fay, I would have an Order by the next Court Day. 


Tis manifeſt in the Courſe of that Court, that 
any Man may be taken pro Confeſſo, that will not 
take the Oath, and anſwer. Yet ſeeing how that 
Party of Men prevailed, and that one Doctor's 
doubting might breed more difference, to the great 
(candal and weakning of that Court; I publickly 
acquanted his Majeſty and the Lords with it: 


| Who were all of opinion, that if ſuch Refuſers 


might not be taken pro Confeſſio, the whole Power 
of the Court was ſhaken. 


us tO uphold the Power of the Court, and to pro- 
ceed. She fays farther, That he deſired the ſight 
of his Articles, which was denied him. It was 
the conſtant and known Courſe of that Court, 
that he might not ſee the Articles till he had taken 
the Oath, which he refuſed to do. | 

3. The third Witneſs was one #lower. He agrees 
about the buſineſs of taking him pro Confeſſo : But 


Þ# that's anſwered. He adds, That there was no- 
ching laid to his charge; and yet confeſſes, that 


OL, I. | 


bles with the Geneva Notes. 


And hereupon his Ma- 
eſty ſent his Letter under his Signet, to command 


1643 Archbiſhop of Canterbury, for High-Treaſon. 881 


and to ſome of his beſt Friends, that I Wickens deſired to ſee the Articles that were againſt 


him. This is a pretty Oath : There were Arti- 
cles againſt him, which he deſired to ſee, and yet 
there was nothing laid to his charge. 
4. Then was produced his Majeſty's Letter ſent 
unto us. And herein the King requires us by his 
Supreme Power Eccleſiaſtical to proceed, e. 
We had been in a fine caſe, had we diſobeyed this 
Command. Beſides, my Lords, I pray mark it, we 
are enjoined to proceed by the King's Supreme 
Power Eccleſiaſtical ; and yet it is here urged a- 
gainſt me, that this was done to bring in Popery. 
An excellent new way of bringing in Popery by 
the King's Supremacy. Yea, but they ſay, I ſhould 
not have procured this Letter. Why? I hope I 
may by all lawful ways preſerve the Honour and 


juſt Power of the Court in which I fat. And *tis 


expreſſed in the Letter, that no more was done, 
than was agreeable to the Laws and Cuſtoms of the 
Realm. And *tis known that both an Oath, and 
a taking pro Confeſſo in point of refuſal, are uſed 
both in the S/ar-Chamber and in the Chancery. 

5. The laſt Witneſs was Mr. Prynn; who ſays, 
That his Man was not ſuffered to come to him, 
during his Soreneſs, when his Ears were cropt. 
This Favour ſhould have been aſked of the Court - 
of Star-Chamber, not of me. And yet here is no 
Proof that I denied him this, but the bare Report 
of him, whom he ſays he employed. Nor do I 


remember any Man's coming to me about it. 


III. The third Charge followed; it was con- 
cerning ſtopping of Books from the Preſs, both old 
and new, and expunging ſome things out of them. 

1. The firſt Inſtance was about the Eugliſb Bi- 
The Bibles with 
thoſe Notes were tolerated indeed both in Queen 
Elixabeiſi's and King James time; but allowed 
by Authority in neither. And King | 
James ſaid plainly, That he thought the coun — 
Geneva Tranſlation was the worſt, and co 1 
many of the Notes very partial, untrue, 
ſeditions, and ſavouring too much of dangerous and 
traitorous Conceits : and gave Inſtance. This Paſ- 
ſage I then read to the Lords; and withal told 


them, That now of late theſe Notes were more 


commonly uſed to ill Purpoſes than formerly, and 
that that was the Cauſe why the High-Commiſſion 
was more careful and ſtrict againſt them than 

before. | 
Here Michael Sparks the elder came in as Wit- 
neſs, and ſaid, He was called into the High-Com- 
miſſion about theſe Books: but he confeſſes, it 
was not only for them, He ſays, The Reſtraint of 
thoſe Bibles was for the Notes : but he adds, as he 
ſuppoſes. And his Suppoſal is no Proof, Beſides, 
he might have added here alſo, that the Reſtraint 
was not for the Notes only : for by the numerous 
coming over of Bibles, both with and without 
Notes, from Amſterdam, there was a great and a 
Juſt Fear conceived, that by little and little Print- 
ing would quite be carried out of the Kingdom. 
For the Books which came thence, were better 
Print, better bound, better Paper, and, for all 
the Charges of bringing, ſold cheaper. And 
would any one buy a worſe Bible dearer, when 
he might have a better cheaper? And to preſerve 
Printing here at home, as well as the Notes, was 
the cauſe of ſtricter looking to thoſe Bibles. And 
this appears by a Letter of Sir William BoſwelPs, 
his Majeſty's Agent in the Loro- Countries; the Let- 
ter written to me, and now produced againſt me: 
but makes for me, as I conceive. For therein he 
5 U ſends 
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ſends me word of two Impreſſions of the Bible in 
Engliſh, one with Notes, and the other without; 
and deſires me to take care to regulate this buſineſs 


at home. What ſhould I do? Should I ſleep upon 
ſuch Advertiſements as theſe, and from ſuch a 
hand? Eſpecially ſince he ſends word allo, that 
Dr. Amyes was then printing of a Book wholly a- 
gainſt the Church of England. So my Care was 
againſt all Underminings, both at home and a- 
broad, of the eſtabliſhed Doctrine and Diſcipline 
of the Church of England, for which I em now 
like to ſuffer. And I pray God that point of Ar- 
minianiſm, Libertas Prophetandi, do not more miſ- 
chief in ſhort time, than is expreſſible by me. 

2. The ſecond Inſtance was about the new De- 
cree of the Star-Chamber, concerning Printing. 


Four Articles of this Decree were read, namely, 


the 1ſt, 2d, 18th, 24th. What theſe are, may be 
ſeen in the Decree: And as I think that whole 
Decree made Anno 1637, uſeful and neceſſary; fo, 
under your Lordſhip's favour, I think thoſe four 
Articles as neceſſary as any. 

Mr. //a!y and Mr. Downes, two Stationers, Wit- 
neſſes in this Particular, ſay, That they deſired 
ſome Mitigation of the Decree, and that Judge 
Bramſton ſaid, he could not do it without me. 
ſaw my Lord Chief Juſtice Bramſton here in the 
Court but the other day; why was not he exa- 
mined, but theſe Men only, who oppoſe all regu- 
lating of the Preſs, that oppoſes their Point ? 
And ſure that grave Judge meant, he could not do 
it alone without the conſent of the Court. Or if 
he would have me conſulted, it was 


_— out of his judicious Care for the 
Ac Peace of this Church, almoſt preſſed 


to death by the Liberty of Printing. 
The chief Grievance they expreſſed againſt the new 
licenſing of Books, was only for matter of Charges; 
but that is provided for in the Eighteenth Arti- 
cle. And Mr. Downes takes a fine Oath, which 
was, That he makes no doubt, but that all was 
done by my Direction; and yet adds, that he can- 
not ſay it. So ſo he ſwears that, which himſelf con- 
feſſes he cannot ſay. And manifeſt it is in the Pre- 
face, that this Decree was printed by Order of 
che Court, and ſo by their Command ſent to the 
S:ationers-Hall : And the end of it was to ſuppreſs 
ſeditious, ſchiſmatical and mutinous Books, as ap- 
pears in the firſt Article. 5 

2. The third Inſtance was, That I uſed my 
Power to ſuppreſs Books in Holland. This was 
drawn out of a Letter which 7obn le Mare, one 
of the prime Preachers in Amſterdam, writ to me; 
expreſſing therein, That ſince the Proclamation 
made by the States, no Man durſt meddle with 
printing any ſcditious Libels againſt either the 
State or Church of Eugland. Where's the Fault? 
For this Gentleman did a very good Office to 
this Kingdom and Church, in procuring that Pro- 


clamation : For till this was done, every diſcon- 


rented Spirit could print what he pleaſed at Amfter- 
dam, againſt either. And it he had any Direction 
from me about it (which is not proved) I neither 
am, -nor can be lorry for it. And the Fear which 
kept Men in from printing, proceeded from the 
Proclamation of the States, not from any Power 
of mine. | 

4. The fourth Inſtance was in the Book of Martyrs. 

i But that was but named, to credit a 
5 — org baſe Buſineſs, an Almanack made by 
brand. W. S. One Mr. Genebrand; in which he had 
A. C. left out all the Saints, Apoſtles and 
all, and put in thoſe which are named 
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in Mr. Fox, and yet not all 

had left out the B, — 2er 
as Feb. 2. Feb. 25. Mar. 23. 
lated to Mar. 23. 

In this Particular Mr. Geneby 
Almanack-Maker, witneſſeth, _ > Other to this 
to me about this new Almanack, If * wg ene 
did fend to me about it (as *tis probable h my 
diſdain the Book) is that any Crime in me? Daoud 
prevent her Majeſty's ſending, who could n 0h 
lo much as that ſhe would ſend ? 15 know 
His Brother was acquitted in the High-C, lays, 
ſion, but charged by me, that he made a "wok 


neither; for 
hich are in 8 
And Cranmer tranſ. 


in the Court. If I did fay fo, ſure] "ation 
I ſaw ſome practiſing by him in this 3 


Way. He ſays, The Papiſts bou 
Number of theſe Alma and * ch 9 
ſeems he could not hinder that, nor "He rang 
leſs it ſhall not be lawful for a Papiſt to *, w= 
Almanack : for when he hath bought him 
burn * if he pleaſe. s 

But ſince the Bok of Martyrs was n 
tell your Lordſhips 44 8 I 8 . bo all 
well known how eafily Abridgments, by their B 6 
vity and their Cheapneſs, in ſhort time work 44 
the Authors themſelves. Mr. Young the Pri _ 
laboured me earneſtly and often for an Abri; = 
of the Bock of Martyrs; but I ſtill withſtood f = 
my Secretary here preſent can teſtify) upon * 
two Grounds: The one, leſt it ſhould brin the 
large Book itſelf into diſuſe; and the mw I 
if any material Thing ſhould be left out "tha 
ſhould have been charged as done of Purpoſe by me 
as now I ſee it is in other Books. And I hunble 
pray your Lordſhips caſt your Eyes upon the F "04 
tiſpiece of the Book of Martyrs, printed Amy 1642 
ſince this Parliament began, and when I was ſafe 
enough from having any hand in the Buſineſs, and 
there you ſhall ſee as dangerous Pictures 35 have 
been charged upon me, or any my Chapel-Win- 
dows. | | 

Upon occaſion of Mr. Genebrand's Calendar, Mr. 
Prynn took occaſion to tell the Lords, That I had 
made Notes upon the Calendar in the Miſſal. I de- 
ſired they might be read: it was thought too te- 
dious. They were nothing but ſome Additions 
of my own reading to the Occurrences on ſome 
Days. And becauſe the Calendar in the Miſal 
was open and large, I thought fit to write them 
there. 1 | 

5. The fifth Inſtance is in Dr. Pock- 
linton's Cenſure of *....... and of I believe the 
Hlaccius Illyricus; and that this Book Nu be 
was licenſed by my Chaplain Dr. preg 4 
Bray; and he was cenſured in this aartyrolgih 
Honourable Houſe for that and like W. S. 4. C. 
Slips of his. Then it was inferred at 
the Bar, That it muſt be taken as my Akt, if it 


uy an 
he may 


were done by my Chaplain: But Inferences are no 


ſworn Proof. And, I conceive, no Man can by 
Law be puniſhed criminally for his Servant Fact, 


unleſs there be Proof that he had a hand in it. Then 


it was urged, but without any Proof too, that 
Dr. Pocklinton was preferred by me. To which! 
ſhall anſwer when Proof is made; and if I had, 't1 
far enough from Treaſon. | 
6. The next Inſtance was about the calling in of 
Thomas Beacors Diſputation of the Mals. The 
Witneſs Mr. Prynn. He favs, The Book was l 
cenſed, and that a Papiſt thereupon ſaid, Dothmy 
Lord of Canterbury licenſe ſuch Books? That | 
was informed of theſe Words, and the Book called 


in the next Day. Firſt, Mr, Prynn is ſingle in by 
| par 
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part of the Teſtimony for the Words. Secondly, 


f iſt did ſay ſo, it was not in my power to 
der his Mork z and they which licenſe Books, 


| dure many and various Cenſures, as the 
| — of them ſtand affected. Thirdly, If any 


+ did ſo ſpeak, I have reaſon to think it was 
* = a | miſchief, as much as in him lay. 
kourchly, This is a very bold Oath ; for he ſwears, 
that I was informed of theſe Words. He was not 

reſent to hear It, and then he can have it but by 


ſay ; and no Religion reaches him to ſwear 
| . Truth, which he doth but hear. Laſtly, 


The Book was called in, becauſe it was ſlipt out 
contrary to the late Decree for Printing. Yea, 
but Mr. Prynn ſwears, and ſo doth Michael Sparks 
the other Witneſs, That the Book was ſent to the 


printer before the Decree. Bur firſt, Sparks's Oath 


uncertain ; for he ſays, Mr. Prynn ſent him the 
Book before the Decree; and then by and by after 
ſays, it was about that time. Now the Book is 
ſomewhat large, ſo that it might be ſent him be- 
fore the Decree, and yet not be printed till after, 
and that a good ſpace too. And, Secondly, Mr. 
Prynn himſelf confeſſes, the Book was ſent when 
the Decree was in agitation. | 


7. The ſeventh Inſtance was about Arminianiſim, 


as maintained by me againſt the Declarations of 
both Houſes of Parliament, and of King James, 
concerning Vorſtius and Bertius. Firſt, I have no- 
thing to do to defend Arminianiſin, no Man ha- 
ving yet charged me with the. abetting any Point 
of it. Secondly, King Fames's Declaration is very 
learned: But under favour, he puts a great deal 
of difference between Vorſtius and Bertius; and his 
Majeſty's Opinion is clear with the Article of the 
Church of England, and ſo expreſſed by himſelf ; 

and to which I ever conſented. And 


Confer, ar the Paſſage in the Conference at Hamp- 


e — ts ton-Court was then read to the Lords: 
4 Ny and yet for the Peace of Chriſten- 
dom, and the ſtrengthning of the Reformed Reli- 
gion, I do heartily wiſh theſe Differences were 


not purſued with ſuch Heat and Animoſity, in re- 


gard that all the Lutheran Proteſtants are of the 
ſame Opinions, or with very little difference from 
thoſe which are now called Arminianiſim. 

And here comes in Michae! Sparks, who ſays, He 
was called into the High-Commiſſion about a Book 
of Biſhop Carleton's. I cannot punctually remem- 
ber all Particulars ſo long ſince ; but he confeſſes 
the Buſineſs was in the High-Commiſſion, and ſo 
not ſingly chargeable againſt me. Beſides, he is 
ſingle in this Buſineſs. He ſays, He was Eleven 


Years in the High-Commiſſion, and never ſen- 


tenced. This is more than I know: But if it 


3 be ſo, he had better luck than ſome honeſter 


Men; for a bitterer Enemy, to his power, the 
* Church-Government never had.“ He was Mr. 


Prynn's Printer. He ſays, I was a Dean then, and 


he thinks of Hereford. I was never Dean of Here- 
ford: But howſoever, this is a dangerous Oath ; 
let him think of it. He ſwears that I was a Dean 


then, and a High-Commiſſioner, or elſe what had 


I to do in the Buſineſs? Now it is well known I 
was never a High-Commiſſioner, till I had been a 
Biſhop ſome Years. For the Book. itſelf, Sparks 
lays nothing what was the Argument of it ; but 
(ſo far as I remember) it was expreſly againſt the 
Niu's Declaration. * And fo I anſwered Mr. 
' brown, when he ſummed up the Evidence againſt 
me in the Houſe of Commons. And tho in 


6 -* i Reply he ſeemed to deny this, yet I remem- 
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ber no Proof he brought for it.” 
OLE 


8. The laſt Inſtance: was pregnant, and brought 


forth many Particulars. 1. As firſt, Dr. Featly's 


Parallels againſt Biſhop: Mountague: but this was 
ſt11]-born ; at leaſt it ſays nothing of me. 2. Se- 
condly, Mr. Prynn's Perpetuity, and againſt Dr. Co- 
ſens, both burnt. But he doth not fay abſolutely 
burnt, but as he is informed; and he may be in- 
formed amiſs. And how ſoever he ſays, it was done 
by the High- Commiſſion, not by me. 3. Thirdly, 
Some Sheets of Dr. Succliff*s Book prohibited the 
Preſs at Oxford. I hope Oxford is able to give an 
Account for itſelf. And whereas it was here ſaid 
at the Bar, They hoped I would ſhew ſome re- 
preſſing of the contrary. part; I would ſatisfy 


their Hopes abundantly, could I bring Witneſſes 


from Oxford, how even and ſteddy a Hand I carried 
to both Parts. 4. Fourthly, Mr. Burton queſtion- 
ed about his Book called, We Seven Vials: But 
himſelf confeſſes, That upon Sir Henry Martin's In- 
formation, that, as that Cauſe was laid, the High- 
Commiſſion had no Power in it, he was diſmiſſed. 
5. Fifthly, That about his Book, intituled, Babel 
no Belßel, he was queſtioned at a Court ot of 
Term. This was very uſual, whenſoever the Court 
was full of buſineſs,” to hold one Couttaday out 
of Term. This is warranted by the Commiſfion; 
and Warning of it was always publickly given the 
Court-day before, that all, whom it concerned; 
might take notice of it, and provide themſelves. 
7. Sixthly, . He ſays he was there railed at by Bi- 
ſhop Harſnet. *Tis more than I know that Biſhop 
Harſnet tailed at him; but if he did, I hope Iam 
not brought hither to anſwer all Mens Faults. 
7. Seventhly, He ſays, He claimed the Petition 
of Right, yet was committed. This is mot than 
I know or believe; yet if it were ſoy it was done 
by the High. Commiſſion Court, not Hy me. 8. He 
ſays next, That he could never be quiet. But I 


am ſure, my Lords, the Church for divers Vears 
could never be in quiet for him and his Aſſociates. 


9. Laſtly, They ſay, Some Paſſages againſt Armi- 


nianiſin, were left out of two Letters 3 one of Bi- 


ſhop Davenant's, and the other of Biſhop Hall's, 
ſent to be printed. Firſt, Here is no Proof at all 


offer'd, that I differ'd in any thing from the 


Doctrine expreſſed in thoſe Letters. And, Se- 
condly, for the leaving out of thoſe Paſſages, it 
was (it ſeems) done to avoid kindling of new Flames 
in the Church of England. And it appeared on 
the other ſide of the Paper, which was produced 
againſt me, and ſo read to the Lords, that 


theſe Paſſages were left out by the expreſs Order 


from thoſe Biſhops themſelves, under Biſhop Hall's 
own Hand, and with Thanks to Dr. Turner, then 
my Chaplain, for his Letter to them. And here 


this Day's Buſineſs ended; and I received Com- 


mand to attend again the Twentieth of the fame 
Month. | 


The Fifteenth Day of my Hearing. 


Hurſday, June 20. 1644. This Day I came a- 


gain to the Houſe. A Day or two before, as 
now alſc, the Landing-Place at Weſtminſter was 
not fo full of People; and they which were there, 
much more civil towards me than formerly. My 
Friends were willing to perſuade me, that my 
Anſwer had much abated the edge of the People, 
ſaving from the violent and factious Leaders of the 
Multitude, whom it ſeems nothing would ſatisfy 
but my Life, (for ſo I was after told in plain 


terms by a Man deeply intereſted in them ; ) 
when I preſently ſaw Quaterman coming towards 
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me; who, ſo ſoon as he came, fell to his wonted 
railing, and asked aloud, hat the Lords meant, to 
be troubled ſo long and ſo often, with ſuch a baſe Fel- 
low as I was ? they ſhould do well to hang me out of the 
way. I heard the Words with Grief enough, and 
fo l them and him in the hands of God. My 
Servants were earneſt to have me complain to the 
Lords. I remembred my late Complaint about the 
Pamphlets had no redreſs, and ſo forbare it. They 
notwithſtanding, out of their Zeal, complained to 
Mr. Lieutenant of the Tower, who preſently went 
forth, and ſaid he would ſchool him; but ] heark- 
ned no more after it. | 

When I came to the Bar, Mr. Nico/as began with 
great violence, and told the Lords, the Buſi- 


neſs grew higher and higher againſt me. What 


the Buſineſs did, will after appear; but I am ſure 
he grew higher and higher: and from this time 


ſorward, beſides the Violence of Expreſſion, gave 


me ſuch Language, as no Chriſtian would give a 
Jew. But God, I humbly thank him, bleſſed me 
with Patience; and ſo I made my Ears obedient. 
That which made him ſay be Bu/ineſs grew higher 
and higher, was this : Upon my often calling to 
have the Oaths at the Coronation of King 7ames 
and King Charles compared, ſome of them repaired 
again to my Study at Lambeth, to ſearch for all ſuch 
Copies of Coronation-Books as could there be 
found. In this diligent and curious Search (“ for 
Mr. Prym?s Malice made it“) they found ſome 
Papers concerning Parliaments, no other (I praiſe 
God for it) than ſuch as with indifferent Conſtruc- 
tion might (1 hope) well paſs ; eſpecially con- 
fidering what Occaſion led me, and what Com- 
mand was upon me. And, as I have been told by 
able and experienced Men, they would have been 
nothing, had they been found in any, but this 
troubleſome and diſtracted time about the Rights 
of Parliaments (as tis ſaid.) Howſoever, I was 


moſt unfortunate they ſhould be now found; and I 


had not left chem a Being, but that I verily thought 
I had deſtroyed them long ſince: But they were 
unhappily found among the Heaps of my Papers. 
And ſo, | Prog | 

I. An Anſwer to the Remonſtrance made June 
17. 1628. (which is ſixteen Years ſince) was made 
the firſt Charge againſt me. 

IT. And the ſecond Charge was, a Paper con- 
cerning a Declaration, Fan. 28. 1628, To both 
which I then anſwered ; but becauſe theſe are urged 
more than once, to help fill the People with new 
Clamour, and becauſe they are more cloſely preſſed 
againſt meat the laſt Day of my Hearing, and be- 
cauſe Mr. Brown, in his ſummary Charge, laid and 
charged all theſe Papers together ; to avoid tedi- 
ous Repetition, I will alſo make my whole and en- 
tire Anſwer together, when that time comes. 

III. The third Charge of this Day was, A Let- 
ter of a Jeſuit to his Superior, found in my Study, 
dated March 1628. Let the Letter be dated when 
it will, I hope the Archbiſhop may get and keep 
the Letters of any Jeſuits or others. How ſhall I 
be able to know or prevent their Plots upon the 
Religion by Law eſtabliſhed, if this may not be 


done? Yet this I deſire all Men to take notice of, 


that this Letter was not directed to me. I was 
then Biſhop of London: The Letter was found in 
a Search. But when by all poſſible Care taken by 


the High-Commiſſion, the Author could not be 


found, I had (as J humbly conceive) great reaſon 
to keep it. And I then humbly deſired the whole 
Letter might be read. There was in it, That Ar- 
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minianiſm (as twas urged) was their 
their Plot againſt us, c. The Jeſuit ech —_ 
kindling about theſe Opinions, might write ie 
he pleaſed to help on his Cauſe : Yer this Dobat 
which he ſays is theirs, is the received Opin rug, 
all the Lutherans, and they too Learned Prot * of 
to uſe their Drugs. And if it be their Drug ao 
3 


do the Dominicans ſo condemn it? Nay, why doth 


the Maſter of the Sentences, and the School f 

him, for the moſt, determine rigidly _ 
And whereas *tis ſaid, That theſe Men had | 

ſtruments at the Duke's Chamber- Door; that be 
longs not to me, I was not Porter there 4. 
for that Power which I had (called by Mr = 
colas the Command of his Ear) I uſed it as much ö. 
I could to ſhut ſuch Inſtruments thence, Beſide. 
tis barely ſaid, no Proof at all offer'd, that ſuc? 
Inſtruments were about the Duke's Chamber. Do wa 
Other Papers were found in my Study, aeg 
ſixty at leaſt, expreſſing my continued ee 
for ſome Years together, to reconcile the divided 
Proteſtants in Germany, that ſo they might g0 with 
united Forces againſt the Romaniſts, * Why, are 
not theſe produced too? Would not Chriſtin; 


and Jultice have my Innocence cleared, as well 


as my Faults accuſed ?? 
IV. The fourth Charge was Biſhop Monagy,, 
Preferment. The Parliament (they ſay) called 


him in queſtion, and the King called in his Book; 


yet, in affront to the Parliament, that he was 
preferred by me. No, it was then publickly known 
in Court (whether now remembred or no, ] can. 
not tell) that he was preferred by my Lord Duke; 


but being a Church-Buſineſs, the King command. 


ed me to ſignify his Pleaſure to the Signet. Office: 
And the Docket (which is all the Proof here made) 
mentions him only by whom the King's Pleaſure 
is ſignified, not him that procures the Preferment : 
So the Docket in this Caſe is no Proof at all. 

V. The fifth Charge was a Paper, intitled, Coy- 


ſiderations for the Church, "Three Exceptions againſt 


them. The Obſervation of the King's Declaration, 
Art. 3. The Lecturers, Art. 5. And the High-Commiſ. 
fion and Prohibitions, Art. 10, 11. The Paper I de- 
fired might be all read: nothing in them againſt 
either Law or Religion. And for Lecturers a bet- 
ter Care taken, and with more Eaſe to the People, 
and more Peace to the Church, by a Combination 
of conformable neighbouring Miniſters, in their 
turns, and not by ſome one humorous Man, who 
too often miſleads the People, Se- 


condly, My Copy of Conſiderations 1 jupiſe thi 


came from Archbiſhop Harſuet, in Conliderat- 


: | | ons are thoſe 
which was ſome ſour Expreſſion con oublfied i 


cerning Emanuel and Sidney Colleges Prynn'sConpl, 


in Cambridge, which the King in his Hit. p. 287. 


Wiſdom thought fit to leave out. W. S. A C. 
The King's Inſtructions upon theſe 
Conſiderations, are under Mr. Baker's Hand, who 
was Secretary to my Predeceſſor; and they were 
ſent to me to make Exceptions to them, ! 
knew any, in regard of the Miniſters of London, 
whereof I was then Biſhop. And by this, that 
they were thus ſent unto me by my Predeceſſor, 
tis manifeſt, that this Account from the ſeveral 
Dioceſſes to the Archbiſhop, and from him to h 


Majeſty once a Year, was begun before my time. 


Howſoever, if it had not, I ſhould have been 
glad of the Honour of it, had it begun in mine: 
For, I humbly conceive, there cannot be a better 
or a ſafer way to preſerve Truth and Peace in the 
Church, than that once a Year every Biſhop ſhoul 


againſt it? 
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ive an Account of all greater Occurrences in the 
Church to his Metropolitan, and he to the King: 
Wichout which, the King, who is the Supreme, 
is like to be a great Stranger to all Church- Pro- 


VI. The ſixth Charge was about Dr. Sibthorp's 
cermon, That my Predeceſſor oppoſed the printing 
of it, and that I oppoſed him, to affront the Par- 
lament. Nothing ſo, my Lords: Nothing done 
by me to oppoſe, or affront the one or the other. 
This Sermon came forth when the Loan was not 

et ſettled in Parliament. The Lords, and the 
judges, and the Biſhops, were ſome for, ſome a- 
gainſt it. And if my Judgment were erroneous 
in that Point, it was miſled by Lords of great 
Honour and Experience, and by Judges of great 
Knowledge in the Law. But I did nothing to 
affront any. Tis ſaid, That I inſerted into the 
Sermon, That the People may not refuſe any Tax 
that is not unjuſtly laid. IT conceive nothing is 


_ juſtly laid in that kind but accordiog to Law, 


| God's and Man's: And I dare not ſay, the People 


may refuſe any thing ſo laid. For Jus Regis, the 


Right of a King, (which is urged againſt me too) 


I never went farther than the Scriptures lead me; 
nor did I ever think, that 7s Regis, mentioned 
1 Sam. 8. is meant of the ordinary and juſt Right 
of Kings, but of that Power which ſuch as Sa! 
would be, would aſſume unto themſelves, and make 
ir Right by Power, 1 Sam. 8.12. - 
Then they ſay I expunged ſome Things out of it ; 
As, Firſt, The Sabbath, and put inſtead of it the 
Lord's-Day. What's my Offence ? Sabbath is the 
Jews Word, and the Lord's Day the Chriſtians, 
Secondly, About evil Counſellors, to be uſed as 
Haman. The Paſſage (as there expreſſed) was very 


| ſcandalous, and without juſt Cauſe, upon the Lords 


of the Council, And they might juſtly have thought 
L had wanted Diſcretion, ſhould I have left it in. 
Thirdly, That I expunged this, That Popery is againſt 
the fel and the ſecond Commandment. If I did it, 


it was becauſe it is much doubted by Learned Men, 
Whether any thing in Popery is againſt the firſt 


Commandment, or denies the Unity of the God- 
head. And Mr, Perkins (who charges very home 
againſt Popery) lays not the Breach of the firſt 
Commandment upon them. And when I gave 
Mr. Brown this Anſwer; in his laſt Reply he 
asked why I left out both? Why, I did it becauſe 
its being againſt the ſecond is common and ob- 
* vious, and I did not think it worthy the ſtanding 
* in ſuch a Sermon, when it could not be made 
good againſt the firſt.? 3 1 

But they demanded, Why I ſhould make any Ani- 
madverſions at all upon the Sermon ? It was thus : 
The Sermon being preſented to his Majeſty, and 
the Argument not common, he committed the Care 
of printing it to Biſhop Mountain, the Biſhop of 


London, and four other; of which I was one. And 


this was the Reaſon of the Animadverſions now 
called mine; as alſo of the Anſwer to my Prede- 
ceſſor's Exceptions (now charged alſo) and called 
mine. But it was the Joint-Anſwer of the Com- 
mittee, And. ſo is that other Particular alſo, in 
which the whole Buſineſs is left to the Learned in 
the Laws: For tho the Animadverſions be in my 
Hand, yet they were done at and by the Committee, 
only I being puny Biſhop, was put to write them 
in my Hand. EE 

VII. The ſeventh Charge was Dr. Manwaring's 


| Buſineſs and Preferment. It was handled before, 


only reſumed here to make a noiſe, and ſo paſſed 
It over, 3 N 


VIII. The eighth Charge was concerning ſome 
Alterations in the Prayers made for the Fifth of 
November, and in the Book for the Faſt, which was 
publiſhed Auno 1636. and the Prayers on the Coro- 
nation. Day. 

1. Firſt, For the Faſt-Book : The Prayer men- 
tioned was altered, as is expreſſed ; but it was by 
nim that had the ordering of that Book to the Preſs, 
not by me. Yet I cannot but approve the Reaſon 
given for it, and that without any the leaſt Appro- 
bation of Merit: For the Abuſe of F aſting, by 


thinking it meritorious, is the Thing left out; 


whereas in this Age and Kingdom, when and where 
ſet Faſtings of the Church are cried down, there 
can be little fear of that erroneous Opinion of 
placing any Merit in Faſting. 

2. Secondly, For the Prayers publiſhed for the 
Fifth of November and Coronation- Day; the Altera- 
tions were made either by the King himſelf, or 
ſome about him when I was not in Court: And 
the Book ſent me, with a Command for the print- 
ing, as there altered. I made ſtay till I might wait 
upon his Majeſty. I found him reſolved upon the 
Alterations; nor in my Judgment could I juſtly 
except againſt them. His Majeſty then gave War- 
rant to the Books themſelves, with the Altera- 
tions in them; and fo by his Warrant I com- 
manded the Printing. And 1 then ſhewed both 
the Books to the Lords, who viewed them, and. 


acknowledged his Majeſty's Hand, with which, 


not his Name only, but the whole Warrant was 
written. : 

And here I humbly deſired three Things might 
be obſeryed, and I fill defire it. Firſt, With what 
Conſcience this Paſſage out of my 
Speech in the Star-Chamber was ur- F. 32. 
ged againſt me, (for ſo it was, and | 
fiercely by Mr. Nicolas) to prove that I had alter'd 
the Oath at the King's Coronation, becauſe the 
Prayers appointed for the Anniverſary of the Coro- 
nation were altered. Which is abſolute Non- 
* ſenſe.” Secondly, He charged me that the Word 
Antichriſtian was left out. But that is viſibly un- 
true : for it is left in, Thirdly, That tho it be 
in, yet that the Alteration takes it off from the Pa- 
piſt, as alſo their Rebellion. Neither: For the 
Change is this; That Antichriſtian Sect, alter'd into 
The Antichriſtian Sect of them which, &c. and, whoſe 
Religion is Rebellion, alter*d into who turn Religion in- 
zo Rebellion. By which it is manifeſt, that the Alte- 
ration takes off neither Imputation from the Papiſt, 
but moderates both. And for ought I yet know, 


2 


tis neceſſary it ſnould: For if their Religion be 


Rebellion, ſee what it will produce. Is not this 
the Syllogiſm? The Religion of the Papiſt is Re- 
bellion; but Chriſtianity is the Religion of the 
Papiſt: Therefore Chriſtianity is Rebellion. I 
may not inlarge; but you may ſee more, if you 
pleaſe, in my Speech in the * Star- 

Chamber. And when Mr. Brown in p. 36. 
the Sum of his Charge preſſed theſe 

* Alterations hard againſt me, he did not ſo much 
as mention that I had the King's both Warrant 
and Command to all that I did in that Particular. 
And beſides, urged this as a great Innovation 
becauſe the Prayers mentioned had continued 


© unaltered for the ipace of above thirty Years; 


© not remembring therewhile, that the Liturgy 
« of the Church, eſtabliſhed by Act of Parlia- 
ment, muſt be taken away, or alter'd, tho it 
© hath continued above fourſcore. Nay, and Epiſ- 
© copacy mult be quite aboliſhed, tho it have _ 
FTE: * tinue 
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< tinucd in the Church of Chriſt above ſixteen 
© hundred.” | 

IX. The ninth Charge was from Sir Edward 
Hungerford, who came to Lambeth to have a little 
Book licenſed at the Preſs. The Author was Sir 
Anthony Hungerford, whether Sir Edward's Grand- 
father or his Uncle, I remember not the Relation. 
He ſays he came to my Chaplain Dr. Bray to li- 
cenſe it; and that Dr. Bray told him there were 
ſome harſh Phraſes in it, which were better left 
out, becauſe we were upon a way of winning the 
Papiſts. Firſt, I hope I ſhall not be made anſwer- 
able for my Chaplain's Words too. And Secondly, 
I hope there is no harm in winning the Papiſts to 
the Church of England; eſpecially, if ſo eaſy a Cure 
as avoiding harſh Language would do it. He ſays 
my Chaplain expreſſed a diſlike of Guicciardin's 
Cenſure of Pope Alexander the Sixth. Sure, if 
the Cenſure be falſe, he had reaſon to except againſt 
it: If true, yet to publiſh ſuch an unſavoury Bu- 
ſineſs to the common People — He ſays he 


came and complained to me; and that I told him 


was not at leiſure, but left it to my Chaplain. So 
the Charge upon me was, That my Chaplain was 


in an Error concerning this Book, and I would not 


redreſs it. To this I anſwered, Firſt, That my 
Chaplain was dead; and I not knowing the Rea- 
ſons which moved him to refuſe licenſing this 
Book, can neither confeſs him to be in an Error, 
nor yet juſtify him. Secondly for my own re- 
fuſing to meddle with it. Sir Edward took me in 
a time of Buſineſs, when I could not attend it. 
Thirdly, If I had abſolutely refuſed it, and left it 
to my Chaplain, I had done no more than all my 
Predeceſſors did before me. And Dr. Featly then 
witneſſed to the Lords, that Archbiſhop Abbot, my 
immediate Predeceſſor, and to whom the Doctor 
was Houſhold Chaplain, would never meddle with 
licenſing Books, but ever referred them to his Chap- 
lains. And Dr. Moket, another of his Chaplains, 
(well known to Dr. Featly) ſuffered for a Book 
ſharply ; yet not one Word ſaid to my Predeceſſor 
about it. Fourthly, As the Liberty of the Preſs 
is in England, and of the Books which are tendred 
to the Preſs, the Archbiſhop had better grind than 
take that Work to his own Hands, eſpecially con- 
ſidering his many and neceſſary Avocations. Laſt- 
ly, No Man ever complained to me in this kind, 
but this Gentleman only. So it is one only ſingle 
Offence, if it be any. But how this, or the reſt, 
© ſhould be Treaſon againſt Sir Edward Hungerford, 
I cannot yet ſee. And ſo I anſwered Mr. Brown, 
© who in his ſummary Charge forgot not this. But 
Mr. Nicolas laid load upon me in his Reply, in ſuch 
Language as I am willing to forget.“ 

X. The tenth Charge was out of a Paper of Con- 
ſiderations to Dr. Potter, about ſome few Paſſages 
in his Anſwer to a Book intitled Charity miſtaken. 
The Buſineis this: Dr. Potter writ to me for my 
Advice. I uſed not to be peremptory; but put 
ſome few Things back to his farther Conſideration : 
Of which three were now charged upon me. The 
firſt was, He uſed this Phraſe, Believe in the Pope, 
I deſired him to conſider of (In.) And in this I yet 
know not wherein I offend. The ſecond was this 
Phraſe, The Idol of Rome. I adviſed him to conſi- 
der this Phraſe too, that Men might not be to ſeek 
what that Idol was. And here Mr. Nicolas 
© cried out with Vehemency, That every Boy in 
© the Street could tell the Pope was the Idol. I 
© had not Dr. Potters Book now at Hand, and fo 


41. The Trial of Dr. William Laud, 19 Car 1 


could not be certain in what Senſe the Do 
* 


uſed it; but elſe, as many at leaſt thi 

the Idol of Rome, as the Pope ; unleſs 15 Fo "aſk 

* Boys in the Streets think otherwiſe, an 5 "a $ 
: n 


* I cannot blame him for following ſuch mature 


La 


* Jadgmenrs.” The third was, That J bid _ 


conſider whether the Paſſage, p. 27. (as I rem 

ber) did not give as much Power to the 8 
in matter of Doctrine, as the Church. But +1 
* Anſwer to this I ſhall put off to the Char J 
* againſt me concerning Parliaments, becauſe a 


charged alſo, and I anſwered them as befo 
But .he omitted that I obtained of the Lords © 


he drew from me thoſe Things which I det 

| mined not, but only pur to his ſecond Thou * 
and Conſideration. In which way ( e 
conceive) I cannot be in Crime, tho ] were 1 
Error. Here ended the Buſineſs of this 3 
and I was ordered to attend again June 2, 7 


„FFF 8 


The ſixteenth Day of my Hearing. 


I. Hurſday, June 27. 1644. I appeared this 
Day again: And the firſt Charge laid a. 
gainit me, was my Chaplain Dr. Bray's Expung- 
ings out of Dr. Feall)'s Sermons, The fame Charge 
ad verbum which was before; and I give it the 
ſame Anſwer. Theſe Repetitions of the ſame Things 
being only to increaſe Clamour, and to fill more 
Mens Ears with it. ; 
II. The ſecond Charge was certain Expunctions 
of ſome Things againſt the Papiſts in Dr. Cla/#'; 
Sermons. The Witneſs which ſwore to the PC. 


ſages left out was one Mr. White, a Miniſter, and 


it ſeems ſome near Acquaintance of Dr. Clarbs, 
But, Firſt, this Witneſs is ſingle. Secondly, He 
brought only a Paper, in which he had written 
down what was expunged ; but Dr. Clar#'s Ser. 
mons he brought not with it: So tis not impoſ- 


ſible he might be miſtaken. Howſoever, I not 


having the Book, could not poſſibly make an ab- 


ſolute and a perfect Anſwer. Thirdly, This Wit. 


neſs confeſſes that Dr. Wees, then Chaplain to my 
Lord of London, had the view of Dr. Clark's Ser- 
mons, and took Exceptions againſt ſome Paſſiges, 
as well as my Chaplain Dr. Haywood did. So it 
ſeems there was cauſe for it. Fourthly, I anſwer, 


That for this, and for all other of like nature, m 


Chaplain muſt anſwer for his own Act, and not J. 
He is living, and an able Man: I humbly deſire 
he may be called to his Account. For tis not pol- 
ſible "A me to tell your Lordſhips upon what 
Grounds he did expunge theſe many and diffe- 
rent Paſſages, which are inſtanced againſt me. 
Laſtly, In all the Paſſages of Dr. Clark's Sermons 
it is not any where diſtinguiſhed which were ex- 
punged by my Chaplain, and which by Dr. Weeks, 
So that the Charge in that behalf is left very un- 
certain. 

For the Paſſages themſelves, as they are man), 
ſo they are ſuch as may eaſily be miſtaken, the 


moſt of them. And whether Dr. Clark handled 


them in ſuch manner as was not juſtifiable, either 
againſt Arminius, or the Papiſts, cannot poſlibly be 
known, till each Place in the Book be examine 
for the Thing, and my Chaplain Dr. Haywood for 
the Meaning. This made a great noiſe in 


Mr. Brown's ſummary Charge againſt me: be 


es about 


« alledging that two and twenty Paſſages ab 
3 


Mr. Brown began with this. The two former 5 


reader of Dr. Potter's Letter to me; by which 
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of * which is called Religion. Here Mr. Ni- 
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paints of Popery were daſhed out of Dr. Clark's 
c — To * I anſwered, That I con- 
« ceived my Chaplain would be able to make it 
good, there were two hundred left in for two 
and twenty left out; and that they which were 
«© left out, were not ſome way or other juſtifiable 
« againſt the Papiſts, as ſet down and expreſſed by 
« him. And if ſo, they are better out than in: 
For we gain nothing by urging that againſt the 
4 Papiſts, which, when it comes to the touch, can- 
© not be made good againſt them. | 
One Paſſage is here added out of Dr. Feally's 
Sermons, Pag. 225. where he inveighs againſt roo 
much imbelliſhing and beautifying the Church, and 
not the Souls of Men, Sc. Firſt, If there be not 
a care to beautify the Soul, let Men profeſs what 
Religion they will, *tis a juſt Exception; and I 
believe no Fault found with that. But, Secondly, 
for the over- much beautifying of the Church, tis 
a Point that might be well left out. Little Neceſ- 
fity, God knows, to preach or print againſt too 
much adorning of Churches among us, where yet 
ſo many Churches lie very naſtily in many Places 
of the Kingdom, and no one too much adorned 
to be found. Nay, the very Conſecration of 
Churches cried down, (as is before expreſſed.) 
And this Opinion, That no Place is holy but du- 


ring the Service in it, mage Mr. Culmer tho a Mi- 


niſter, to piſs in the Cathedral Church of Canter- 
Bury; and divers others to do ſo, and more a- 
gainſt the Pillars of St. Paul's, nearer hand, as 
daily be both ſeen and ſmelt, to the ſhame 
« /olas would fain have ſhovelPd it to the Out-ſide 
of the Church, (which had been bad enough 3) 
but it was the Inſide 1 ſpake of, and the thing is 
known.“ 

Then an Inſtance was made in a Book of 
Dr. Jones. The Witneſs that any thing was ex- 


punged out of this, was only Mr. Chetwin. And 


he confeſſes, that this Book was licenſed by Dr. Ba- 
ker, and he my Lord of London's Chaplain, not 
mine. Here my Friends at the Bar infer, that 
Dr. Baker was preferred by me. Firſt, That's not 
ſo, he was preferred by his own Lord. Secondly, 
If he had been preferred by me, it could have 
made no Charge unleſs proof had been made that 
I preferred him for abuſing Dr. Jones's Book. And 
for the Docket, which is the only Proof offered 


that J preferred him I have already ſhewed, that 


that is no Proof. Yea but they ſay, Dr. Baker 
was employed by me as one of my Viſitors. And 
what then? Muſt I be anſwerable for every Fault 
that is commited by every Man that I employ in 
my Viſitation, tho it be a Fault committed at a- 
nother time and place? tho I humbly deſire Dr. 
Baker may anſwer for himſelf, before I acknow- 
ledge any Fault committed by him. And 
tho I conceive this Anſwer abundantly fatis- 
factory for any thing that may concern me, yet 
Mr. Broꝛon omitted not this Inſtance againſt me. 
III. The third Charge was perſonally againſt 
| myſelf, and taken out of my | Speech 
. 7. in the Star-Chamber. The Words 
| theſe : The Altar is the greateſt Place 
of God's Reſidence upon Earth, greater than the Pulpit ; 


for there *tis Hoc eſt Corpus meum, This is my Body; 


but in the other it is at moſt but Hoc eſt Verbum 
meum, This is my Word: And a greater Reverence 
is due to the Body, than the Word of the Lord. Out 
of this Place, Mr. Nicolas would needs inforce, 


3 


that I maintained Tran ſubſtantiation; becauſe I ſays 
there tis Hoc eſt Copras meum. Firſt, I perceive 
by him, he confourſds (as too many elſe do) Tran- 
ſubſtantiation with the Real Preſence, whereas 
theſe have a wide difference. And Calvin grants a 
Real and True Preſence, yea, and he grants rea- 
liter too; and yet no Man a greater Enemy to 
Tranſubſtantiation than he: as 1 

have proved at large in my Book a- Contr. Fiſher, 
gainſt Tiſber, and had leave to read I, 202 
the Paſſage therein to the Lords. — pag Oy 
And Mr. Perkins avows as much. p. T9 i 
And Secondly, The word there makes 

nothing againſt this. For after the Words of 
Conſecration are paſt, be the Miniſter never ſo 
unworthy, yet *tis infallibly Hoc e Corpus meum to 
every worthy Receiver. So is it not Hoc eſt Ver- 


bum meum, from the Pulpit to the beſt of Hearers, 


nor by the beſt of Preachers ſince the Apoſtles 
time. And as Preaching goes now, ſcarce is any 
* thing heard from many in two long Hours, that 
* favours of the Word of God.” And St. Paul 
tells us, 1 Cor. 11.29. of a great Sin committed 
in his time, of zot diſcerning the Lord's Body, when 
unworthy Communicants received it. Where was 
this? Why it was there, at the holy Table or 
Altar where they received, yet did not diſcern, 
J hope, for all this, St. Paul did not maintain 
Tranſubſtantiation. Mr. Brown in his ſummary 


© Charge preſſed this alſo upon me. I anſwer'd as 


before, and added, That in all Ages of the 
* Church the Touch-ſtone of Religion was not 
to hear the Word preached, but to communicate, 
* And at this Day, many will come and hear Ser- 
* mons, who yet will not receive the Communion 


© together. And as I call the Holy Table the 


© greateſt Place of God's Reſidence 
upon Earth, ſo doth a late Learned * of 
« Divine of this Church call the Ce- CC. b. 250. 
lebration of the Euchariſt, the Crown 

* of Publick Service, and the moſt ſolemn and chief 
* Work of Chriſtian Aſſemblies: and he a Man 


* known to be far from affecting Popery in the 


* leaſt. And all Divines agree in this, which our 

Saviour himſelf teaches, St. Mat. | 

26. 26. That there is the ſame Effet} Idem eſt Ef. 

* of the Paſſion of Chriſt, and of this Steg ballen: 

* Bleſſed Sacrament worthily received. ED — 
Another Paſſage taken out of my Thorn. p. 3. 

Speech, was, That due Reverence be 77, 4. 1. c. 


given to God, and to his Altar, Hence 7 - 49. 


Mr. Nicolas infers again, This Reve- 


rence is one joint Act, therefore *tis Divine to the 
Altar, as well as to God, and fo Idolatry. Firſt, 
The very next Words in my Speech are, that this 
Reverence to the Altar comes far ſhort of Divine 
Yor ſhip. What can prevent an Objection, if ſuch 
plain Words cannot? Secondly, Having thus 
plainly expreſſed it, he may infer too if he will, 
that I do not then worſhip God. For this Reve- 
rence is one joint Act; but *tis confeſſed, that tis 
not Divine Worſhip to the Altar, and therefore 


not to God. But Thirdly, This Gentleman, by 


* his favour, underſtands not the Myſteries which 
* lie hid in many Parts of Divinity. In this for 
one.“ For when this Reverence is performed, tis 
to God as to the Creator, and ſo Divine: but *tis 
only toward, and not zo the Altar, and fo far ſhort. 
And tho in outward Performance it be one joint 


Act, yet that which is not ſeparated, is, and muſt 


be diſtinguiſhed one from the other. To make 
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a good Work acceptable to God, 
there muſt be both Faith and 
Charity ; they cannot be ſeparated 
one from the other: what ſhall 


In bono opere 
Deo accepta- 
bili, Fides & 


c 

—— they not therefore be diſtinguiſh- 
eparantur. ed? He that ſpeaks (faith St. 
Qui loquitur, «© Auguſtine) by one joint Act ſends 
_ _ out his Voice and his Word; ſe- 
em & ver ' 

bum. Sr. Aug. © parated they cannot be, ſhall not 
L. I. de Gen. ad they be diſtinguiſhed therefore? 
Lis. e. 15. © Bur I have lived long enough, and 


taken pains to ſmall purpoſe, if 


Mr. Nicolas, or any Layman elſe, at his by 
and leiſure Hours from a buſy Profeſſion, ſhall 
be able to teach me in that which I have la- 
* boured all my Life. And God bleſs the poor 
« Biſhops and Clergy of England, if falling into a 
© Storm (as I now am) they muſt have ſuch Judges 
as Mr. Nicolas.“ | | 


IV. The fourth Charge is the licenſing of Sales, 


and other Books which had Popery in them, by 
my Chaplain Dr. Haywood. $5 
1. To this Mr. Prynn (who is the ſingle Witneſs) 
ſays, That he tender'd a Bill to the then Lord 
Keeper againſt my Chaplain for licenſing this 
Book, and that his Lordſhip refuſed it. It the 
Lord Keeper Coventry refuſed his Bill, I believe, 
were he living, he would aſſign juſt Cauſe why he 


did it. But whatever Cauſe he had, it concerns 


not me, that he rejected the Bill. Mr. Prynn ſays 
farther, That this Book of Sales was printed here- 
tofore, but purged firit by Dr. James; but licenſed 
now by Dr. Haywood, not according to that Pur- 
gation, but with all the Points of Popery in. For 
this he produces Mr. Oakes, whoſe Son printed it. 
And fays farther, That his Corrector at the Preſs 
found fault with ſome Paſſages, and thereupon he 
was ſent to Dr. Hayzwd, who returned anſwer (as 
they ſay) That if be licenſed it, he would juſtify it. 
and that his Son told him this. Firſt, my Lords, 
this Under-Teſtimony of Mr. Oakes, produced by 
Mr. Prynn, is nothing but a Hearſay from his Son, 
who is now dead, and cannot be examined ; and 
while he was living, ran away, and would not be 
examined. Secondly, This was a moſt notable 
piece of Villany practiſed againſt my Chaplain, 
and thro? his ſides againſt me. It was thus, my 
Lords: Whether the Bill were rejected or no, I 
cannot tell; but the Complaint of printing this 
Book came publickly into the $:ar-Chamber., And 
then was the firſt time that ever I heard of it. I 
then humbly deſired their Lordſhips, that Dr. Hay- 
wood might anſwer whatever he had done amis, 
either there or where they pleaſed. The Court 


preſently commanded Mr. Attorney Bantes to call 


all Parties before him, examine them thorowly, 
and then give his Account what he found ; that the 
Court might proceed farther according to Juſtice. 
Dr. Haywood appeared, and ſhewed Mr. Attorney 
how he had corrected Sales in all Popiſh Points be- 
fore he licenſed it. But young Oakes, and he 
which brought Sales to be licenſed, (who was 
then thought to be ſome Jeſuited Recuſant, and, 
as I remember, lodged for that time of printing 
in Oakes Houſe) ran both away, or hid their 
Heads, and would not be found. And this was a 
mere Plot of this Recuſant, if not Prieſt, to have 
Sales printed with all his Points of Popery in him, 


to work miſchief to my Chaplain and myſelf: And 


young Oakes was in all likelihood well paid for his 
pains. This Account Mr- Attorney brought into 
that Court, and this Relation Dr. Haywood (who 
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I obtained might be after ſent for) atteſted 12 


Bar. 

One Circumſtance my old deca 
miſtook. For I nie 4 and fo 1 
Lords, that for this Clamour raiſed upon hi the 
this way, I did ſoon after diſmiſs him m Ha " 
But after, I found that he was gone 4. _ 
Houſe before. Howſoever I left him v - 
Mediation to the Juſtice of the Court A 
here I may not forget that which I then obſer . 
to the Lords, That whereas *tis urged, that dim 
Points of Popery have paſſed the Prefs; tis . 
wonder, if ſuch Art be uſed as was here to » 
out Sales, And this farther is obſervable, that f 
theſe Quotations of Popiſh Opinions, mentio 5 
here to fill up the Noiſe, are out of four or = 
Books at the moſt, of which more are out of rity 
Sales than all the reſt. © And called in he was a 
* ſoon as known, Which Mr. Brown in the "a 
* of his Charge acknowledges. ” 
2. After Sales, the next Inſtance was in a Book 
intitled, CHriſt's Epiſtle to the devout Reader. Four 
particular Points were urged out of this: but nc;. 
ther I nor my Chaplains had ought to do with it 
For it was licenſed at London-Houſo by Dr. Week: 
Nor was there ever any Complaint brought to me 
to have it called in: nor was any ſuch Proof lo 
much as offer'd. | N 

3. The third Inſtance was of a Book called 7 
Female Glory, where Mr. Prynn (who is ſingle again) 


ſaid, that Dr. Hey/iz anſwered Mr. Burton, and 


juſtified all the Paſſages in this Book : And added 
That this was by my direction, But upon my 
Motion at the Bar concerning the Boldneſs of this 
Oath, Mr. Pryzz recalled himſelf, and ſaid that 1 


appointed him to anſwer Mr. Burton. But it is 


one thing to appoint him to anſwer Mr. Burton, 
and another to direct him to juſtify all Paſſages in 
The Female Glory. | | 

4. The fourth Inſtance was in a Letter ſent to 
me from one Croxton, a young Divine in Ireland, 
He was bred in St. John! S-College in Oxford. At the 
Lord Mountnorris's Intreaty, I ſent Croxton into 
Ireland to be his Chaplain. If he miſcarried there, 
I could not help it, nor hinder his writing of aLet- 
ter to me, nor preſcribe what he ſhould write in 
it, But to my remembrance, I never heard of 
any Miſcarriage of his in Matter of Religion: 
And whether he being living or dead, I know not. 
That Letter indeed hath a Croſs at the top of it. 
But then was another Letter of his ſhewed with- 
out a Croſs, in which he calls Rome, Monſtrum Abo- 
minandum. Howſoever, I conceive all this is no- 
thing to me. 558 | 

5. The fifth Inſtance was a Book, which they 
ſaid was licenſed by Dr. Meets. And if fo, then 
not by my Chaplain. But upon peruſal, I find no 
Licenſe printed to it, nor to any of the other, but 
only to Sales, which is anſwered. 

6. The ſixth Inſtance was in Biſhop Mountagre's 
Books, the Gagg and the Appeal. Here they faid, 


that Dr. Myite told Dr. Featly, That fine or fix Bi- 
ſhops did allow theſe Books, But he did not name me 


to be one of them. Then Mr. Prynn urged upon 
his Oath, That theſe Books were found in my 
Study. And I cannot but bleſs myſelf at this Ar- 
gument. For I have Bellarmine in my Study, there- 
fore I am a Papiſt; or I have the Acoran in m 
Study, therefore I am a Turk is as good an A 
gument as this: I have Biſhop Mountaguc's Books 
in my Study, therefore I am an Arminian. May 


Mr. Prynn have Books in all kinds in his Study, -” 
ma 


ithout any 


ay 
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e Archbiſhop of Canterbury have them in 
= , —_— but he 4 There is a Letter of the 
Biſhop's ro me, ſubmitting his Books to my Cen 
ſure. This Letter hath no date, and fo belike 
Mr. Prynn thought he might be bold both with it 
and his Oath, and apply it to what Books he 

leaſed. But as God would have it, there are 
Circumſtances in it as good as a Date. For tis 
therein expreſſed, that he was now ready to re- 
move from Chicheſter to Norwich, T herefore he 


muſt needs ſpeak of ſubmitting thoſe his Books to- 


me, which were then ready to be ſet out, which 
7 


his Origines Eccleſiaſticæ; not the Gagg, nor 
3 which are the Books charged, and 


which were printed divers Years before he was 
made a Biſhop : and my Receit indorſed upon 1t, 
: Mar. 29.1038. And I hope Mr. Nicolas will not 
call this the Colour of an Anſwer, as he hath 
alled many of the reſt given by me. 

„The ſeventh Inſtance was in a Book licenſed 
by Dr. Martin, then my Chaplain in London-Houſe. 
This Book, Mr. Prynn ſays, was purpoſely {et out 
to countenance Arminianiſm, as if it had been ſome 
Work of moment, whereas it was anſwered twice 
in the Queen's time. If Dr. Martin did this, tis 


more than I remember ; nor can I fo long after 


ive any account of it. But Dr. Martin 1s living, 
ind in Town, and I humbly deſired he might be 
led to anſwer. He was called the next day, 
ind gave this Account. 


[The Account is wanting z a Space left for it, but 
not filled up.] | 


Mr. Prynn ſays farther, That after this he preach- 
ed Arminianiſin at Si. Paul's Croſs. Why did not 


Mr. Prynm come then to me, and acquaint me with 


t? Which neither he nor any Man elſe did. 


And I was in Attendance at Court, whither I 
could not hear him. And the Charge which came 
againſt him upon the next Day's Hearing, was 
this and no more, That one then preached at the 
Croſs Univerſal Redemption; but he that gave 
teftimony, knew him not : only he ſays, one told 
him *rwas Dr. Martin. . 

1. The laſt Inſtance was of a Bible commonly 
ſold, with a Popiſh Table at the end of it. This 
is more than I know, or ever heard till now; nor 
vas any Complaint ever brought to me of it. 
And I cannot know all things that are done abroad 
for Gain ; for that will teach them to conceal, as 
well as move them to act. Yet one of the Popiſh 
Heads mentioned in that Table, was Confirmation, 


| which is commanded in our Church-Liturgy, and 
| ratified by Law. 


Here this Day ended, and I was ordered to ap- 


| pear again Fly 4. That Day I received a Note, 
under Mr, Nicolas's hand, that they meant to pro- 
| ceed upon the Eighth, Ninth, Tenth, Eleventh, 
© Twelfth, and Fourteenth Original Articles, and 
the Sixth and Seventh Additionals. The laſt War- 
| rant for other Articles, came under Serjeant Wilde's 
Hand, and Mr. Nicolas ſigning this, it ſeems, 
| miſtook : for the Eighth and Ninth Original Arti- 
dles are in part proceeded on before. Now they 


go forward with theſe, and then on to the reſt ; 


wich I will write down ſeverally, as they come 
do them. 5 2 


The ſame Day, being Thurſday, all my Books 


at Lambeth were by Order of the Houſe of Com- 
mons taken away by Mr. . Secretary to 


Vol. EL” 


the Right Honourable the Earl of Warwick, and 
carried I know not whither, but are (as 'tis com- 


monly ſaid) for the uſe of Mr. Peters. Before this 


time, ſome good number of my Books were deli- 


vered to the uſe of the Synod; the Miniſters which 
had them giving no Catalogue under their hands, 
which or how many they had. And all this was 


done contrary to an Order of the Lords, bearing 


date Novem. 9. 1642. for the ſafe keeping of my 
Books there; and before I was convicted of an 
Crime, This day alſo I received an Order, which 
put off my Hearing to the next day. 


The Seventeenth Day of my Hearing. 


I. Riday, July 5.1644. This Day J appeared 
again : And the Firſt Charge againſt me 
was, That I had preferred none to Bithopricks, 
Deaneries, Prebends, and Benefices, but Men 
popiſhly affected, or otherwiſe unworthy. And 
ſome they named: 
1. As Firſt, Dr. Manwaring, diſabled by the Par- 
liament. 
. 2. Secondly, Mr. Mountague, excepted againſt 


by Parliament. But for theſe, no Proof was now 


brought: They referred themſelves to what was 
ſaid before, and ſo do I. And where they go to 


prove only by Dockets, I deſire it may ſtill be 


remembred that the Docket is a full Proof who 
gave Order for drawing the Bill at the Signet- 
Office, but no Proof at all who procured the Pre- 
ferment. | 

3. Thirdly, Biſhop Corbett. But the Earl of Dor- 
ſet got my Lord Duke of Buckingham to prefer him, 
to make way for Dr. Duppa, his deſerving Chap- 
lain, into Chri/t-Charch, Nor was any thing char- 
ged againſt Dr. Corbett, but that he was preferred 
by me. 

4. E _—_ Biſhop Pierce: againſt whom there 
was no Proof offered neither. And he is liking to 
anſwer it, if any be. 

5. Nor was there now any Proof offered againſt 
Biſhop ren, who was named alſo; at the leaſt 
not till he was made a Biſhop. So if I did prefer 


him, it ſeems I did it when nothing was laid a- 


gainſt him. And if after he had his Preferment, 
he did any thing unworthily, that could not I 
foreſee ; and he is living to anſwer it. 


6. The Sixth was Biſhop Lindſey, 2 Man known 


to be of great and univerſal Learning, bur pre- 
ferred by the then Lord Treaſurer Portland, not by 
me. Him they charged with Arminianiſm. The 
Witneſſes two : The firſt, Mr. Smart ; he is poſi- 


tive, he was his Fellow-Prebendary at Durham, 


There was Animoſity between them. © And 


© Smart, not able to judge of Arminianiſin. Se- 


condly, Mr. Walker, who could ſay nothing, but 
that he heard ſo much from ſome Miniſters, and 


Dr. Baſtwick. © So here is as learned a. Man as 


* Chriſtendom had any of his time, debaſed in this 
great and honourable Court, by Ignorance, and 
* a Hearſay ; and that, when the Man is gone to 
that which ſhould be his Quiet, the Grave.? 

7. The Seventh was Archbiſhop Neile, a Man 
well known to be as true to, and as ſtout for, the 
Church of England eſtabliſhed by Law, as any 
Man that came to Preferment in it. Nor could 
his great Enemy Mr. Smart ſay any thing now a- 
gainſt him, but a Hearſay from one Dr. Mæor of 
Wincheſter. And I cannot bur profeſs, it grieves 
me much, to hear ſo many honeſt and worthy Men 
5 X ſo 
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Court, I obſerved his Lordſhip 


ſo uſed, when the Grave hath ſhut up their Mouths 
from anſwering for themſelves. | 

8. The next was Dr. Coſens, to be Dean of Pe- 
terborough. I named four of his Majeſty's Chap- 
lains to him, as he had commanded me: and the 
King pitched upon Dr. Co/ens, in regard all the 
Means he then had, lay in and about Dureſin, and 
was then in the Scots hands; ſo that he had no- 
thing but Forty Pound a Year by his Headſhip in 
Peter-Houſe, to maintain himſelf, his Wife and 
Children. 

The Ninth was Dr. Potter, a known Arminia, 
to the Deanery of Worceſter. What Proof of this? 
Nothing but the Docket. And whar of the 
Crime? Nothing but Dr. Featliy's Teſtimony; 
who ſays no more but this, That Dr. Potter was at 
firſt againſt Arminiani/m ; (that's abſolute :) But 
afterwards he defended it, as he hath heard; 
(there's a Hearſay.) f 

10. The Tenth was Dr. Baker. 
11. The Eleventh Dr. Hees. Both very ho- 
neſt and able Men; but preferred by their own 


Lord, the Lord Biſhop of London. 


12. The Twelfth was Dr. Bray. He had been 
my Chaplain above ten Years in my Houle; I found 
him a very able and an honeſt Man, and had rea- 
ſon to prefer him to be able to live well; and I 
did ſo. Here is nothing objected againſt him, 
but his Expungings, and not Expungings of ſome 
Books ; which if he were living, I well hope he 
would be able to give a good account for. 

13. The Thirteenth Dr. Heylin. He is known 
to be a learned and an able Man ; but for his Pre- 
ferment, both to be his Majeſty's Chaplain, and 
for that which he got in that Service, he owes it 
under God to the Memory of the Earl of Danby, 
who took care of him in the Univerſity. 

14. After theſe, they named ſome, whom they 
ſaid I preferred to be the King's Chaplains. The 
Witneſs here Mr. O/d/worth, the Lord Chamber- 
lain's Secretary. He ſays, The Power and Prac- 
tice of naming Chaplains was in the Lord Cham- 


berlain for theſe 25 Years. AndI ſay, tis ſo ſtill, 


for ought I know. He ſays, That in all things 


concerning which the Lord Chamberlain's Warrant 


went in this Form, Theſe are to will and require you, 
Sc. that there his Lordſhip did it without con- 
ſulting the King; and that the Warrants for Chap- 
lains run all in this Form. Firſt, This is more 
than I know, or ever heard of till now. Second- 
ly, Be it ſo; yet 'tis hard to deny the King to 
hear Men preach, before they be {worn his Chap- 
lains, if his Majeſty deſire it, ſince it argues a 
great Care in the King, eſpecially in ſuch a fac- 
© tious time, as began to overlay this Church.” 
Thirdly, He confeſſes, that he knows not who 


put the King upon this way, but believes that I 


did it. He is ſingle, and his Belief only is no Evi- 
dence. © And whoſoever gave the King that Ad- 
vice, deſerved very well both of his Majeſty and 
© the Church of England; That none might be put 
© about him in that Service, but ſuch as himſelf 
© ſhould approve of. But that which troubled this 
© Witneſs, was another thing. He had not Mo- 
© ney for every one that was made Chaplain ; nor 
© Money to get them a Month to wait in; nor 
© Money to change their Month, if it were in- 
© convenient for their other Occaſions ; nor Money 
for ſparing their Attendance, when they pleaſed. 
In which, and other things, I would he had 
© been as careful of his Lord's Honour, as I have 
been in all things. For 'tis well known in 


ferred him not to his Majeſty, till he had 


Man.“ 
The Men which are inſtanced j | 
But he was preferred to that ITS Heyliy 
the Earl of Danby. Then Dr. Potter. Lord 
Lord-Keeper Coventry was his means. D 
was preferred by Biſhop Weile, whoſe On vſens 
had been many Years, and he moved til Un he 
Chamberlain for it. Dr. Lawrence was _ Lord 
Chamberlain's own Chaplain, and prefers Lord 
himſelf; and in all likelihood, by Mf. 0... by 
means: for he was Fellow of Magda C 
Oxford, as Mr. Oldſtvortb himſelf was, an Ty in 
(ro my knowledge) had a great opinion © once 


Dr. Haywood indeed was my Chaplain ; py 
5 re. 


. . . . reached 
divers times in Court with great A Meache 
S PProbation : 


nor then, but with my Lord Chamber]aing I. 
and Liking. As for Dr. Pocklington, ] know a 
who recommended him ; nor is there an 5 
offered that I did it. ne 
15. Then they proceeded to m 

lains. They if four of them: F u. D. 3 
But he was never in my Houſe, never meddleg 
with the licenſing of any Books, till he was = 
from me to the Biſhop of London: So he is char 0 
with no Fault, ſo long as he was mine. The be. 
cond, Dr. Hayw9:d, But he is charged with no 
thing but Sales, which was a moſt deſperate plot 
againſt him, as is before ſhewed. The Third was 
Dr. Martin. Againſt him came Mr. Prym, for his 
Arminian Sermon at St. Paul's-Croſi. Bur thab; 
anſwered before. And Mr. Walter, who ſaid He 
propoſed Arminian Queſtions to divers Minifters. 


as much as any 


Belike, ſuch as were to be examined by him. Bur 


he adds, As theſe Miniſters told him. So tis but a 
Hearſay. And ſay he did propoſe ſuch Queſtions 
may it not be fit enough to try how able they 
were to anſwer them? The Fourth was Dr. bray. 
Againſt him Dr. eatly was again produced, for 
that which he had expunged out of his Sermons. 
But when I ſaw this fo often inculcated to make 
a noiſe, I humbly deſired of the Lords, that ] 
might ask Dr. Feat!y one Queſtion. Upon leave 
granted, I aſked him; whether Nothing were of 
late expunged out cf a Book of his written aguinſt 
a Prieſt ? and deſired him to ſpeak upon the Oath 
he had taken. He anſwered roundly, That divers 


Paſſages againſt the Anabaptiſts, and ſome in de- 


fence of the Liturgy of the Church of England, 


were expunged. I aſked, by whom? He ſaid, 


by Mr. Kov/e and the Committee, or, by Mr. Roe 
or the Committee. Be it which it will, I obſerved 
to the Lords, that Mr. Rouſe and the Committee 
might expunge Paſſages againſt the Anabaptiſts, 
nay, for the Liturgy eſtabliſhed by Law ; but my 
Chaplains may not expunge any thing againft che 
Papiſts, tho perhaps miitaken. 

From thence they fell upon Men whom they 
ſaid I had preferred to Benefices. They named 
but two. Dr. Heylin was one again, whom I pre 
ferred not. The other was Dr. Jackſon, the late 
Preſident of Corpus Chriſti- College in Oxford. Dt 
Heatly, being produced, faid, Dr. Fackſon was 1 
known Arminian. If ſo to him, 'tis well; the Man 
is dead, and cannot anſwer for himſelf. Thus fr 
I can for him, without meddling with any ot 15 
Opinions: He was very honeſt and very learned, 
and at thoſe Years he was of, might deſerve more 
than a poor Benefice. | 

16. Here Mr. Pryzn came in again, and teſtiie 


very boldly, That I gave many Benefices, wy 


4 


„ 


59 XY V  _ hanabres Doe. Wein. ene EE ann ac 


= pH 
1 


ee $5 


* 1 — — 


Ss — 


© 1 
4 
« f 
_ 
c | 
3 
W 
CE: 
*-Þ 
v4 
«1 
os 


more 


{tified 
Which 
welt 


1643. Archbiſhop of Canterbury, for High- Treaſ vn. 891 


ein the Gift of the Maſter of the Wards: and 
"1 Preferments only to ſuch Men as Were for Ce- 
remonies, Popery, and Arminianiſm. For the firſt 
of theſe two, the Buſineſs was thus: There aroſe 
difference between the then Lord Keeper Coven- 
„, and the Lord Cultington, then Maſter of the 
Wards, about the diſpoſing of choſe Benefices. It 
row ſomewhat high, and came to Hearing by the 
King himſelf: His Majeſty, upon Hearing, gave 
the Right of Sealing to the Lord Keeper ; but for 
che time, till more might appear, reſerved the 
Giving to himſelf, that he might have ſome of 
hoſe leſſer Preferments to beſtow on ſuch Miniſters 
is attended upon his Navy then at Sea. I never 


zwe any one of theſe Benefices in my Life. And 


tat this Story is of truth, the Lord Cotlington 18 
yet living, and can witneſs it. And this very 
Anſwer I gave to Mr. Brown, who in ſumming 
« up the Charge laid this alſo upon me, and with- 
© out mentioning what anſwer I gave to it.“ For 


the ſecond, That I preferred none but ſuch Men; 
is known I preferred Biſhop Hall to Exeter, Dr. 


Poller to Carliſle, Dr. Cook to Briſtol firſt, and then 
to Ilereford; that I gave Dr. Weſtfield the Arch- 
deaconry of S!. Albans ; that Iwas Dr. Fell's means 


for Chrit-Church, and Dr. Higgs's for the Deanery 


of Litchfield z that I ſettled Dr. Downing at Hackney, 


and Mr. Hefrick, ar Mancheſter, when the Broad- 


Seal formerly given him was queſtioned : Thar I 


gave two of my own Benefices to Mr. Palmer and 
Oo 


Mr. Taylor, two of the now Synod ; an Hoſpital 
to Dr. Jackſon of Canterbury, and a Benefice to his 
Son-in-Law, at his Suit, I could not name all 
theſe upon the ſudden, yet ſome I did; and no 
one of them guilty of this Charge in the leaſt. 
Mr. Brown in his Summary ſaid, I could name 
but one or two. And when in my Anſwer made 
© in the Houſe of Commons, I ſpecified more, a- 
« mong which Mr. Palmer was one; Mr. Brown 
« ſaid in his Reply, That Mr. Palmer had indeed 
his Benefice of my giving, ſo himſelf told him, 
but it was at the intreaty of a great Nobleman. 
Say it were; Mr. Palmer was then a ſtranger to 
* me: ſomebody muſt ſpeak, and aſſure me of his 
* Wants and Worth, or I cannot give. But if 
upon this I gave it freely, is it worth no thanks 
from him, becauſe a Nobleman ſpake to me? 
Let Mr. Palmer rank this Gratirude among his 
other Virtues,” 


| 17. From hence they ſtepped over into Ireland, 
and objected my preferring of Dr. Chappe! to be 


Maſter of the College at Dublin. Here the firſt 
Witneſs is Mr. Waller. He ſays, That all his 
Scholars were Arminians. This is a great Sign, 
but not full Proof. He ſays, That Dr. Chappel 
was at firſt fierce againſt them, but afterward 
changed his mind. Dr. Featly ſaid the like of Dr. 
Potter, Some ſay Arminius himſelf was at firſt zea- 
lous againſt thoſe Opinions, but ſtudying hard to 
confute them, changed his own Mind. Take 
* heed, Mr. Falker, do not ſtudy theſe Points too 


pp hard.” For my own part, Dr. Chappel Was A 


Cambridge Man, altogether unknown to me, ſave 
that I received from thence great Teſtimony of his 
Abilities and fitneſs for Government, which that 


: College then extremeley wanted ; and no Man 


ever complained to me, that he favoured Armi- 
E mann, 


The other Witneſs was Dr. Hoyle, a Fellow of 


| che College in Dublin. He ſays, That the Doctor 
did maintain, in that College, Fu/tification by Works ; 
and in Chriſt-Church, Arminianiſin. In this he is 


Vol. 


feſſed. 


ſingle: But if it be true, why did not the Lord 
Primate of Armagh puniſh him? for he ſays, he 
knew it. That he oppoſed ſome things in the Sy- 
nod : And it may be there was juſt Cauſe for it. 
Laſtly, he ſays, The late Lord Deputy liked not 
the 1r;/þ Articles, but gave them an honourable 
Burial, as (he fays) the Lord Primate himſelf con- 
I am a Stranger to all this; nor doth Dr. 
Hoyle charge any thing againſt me; but ſays, That 
they which did this, were ſuppoſed to have ſome 
Friend in England. And ſurely their Carriage was 
very ill, if they had none. | 

18, Then were Letters read of my Lord Pri- 
mate's to me, in which is teſtified my Care of the 
Pairimony of that Church. And then a Paper of 
Inſtructions given by me to the Lord Deputy at 
his firſt going into that Kingdom. For the firſt, 
tho it be thruſt in here, among Matters of Re- 
ligion, yet I pray your Lordſhips to conſider, *tis 
about the Patrimony of that Church only; and I 
thank them heartily for producing it. For in this 
Letter is a full Confeſſion of my Lord Primate's, 
That the Motion of getting the Impropriations 
from his Majeſty, (formerly objected againſt me) 
proceeded from him, as I then pleaded : And the 
Letter was read. For the ſecond ; my Lord De- 
puty, a little before his firſt going into Ireland, 
aſked me what Service I would command him for 
the Church there? I humbly thanked him, as I 
had reaſon, and told him i would bethink my 
ſelf, and give him my Thoughts in writing : Theſe 
are they which are called Inſtructions. They are 
only for the good of that poor Church, as your 
Lordſhips have heard them. This was all; and 
herein my Lord ſhewed his Honour, and I did but 
my Duty. Tho ] very well underſtand why this 
Paper is produced againſt me. 

After this, they proceeded to the Eleventh Ori- 
ginal Article, which follows in hec verba. 


XI. He in his own Perſon, and his Suffragans, 
Viſitors, Surrogats, Chancellors, or other Officers, 
by his command, have cauſed divers Learned, Pi- 
ous, and Orthodox Preachers of God's Word to 
be ſilenced, ſuſpended, deprived, degraded, ex- 
communicated, or otherwiſe grieved and vexed, 
without any juſt and: lawful Cauſe ; whereby, and 
by divers other Means, he hath hindred the preach- 
ing of God's Word, cauſed divers of his Majeſty's 
Loyal Subjects to ſorſake the Kingdom, and in- 
creaſed and cheriſhed Ignorance and Profaneneſs 
amongſt the People; that ſo he might the better 
facilitate the way to the effecting of his own wick- 
ed and traitorous Deſign of altering and corrupting 
the true Religion here eſtabliſhed. 


1. The firſt Inſtance to make good this Article, 
was a Repetition of ſome Lecturers before-named. 
But when they thought they had made noiſe e- 
nough, they referred the Lords to their Notes; 
and ſo did I to my former Anſwers. | 
2. The ſecond Inſtance was out of ſome Articles 
of Biſhop Mountague and Biſhop Wren, and their 
Account given to me. Biſhop Wren, Art. 16, 
ſpeaks of the Afternoon-Sermons being turned into 
Catechiſing: And Ar. 5. (of his Account, I take 
it) That no Lecture in his Dioceſs after, &c. It 
was made plain to the Lords, that this was ſpoken 
of ſome ſingle and factious Lecturers; and that 
they had their Lectures read by a Company of 
Learned and Orthodox. Miniſters by turns; as ap- 
peared by the Monday- Sermon at Bury, during that 
5 X 2 Learned 
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TL earned Biſhop's time. Nor were any forbid to 


preach in the Afternoon, ſo the Catechiſing were 
not omitted, before it, or with it: And the Biſhop 
is living to anſwer it, if ought were then done 
amiſs by him. In all which he did nothing as any 
Deputy or Surrogat of mine, but as Dioceſan of 
the Place. As for the yearly Account to the King, 
according to his Royal Inſtructions in that behalf, 
though it were preſſed here again to multiply noiſe, 
yet nothing being new, I gave my Anſwer as be- 
fore, and to that I refer myſelf. _ | 

3. The third Anſwer was concerning Mr. Lee of 
IWolverbampton, The Evidence was a Letter of 
my Secretary Mr. Dell, written by my Command, 
to my Viſitors there, to this effect; That whether 
there were Cauſe or no, they ſhould either puniſh 
Mr. Lee, or bring him into the High-Commiſſion. 
Had the Words or the Senſe been thus, they might 
well ſay, It was hard for the Judge before whom 
the Party was to anſwer, to write thus. But I cal- 
led to have the Letter read again, and the Words 
were theſe; If there were found againſt him that 
which might juſtly be cenſured, then they ſhould 
puniſh, &c. And the reaſon why this ſtrict Care 
was taken, was becauſe the Dean of Windſor his 
Ordinary complained unto me, That Mr. Lee's 
Carriage was. ſo factious there, that he could con- 
tain him in no Order. If he were a Man after 
this approved at Shrewsbury (as Mr. Walker wit- 
neſſes) I hope the Proceedings at Wolverhampton 
did him good. But, my Lords, had it fo fallen 
out, that my Secretary had forgotten my Inſtructi- 


ons, and himſelf roo, and expreſſed himſelf amiſs, 


ſhall that Slip of his (had it been ſuch) be imputed 
to me? I believe your Lordſhips would not wil- 
lingly anſwer for every Phraſe of your Secretaries 
Letters, which yet you command them to write. 

4. The laſt Inſtance was the Sentence in the 
High- Commiſſion againſt Mr. Barnard, for Words 
about Pelagian Errors and Popery. Firſt, if he 
were ſentenced in the High-Commiſſion, it was 
the Act of the Court, and not mine; as has been 
often faid. Secondly, No Proof is offer*d that he 
was ſentenced for thoſe Words only. Thirdly, 
The Recantation (howloever refuſed by him, as 
Mr. Prynm fays it was) makes mention of four Points 
for which he was cenſured, of which theſe Words 
are one: But not the Words themſelves, but his 
unjuſt and ſcandalous Application of them to me, 
which deſerve them not. And laſtly, Dr. Cumber, 
Maſter of Tyinity-College in Cambridge, was Proſecu- 
tor againſt him; which Office, fo grave and wor- 
thy a Man would not (I ſuppoſe) have undertaken, 
had there not been great and juſt Cauſe for it. 

Hence they proceeded to the Sixth Additional 
Article, which follows in theſe Words : 


VI. That whereas divers Gifts and Diſpoſitions 
of divers Sums of Money were heretofore made by 
divers charitable and well-diſpoſed Perſons, for the 


buying in of divers /mproprialions for the Mainte- 


nance of Preaching the Word of God in ſeveral 
Churches; the ſaid Archbiſhop about Eight Years 


laſt paſt, wilfully and maliciouſly cauſed the ſaid 


Gifts, Feoffments and Conveyances, made to the 
Uſes aforeſaid, to be overthrown in his Majeſty's 
Court of Exchequer, contrary to Law, as things 
dangerous to the Church and State, under the 
ſpecious Pretence of buying in [mpropriations ; 
whereby that pious Work was ſuppreſſed and trod- 
den down, to the great Diſhonour of God, and 


Scandal of Religion. 


41. The Trial of Dr. William Laud, 


were againſt La 
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which I did, was this. I 8 _ n 
upon ſuch Information as was given N ern 
of Opinion, that this was a cunning 3 clearl 
a glorious Pretence, to overthrow the el 
Government, by getting into their Power urch. 
Dependency of the Clergy, than the King, a 8 
the Peers, and all the Bithops in all the Kings all 
had. And I did conceive the Plot the mor 2 
gerous for the fairneſs of the Pretence, an q i an- 
the State as well as the Church. Hereupon 90 a 


maliciouſiy (as *ris charged in the Article) bur 


conſcientiouſly I reſolved to ſuppreſs it, if by Law 


it might be done. Upon this, I acquainted his 


O 
Majeſty with the thing, and the Dan . 
conceived would, in few Years, end 


The King referred me to his Attorney and the 


Law. Mr. Attorney Noy, after ſome 
it, proceeded in "I 2 and 00 a 
by judicial Proceeding and Sentence overthrown 
If this Sentence were according to Law and Juſ- 
tice, then there's no Fault ar all committed: if 5 
i the Fault, whate'er it be, was 
the Judges, not mine; for I ſolli- 
cited none of them. And here 1 


at their leiſure read over the Sen- 4 Oy of it, 
tence given in the Exchequer, which F the Re- 
I then delivered in; but by reaſon of — 
the length, it was not then read: W. 8. A. c. 


whether after it were, I cannot tell. | ö 


Ideſired likewiſe that my Counſel might be heard 


in this, and all other Points in Law. 

I. The firſt Witneſs was Mr. Kendall. He ſys, 
That ſpeaking with me about Preteen, I thanked 
God that I had overthrown this F-offmen:. 

2. The ſecond Witneſs Mr. Miller ſays, he heard 
me ſay, They would have undone the Church, but 


I have overthrown their Feoffment. Theſe two 


Witneſſes prove no more than I confeſs: For in 
the manner aforeſaid, I deny not but I did my beſt 
in a legal way to overthrow it. And if I did thank 
God for it, it was my Duty to do ſo, the thing 
being in my Judgment ſo pernicious as it was. 

3. The third Witneſs was Mr. }hite, one of 
the Feoffees, He ſays, That coming as Counſel in 
a Cauſe before me, when that Buſineſs was done, 
I fell bitterly on him as an Underminer of the 
Church. I remember well his coming to me as 
Counſel about a Benefice; and 'tis very likely I 
ipake my Conſcience to him, as freely as he did 
his to me, but the Particulars I remember not; nor 
do I remember his coming afterwards to me to Fl. 
ham, nor his Offer to change the Men or the 
Courſe, ſo the thing might ſtand. For to this I 
ſhould have been as willing as he was: and if! 
remember right, there was order taken for this 
in the Decree of the Exchequer z and his Majeſty's 
Pleaſure declared, That no Penny fo given ſhould 
be turned to other uſe. And I have been, and 


ſhall ever be as ready to get in /mpropriations, by 


any good and legal way, as any Man, (as may ap- 
pear by my Labours about the /mpropriations in 
Treland.) But this way did not ſtand either wit 
my Judgment or Conſcience. : 

1. Firſt, Becauſe little or nothing was given by 
them to the preſent Incumbent, to whom the 
Tythes were due, if to any; that the Pariſhionc!s 
which paid them, might have the more cheeffu 
Inſtruction, the better Hoſpitality, and more tu 
Relief for their Poor. 


2: * Secondly, 
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attend again 


| July 17. which Day held. 


« 2. Secondly, Becauſe moſt of the Men they 
put in, WETE Perſons diſaffected to the Diſcipline, 
« if not the Doctrine too, of the Church of Eng- 
« lard. 
. Thirdly, Becauſe no ſmall part was given 
to School-Maſters, to ſeaſon Youth ab Ovo, for 

their Party; and to young Students. in the Uni- 

« verſities, to purchaſe them and their Judgments 

„to their fide, againſt their coming abroad into 

che Church. | 

7 me ecauſe all this Power to breed 

and maintain a Faction, was in the hands of 


Twelve Men, who were they never ſo honeſt, 


and free from Thoughts of abuſing this Power, 
to fill the Church with Schiſm; yet who ſhould 
be Succeſſors, and what Uſe ſhould be made of 
© this Power, was out of human Reach to know.“ 
5. Fifchly, Becauſe this Power was aſſumed by, 


and to themſelves, without any legal Authority, as 


Attorney aſſured me. 5 
ar farther ſaid, That the Impropriation of Preſ- 


jen in Radnorſhire, was ſpecially given to St. An— 
wins in Loudon. I ſay, the more the pity, conſider- 
ing the Poorneſs of that Country, and the little 
Preaching that was among that poor People, and 
the Plenty which is in London: Vet becauſe it was 
ſo given, there Was Care raken after the Decree, 
that they of &.. Aulolius had Conſideration, and I 
think to the full. He ſays, That indeed they did 
not give any thing to the preſent Incumbents, till 
good Men came to be in their Places. Scarce 
one Incumbent was better'd by them. And what 
then? In ſo many Places not one good Man 
found? Not one factious enough againſt the 
Church, for Mr. hite to account him good?“ Yet 
he thinks I diſpoſed theſe things afterwards to un- 
worthy Men. Truly, had they been at my diſpo- 
al, I ſhould not wittingly have given them to Mr. 
© White's Worthies.* But his Majeſty laid his Com- 
mand upon his Attorney, and nothing was done 
or to be done in theſe things, but by his Direction. 
For Dr. Heylir, if he ſpake any thing amiſs con- 
cerning this Feoffment, in any Sermon of his, he is 
living to anſwer it; me it concerns not. Mr. 
Hrn, in the Sum of the Charge, omitted not 


this; and I anſwered as before: And in his Re- 


ply he turned again upon it, That it mult be a 
Crime in me, becaule I projected to overthrow 


it. But, under favour, this follows not: for to 


project (tho the Word Projector ſound ill in 


| © England) is no more than to forecaſt and forelay 
| © any Buſineſs. 


Now as *tis lawful for me, by all 
good and fit means, to project the Settlement of 


| « any thing that is good; ſo is it lawful, by good 


and legal means, ro project the Overthrow of 


| * any thing that is cunningly or apparently evil. 
| © And ſuch did this Feoffment appear to my Un- 
derſtanding, and doth ſtill. 
| linpropriations to their proper Uſe, "they may ſee 
| (it they pleaſe) in my Diary (whence they had 
this) another Project to buy them into the Church's 
E Uſe; for given they will not be. But Mr. Prynn 
would ſhew nothing, nor Mr. Nicolas ſee any 
thing, but what they thought would make againſt 


me. 


As for reducing of 


Here this Day ended, and I was commanded to 
July 15. But was then put off to 
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The Eighteenth Day of my Hearing. 


Edneſday, June 17. 1644. This Day they 
charged upon me the Twelfth Original Ar- 
ticle ; which follows in theſe Words: 


XII. He hath traitorouſly endeavoured to cauſe 
Diviſion and Diſcord between the Church of Eng- 
land and other Reformed Churches; and to that 
end hath ſuppreſſed and abrogated the Privileges 
and Immunities, which have been by his Majeſty 
and his Royal Anceſtors granted to the French and 
Dutch Churches in this Kingdom : And divers 
other ways hath expreſſed his Malice and Diſaffec- 
tion to thoſe Churches, that ſo by ſuch Diſunion 
the Papiſts might have more Advantage for the 
Overthrow and Extirpation of both. 


I. The firſt Charge is, That I deny them to be a 
Church: For they ſay that I fay plain- 
ly in my Book againſt Fiſher, that . copy. Fiſher, 
No Biſhop, no Church. Now *tis well 528. p. 176. 


known they have no Biſhops, and | 


therefore no Church. The Paſſage in my Book i 
an Inference of St. Ferom's Opinion, no Declaration 
of my own. And if they, or any other, be aggrie- 
ved at St. Ferom for writing fo, they may anſwer 
_ Mr. Nicolas added, That this 5 
was ſeconded by Biſhop Mountagre's | Oris., 
Book, which Mr. Prynn ( h — As 4 
witneſſed was found in my Study, and 
licenſed by Dr. Bray. Is this Argument come a- - 
gain, that Biſhop Morntague's Book was in my 
Study? Leave it for ſhame.” But they have 
now left me never a Book in my Study ; ſol can- 
not make them any fuller Anſwer, without viewing 
the Place, than themſelves help me to by their own 
Confeſſion : which 1s, that he adds this Exception, 
That none but a Biſhop can ordain, but iz caſu ne- 
ce/ſitatis, which is the Opinion of many learned and 
moderate Divines. * Yet this is very conſiderable 
in the Buſineſs, whether an inevitable Neceſſi 
be caſt upon them, or they pluck a kind of Ne- 
ceſſity upon themſelves.” | 

II. The ſecond Charge is out of a Letter of mine 
to Biſhop Hall, upon a Letter which he had for- 
merly ſent me. In which, it ſeems, is ſomething 
about the Caſe of Neceſſity in point of Ordination, 
which (they ſay) I diſliked. And it ſeems I diſ- 
liked upon good ground: For he had given me 
power, under his Hand, to alter what I would in 
that which he ſent unto me. I would not take 
that Power; but writ back to him what Paſſages I 
thought might be better expreſſed, if it could agree 
with his Judgment alſo, Hereupon he ſentme 
another Letter of Jan. 18. 1639. in which he al. 
ter*d thoſe Things which I put to his farther Con- 
ſideration. Could any thing be more fairly car- 
ry'd? And this Letter was read to the Lords. Yea, 
but they ſay, I diſliked the giving of this Title 
Anlichriſt to the Pope. No, I did not ſimply diſ- 
like it; but J adviſed Biſhop Hall, if he thought 
it good, not to affirm it ſo poſitively. And the 
Reaſon I gave was this; That King James being 
preſſed upon a great occaſion that he had main- 
tained that the Pope was Antichriſt, which might 


much trouble, if not quite croſs ſome Proceed- 


ings much defir'd by that prudent King, his Ma- 
jeſty made anſwer, I maintain it not as a Point of 
Faith, 
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Faith, but as a probable Opinion: And for which 1 
have more Grounds than the Pope hath for his Chal- 


lenge of Temporal Power over Princes. Let him recall *tis evident, that in the Tudo h 
this 5 and PI] recall that. This I writ to the England, an. 1 i wo : of the Church o 
Biſhop, bur left him free to do what he pleaſed. but Order from Prieſthood, and aries oa only, 
Here Mr. Nicolas fell extremely foul upon me, puted from the Apoſtles 8 oa ath been r. 
inſomuch that I could not but wonder at their read to the Lords. And the I. nd this WAS then 
Patience which heard him. Among other Titles full for it, as the Church: * of England ls 5 
beſtowed upon me, many and groſs, he called me, 8 Eliz. cap. 1. abſolutely RY - : _ Statute 0. 
over and over again, Pander to the Whore of Baby- part of this Book of Ordination : Wh n ever 
lon, I was much moved; and humbly deſired the Law calls it, The high Ejlate of Prelac 13 allo the 
Lords, that if my Crimes were ſuch as thatI might vin, (if my old Memory do not fal And Ca. 
not be uſed like an Archbiſhop, yet I might be thoſe Words of St. Joh, ver. 20, 21 me) upon 
uſed like a Chriſtian ; and that were it not for the 7her ſent me, fo ſend I you, &c. ſays Fs 45 my Fa 


41. T he 7. rial of Dr. William Laud, 
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time there bave been three Orders of Minit; 


Church of Chriſt, Biſhop's, Priejts, and e Po the 


us upon that 


Duty which I owe to God and my own Innocency, Place, Eandeim illis imnonit Per 
I a deſert my Defence before I would va Wie a/ſignat, And if e vi 
ſuch Language in ſuch an Honourable Preſence. Perſon upon the Apoſtles, and 8 the ſame 
Hereupon ſome Lords ſhewed their Diſlike, and the fame Right which his Father DE to them 
wiſhed him to leave, and purſue the Evidence. prove a ſour Work to throw FA 8 "Mm, it will 
Mr. Brown in ſumming up the Charge made Biſhops out of the Church, after ſixt UCCEors the 
« this a great matter, the Denial of the Pope to Years continuance 3 and in the m 855 hundred 
be Antichriſt. But I did not deny it, nor de- cout againſt Innovation.” For 5 oy 
© clare any Opinion of my OWn: And many Pro- this Power to bis Apoſtles only, and that a 4 Savc 
teſtants, and thoſe very learned, are of opinion the Goſpel a Thing temporary, and er ee 
* that he is not. Tis true, I did not, I cannot Apoſtles times; or elſe he gave the lm . "x the 
* approve foul Language 1n Controverſies. | Nor tho not with ſuch eminent Gifts, to their d. Sigg,” 
do I think that the calling of the Pope Antichrijt, alſo, to propagate the ſame Goſpel to th ucceflors 
did ever yet convert an underſtanding Papitt. the World, as St. Paul tells us he did, E, 4 nd of 
And ſure I am, Gabriel Powers Peremptorinels Now all the Primitive Church all ah 85 * | 
© (to ſay no worſe) in this Point, did the Church ſhops to be the Apoſtles Succeſſors; .-» gs bi 0 
of England no good, no honour in foreign Parts: would be well thought on, what Ri he i Bog 5 «þ 
For there he affirms*, That be is as certain that tian State hath (be their abſolute 3 1] = « fe 
« the Pope is Antichriſt, as that Feſus Chriſt is the Son vill) to turn Biſhops out of that Rioke : ws « 
© of God, and Redeemer of the World, As for the Church which Chriſt hath given them —— I 
„thing itſelf, I left it free to all Men to think as IV. The fourth Charge was an Alteration mad 8 
© their Judgment guided them; as appears by the in a Brief for a third Collection for the diſtr 10 "9 
: licenſing of Dr. eatly's Sermons, where he proves Miniſters and others in the Palatinate The : : oh 
* the Pope, in his Opinion, to be of Bohemia was pleaſed to do me the Hoe » * tl 
Dr. Featly's : Antichriſt ; where he calls him al- write to me about this: And becauſe mpg, « fa 
Sermons,p.808» © fo the! Wbore of Babylon. Which leftions had been before, her Majeſty defir'd that ft 
. ; ſurely I ſhould never have ſuffer'd this third might be only in London, and ſome few r 
8 to be printed, had I been her Pan- Shires about it. Tout of my Deſire to relieve thoſe 8 
deer. And for Biſhop Hall, I only diſtreſſed Proteſtants, and to expreſs my Duty to ack 
: told him what King James had ſaid, and left him the Queen, became an humble Suitor to his Ma. and 
to make what uſe he pleaſed of i.. jeſty that this Collection alſo might go thro? E. ch 
III. The third Charge was out of a Paper, land, as the reſt had done. And "tis eule ano 
which Biſhop Hall, about the time when he wrote by all, that this I did. Now the Witneſſes which rati 
his Book in Defence of Epiſcopacy, ſent unto me, accuſe me for ſome Circumſtances in this Buſinefs, nife 
containing divers Propoſitions concerning Epiſco- are two. in v 
pal Government. In which either he or 1, or both, 1. The firſt is Mr. Wakerly. He favs, That miſt 
lay, (for that Circumſtance Iremember not) Tha: Mr. Ruly (who was employed by the * of a M 
Church-Government by Biſhops 15 not alter able by human Bohemia about this Collection) was roughly uſed tion 
Law. To this I anſwer'd, That Biſhops might be by me upon occaſion of this Clauſe put into the ll ber 
regulated and limited by human Laws, in thoſe Brief, and which, he ſays, I cauſed to be altered. ii he 
Things which are but Incidents to their Calling: This, Firſt, is a bak _—_ for Mr. Waker) was no! 
But their Calling, fo far as it is Jure Divino, by not preſent, but ſwears upon Hcarſay. Secondly, ont 
Divine Right, cannot be taken away. They rand the Bufneß, 8 befc 
charge farther, That I fay this is the Doctrine mentioned before; and if for this Kindneſs be had ſp I fas 
of the Church of England, And ſol think it is: been praiſing with Mr. Wakerly about the Brit, in 
For Biſhop Bilſon ſet out a Book in the Queen's (as I had probable n to ſuſpect) I canno * clc 
time, entitled, The Perpetual Government. And if much be blamed, if I altered my Countenance to. 1 Bd 
the Government by Biſhops be perpetual, as he wards him, and my Speech too ; which yet theſe ticle, 
there very learnedly proves thro the whole Book, Witneſſes (for the other agrees in this) have 00 i ſhew 
it will be hard for any Chriſtian Nation to out it. reaſon to call rough Carriage, only upon Mr. , un th 
Nor is this his Judgment alone, but of the whole unthank ful Report. * F Arm 
Church of England. For in the Preface to the Book le ſays, That theſe Words, tbe Antichriſtian 15 | - 


of Ordination are theſe words; From the Apoſtles were left out. Firſt, This is more than I remen 


Tam certo fcio Papam eſſe magnum illum Antichriſtum 1 : . 0 
verum Meſſiam. Gab. , wh de — Epiſt. ad Lector s mY Deum ipſum eſſe in Cœlis Creatorem, & Jeſum Chriſtun 


1 


-anndl 
ce [0- 
t theſe 
we n0 


Ruly' 


51 Vote, 
mem 


hriſtum 


her 


far the Teſtimony 


* miſtaken, and fo is he. | 
2 Witneſs of the Fact, not as a Judge of my Inten- 
| tions or Thoughts. 
ber well, the Alteration was drawn by me. 
he do not remember well, what then ? Surely here's 
no Evidence to be grounded upon 5. 
on the Point of Antichriſt, Mr. Nicolas ſtiled me as 
before, and was furious till he foamed again. 
I ſaw a Neceſlity of Patience. 
in his ſummary Charge followed this Buſineſs 
| © cloſe: But I gave it the ſame Anſwer.” 


1643. | 
ber; and the Briefs I had not to compare: Nor is 
8555 any Neceſſity that two Briefs, coming for the 
5 e Thing, with ſome Years diſtance between, 
1 agree in every Phraſe or Circumſtance. Se- 
condly, If I did except againſt this Paſſage, it was 

artly becauſe of the fore-recited Judgment of King 
ne, of which I thought his Son King Charles 

. ut to be tender; and partly becauſe it could 
. nothing but Scorn in the common Adver- 
2 that = ſhould offer to determine ſuch a 
Controverſy by a Broad-Seal. I remember well, 
fnce I had the Honour to fir in this Houle, the 
naming of Tythes to be due Jure Divino caſt out 
che Bill; a prudent Lord asking the Peers, whe- 
her they meant to determine that Queſtion by an 
Act of Parliament. The other part of the Clauſe, 


Jhich they ſay was altered, was, The Religion which 


dye with them profeſs. Whence they infer, becauſe 
(with them) was left out, that I would not acknow- 
edge them of the ſame Religion; which follows 
abt: For we may be and are oi the lame Religion, 
and yer (agree) not with them in thoſe Opinions, in 
which we differ from them. And Mr. Vaters) 
confeſſes that the Words as altered are, That they 
are perſecuted for their Religion 1 and tlreir Religion 
j che Proteſtant Religion, and ſo is ours. And 
therefore J could have no Intention to make the 
Religions different, but the Opinions under the 
ſame Religion. ; | N 

« For Mr. Wakerly, he is a Dutchman born; and 
© how far the Teſtimony of an Alien may be of 
« force by the Law, I Know not : And a bitter 
Enemy to me he hath ever ſhewed himſelf, ſince 
« I complained to the King and the Lords that a 
« Stranger born and bred ſhould be ſo near a Secre- 
* tary of State, and all his Papers and Cyphers, as 
© he was known to be to Mr. Secretary Coke. A 
thing which few States would endure. And how 
of ſuch a canker'd Enemy 
ſhould be admitted, let the World judge. Ad- 
© mitted he was.“ | 

2. The *fecond Witneſs was Mr. Harihip. He 
acknowledges my Improvement ot the Collection, 
and my great Readineſs therein; which doubtleſs 
[ ſhould not have ſhewed, had I accounted them of 
another Religion. He ſays, There was no Alte- 
ration but in that Clauſe ; and that implies a ma- 
nifeſt Difference. But that is but in his Judgment; 
in which I have already ſhewed chat WYakerly is 
Beſide, he comes here as 


He adds, That, if he remem- 
But if 


Here, up- 


Bur 
Mr. Brown allo 


V. The fifth Charge, and the laſt under this Ar- 


| .ticle, was the calling in of a Book, Anno 1637. 
| ſhewing the Doctrine and Diſcipline of the Church 
in the Palatinate ; but called in only becauſe againſt 
Arminianiſm. The ſingle Witneſs Michael Sparks. 
He ſays this Book was called in; but he knows not 
by whom, nor mentions he for what. 
the Purſuivants which ſearched for it were mine. 
le means ſuch as belonged to the High- Commiſ- 
ſion; for other than ſuch I had none. 
Vas cauſe enough for calling in the Book, without 
© thinking of Arminianiſm. | 


But he ſays 


And there 


Archbiſhop of Canterbury, for High-Treaſon. 


La) * Lay La * * La * La La La Lad Lad La * La La) * A A A La 
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But what is the reaſon why here's nothing ur- 
* ged againſt me about abrogating the Immunities 
and Privileges of the French and Ditch Churches, 
* which fill the Body of this Article? Why, I 
* conceive there may be two Reaſons of it. One, 
* becauſe there was taken by Mr. Pryun, among 
* other Papers for my Defence, a Letter under 


© Queen Elizabelb'ès own Hand to the Lord Paw- 


* let, Marquiſs of Wincheſter, then Lord Trea- 
* ſurer; in which ſhe expreſſes her Willingneſs 
that thoſe Strangers, diſtreſſed in and for point 
of Conſcience, ſhould have Succour and free 
Entertainment ; but ſhould conform themſclves 
to the Eugliſb Liturgy, and have that tranſlated 
into their own Language. And they knew I 
would call to have this Letter produced, proved, 
and read. And had this Letter been ſtood 
unto, they had never been able to do the Church 
of England half the harm they have ſince. The 
other was, becauſe they found by their own 
Search againſt me, that all which I did con- 
cerning thoſe Churches was with this Modera- 
tion; That all thoſe of their ſeveral Congrega- 
tions in London, Canterbury, Sandwich, Norwich, 
or elſewhere, which were of the ſecond Deſcenr, 
and born in Eugland, ſhould repair to their ſeve— 
ral Pariſh-Churches, and conform themſelves to 
the Doctrine, Diſcipline, and Liturgy of the 
Church of England; and not live continually in 
an open Separation, as if they were an 1ſracl in 
Egy/t, to the great Diſtraction of the Natives 
of this Kingdom, and the aſſiſting of that Schiſm 
which 1s now broke forth. And as this was with 
great Moderation, ſo was it with the joint Ap- 


© probation of his Majeſty - and the Lords of his 


Council, upon the Reaſons openly given and de- 
* bated. And all this before I proceeded to do 
any thing; as appears apud Aa,” | 

Then they went to the 'Thirteenth Original Ar- 
ticle ; which here follows. 


XIII. He hath traitorouſly and wickedly endea- 


voured to reconcile the Church of England with 


the Church of Rome: And for the effecting there- 


of, hath conſorted and confederated with divers 
Popiſh Prieſts and Jeſuits ; and hath kept ſecret 
Intelligence with the Pope of Rome : And by him- 
ſelf, his Agents and Inſtruments, treated with ſuch 
as have from thence received Authority and In- 
ſtruction. He hath permitted and countenanced a 
Popith Hierarchy or Eccleſiaſtical Government to 
be eſtabliſhed in this Kingdom. By all which 
traitorous and malicious Practices this Church and 
Kingdom have been exceedingly indangered, and 
like to fall under the Tyranny of the Roman See. 


The Seventh Additional Article. 
That the ſaid Archbiſhop at ſeveral times with- 


in theſe ten Years laſt paſt, at Weſtminſter, and elſe- 


where within this Realm, contrary to the known 
Laws of this Land, hath endeavoured to advance 
Popery and Superſtition within the Realm : And 
for that end and purpoſe hath wittingly and wil-. 
lingly received, harboured, and relieved divers 


Popiſh Prieſts and Jeſuits ; namely, one called 


Santa Clara, alias Damport, a dangerous Perſon 


and Franciſcan Friar : who having written a Po- 
piſh and Seditious Book, entituled, Deus, Natura, 
Gratia, wherein the Thirty nine Articles of the 
Church of England, eſtabliſh'd by Act of Parlia- 
ment, were much traduced and ſcandalized ; the 
ſaid Archbiſhop had divers Conferences with him, 

| while 
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896 41. The Trial of Dr. William Laud, 19 Cay 


while he was in writing the ſaid Book: and did al- 
ſo provide Mamtenance and Entertainment for one 
Monſieur St. Giles, a Popiſh Prieſt, at Oxford, know- 
ing him to be a Popiſh Prieſt. 


I. The firſt Charge (they ſay) was to be laid as 
a Foundation; and it was, That I was generally 
reputed a Papiſt in Heart, both in Oxford, and 
ſince I came thence: | 
1. The firſt Witneſs for this was Dr. Featly. He 
ſays, There was ſuch an Opinion of me thirty 
Years ſince there. But he ſays he never heard any 
Popiſh Opinion maintained by me. So here's no- 


thing of Knowledge. And if I ſhould fay that 


above thirty Years ago there was an Opinion that 
Dr. Featlv, then in Oxford, was a Puritan, this 
could make no Proof againſt him : Nor can his 
ſaying that I was reputed a Papiſt, make any Proof 
againſt me. He ſays farther, That one Mr. Ruſſel, 
who had been bred in S. Fob'”s College, told him in 
Paris, that I maintained ſome Catholick Opinions. 
Firſt, Mr. Nicolas would have it that this Mr. Ku/- 
ſel was my Scholar: But the whole College can 
witneſs it is not ſo ; nor had he ever any rela- 
tion to me in the leaſt degree. After his Father's 
Death he left the College, and went beyond-Sea; 
where the weak Man (for ſuch he was) loſt his Re- 


ligion. Secondly, Dr. Featly ſays expreſly, that 


Mr. R»/ſe! faid I was no Papiſt; which, for the 
Countenance of his own Charge, he would never 
have ſaid, had he thought me one. Thirdly, If 
he did ſay that I maintained ſome Catholick Opi- 
nions ; yet he named none, by which there might 
be Trial and Judgment whether they were ſuch 
or no, in the Senſe he meant them. Laſtly, Mr. 
Perkins, in his Reformed Catholick, ſets down di- 
vers Opinions in which they of Rome and we a- 
gree : Shall he be a Papiſt for this? Or ſhall not 
that which is lawful for him, be as lawful for 
me? ä | 

2. The ſecond Witneſs was one Harris. He ſays, 
That Mr. Zeland (who was ſome time Student of 
Chriſt-Church in Oxford, and after School-Maſter 


at Weſtminſter) told him that I would leave the 


Church of England. This is a bare Report from 
Mr. Ireland, with whom I never had any Acquain- 
tance, nor was ſcarce in his Company twice in all 
my Life. Nor is it in my power to hinder what Mr. 
Ireland will ſay, or Mr. Harris from him. He lays, 
That one that called himſelf Leander, came over 
on purpoſe to make this Reconciliation. If he did, 
(which is more than I know or believe) I think he 
would hardly make ſuch a one, as Harris is report- 
ed to be, acquainted with it. But howſoever, if 
he did come with that purpoſe, was it in my 

ower to hinder his coming? And here is no proof 
offered that I did help on his Purpoſe, or ſo much 
as know of it. He ſays he often petitioned me for 
Relief, but had none. It may be; I well knew he 
deſerved none: And your Lordſhips know that by 
Law I might not afford him any. Had I given 
him any, I ſhould now have heard it with both 
Ears. For I am informed he 1s a Prieſt, and con- 
demned in a Premunire, and was let out of Priſon 
on purpoſe to be a Witneſs againſt me. And having 
ſet that which is aforeſaid, under his Hand, is 
now ſlipped away, and gone. Who got him out 
of Priſon for this good purpoſe, I know not ; but 


ſure ſomewhar there is in it, for your Lordſhips 
ſee his Teſtimony is now read, but he appears not. 


3. The third Witneſs was Sir /Vaihaniel! Brent, 


(now abſent, but came in the next day.) He 


2 


ſays, I was eſteemed Popiſhly-aff 
and he gave three 1 _ 
prove it. The firſt was, That in the "AD 
School there, I maintained the Neceſſit * 
tiſm. I did ſo; and my Predeceſſor pi RP 
Abbot was then Vice-Chancellor, and vreſe =_ 
approved my Opinion : and my Grace 40 

my Degree to be Batchelor of Divinity 2 
any one Man's oppoſition. He ſays, Th 2 
Dale of Moerton-College then ſhewed him all * 
poſition taken out of Bellarmine. This 2 
and a dangerous Oath: He might * bold 
Mr. Dale ſhewed him in Bellarmine, that whi Iu 
ſaid was my Suppoſition ; but that he ſhowed he 


cted in Oxforg. 
J, to 


all my Suppoſition there, is a ſtrans e Oath for: 
a 


Man of Learning and Law to | make. ; 
Preſence. Beſides, I have my e we 
I then made, yet by me; and if my Tenet of oc 
Queſtion be the fame with Bellarmines, c füt 
there be any Line taken out of him, but wha 1 
cite for my own advantage againſt him, I wil 
terly forfeit my Reputation of any Learnin = 
your Lordſhips. His ſecond Inſtance was The 
I was acquainted with one Mr. Brown, Fellow of 
Corpus-Chriſti-College in Oxford, who was ſuſpected 
to be a Papiſt, and a'ter his Death proved tg be 
one, by a Book that was found in his Study, proy- 
ing that a Man might be a Roman Catholick, and 
yet go to Church, and conform in England. 1 
acquainted with this Man; he was » very good 
Scholar and an honeſt Man, and a good ; 
teſtant, for ought I know. For the Tra found 
after his death among his Papers, that's no Proof 
for Scholars get all the Papers they can, eſpecially 
ſuch as belong to their own Profeſſion. And the 
more ftrange the Opinions are, the more do they 


labour to get them. Nor is it any Proof that the 


Tract was of his making, becauſe written in his 
own Hand, as *tis urged. For the Argument be- 
ing ſo foul and dangerous, it could not be ſafe for 
him, nor any way fit, to commit it to any other 
to write for him. Nor is there any Proof that [ 
knew he had ſuch a Tract by him; neither indeed 
did I. The Opinion is very baſe and unworthy, 
and was firſt broached by the Je- 

ſuit MQorius, and it ſeems ſome of the Inſtit. Moral, 
Fellows had inlarged him, and made . 1-4 8.c. 27, 
this Tract out of his Principles. His 
third Inſtance was, That I petitioned King James 
in this buſineſs. I was complained of to King 
James by a great Perſon, That I had inward Ac- 


quaintance with this Man. Hereupon, my wait— 


ing Month being June, and not long after the 
Complaint made, I took occaſion in my firſt Ser. 
mon to confute this Opinion, and then petitioned 
his Majeſty that it might be examined, that ſuch 
an Imputation might not lie upon me. His Ma- 
jeſty referred it to the Lord Arch- 1 
biſhop of * Canterbury, Biſhops of Lon- ting, 
don, Mincbeſter, and Dureſm z where Niele. 
after full Examination I was acquitted. 3 
II. The Second Charge was, that the fame Op- 
nion was held of me beyond the Seas, That I ws 
a cunning Promoter of the Roman Cauſe. And 
here the Witneſſes are the fame, which were pro. 
duced before; Mr. Challoner, who told over | 
old Tale again of I know not what Plot he heard 
from a Jeſuit : nothing but Hearſay at the be | 
And it favours like an Almanack de poſt fan, ® 
© rather of ſomewhat elſe, which I will ſpare 9 
* name, becauſe he is upon his Oath.” The other 


Witneſs is Mr. Anthony Mildmay, who allo 2 


ry careful}, *./ 


ty. 
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was commonly known to all Men of Quality h 


with the Church of Rome. 


is old Tale of his Father Fitton. But he was 

oy f the way again, and appeared not till the 
next day, with Sir Nathaniel Brent. So here's a 
Repetition again of the ſame Witneſſes, and the 
fame things, to multiply the noiſe. © Only noble 
« Sir Henry Mildmay appeared not the ſecond time; 
« but whether 1t were becauſe he had. enough at 
his firſt appearance, or whether his Face was 
« ſcratched then (as ſince Men fay it was) I cannot 
_ The Third Charge was, That I had a dam- 
nable Plot, to reconcile the Church of England 
If to reconcile them 
with the Maintenance of Idolatry, 1t were a 
damnable Plot indeed. But if Chriſtian Truth and 
Peace might meet and unite together, all Chriſten- 
om over, were that a Sin too? Were I able to 
lot and effect ſuch a Reconciliation, I would 


think myſelf moſt happy, whatever I ſuffered for 


ir. But how is this damnable Plot proved? Pope 
Gregor) writ a Letter to his Nuncio in Spain, and a 
Letter alſo to King Charles; which Letter is 
printed: Copies of theſe Letters were found in 
my Study. Could I hinder the Pope from writing 
to whom he pleaſed? Shali not I get Copies of 
any Letters I can, to ſee what practiſing is abroad 


for private Intereſt ? Shall it be lawful for all my 
Predeceſſors to get and keep Copies of ſuch Letters 


by them, and ſhall it be unlawful for me only ? 


And here I produced Mr. Dob/on, an antient Ser- 


yant to my Predeceſſors, who witneſſed that Arch- 
biſhop Bancroft had ſtore of them, and kept them 
all his time. Nor do I know, how this Charge 
can fall upon me: for there is no one word in any 


of the Letters produced, that reflects upon me, 


or any Plot of mine. Nor indeed had I ever any 
ſuch to reflect upon. | | 

IV. The Fourth Charge is, That I had a hand 
in the Plot for ſending the King, when he was 
Prince, into S ain, to be perverted in his Reli- 
gion. They follow their Proof of this out of os 
Diary: And they begin with my Friendſhip wit 


the Lord Duke of Buckingham, who waited on the 


Prince in this Journey. And firſt they urged my 


Diary at June 9. 1622, where I mention, that there 


were then Particulars, which are not for Paper. 


But the Words, which lead theſe in, were his En- 
trance upon a near Reſpect to me, the particular 


Expreſſions whereof were not for Paper: Nor 
Word, nor Thought, of either Plot or Popery. 
Then they urged Zune 15. 1622, where *tis ſaid, 
that I became C. that is, Confeſſor to the Lord 
Duke. Firſt, If my Lord Duke would honour 
me ſo much as to make me his Confeſſor, as I know 
no Sin in it, ſo is it abundantly proof, that the Paſ- 


ſages before-mentioned were not for Paper. Should 


venture them ſo, there's never a Perſon of Ho- 
nour preſent, but would think me moſt unworthy 


of that Truſt. Next, they preſſed June 13. 1623. 


where I confeſs, that I received Letters from my 


I did ſo ; and I then 


Lord Duke out of Spain. 
held it great honour to me, and do ſo ſtill. But 
then, and long before, it was known to all Men 
whither he was gone, and with whom; * it 

C- 


about within three or four days : And till it was 
ſo commonly known, I knew it not. Yea, but 
then they inforced out of Febr. 17. 1625. That the 
Prince and the Marquiſs of Buckingham ſet forward 
very ſecretly for Spain. And Febr. 21. That I writ 


to his Lordſhip into Spain. Tis true, they went 


away that Day, and very ſecretly; but J neither 
Vol. I. 5 a 
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did, nor could ſet it down, till afterwards that I 
came to know it. And then ſo ſoon as I came to 
know it, which was about the 21ſt, I did write. 
To theſe was cunningly (how honeſtly let all the 
World judge) pieced a Paſſage out of a Letter of 
mine to Biſhop Hall. But that Letter was read, 
at my humble Motion to the Lords, and the Date 
of it was in 1634, So, many Years after this Buſi- 
neſs of Spain. And the Paſſage mentioned, was 
only about King James's manner of defending the 
Pope to be Antichriſt, and how he ſalved it while 
the Prince was in Spain. But King Fames related 
it after. Nor could any Words of that Letter be 
drawn to the King's going thither, much leſs to 
any knowledge I had of it. > | 
V. The Fifth Charge was concerning his Ma- 
jeſty's Match with France. And here again they 
urge my Diary at Mar. 11.1625. That the Duke 
of Buckingham was then and there employed. And 
at May 19, & 29, That I then writ Letters to him. 
Firſt, My Lords, I hold it my great honour, that 
my Lord Duke would write to me, and give me 
leave to write to him. Secondly, I have commit- 
ted ſome Error in theſe Letters, or none. If none, 
why are they charged ? If any, why are they not 
produced, that I may ſee what it is, and an- 
ſwer it ? F OR 
VI. The Sixth Charge was, That I was an In- 

ſtrument of the Queen's. This they endeavoured 
to prove by my Diary in three places. Firſt, at 
Aug. 30.1634. Upon occaſion of ſome Service done, 
ſhe was graciouſly pleaſed to give me leave to have 
immediate Acceſs unto her, when I had occaſion. 
This is true, and I moſt humbly thanked her Ma- 
jeſty for it : for I very well knew what belonged 
to Addreſſes at ſecond-hand in Court. But what 
Crime is in this, that the Queen was pleaſed to 
give me Acceſs unto her, when I had occaſion ? 
Here's no word of Religion. Secondly, at May 
18. 1635. where *tis ſaid, That I gave her Majeſty 
an account of ſomething committed to me. If 
her Majeſty ſent or ſpake to me to do any thing, 
as It ſeems ſhe did, ſhall TI want ſo much Duty, as 
not to give her an account of it? So belike I muſt 
be unmannerly with her Majeſty, or lie open to no 
leſs than a Charge of High-Treaſon. Thirdly, at 
April 3. 1639. *tis made a great matter, That I 
ſhould then diſpatch a great Buſineſs for the Queen, 
which I underſtood ſhe would not move for her- 
ſelf: and that for this her Majeſty gave me great 
Thanks. Mr. Nicolas's Inference upon this was, 
That they conceive wherefore. But his Conceit 
makes no Evidence : he muſt not only conceive, 
but prove wherefore, before it can work any thing 
againſt me. As for Religion, as there is no word 
of it in my Diary, ſo neither was it at this time 
thought on. Her- Majeſty would therein have 


moved for herſelf: But it ſeems it muſt be a Crime 


if I be but civil and dutiful towards the Queen, 
though it be but thrice mentioned in ſo many 
Years. 

VII. The Seventh Charge was, That I forbad 
Miniſters praying for the Queen's Converſion, and 
puniſhed others. The firſt Witneſs, Mr. Ratcliff, 


- ſays, That Sir Nath. Brent gave it in charge at 


Bow-Church in my Viſitation. The more to blame 
he, if ſo he did. Yea, but he ſays, it was by my 
Command delivered unto him by Sir John Lambe. 
Was it ſo? How doth Mr. Rateli know that? 
he doth not expreſs. He was not preſent, when 
I ſpake with Sir Fohn Lambe. And if Sir Nath. 


Brent told him of it, 'tis but Hearſay. And Sir 
* 


Nath. 
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| * 

Nath. having been ſo ready a Witneſs againſt me, 
why is he not examined to this Particular ? And 
as for the Paper which was ſhewed, it appears 
plainly there, that ic was no Paper of Inſtructions 
ſent to my Viſitors by me, but of particular In- 
formations to me : of which one was, That the 
Queen was prayed for in a very factious and ſcan- 
dalous way. And this appeared, when that Paper 
was read. And this I referred to my Viſitors, as 
I not only might, but ought : not torbidding the 
Prayers, but the ſcandalous manner of them. The 
ſecond Witneſs was Mr. Prynn; who ſays, That 
one Mr. Jones was puniſhed for praying for the 

ueen. He was puniſhed in the High-Commil- 
fion for ſcandalous abuſing the Queen, under a 

Form of praying for her, and for divers other Ar- 
ticles that were againſt him. And this Anſwer 
I gave to Mr. Brown, who forgot not this in 
* ſumming up my Charge. | | 

VIII. The Eighth Charge was, That I puniſhed 
Men for praying to preſerve the Prince. No, God 
forbid. The High-Commiſſion-Book was ſhewed, 
and that there in the Year 1634, one Mr. Howe was 
cenſured for it. I got this Act of the High-Com- 
miſſion to be read to the Lords: His Prayer went 
thus, That God would preſerve the Prince in the-irue 
Religion, of which there was Canſe io fear, Could 
this Prayer have any other Operation upon the 
People, than to make them think his Majeſty was 
careleſs in the Education of the Prince, eſpecially 
in point of Religion? And this was ſo grievous 
and graceleſs a Scandal caſt upon a Religious 
King, as nothing could be greater. Upon the 
matter, it was the ſhew of a Prayer for the Prince, 
but was indeed to deſtroy the King in the Hearts 
of his People. And had I not there conſented to 
his Puniſhment, I had deſerved to be puniſhed my- 
ſelf. © Mr. Brown, when he repeated the Sum of 
the Evidence, laid this Charge upon me, bur 
* ſpake not one word (to my remembrance) of 
this Anſwer given to 1t.” 

IX. The Ninth Charge, That J did extol Queen 
Mary's days. The Proof for it was taken out of 
the Preface to the Statutes of the Univerſity of 
Oxford. I took a great deal of pains about thoſe 
Statutes, and might juſtly have expected Thanks 
for it, not ſuch an Accuſation. But as for the 
Preface, it was made and printed at Oxford : I med- 
dled not with it. I could truſt the Univerſity with 
little, if not with the making of a Preface. If 
they have done any thing amiſs in it, let them an- 
ſwer it. The Paſſage was about certain Offers 
made to amend thoſe confuſed old Statutes, both 
in Edward VI's and Queen Mary's days; but no 
effect came of the pains then taken, Recruduit La- 
ber, ſays the Preface. So that this I can anſwer 
for them : There's not a word ſpoken of Religion, 
but of Manners only, and that as much in relation 
to the Times of Princes following, as hers. For 
the Words, to my remembrance, are Interim op- 
tandd Temporum Felicitalte, &c. And that Interim 
cannot be reſtrained to Queen Mary's days only, 
but muſt include the whole /zterim, or middle diſ- 
tance of Time, to that preſent in which I ſettled 
the Body of their Statutes ; that is, all Queen Eli- 
zabeth*s and King Zames's days, which I think no 
Man can deny was Optanda Temporum F&licitas. 


X. Here Mr. Nicolas confeſſed there 
downright Proof aga inſt me. That was his 85 no 
Bur he added, that was not to be expected waſe; 
a Work of Darkneſs. Then he produced ck 
found in my Study, printed at Rome, So - 1 5 
vers of my Books printed there: what 3 di. 
They may print what they will at Rome, 1 ea 
hinder it: and I may have and keep e ; 
print, no Law forbidding it. Then he hh the 
Letter ſent unto me from Mr. Graves. The ele : 
man 1s at this preſent Fellow of Merton. C, ie. 
Oxford, à great Traveller, and a Man of «hom 
Worth. As far as I remember, his Letter ca * 
me from Alexandria. It was fit to be eee to 
kindly received; as by me it was. I deſir = 
might be read. Then were mentioned Sir Wal: D 
BoſwelPs Letters, and the Papers ſent by —_ 
ab Habernfeld, about a great Plot to difirg, © 
King and Religion, and that I concealeq Fry 
Papers. © I might have been amazed at the In =, 
* dence of this Charge above all the reſt. 75 pb 
* Imputdentia, the DeviPs Impudence, oy 
* and no leſs, as St. Auguſtine ſpeaks s. aus, x i 
in another Caſe.” Did I conceal 167. Jon 
theſe Papers? Firſt, the ſame Day | 
that I received them, I ſent them by an Expreſs to 
his Majeſty. I had a ſpeedy Anſwer from his Mz. 
jeſty, and that I returned with equal ſpeed to his 
Majeſty's Agent Sir William Boſwell, as T was com. 
manded. And this Mr. Pryzn and Mr. Ni; 
knew: For Mr. Prynn took all theſe Letters and 
Papers from me, when he ſearched me at the Tower; 
and out of them made his Book called * Rome's 
Aaſter-piece : excepting the Slanders, which be 
hath juggled in of his own. So ſoon as his Ma- 
jeſty came home, I humbly beſought him, that he 
would be pleaſed to appoint a time, and call ſome 
Lords to him, to hear and examine the Buſineſs ; 
and this Examination continued till ] was commir- 
ted. What was after done, I cannot account for. 
Belides, my Lords, it appears by thoſe Papers, 
that my Life was ſought for, becauſe I would not 
give way to the Change of Religion; and Mr. Pry; 
himſelf hath printed this: and yet now Mr. M- 
colas, from his Teſtimony, preſſes theſe Papers a- 
gainſt me. But the King, and the Lords, and both 
Secretaries of State then preſent, can witneſs, that 
I took all the care and pains above-mentioned, to 
have it ſifted to the bottom. Notwithſtanding 
* all this, Mr. Nicolas falls upon this Plot again 
upon the next Day of my Hearing, as if nothing 
had been ſaid unto it: and was ſo ſhameleſs, as 
to ſay, That I followed this Buſineſs fo long as 
I thought the Plot was againſt the Puritans ; but 
ſo ſoon as I found it was againſt the Papiſts, | 
kept it ſecret, till Mr. Prynn diſcovered it in his 
Search of my Papers. Where, Firſt, there's no 


mot 


think the Puritans were concerned in it. An 


theſe Papers, till I had ſent them to his Maje- 
ſty. But J had reaſon to keep the Papers as fate 
as I could, conſidering how much they jult fy 
me againſt theſe foul Calumnies put upon me. 

XI. Then followed the Charge of Sancta Clara's 
Book, alias Monſieur Sr. Giles: ſo they expreſſed 
it; and] muſt follow the way they lead me. 


„ %% ⁵ p SOON 


* This Book was publiſhed by Prynn in the Tear 1543, in five Sheets in Quarto. A Copy whereof being by his Endeavotu' 


conveyed to the Archbiſhop, then a Priſoner in the Tower, the Archbiſhop wrote Notes in the Margin of it, ſo far, 
as to vindicate himſelf from the Aſperſions laid upon him therein. This Copy, with the ſaid Notes, is now in the 


knowing and learned Antiquary Mr. Anthony Wood. 


and ſo mu, 
hands of that 


. Fiſt, 


Word in all the Papers to make me or any Man 


Secondly, I did not ſleep upon the Receipt of 


- | then they charge, Thar I had often 
9 with — while he was wy 8. 
Book, intitled, Deus, Natura, Gratia. No, - 
never came to me, till he was ready to 595 that 
Book. Then ſome Friends of his brought im to 
me. His Suit then was, That he might print that 
Book here. Upon Speech with him, I found the 
Scope of his Book to be ſuch, as that the Church 
of England would have little cauſe to thank him 


for it: and ſo abſolutely denied it. Nor did he 


ore at me after this, but twice or 
8 = when he made great Friends to me, 
that he might print another Book, to prove that 
Biſhops are by Divine Right. My Anſwer then 
was, That I did not like the way which the Church 
of Rome went, in the Caſe of Epiſcopacy. And 
howſoever, that I would never give way, that any 
ſuch Book ſhould be printed here from the Pen of 
a Romaniſt; and that the Biſhops of England were 
able to defend their own Cauſe and Calling, with- 
out calling in Aid from Rome, and would in due 
time. Maintenance he never had any from me, 
nor did I then know him to be a Prieſt. Nor was 
there any Proof ſo much as offered in contrary to 


any of this. 


2. Secondly, They did ſpecially except againſt 


a Paſſage in the Licenſer, and another at the end 
of the Book. The Book was printed at Lyons, 
where I could not hinder the printing, either of 
the whole, or any part. This might have been 
ſomething, had I licenſed it here; but that I con- 


ly denied. | 
T Thirdly, They produced a Letter written to 


me from Venice, by one Mr. Middleton, Chaplain 


there to the Right Honourable the now Earl of 


Denbigh, his Majeſty's Ambaſſador. Therein he 


writes, That S. Clara was Homo nequiſſimus, and 
that one Monſieur S. Giles was the Author of that 
Book, That Clara and S. Giles were the ſame Per- 
ſon, is but Mr. Middielon's Opinion. Such News 
as he there heard, ſome true, ſome falſe, he thought 
fit to write unto me: and he being abſent, here's 
no proof upon Oath, that they are one and the 
fame Petſon. And I hope a young Man's Letter 
from Venice, or any other place, ſignifying only 
ſuch things as he hears, ſhall not ſtand for good 
Evidence in a Caſe of Life. And he was mainly 
deceived in this Particular, as appears, Firſt, Be- 
cauſe what Clara is, I know not: but Monſieur 
F. Giles is a great Scholar, and a ſober Man; and 
one that gave the late Lord Brooke ſo good Con- 
tent, that he allowed him One Hundred Pound a 
Year during his Life. Secondly, Becauſe tis com- 
monly known that Clara is an Engliſhman, and 
S. Giles a Frenchman born and bred. 
The 7th Ad * Thirdly, Becauſe their own Arti- 
ditional,  ©* cle, upon which they bring this 
| Charge, acknowledges them two 
« diſtinct Perſons. Fourthly, Becauſe both Mr. 
Prynn and Mr. Nicolas had Monſieur S. Giles be- 
fore them in Examination, and could not but 
know him to be a Frenchman as appears by a 
Warrant given to him by Mr. Prynn, to ſecure 
him after his Examination; which Warrant fol- 
© lows in theſe words: | | | 


6 ESE are to certify thoſe whom it may concern, 
0 That the Committee of the Houſe of Commons, 


n 
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* appointed to proſecute the Archbiſhop of Canterbury, 


have examined and received & alisfaction from Mon- 


ſieur S. Giles, a Domeſtick Servant to the Reſident 


* of Venice; and therefore he is no farther to be ex- 
* amimed or moleſted concerning the ſame. 


* This Licence came to my hands ſince my an- 
* ſwering was paſt, ſo I could not then ſhew it. 
* Monſieur S. Giles was never the Man that gave 
* me notice of any of this, not ſo much as that he 
had been examined ; but my Secretary Mr. Dell 
came to hear of it by chance, and went to him, 
* and had this Copy (with ſome Labour) from him, 
* and will make Oath it isa true Copy. This is 
not the thankfulleſt Part that ever S. Giles played, 
* conſidering my Carriage towards him. 

4. Then they charged upon Monſieur S. Giles 
directly, That I knew him to be a Prieſt, and yet 
maintained him at Oxford. The * Caſe was 
this: Mr. S. Giles was in good Place about the 
* Majeſty at her firſt coming: Here he 

i 


C 


ſo good Services to this State, that he loſt - 


himſelf in France, and durſt not go thither when 
the French were ſent away. All this while the 
Man was unknown to me, till his Majeſty one 
day at S. Zames's told me this, and that he was 
a Prieſt, and that it lay upon him in Honour to 
allow him ſome Maintenance, and preſcribed me 
a way how to order it, that he might receive 
One Hundred Marks a Year as from him ; and 
gave me charge, if the Penſion were at any time 
behind, I ſhould acquaint him with it. After this 
Mr. S. Giles, by his Friends, petition'd his Majeſty, 
that being a Stranger, he might live in Oxford, to 
have the uſe of the Library there, being reſolved 
to meddle no more with the Controvielea of the 
Time, but to apply himſelf to Metaphyſical Learn- 
ing. His Majeſty was deſirous to have him plac'd 
in ſome College, to ſave Charges: But this I moſt 


humbly deprecated, becauſe it might be dangerous 


to the Youth there, and ſcandalous to his Majeſty, 
the Church, and the Univerſity; and dangerous to 
myſelf, being Chancellor : to the reſt I ſubmitted, 
So he was left to place himſelf in ſome Town- 
Houſe, as he could: And for this his Majeſty gave 
me his Warrant, which Mr. Prynn, in his Search, 
took from me. But here follows the true Copy 
of it. 


__ © Charles Rex. 
* F \Anterbury, Mr. S. Giles by ſerving Us and this 


0 State, hath loft all his Hopes in France, and 
* dejires to ſpend bis time here at his private Studies, 


* Twould bave you think upon ſome way for bis Main- 


© tenance, and to place him in Oxford, that he may 
* have uſe of that Library, which he much deſires. 


And you may ſo order it, that his Profeſſion in Re- 
* ligion may do no harm. | 


And according to this Direction of his Majeſty I _ 


did take order, but with aſſurance from himſelf, 
and with Spies. upon him there, beſides the ſpecial 


Care of the Vice-Chancellor, that he ſhould not 


converſe with young Students, nor exerciſe his 
Prieſtly Office, nor do any thing againſt the Laws. 
Nor did I ever hear that he failed in any of theſe 
Aſſumptions. | 


. * The Archbiſhop related this Caſe more at large, and therewith defended himſelf in a writton paper; which being ſeized by 
Prynn in the Tower, was now produced and read before the Lords. It may be found in Prynn's Compl. Hiſt, p- 428. H. . 
Volk © OED 8 
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5. Then they produced one Mr. Broad, who teſ- 
tified, That while S. Giles lived at Oxford, ſome 
Doctors came to him. Doctors were able to deal 
well enough with him; but all Reſort of young 
Scholars was forbidden. He ſays farther, That 
Mr. S. Giles ſhould ſay, That the Biſhops of Eug- 
land were cordially of his Religion, but that he 
feared their Rigidneſs would ſpoil all. Firſt, This 


is but a Report of his Speech. Secondly, Why 


was not S. Giles at his Examination aſked, whether 


he ſaid it or no? And if he did, what Ground he 


had for it? At the moſt, it was but his Opinion 
of the Biſhops, who were never the more cordial 
to Popery for his thinking ſo. And Thirdly, I 
a 8 it appears by this time, that all is over- 
© thrown, or near it, not by the Rigidneſs, but 
© by Over-Remiſſneſs of ſome Biſhops, who never 
* would believe any Danger could come from the 
© Godly, as they were called.” 

6. Laſtly, What's the Reaſon of this great En- 


deavour, upon nothing but News in a Letter, to 


make Clara and Mr. S. Giles to be one and the fame 
Man? © Doubtleſs, nothing but an Hycropical 


* Thirſt after my Blood. For Reſort of Prieſts to 


Lambeth, was uſual in both my laſt Predeceſſors 
times, Bancroft's and Abbol's, and ſome lay in the 
Houſe and had Relief. This was proved to the 
Lords by two antient Servants of that Houſe : Nei- 
ther of which have been done in my time. Archbi- 
ſhop Abbot made a Warrant (this Warrant was ſhew- 


ed) to ſecure Mr. Preſton an Engliſh 


* Confer. at Prieſt, upon a * Command of King 
pong * James: Why may not Ia French one, 


by the Warrant of King Charles“ 
King James juſtified Biſhop Bancroft for doing this, 
when he was Biſhop of London, and no Privy-Coun- 
ſellor: And may not I do it, being Archbiſhop 
and Privy-Counſellor, with as much Privity of the 
King and the State, as he did? But to let theſe paſs, 
why ſhould I fay here was a Thirſt 
27 Eliz. c. 2. for Blood? I'Il tell you why? The 
83. Statute of 27 Eliz. makes it Felony 
without Benefit of Clergy, to main- 
tain or relieve any Romiſb Prieſt born in England, 
or any other of her Majeſty's Dominions, knowing 
him to be ſuch. Now they had laid 
Art. 7, Addit. their Article, That I had given Main- 
tenance to one Monſieur S. Giles, a 
Popiſh Prieſt at Oxford, knowing him to be ſuch. 
But when, upon Examination of S. Giles, they found 
him to be a Frenchman, and ſo not within the Sta- 
tute; (as the words of that Statute 
L. z. Inſt. c. 37. are moſt plain, and ſo is Sir Edw. Coke's 
Judgment upon them; both which I 
then read to the Lords:) I fay, when they ſaw 
this, then they caſt about how to make (* S. Cla- 
ra and Mr. S. Giles to be one Man. And tho 
they could find no Shadow of Proof of a thing 
that is not, but a Letter of News from Venice 
yet againſt their own Knowledge and Conſcience, 
they give that in Evidence to reach my Life any 
way. | 
Here Mr. Nicolas, ſo ſoon as he had diſcovered 
whither I tended, would have broken me off 
ſaying, They did not urge it for that now, they 
were not yet come to it. I replied, if they came 
to it after, I would be at the pains to anſwer again: 
But fince it concerned my Life, I would not ſlip 
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it now, nor leave it unanſwered i . 
ſtance. So I went on, but they 6 — 
it after; and by this way meant certain] : 
involved me within the Law, Clara b 
liſhman born. God of his Mercy 
this Thirſt after my Blood lie not too þ 
nother Day upon their Souls. Mr. Brow! « 
ſumming up the Charge, fell upon this allo. 
made a brief Anſwer out of that which is 1 
ſaid : Yet after in his Reply, he fell u 3 
Letter of Mr. Middleton's, and cites he * 
for Evidence, That S. Clara and Mr. S. G;, 2 
che ſame Man: Which I much wonder &,"* 
and grave a Man as he is, ſhould ſwalloy f. . 
d 1Wallow fro 
Mr. Prynn, who doubtleſs (being preſent) m 
angry to ſee himſelf ſo laid open in the He er 
Commons. | FR Of 
XII. At laſt came in the laſt Charge of th; 
Day, That a Cardinal's Hat was offer'd unto 0 
My Diary quoted for this, at Aug. 4, 6 2; "as 
I could hinder no Offer, unleſs I could pro 45 
what each Man came about, and fo ſhyn — 
But why is not my Anſwer, there ſet down, ex "1 
ied roo? 'My Anſwer was, That ſomewhat dw 
me, cobich would not ſuffer me to accept that till Rome 
were oiÞer bn now it is, Beſides, ] wentpreſentl; 
to his Majeſty, and acquainted him 
with it; which is all that * the Law * Sir Ed Cole, 
requires at my hands. And his Ma- L. 3. Inſt. c 3. 
jeſty very prudently and religiouſly 
(yet in a calm way, the Perſons offering it ha- 
ving relation to ſome Ambaſſador) freed me ſpeedi- 
ly of that, both Touble and Danger, They urged 
arther out of the Papers of Andreas ab Habernfield 
(which Mr. Prynn took from me in his Search) 
That Signior Con had power to offer me a Cardi- 
nal's Hat. The words which they cite, are (for 
I could never get ſight of thoſe Papers ſince) Mau- 
datum habuit offerre, ſed non obtulit, What Power 
he had to make me ſuch an Offer, I know not ; but 
themſelves confeſs he did not offer it. Nor had 1 
ever any Speech with him during all the time he 
ſtaid here. I was ſollicited as much by honourable 
Friends to give him admittance to me at Lambeth, 
with Aſſurance he ſhould ſpeak nothing about Reli- 
gion, as ever I had about any thing in my Life. I 
ſtill refuſed, and could not perſuade mylelf to do 
other; and yet could not but inwardly (in YV:rbo 
Sacerdotis, this is true) condemn myſelf of groſs 
Incivility for refuſing ; for which yet now I fee I 
am much bound to God for that Unmannerlineſs, 
Had I held a Correſpondence with him, tho never 
ſo innocent, where had I now been? Beſides, I 
would not have it forgotten, that if to offer a Car- 
dinal's Hat, or any like thing, ſhall be a fufficent 
Cauſe to make a Man guilty of Treaſon, it ſhall be 
in the power of any Romaniſt to make any Engi/Þ 
Biſhop a Traytor when he pleaſes: a Miſchief not 
to be indured. And thus this long and tedious Day 
ended; and I had order to attend again on July 24. 
which I did acordingly. | 


eing an Eno. 
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The Nineteenth Day of my Hearing. 
I. I Nene: July 24. 1644. This Day they 


went on with the ſame Article: And the 
firſt Charge was, my denying the Pope to be An- 
tichriſt. The Na the Alteration of the Clauſe 


* After all Prynn would inſinuate, that S. Giles was the ſame Man with Sancta Clara, and wrote the Book, entitled, Deus, 
Natura, & Gratia, altho he fully knew the contrary, Compl. Hiſt, p. 427, 429. Nay, he haih ihe confidence at laſt (. 430. 


in 


to add, that it is moſt apparent. H. IV. 


ntioned 
Y to have 


in 
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1 Letters Patents for the Palatinate, and the 
2 between Biſhop Hall and me. Theſe Proofs 
are anſwer'd before and repeated here only to 
make a noiſe. Nor did I in any of theſe deny the 
Pope to be Antichriſt : For, to forbear that word, 
for ſome both Temporal and Eccleſiaſtical Reſpects, 
is one thing; and to deny the Thing itſelf, 1s 


another. 


Il. The ſecond conſiſts of a great many Parti- 
culars, and m 


oſt of them urged before, N 
help to make the Ignorant clamourous an 
_ gam me. God forgive them this Prac- 
mT The firſt Particular was Shelford's Book : The 
«»hole Book. And Mr. Prynn very gravely ſaid, That 
this Book and the other two following, were found 
in my Study. Is he not yet aſhamed of this Ar- 
gument? May I have no Book in my Study, but 
F muſt be of the ſame Judgment with the Author 
in all things? The Author is altogether unknown 


to me; the Book was licenſed at Cambridge: ſo 
nothing faulty in me, but the having of the Book 


in my Study. 
. 2. T he . was Dr. Heylin's Book againſt 


Mr. Burton. This Book was printed by my Com- 


mand (they ſay) and in it is a Paſſage 


10 for Abſolute Obedience to Kings, 
— b. 229. This was before alſo. And 
| I did command the printing of the 
Book, but gave no Warrant to put any thing un- 
juſtifiable into it. This Paſſage I cauſed to be read 
to the Lords; and the Doctor there ſays no more 
than what he learned of King James in the Con- 


ference at Hamplon-Court. But if any thing be 


amiſs, he is ready to anſwer it: But I find not one 
word in him, that this Abſolute Obedience ought 


to be in any thing that is againſt Law. That's 


© one of Mr. Nicolas's Stretches. 

3. The third Particular is Biſhop Mountague's 
Appeal, p. 141. But nothing hence charged upon 
me, but only, that the Book was found in my Stu- 
dy. I would Mr. Pyynn could find any Books there 
now. 

4. The fourth was, That divers Books of like 
nature were licenſed by my Chaplains. But none 
was of all they then named, but Dr. Heylin's and 


Sales, of which your Lordſhips have heard the 


Plot how it came to be licenſed. And for Dr. Hey- 


lin, he is ready to make all good, which he hath, 


therein done. | 
5. The fifth Particular is, That the Homilies 
which are authorized in the Church of England, 
make the Pope Antichriſt, p. 216. And the Baby- 
loniſh Beaſt of Rome, p. 316. But, Firſt, this is no- 
thing againſt me, till it be proved, (which yet is 
not done) That I have poſitively denied the Pope 
| to be Antichriſt. And, Secondly, I do 
Art. 35, Eccl, not conceive, that the Article of the 
Ang. Church of England, which confirms 
the Homilies, doth alſo confirm eve- 
ry Phraſe that is in them. Nor, Thirdly, do I 
conceive, that the Homilies in thoſe Places which 
are cited, do make the Pope the great Antichriſt. 
For in the firſt place, the Words are, 1 the beat- 
ing down of Sin, Death, the Pope, the Devil and all 
the Kingdom of Antichriſt: Which Words cannot 
poſſibly imply, that the Pope is that Antichriſt. 
In the ſecond place, he is only called the Babylonical 


Beaſt of Rome; which Phraſe doth not neceſſarily 


lignify he great Antichriſt. For the Beaſt ſo often 


* 
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mentioned in the Revelation (Chap. 11. 7.) is no 
where called % Babylonical Beaſt of Rome. And 
if that Beaſt do ſtand for the great Antichriſt, (I 
ſay V becauſe thoſe Scriptures are 
very dark) then * the Beaſt is pri-. Annot in 
marily the Roman Empire in the Apoc. 7. 8. 
Judgment of the Geneva Noters. * And | 
that there ſhould be two great Antichriſts, is more 
than any Man hath yet faid. Here Mr. Nicolas 
was up again with Pander to the Whore of Baby- 
lon, and other foul Language; not remembring 
all this while, (which yet I was loth to mind him 
of) that one of his zealous Witneſſes againſt the 
Whore of Babylon, and all her Superſtitions, got 
all his Means (which are great) by being a Pan- 
der to other leud Women; and loved the Buſi- 
neſs itſelf ſo well, as that he was (riot long ſince, 
Men ſay) taken in Bed with one of his Wife's 
Maids. Good Mr. Nicolas, do not diſpenſe with 
all Whores, fave the Whore of Babylon.“ 
6. The ſixth Particular was the Articles of Tre- 
land, which call the Pope the Man of Sin. But 


the Articles: of Ireland bind neither this Church, 


nor me. And ſome learned Proteſtants do not un- 


derſtand that noted place of the Apoſtle, 2 Theſſ. 


2. as meant of Antichriſt or the Pope. 

7. The ſeventh and laſt Particular is a Repetition 
of Santa Clara and Mr. S. Giles, and the Letter of 
News, (which were News indeed) to make them 
one Man ; tho this were anſwered at large bur 
the laſt day, and Sir Ed. Hungerford's Teſtimony 
brought up again. It's a ſign Mr. Nicolas hath in- 
deed no downright Proof, (as he ſaid before) 
that ſo tumbles up and down in repeating the ſame 
Things. i RY 
; III. The third Charge is, That I 

ay in my * Book that the Religion of 
the Church of Rome and oP is all . 2 
one. This is ſpoken only in oppoſi- 
tion to other Religions, in regard of Chriſtianity. 
The Words are, Vor do the Church of Rome and 
the Proteſtants ſet up a different Religion; for the 
Chriſtian Religion is the ſame to both, &c. And the 
like Paſſage to this is in my * Speech in 
the Star-Chamber, And theſe Paſſages 3 Pag. 36. 
were read to the Lords. So that ei- 
ther Papiſts muſt be denied to be Chriſtians or elſe 
this Charge can work nothing againſt me. 

IV. The fourth Charge is out of Chouneus's 
Book, p. 45, & 46. licenſed by my Chaplain Dr. 


Bray; where (they ſay) 'tis ſaid, That Rome is 4 


true Church and differs not in Fundamentals. And 
that at the High-Commiſſion, when this Book was 
queſtion*d by ſome, I did ſay, That the Church of 
Rome and the Proteſtants did not differ in Fundamentals, 
but in Circumſtances, And this latter part was teſti- 
fied by Mr. Burton and one Mr. Lane, who ſaid 
they were preſent. Firſt, Suppoſe this be falſe, 
and that they do differ in Fundamentals, yet this 
then is but my Error in Divinity, no Practice to 
overthrow Religion. Secondly, I ſuppoſe, if I 
did ſo ſay, I did not err: For the Foundation of 
Chriſtian Religion are the Articles of the Creed 
and the Church of Rome denies no one of them. 
Therefore there is no Difference in the Funda- 
mentals. If they of Rome differ in Expoſition of 


ſome of theſe, that muſt needs be a Superſtructure 


upon or beſide the Article, not the Article or 
Foundation itſelf. Nor did I follow my own 
Judgment herein, but“ Calvin's; who ſays ex- 


Quemadmodum ſzpe diruuntur zdificia, ut fundamenta & ruinz maneant; ita non paſſus eſt Eccleſiam ſuam ab Anti- 


chriſto vel a fundamento ſubyerti, vel ſolo æquari, &c, ſed ab ipſà quaque vaſtatione ſemirutum ædiſicium ſupereſſe voluit. 


Calv. L. 4. Inſt, c. 2. $ 11. 
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preſly, That in deſpight of Antichriſt, the Foundations 
of the Church remain d in the Papacy ztſelf, that the 
Church might not wholly periſh. And this Paſſage was 


then read to the Lords. Thirdly, Thele two 


learned Witneſſes (as they would be reputed) are 
quite miſtaken in their very Terms: For they re- 
port me, as if Iſaid, Not in Fundamentals, but in Cir- 
cumſtantials ; whereas theſe are not 

7 Cont, Fiſher, Membra oppoſita, but Fundamentals 
$ 3. P. 11. and Superſtructures, which may ſway 
quite beſide the Foundation. And 

tis, tho not the only, yet is a main Failing in 
the Roman Fabrick ; in which many Things are 
| built upon unwarrantable Tradition, 

* Cone. Fiſher, as is expreſſed in my * Book at large, 


FP. 377: and their many Superſtitions named: 


and chat Paſſage read alſo to the 


Lords. For tho they differ not in the prime 


Foundations, * yet they in 12 things 
1 grate cloſe upon them, and in ſome 
* Gangs fall beſide them, to no ſmall 
5. 226. hazard of their own Souls. As for 

Circumſtantials, it ſeems theſe Men 
have forgotten, or never knew, that many times 
Circumſtantials in Religion do quite deſtroy the 
Foundation. For Example: The Circumſtances 
are theſe; Quis? Quid? Ubi? Quibus Auxiliis © 
Quomodo Quando | 

1. Quid? What Man believes; and that con- 
tains Fundamentals, and in the firſt place, 

2. Ubi ? Place, a mere Circumſtance ; yet tode- 
ny that Chriſt rook our Fleſh of the Bleſſed Virgin, 
and that in Judea, denies the Foundation, and is 
flat Judaiſm. 

3. Quibus Auxiliis ? By what Helps a Man be- 
lieves, and in ſome meaſure obeys as he 1s com- 
manded ? For to believe that a Man doth this by 
the Strength of Nature only, and not by Aid and 


Aſſiſtance of Grace, is with the Pelagian to deny 


the Foundation, and to overthrow the Grace of 
Chriſt. 

4. Quando? When? That's Time, a mere Cir- 
cumſtance: Yet to deny that Chriſt is already come 
in the Fleſh, denies the Foundation utterly, and is 
flat Judaiſm, and an inſeparable Badge of the great 
Antichriſt, 1 John 4.3. And in the caſe of the 
Reſurrection, to ſay *tis paſt already, (which is 
Time) St. Paul tells us, 2 Tim. 2. 18. is no lels 
than tbe Overthrow of Faith. And the Rule is ge- 

neral, That ſome * Circumſtances, 
4 Aliqua Cir- dant Speciem, give the very Kind and 
cumſtantia dat Form to a moral Action. This for 
ſpeciem _—_ their Ignorance : But for the Ma- 
rake 3. 73. lice of their Oath, T leave them to 
1. 2. ad pri-. © God's Mercy. Here Mr. brown, 
mum. © when he ſummed up the Evidence 

© againſt me, fell upon this; and ſaid, 
That when I gave divers Inſtances what dange- 
rous Errors Circumſtances did ſometimes breed 
in Religion, I gave no Inſtance in any Point of 
Popery. But to this I anſwered, Firſt, That it was 
not material what Inſtances I made, ſo I was able 
to make ſome. Secondly, That it was not poſ- 
ſible for me, or perhaps a readier Man, to have 
all Inſtances ſo preſent with his Memory. Thirdly, 
If an Inſtance in Popery, rank Popery, will ſerve 
the turn, you may take it in Tranſubſtantiation. 
That is either a Fundamental Point, or it is 
not: If it be not fundamental, why did the 
Papiſt put the Proteſtant to death for it? And 
why did the Proteſtant ſuffer death? If it be 
« fundamental, (as it ſeems by both ſides it was 


* accounted) it is upon the bare Circ 
© of Quomodo, how Chriſt i "cumſtance 
0 IG | s preſent in the Sacra. 
As for that which was ſaid in the Be 
this Charge, That Rome is a True Church. ebe 
did, and ever muſt grant it, that ſuch it is. y a 
Entis, in the Truth of its Entity and Bein, 8 
as I have ſaid againſt ' Fiſher, Ens & 8. For, 
Verum, Being and True are convertible 5 
one with another. And every Thing 
that hath a Being, is truly that Being which 
in Truth of Subſtance. But a Right or an Orth 
dox Church never ſaid it was, either in Doch 


or Manners. As a Thief is a true Man in | 


of his Eſſence, that is, he is a Creature; 
with Reaſon : But it doth not therefore mine: 
that he is a true Man, Yeritate Moris, in his Li 
and Converſation. And this J anſwered firſt tg te 
* Lords, and after to Mr. Broms ſummary Char 
* who in his Jaſt Reply ſaid two Things: Fut 
* That when I faid Rome was a True Church I 
© ſpake it generally, without this Diſtinction But 
* this is quite beyond the Proof; for no Witness 
* ſays ſo. Beſides, it is manifeſt by Diſtinction of 
Fundamentals from other Doctrines (acknow- 
ledged by both the Witneſſes) that I did not 
ſpeałk it abſolutely, but plain enough to any or- 
dinary Underſtanding. Secondly, (which! wag 
very ſorry to hear from ſo grave a Man) he add. 
ed, That there was no Truth of a Church, but 
in the Verity of Doctrine and Manners ; and that 
in Veruate Entis, a Company of Turks were a 
True Church. Now God be merciful to us, whi. 
ther are we poſting? Tis known that the Cee 
Word 'Exxanoie, which ſignifies Church, ſignifies 
alſo in Heathen Authors any kind of Company or 
Congregation of Men, Turks if you will. But in 
Eccleſiaſtical Writers, and among all Chriſtians 
the Word Church is uſed only (and — 
too) for a Company of Men which profeſs the 
Faith of Chriſt, and are baptized into his Name. 
And will any Man ſay that a Company of Turks 


of this Being, as all the World knows Papiſts 
are? Or if he will not ſpeak de Ente lali, but 
change the Supfoſitum, he may ſay what he 
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* pleaſe. But I was very much troubled to hear 


© this, and from him.“ I had almoſt forgot that 
Mr. Nicolas here preſſed the Authori- 

ty of the * Homilies upon me again; „ Hom, par. 2. 
where *tis ſaid, That the Biſhop of b. 213. 
Rome and their Adberents are not the 

true Church. Burt the Anſwer is eaſy : For I fay as 
the Homily doth, and as it means too in that place 3 
namely, That the Church of Rome is not the True, 
that is, not the Catholick Church, nor the Head 
thereof. But there is a great deal of Difference 
between the Church and a Church: The one is the 
General, the other a Particular. The Church it 
cannot be: A Church it is; and a true one too, 
in the Senſe before ſpecified. Upon occaſion of 
this, Mr. Nicolas's Mouth was open again, and ſaid, 
That at the beginning I reckon'd up ſorne that I 
had converted ; but if this were my Opinion, and 
that if this might ſtand for good, I might convert 
the Devil and all. My Ears had been fo beaten with 


his Language, that I was patient, and left him tio 


inſult. And to help on this Buſineſs, while he was 
in theſe loud Expreſſions, the Earl of Pembrote 
came to Mr. Burton to the Bar, and in my hearing 
deſired him to repeat the Teſtimony he had given 


which Mr. Burton did, and his Lordſhip ſeemed » 


ginning of | 


$20, P. 128, 


it is 


are ſuch a Church 7 Yeritate Entis, in the Verity 


leaſed with ic. Not long before, when the 
ö come hot to the Houſe that York was ta- 
ken, when I came at Five in the Afternoon to make 
my Anſwer, I was no ſooner come to the Bar, but the 
ſame Lord came and ſat juſt before me, and there 
with much Joy told Mr. Lieutenant the News, 
] preſume he did it in favour to me, becauſe he 
chought it would put me 1n very good heart, being 
then inſtantly to begin to make my Anſwer. God 
forgive this Lord for J have deſerved in my time 
fr better of him, if he underſtood himſelf, or any 
* Ih next Charge was out of Dr. Pocklinton's 
Altare Chriſtianum, J. 49, 50. where he ſpeaks (they 
ſay, for I now have not his Book) of a Happineſs 
chat the Biſhops of England can derive their Suc- 
ceſſion from St. Peter; which, in great Scorn, 
Mr. Nicolas called the Archbiſhop*s Pedigree. Firſt, 
If there be any Crime in this, Dr. Pocklinton is to 
anſwer it, not I. Secondly, He may ſcorn what he 
vill; but wiſe Men know ' tis a great Honour to the 


Church of England, and a greatStopplein the Mouths 


of the Komaniſts, that her Biſhops can derive their 
Calling ſucceſſively from St. Peter; eſpecially con- 


ſidering how much they ſtand upon perlonal Suc- 


ceſſion. Thirdly, Dr. Pocꝶlinton in this ſays no more 
for me and the Biſhops, than * St. Auguſtin urged 
for himſelf and his Brethren againſt the Donaliſts in 
the ſame Words, fave that St. Auguſtin begins at 


St. Peter, and deſcends to his own Time; and the 


Doctor begins at his own Time, and aſcends to 
It. Peter. But it ſeems, an upſtart Clergy, 


« without a Calling, will ſerve Mr. Nicclas well 


* enough.” 

VI. The ſixth Charge was, That Books were 
written of purpoſe to maintain theſe Opinions; 
and ſuch Men as writ them only preferred. He 
named Mr. Shelford, Mr. Butterfiejd, Dr. Coſens, and 
Dr. Pocklinton. This hath been clamoured upon al- 
ready: If any have ſet out unworthy Books, they 
may be called to account for it ; I hope I ſhall not 
anſwer for all the Divines in the Kingdom. © They 
whom I preferred were worthy and able Men, 
© and it will not be in the power of Mr. //Þ1e's 
« Centuries, to blaſt a Man of them among any 
© that know them.“ For theſe that are named, 
Mr. Shelford I know not, Mr. Butterfield 1 ſaw 
puniſhed in the High-Commiſſion; neither of them 
preferred, chat I know. The two laſt, by whom- 
* ſoever they were preferred, deſerved all the Pre- 
* ferment they had, and more.” 


VII. The ſeventh Charge is out of my Diary at 


June 15. 1632. where *tis ſaid, That / preferred 
Mr. Secretary Windebank, my old Friend. And here 
Mr. Nicolas laid all the Correſpondency open, which 


(he ſaid) that Gentleman had with the Pope's A- 


gents, with Prieſts and Jeſuits : And when he had 
made him this way as foul as he could, then I muſt 
be guilty of all, for preferring ſuch a Man to the 
King. This Gentleman was indeed my antient 
Friend : In my many Years Acquaintance with him, 
I ſaw nothing in him but Honeſty and Worth. If 
when he was preferred, he deceived my Opinion, 
he is living to anſwer for himſelf. Many in all 
Ages have been preferred to Princes, which do not 
anſwer the Hopes and Deſires of them which pre- 
fer them; and yet they not made anſwerable for 
them neither. But whether he did fail in any pub- 
lick Truſt, orno, I am not his Judge. Yea, but ſome 


1643 Archbiſhop of Canterbur y, for High-Treaſon. I 903 


Letters were found from his Son Thomas, what En- 
tertainment he had in foreign Parts for his Father's 
ſake. Bur theſe Letters were read to the Lords, 
and there is not one Word in them that relates to 
me: And *tis both likely and fit the Son of a Se- 
cretary of State ſhould be worthily uſed in his Tra- 
vels. Yea, but his Son Chriſtopher was at Rome, 
and ſent -thither to inſinuate himſelf 
with the Pope: So Andreas ab Habern-. Qui ſe inſinua- 
field writes in the Papers which Sir ret cum Papd. 
William Boſwell ſent over to me. If 
he did ſend his Son to that end, then I diſcovered 
his Plot; for I cauſed thoſe Papers to be examined 
by the King and the Lords, as is before related. 
Beſides, in my poor Judgment, the Pope mult be a 
very ſimple Man, (+ it may be Mr. Nicclas thinks 
him ſo, compar'd with himſelf”) that a Youth 
of ſeventeen at the moſt, ſhould inſinuate himſelf 
to fiſh any thing out of him for his Father's Service. 
Laſtly, He preſſed, That my Intereſt continued 
with Mr. Secretary in all theſe Courſes of his. *Tis 
well known in Court the old Intereſt did not con- 
tinue between us: But for old Friendſhip's fake 1 
will not be drawn to fay more. As for his relea- 
ſing of any Prieſts, he muſt give an account of that 
himſelf. But for myſelf, I was ſo careful in this 
Particular, that I never put my Hand, tho pub- 
lick at Council-Table or Star-Chamber, to any 
Relcaſe in all my time. I might be named, as 
preſent when ſuch Releaſe was made, (which 
I could not avoid ;) but act in any I did not. 
Nay, I was ſo careful, that I refuſed to ſet my 
Hand to any Licence to travel, leſt, if any young 
Man ſhould be perverted abroad in his Travels, 
any thing might be imputed to me. And this all. 
the Clerks of the Council can witneſs. * Bur I ſee 
no Warineſs, no Care, can prevent the Envy and 
the Malice of the Many and the Mighty.“ 
VIII. The eighth Charge was my Correſpon- 
dence with Popiſh Prieſts. And for Proof of this, 
they produced divers Witneſſes. | 

1. The firſt Witneſs was one //ad/worth, one of 
the common Meſſengers uſed to attach ſuch Perſons. 
He ſays, That Smith, alias Fludd, bragged to him 
that he had Acquaintance with me. Here's no- 
thing but a bragging Report of Smith; who, what 
he is, I know not. So here's no Proof. He ſays, 
That four Pound was ſent to himſelf, to free him out 
of Priton ; and that Davis told him it came from 
me. This is but a Hearfay from Davis, as the 
former was from Smith. But ſay, my Lords, if I 
did ſend him four Pound to free him out of Pri- 
ſon, doth he not now very thankfully reward me 
for it? The truth is, my Lords, I did ſend him 
four Pound : And the Motive that made me ſend 
it, was becauſe I heard he was a Convert from Po- 
pery to be a Proteſtant, and that his Impriſonment 
was as much for that as for any thing elſe. And 
this was atteſted to the Lords by my Servant Mr. 
Snath, who was one of them that moved me for 
him. | | 

2. The ſecond Witneſs was Francis Newton, ano- 
ther Meſſenger. He ſays, That when he had ta- 
ken Henry Mors, a Prieſt, he ſhould have been car- 
ried to a private Committee; that he diſliked it, 
and complained to Mr. Secretary Cook, who (he 
ſays) ſent him to me; and that when he came to 
Lambeth, Mr. Dall told him I was in my Garden 
with Sir Toby Matthew, My Servant Mr. Dell be- 


* Petro ſucceſſit Linus, Lino Clemens, &c. Et ſic uſque ad Anaſtaſium, qui nunc ſedet. Et in hoc ordine ſucceſſionis nullus 


ing 


Donatiſta Epiſcopus invenitur. S. Aug. Epiſt, 165. 
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ing appointed my Sollicitor, was now preſent in 


Court and denied all this. And well he might; 
for Sir Toby was never in my Garden with me in all 
his Life. And if Mr. Dell told him that I would 
not meddle in the Buſineſs, (as he ſays he did) 
Mr. Dell muſt give the Account for it, not I, Yet 
if there were a Reference of this Mors to a private 


Committee, the hindring of that was more proper 


to Mr. Secretary than to me. Howloever, here 
was no hurt done: For he conſeſſes that Mors was 
ſent back to Newgate, And if (as he farther ſays) 
he was diſcharged by Mr. Secretary Windebanł, that 
is nothing to me. He fays, He was informed 
by Stukely, that Smith, alias Fludd, was accquainted 
with me. But if he were but informed ſo himſelf, 
that's no Proof to inform your Lordſhips. He lays, 
That Brown a Prieſt was diſmiſſed out of the High- 
Commiſſion. Thus it was: He was called in thi- 
ther for very foul Uncleanneſs. In proceſs of this 


Buſineſs, he there openly confeſſed himſelf a Prieſt. 


Hereupon that Court ſent him to Newgate. © What 
became of him after, I know not, ſave that I 
© know he was ſtrictly examined by Mr. Pym and 
© others concerning me.“ This Newton, upon what 
Grudge I know not, calls me Rogue, and all to 
naught in all Companies; and with fo much I ac- 
quainted the Lords. 

3. The third Witneſs was Tho. Mayo, a Meſſen- 
ger alſo. He ſays, That Sir Toby Matthew was ac- 
counted a Prieſt when he was in Parts beyond the 
Seas; and that he ſaw him in a Coach with me, and 
that he went over with me in my Barge. Firſt, I 
gave intwo Exceptions againſt this Witneſs: One, 
that he was a Man of no Conſcience ; for he had 
ſhifred his Religion from Proteſtant to Papiſt, and 
back again three or four times: Which was a Thing 
known. The other was, That he kept a Brothel- 
Houſe at this preſent, and that his Fellow Wadſ- 
worth knew this, and called him pimping Knave, 
ſaying he kept a Brace of Wenches at this time in 
his Houſe. And theſe Words he ſpake of him but 


the fifth of this preſent July, in the Bull Tavern in 


the Palace-Yard. So I thought him no fit Witneſs. 
But he was heard for all this. And afterward 
* Wadſworth meeting my Servant Mr. Szath, he 
told him that he did ſay fo to Mayo, and wonder*d 
how I ſhould come to hear it.“ Being admitted, 
and ſaying as he did, I told the Lords that he be- 
gan with a very bold Oath, and like a ſhifter of his 
Religion: For I had four Servants there, three of 
which uſually attended me when I went and return- 
ed from Court, Mr. Dell, Mr. Snath, M. Goodwin, 
and Mr. Dobſon, and they all atteſted the contrary 
and I never went, but one of theſe, at leaſt, was 
with me. Beſides, he is ſingle in this Teſtimony. 
He ſays, That he ſaw Sir Toby ſeveral times in my 
Houſe. But he confeſſes withal, that he never ſaw 
him near me. For my own part, I cannot ſay that 
ever he was within my Doors. But if he, or others 
of his Quality, do come to pry out any thing in 
my Houle, how 1s it poſſible for me to hinder it? 
My Porter could not ſee it written in their Fore- 
heads, who they were. He ſays, That one Price 
was often ſeen at my Houſe. But he doth not ſay 
he was ſeen with me, or there with my Knowledge. 
He ſays, that one Leander was reported to have 
been my Chamber-Fellow in Oxford. Firſt, This 
is but a Report and ſo no Evidence. Secondly, If 
he were my Chamber-Fellow in Oxford when we 
were Boys together, I am ſure he was then no 
Prieft ; and he was but a Boy when he left the 


2 


had that Warrant. 
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College. He confeſſes that I ga 
ſerve who and how many red ON to ob. 
dors Houſes, and Signior Cos, and maſh, 
thought I could prove it. But 1 bet he 
would never have confeſſed it, but that * he 
I could prove it. And thereupon I fes, en 
Lords many Papers certifying me what 2 the 
were found reſorting to each place ref 8 
and Thomas Mays*s Hand to many of e 
He ſays, he took one Peter Wilford, and 6 
him to me to M hiteball, while Sir Fob; Lo, gin 
with me. But he confeſſes withal, that Win 
/or, 


then ſhewed Mr. Secretary Windebants Warrant 


lvely j 


P Apers. 


to diſcharge him: And then what could! ee 
0 


him? Nay, I have ſome cauſe to think he y 
never have apprehended him, had he not LEO 
Laſtly, he ſays, That "5 : 
the Star-Chamber I told him he was too quick * 
nimble for me. And I hope it is no Treaſon ” 
did ſay fo. Nor could I mean he was too 8 1 
apprehending Prieſts, for I found both him and 15 


Fellows, after Croſſe's death, flow enough at that: 


But if I ſaid ſo, it was becauſe I could not tell 
how to truſt his Shifting and his Wiliness. 


4. The fourth Witneis was Elizabeth Graye, Wife | 


to another Meſſenger. And this is a very fine 
Witneſs. For firſt, ſhe ſays, her Husband waz 
committed, by my means. And then with a Breath 
ſhe ſays, She doth not know by whom he was 
committed, bur ſhe thinks by Secretary Windeba;t 
and me. But fince ſhe doth not know, but thin); 


only; I hope her thinking can be no Evidence. 


She ſays, That ſhe delivered me a Petition, and 
that I flung it away, ſaying, I would not well! 
with any Prieſt-catching Knave, The Witneſs ſingle 
and I doubt doating, and the Words far fron, 
Treaſon. | | 

5. The fifth Witneſs was Fobn Cooke, a Meſſen- 
ger too, and one that for his Miſdemeanor had 
ſtood in the Pillory. This I urged againſt him, as 
unfit to witneſs againſt me: My Witneſs that 
* faw him in the Pillory, was fo threatned, that 
he ſent me word he durſt not come. I may not 
* ſay from whom this Threatning came. But the 
thing was ſo true, that Croke himſelf confeſſed it, 
bur excuſed the Cauſe ; and his Teſtimony received, 
He told how Fi/ber the Jeſuit was taken by Grave; 
That when he was brought to the Council-Table, 
Secretary Cook and I went to the King to know his 
Pleaſure about him; That we brought back word 
from his Majeſty to the Lords, that he ſhould be 
baniſhed. All this while here's no hurt done. 
Then he fays, That notwithſtanding this Order of 
his Majeſty, Graye and he met Fiber at liberty, by 
a Warrant from Secretary Windebank : That here- 
upon Graye repaired to Secretary Cook, and to me, 
and that Dell told him I would not meddle with it. 
My Secretary muſt anſwer this, I remernber it not. 


But if Mr. Dell received any ſuch Anſwer from me, 


That I would not meddle with it; there were two 
apparent Reaſons for it : One, that I would not 
meddle with it alone, his Majeſty's Order being 


to all the Lords: The other, that Fiſber was the 


Man J had written againſt, and Men would have 
been apt to ſay, that when I could not anſwer, ! 
ſought means to deſtroy. So I no way fit (alone 
at leaſt) to meddle zyith him of all Men. He 
ſays, That Craye was committed to the Fleet, for 
railing on me in my own Houſe. Yet he confeſs, 
that he was not committed by me. And I preſume 


your Lordſhips will think there was Cauſe of his 


Comm itment, 


the Lords. 


16 43. Ar chb:ſhop of Canterbury, for High- Treaſon. 


Commitment, if he did rail upon me. 
And*tis confeſſed by Mr. Prynn, (tho 
he had then received no Anſwer from 
myſelf) That = _ 2 ſaw _ 
| and hoped ere long to ſee 
bo HE who Arg That Smith, alias 
Fudd defired Sir Kenelm Digby, as he was going 
Lambeth, to tell me that he could not dine with 
5 that day, but deſired his Buſineſs might be re- 
= bred. No ſuch Man ever dined at my Table, 
* knowledge. And if any Prieſt would ſay 
0 90 Sir Kenelm, how could I poſſibly hinder it? 
. Sir Kenelm, when this Cooke was examined, 
was 2 Priſoner in Wincheſter-Houſe ; why was not he 
examined to ſift out this Truth, if Truth be in it? 
6. The ſixth Witneſs was John Zhreſber, a Meſ- 
ſenger too: He ſays, that he took Mors and Good- 
win, two Prieſts 3 and that Secretary Windebank 
ak away his Warrant, and diſmiſſed them, ſay- 
ing, he would ſpeak with me about it: And that 
when he came to me, I was angry with him about 
the Warrant, Mr. Secretary WWindebank will, I 
hope, be able to anſwer for his own Actions. 
Why he diſmiſſed the Prieſts, I know not; but he 
had great reaſon to take away his Warrant, and I 


The Pop. Roy · 
Favourit. p. 3 L. 


” greater reaſon to be angry with him for it. For 


Warrant can iſſue from the High-Commiſſion 
S under three of their Hands at leaſt, 
Now Thre/her having gotten my Hand to the War- 


rant, never goes for more Hands, but proceeds in 


is Office, upon this unwarrantable Warrant, 
Hed not I . 9 to be offended at this? He 
ſays, That at the ſame time I ſaid that Graye was 
an ill-tongued Fellow, and that if he kept him 


company, I ſhould not regard him. I had good 


ſe to ſay this and more, conſidering how Graye 
had uſed fin and I believe no Archbiſhop would 
have borne his words. Laſtly, he ſays, That by 
a Warrant from me he arreſted Sir Toby Malthew, 
and that the Earl of Strafford ſtayed him from go- 
ing to Priſon, ſaying, he ſhould anſwer it before 
Here by the Witneſs himſelf it ap- 
pears that I did my Duty. And Sir Toby did ap- 
ear before the Lords, as was * aſ- 
{ſumed he ſhould. In the mean time, 
I was complained of to the hy coat 

and a great Lady (who perhaps made the Com- 
plaint) ſtood by, and made herſelf merry to hear 


7 aſſured, 


me chid. The Queen was pleaſed to ſend to the 


Lords, and Sir Toby was releaſed. Where my 


fault was in all this, I do not yet ſee. 

7, The laſt of theſe famous Witneſſes, was 
Goldſmith ; who ſays nothing, but that one day be- 
fore the High-Commiſſion Court began, I fore- 
warned the Meſſengers of that Court of Graye, in 
regard he was openly ſpoke againſt at the Council- 
Table, Which, all things conſidered, I had great 
reaſon to do. He ſays likewiſe, That then Graye's 


Wife tender'd me a Petition, which I rejected, 


ſaying, I would meddle with no Prieſt-catching Knaves. 
I think his Carriage deſerved no better of me, 
than to reject his Petition: But as for the Words, 

I cannot own them; let the Gold- 


Frigide die- ſmith look to it that he have not 
2 * forged them. And I would very 


willingly know, whether when the 


* Apoſtle required, that an Accuſation ſhould not be 
| received againſt an Elder, but under two or three Wit- 


Non imperitè docemus, nec Adverſatios Contumeliis inceſſimus, ut plerique faciunt, &. 
I Abſtiacamus nos a conviciis, ne tempus inaniter impendamus, &c. Aug. Epiſt. 177. 
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neſſes, (1 Tim.5.19.) he had any meaning they 
ſhould be ſuch as theſe? | 

IX. The ninth Charge was about the ordering 
of Popiſh Books that were ſeized, and the diſpo- 
ling of them. The ſole Witneſs here, is on 
Egerton: he ſays, Theſe Books were delivered to 
Mr. Matter/head, Regiſter to the High-Commiſſion, 
And I fay fo too; it was the conſtant Courſe 'of 
the High-Commiſſion to ſend them thither, and 
have them kept in that Office, till there was a 
ſufficient number of them, and then to burn them, 


Yea, but he adds, That Matter/head told him they 


were re-delivered to the Owners. This is but a 
Report, and Matter/head is dead, who ſhould make 
it good. And tho this be but a ſingle Wit- 
© neſs, and of a dead Man's Report; yet Mr. 
* Brown thought fit to ſum it up with the reſt. 
But ſurely if any Books were re- delivered to the 
* Owners, it was ſo ordered by the High- Com- 
* miſſion, in regard the Books were not found 
* dangerous: From me, Matter/head had never any 

* ſuch Command.“ Laſtly, he ſays, He met Sir 
Toby Matthew twice at Lambeth. But he confeſſes, 
he never ſaw him with me; and then me it can- 
not concern. 

X. The Tenth Charge was concerning the 
Prieſts in Newgate ; the Witneſſes are Mr. Deuxel, 
and Francis Newton, They both agree, and they 
ſay, That the Prieſts there had the beſt Chambers 
and Liberty to go abroad without Keepers. I 
hope theſe Men do not mean to make the Arch- 
biſhop of Canterbury Keeper of Newgate. If any 
Man gave them this Liberty, he is to be blamed 
for it, not I, who never knew it till now. Nor do 
either of theſe Witneſſes ſay, that they called on. 
me for remedy, or ever did ſo much as acquaint 
me with it. And they ſay this was twelve Years 
ſince ; and I had been Archbiſhop but ſeven Years 
when I was committed. 

XI. The Eleventh Charge was about Words in 
my Epiſtle Dedicatory before my Book againſt 
Mr. F:/her. The Words theſe : For, to my remem- 
brance, I have not given him, or his, ſo much as coarſe 
Language. So the Charge is, becauſe I have not 
given ill Words. And here Mr. Nicolas fell foul 
upon me again for takingſuch care, that the Whore 
of Babylon may have nothing but good Words, c. 
But firſt, my Lords, I have always thought, and 
do ſtill, that ill Language is no Proof againſt an 
Adverlary : All the good it can do, is, it may 
bring Scorn upon the Author, and work Hardneſs 
of Heart in the Adverſary, whom he doth or 
ſhould labour to convert. And this I learned of 
two eminent Fathers in the Church, * Gregory 
Nazianzen, and f St. Auguſtine, The firſt would 
not uſe it, no not againſt the Arians, who (as he 
ſaith) made open War againſt the Deity of Chriſt. 
Nor would the other againſt the ſame Adverſaries. 
The one accounts it Ignorance, tho- a Faſhion 
taken up by many; and the other Loſs of Time. 
And here I deſired the Lords, that I might read 
what immediately followed this Paſſage, which 
was granted: And there, as their Lordſhips did, 
ſo may the Reader ſee, if he pleaſe, that tho 
my Words were not uncivil, yet in the matter I 
favoured neither him nor his. And to avoid Te- 
diouſneſs, thither I refer the Reader, with this, 
that ſometimes Men apt enough to accuſe me, can 


Greg. Naz. Orat. 32. 


plead 


5 2 


go6 


plead for this Moderation in their 
: In the Anti- own Caſes, and tell each other that 


ries to r. Chriſt wwill not own Bitterneſs in main- 
run, p. 12. 
1 5 
— gmea ld Word. And * another finds juſt fault 
miſh, p. 2, & 6. both with Papiſt and Martin Mar- 
Prelate, for this reproachful Language. 

And yet it muſt be a Crime in me not to uſe it. 


XII. The laſt Charge was the Commitment of 


one Ann Huſſj to the Sheriff of London. The Bu- 
ſineſs was this. She ſent one Philip Bambridge to 
tell me of I know not what Plot againſt the King, 
(nor I think ſhe neither.) Bambridge came to 
I/hiteha!l toward the Evening, and could make no- 
thing of this dangerous Plot. Vet becauſe it pre- 
tended ſo high, I ſent him preſently to Mr. Secre- 
tary Windebank ; I being the next Morning to go 
out of Town. The Buſineſs was called to the 
Council-Table. When I came back, I was pre- 
ſent there. Bambridge produced Aun Huy, but 
ſhe could make nothing appear. She ſays, I 
thought ſhe was out of her Wits. Not fo, my 

Lords ; but I did not think ſhe was well in them ; 
nor do I yet. And whereas ſhe complains of her 
Impriſonment, it was her own defire ſhe might be 


committed to the Sheriff; and Mr. ear» (my 


Counſel here preſent) was aſſigned by the Lords to 
take her Examination. Therefore if any Particu- 
lar in this Charge ſtick with your Lordſhips, I 
humbly deſire Mr. Hearn may ſupply my Want 
of Memory. But it paſſed over, as well it might. 
Here this Day ended, and I was ordered to attend 


again July 29. 


The twentieth, and the laſt Day of my Hearing. 


Onday, July 29. 1644. This Day I ap- 
peared again, and they proceeded upon the 
Fourteenth Original Article, which follows in theſe 


Words. 


XIV. That to preſerve himſelf from being queſ- 
tioned for theſe, and other his traitorous Courſes, 
he hath laboured to ſubvert the Rights of Parlia- 
ments, and the antient Courſe of Parliamentary 
Proceedings, and by falſe and malicious Slanders 
to incenſe his Majeſty againſt Parliaments. By 
which Words, Counſels and Actions, he hath trai- 
torouſly, and contrary to his Allegiance, laboured 
to alienate the Hearts of the King's liege People 
from his Majeſty, to ſet a Diviſion between them, 
and to ruin and deſtroy his Majeſty's Kingdoms. 
For which they do impeach him of High-Treaſon 
againſt our Sovereign Lord the King, his Crown 


and Dignity. 


I. The Firſt Charge of this Day was prefaced 
with a Note out of my Diary at May 8. 1626. 
That the Duke of Buckingham was that Day impeach- 
ed to the Lords by the Houſe of Commons. And at 
May 25. The Difference ariſing in the Houſe of Peers 
about the Earl of ArundePs Commitment to the Tower 

without a Cauſe declared. No uſe 
See Heylin ? made of theſe, but that I then Biſhop 
Fr 8 of &. Davids took notice of theſe 
pres, things. Then the Charge followed; 

and the firſt of it was, That I then 
being of the Lords Houſe, and ſo to be one of the 
Duke*s Judges, made a Speech for him, and correct- 
de his Speech in ſome particulars ; and of a Judge 


made myſelf an Advocate. Which Mr. Nicolas laid 


41. The Trial of Dr. William Laud, 


taining any way, ibo conſonant to bis 


was a great Offence. I ſaw not theſe 

han can fay nothing, what is, hh 00 8, and 
my Hand. But to the thing itſelf, 1a fill 2 
if in that Speech any particular Fault had * 
found, impeaching any Right or Power of P een 
ment, that I muſt have anſwered ; bur gp 
charged, but only the bare making of one 8 Hy 
and the mending of another. And this is _, 
poor Argument of any Enmity againſt Parkin.” 
Secondly, Seeing no Fault is charged upon m Tn, 
particular, it was but the Office of a poor Fri 2 
to a great one, to whom being ſo much boun _ 
I was I could not refuſe ſo much Service, bein 55 
treated io it. And Thirdly, Ido humbly cons,” 
that ſo long as there was nothing done againſt "ay 
any Friend may privately aſſiſt another in his Dif- 
ficulties. And I am perſuaded, many Frieng, in 
either Houſe do what they juſtly may, when ſich 


ſad Occaſions happen. And this Anſwer! is. 


* to Mr. Brown, when he ſummed up my Ch 
* inthe Houſe of Commons. 7 ye 


But Mr. Brown did not begin with this, but 


with another, here omitted by Mr, Nil; . 
tho he had preſſed it before in the fifteenth Day 
* of my Hearing. Dr. Potter writ unto me for 
my Advice in ſome Paſſages of a Book writ by 
him, (as I remember againſt a Book intitled 
Charity miſtaken :) ] did not think it fit to amend 
any thing with my own Pen, but put ſome few 
things back to his ſecond Thoughts, of which 
this was one; That if he expreſs himſelf ſo, he 
will give as much Power to the Parliament in 
Matters of Doctrine, as to the Church. This 
Mr. Brown ſaid, took away all Authority from 
« Parliaments, in that kind. But, under favour, 
© this takes away nor all, not any that is due un- 
to them. Not all, for my Words are about 
giving ſo much Power : Now he that would not 
have ſo much given to the one, as the other, 
* dothnot take away all from either: Not any that 
is due to them; for my Words not meddling ſim- 
: ply with Parliamentary Power, (as appears by 
o 

c 

C 

— 
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the Comparative Words /5 much) my Intention 


muſt needs be to have Dr. Potter fo to conſider 
of his Words, as that, that which is proper to 
the Church, might not be aſcribed to Parliaments, 
And this I conceive is plain in the very Letter 
of the Law. The Words of the Sta- 
tute, are, Or 1 as ſhall hereafter * Eliz. e. 1, 
be ordered, judged, or determined to 
be Hereſy, by the High-Court of Parliament in this 
Realm, with the Aſſent of the Clergy in their Cont- 
vocation. Where *tis manifeſt, that the judging 
and determining Part, for the Truth or Falſhood 
of the Doctrine, is in the Church. For the A, 
« ſent of the Church or Clergy cannot be given, but 
in Convocation, and ſo the Law requires it. Now 
« Aſſnt in Convocation cannot be given, but there 
muſt precede a Debate, a Judging, a Voting, 
and a Determining, Therefore the determining 
Power for the Truth or Falſhood of the Doctrine, 
Hereſy or no Hereſy, is in the Church: But the 
« judging and determining Power, for binding to O- 
© bedience, and for Puniſhment, is in the Parla- 
ment, with this Aſſent of the Clergy. Thee 
« fore I humbly conceive the Parliament cannot 
by Law, that is, till this Law be firſt altered, 
determine the Truth of Doctrine without tis 
Aſſent of the Church in Convocation ; and at 
ſuch a Synod and Convocation, as is choſen and 
aſſembled as the Laws and Cuſtoms of this Realm 


require. . 
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* « bliſhes the Church in all her Rights. 
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o this Mr. Broten, in his Reply upon me in 
© the Houſe of Commons, ſaid two Things. The 


cone, That this Branch of the Statute of 1 £1iz. was 


for Hereſy only, and the adjudging of that; but 
© meddles not with the Parliament's Power in other 
© matters of Religion. If it be for Hereſy only, 
« thar the Church alone ſhall not ſo determine 
© Hereſy, as to bring thoſe grievous Puniſhments 
© which the Law Jays upon it, upon the Neck of 
© any Subject, without Determination in Parlia- 
« ment 3 then is the Church in Convocation left 
« free allo in other matters of Religion, according 
© ro the firſt Clauſe in Magna Charta, which eſta- 
And her 
© main and conſtant Right when that Charter was 
© made and confirmed, was Porver of determining in 
« matters of Doctrine and Diſcipline of the Church. 
© And this Right of the Clergy is not bounded or 
limited by any Law, but this Clauſe of 1 Eliz. 
© that ever I heard of. | 

Ihe other was, That if this were ſo, that the 
« Parliament might not meddle with Religion, but 
with the Aſſent of the Clergy in Convocation, 
© we ſhould have had no Reformation: for the 


« Biſhops and the Clergy diſſented. Firſt, it is not 


« (as I conceive) to be denied, That the King and 
« his High Court of Parliament may make any 
Law what they pleaſe, and by their abſolute 
power may change Religion, Chr:/tianity into 
« Turci/m, if they pleaſe, (which God forbid :) And 
the Subjects, whoſe Conſciences cannot obey, muſt 
« fly, or endure the Penalty of the Law. But both 
King and Parliament are / graviori Negno, and 


 £ mult anſwer to God for all ſuch Abuſe of Power. 


© But beſide this Abſolute, there is a Limited Pow- 
| er; Limited, I ſay, by natural Juſ- 
Id poſſumus, «< tice and Equity, by which no Man, 
3 P ol no Court, can do more, than what 
: © he can by right: And according to 

© this Power, the Church's Intereſt muſt be con- 
< fhdered, and that indifferently, as well as the 
< Parliament's. To apply this to the Particular of 
the Reformation. The Parliament, in the begin- 
ning of Queen Elizabeth, would not endure Po- 
piſh Superſtition, and by Abſolute 

* By the Ad © Power aboliſhed it, without any 


hy r Aſſent of the Clergy in Convoca- 
onour | . . 1 
„ ; tion. And then in her firſt Year, 


fat. to the In- Anno 1559. ſhe had a Viſitation, 
junctions. and ſet out her Injunctions, to direct 
* and order ſuch of the Clergy as 


could conform their Judgments to the Refor- 


* mation, N 

But then ſo ſoon as the Clergy was ſettled, 
and that a Form of Doctrine was to be agreed 
upon, to ſhew the difference from the Roman Su- 
perſtition, a Synod was called; and in the Year 
1562. the Articles of Religion were agreed up- 
on, and they were determined and confirmed by 
Parliament, with the Aſſent of the Clergy in 
Convocation, and that by a juſt and orderly - 
Power. Nor is the Abſolute Power of King 
and Parliament any way unjuſt in itſelf, but 
may many ways be made ſuch, by Miſinforma- 
tion, or otherwiſe. And this gives the King 
and the Parliament their full Power, and yet pre- 
ſerves this Church in her juſt Right: Juſt, and 

| * acknowledged by ſome that loved 
© her not over-well. For the Lord 
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* Diſcourſe, 


: | 91. c. 9. p. 5 1. Brooke tells us, That what a Church 


* will take for true Doctrine, lies only 


ix Church, Nay, the very Heathen faw clear- 
Voi, : 


Archbiſhop of Canterbury, for High-Treaſon. 907 


« Iy the Juſtice of this; for 3 M. „ 
* Lucullus was able to ſay in Tully, 3 
* Thar 7he Prieſts were Fudges of Reli- fices ſunt, Le- 
gion, and the Senate of Law. g's Senatus. 
II. The ſecond Proof is, That 1 5. £:4» E- © 
i piſt. ad Att. 
made two Speeches for the King, to Ep. 2. 
be ſpoken -or ſent to the Parliament 
that then was; and that they had ſome ſour and 
ill Paſſages in them. Theſe Speeches were read 
* to the Lords; and had I now the Copies, I 
* would inſert them here, and make the World 
Judge of them.” Firſt, I might 
ſhuffle here, and deny the making 
of them: For no Proof is offer'd, 
but that they are in my Hand, and Anno 1626 
that is no neceſſary Proof; for I had H. w. 
then many Papers by me written in | 
my own Hand, which were not my making, tho 
I tranſcribed them, as not thinking it fit to 
truſt them in other Hands. But, Secondly, I did 
make them, and I followed the Inſtructions which 
ere given me, as cloſe as I could, to the very 
hraſes ; and being commanded to the Service, I 
hope it ſhall not now be made my Crime that I was 
truſted by my Sovereign. Thirdly, As I did ne- 
ver endeavour to imbitter the King this way; ſo the 
ſmart Paſſages which Mr. Vicolas fays are there, I 
hope will not be thought ſuch, when 'tis conſider'd 
whoſe Mouth was to utter them, and upon what 
Occaſion : Yet it ſuch they ſhall be thought, I am 
heartily ſorry for them, and humbly defire they may 
be paſs'd by. How ſoever, they can make no Proof 
that I am an Enemy to Parliaments. © And this 
< Anſwer I gave Mr. Brown in the Houſe of Com- 
< mons, for he there omitted it not.” | 
III. The third Proof that I am an Enemy to 
Parliaments, 1s the Teſtimony of one Mr. B/and : A. 
forward Witneſs he hath been againft me in other 
Particulars. Here he fays, That Sir Sa:-kuil Crowe 
ſhewed him a Paper, in which were fifteen-or ſix- 
teen Paſſages concerning Parliaments, with ſome 
ſour Aſperſions to boot; and that this Paper was 


See the Diary 
at March 26, 
29. May 11. 


ſubſcribed . Laud, Firſt, My Lords, this Man 


is but a ſingle Witneſs. Secondly, He ſays, He 
had this Paper from Sir Sachvil Crowe, and he is 
now in Tyrkzy, and cannot be produced, that the 
Truth may be known. Thirdly, As I never gave 
Sir Sackvit any ſuch Paper, ſo had he come by any 
ſuch, 'tis more than probable ſomebody elle 
might have ſeen it beſide Mr. bland, to make a 
ſecond Witneſs. Fourthly, This is a very bold 
Oath; for he ſwears, the Paper was ſubſcribed 
with my own Hand, M. Laud: Whereas I being 
then Biſhop of &. Davids, never writ my Name 
to any thing other than Guil. Meneven, Let him 
bethink himſelf of this Oath, ue quid gravius di- 
cam. Beſides, it may be conſidered too, that this, 
with ſome Particulars mentioned by Mr. Bland, 
was charged in the firſt Additional Article, and 
now brought in upon the fourteenth Original 
partly to confound me, that I might not ſee how, 
or againſt what to defend myſelf; and partly to 
make me ſecure, becauſe they had 
quite paſſed over the firſt Additional : 
But eſpecially, becauſe they had 
therein charged me, that theſe Pro- 
poſitions of mine had cauſed that Parliament to be 
diſſolved; and yet in the ſame Article, and with- 
in three Lines, *tis ſaid expreſly, That my Pro- 
poſitions were delivered to my Lord Duke of 
Buckingham after that Parliament was diſſolved. 
So this Article hangs as well together as Mr, 
6 2 2 * Bland's 


A r [2 „ 1. Addi- 
tional. | 


—— 
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Bland's Teſtimony concerning it. Mr. brown 
© preſſed this alſo hard againſt me; but anſwered 
according to the Sum of that which is above- 
* written.” And as for the Particular ſaid to be in 


Lo 


that Paper, (were it mine, as it is not) or were 


the Words thought treaſonable, (as well they can- 

not be) yet the Statute of Queen 
1 Mariz, c. 1. Mary makes it, that no Words, nor 
$ 3» Writings, nor Cypherings, nor Deeds, 


ſhall be Treaſon, but only ſuch as 


are within the Statute of 25 Edo. 3. and no other. 
And this Statute I then read to the Lords, tho I 
conceive there was no need of it. 

IV. The fourth Proof was out of my Diary, at 
June 15.1626. The Words theſe : Po? mult a5 agita- 
tiones privata Malitia in Ducem Buckinhamiæ /ipera- 
vit & ſuffocavit omnia publica negotia; nibil ac!un cſi, 
ſed Parliamentum ſolutum. And this was applied firſt 
by Mr. Nicolas, and after by Mr. Brown, as if I 
had charged this private Malice upon the Parlia- 
ment. But this is utterly miſtaken : For I ſpake 
not this of the Parliament, but of ſome few par- 
ticular Men, ſome of the Houſe, © Men well e- 
* nough known to the World; and more, not of 


the Houſe, but Sticklers at large, who went be- 


tween, and did very ill Offices, and fo wronged 


both the King and the Parliament: which is no 


new thing in England. That my Words there can- 
not be meant of the Parliament, is two ways ap- 
parent. Firſt, in that I ſay, privata Malilia, pri- 
vate Malice did it; but name not the Parliament, 
nor charge any thing upon it. Secondly, Becauſe 
had I ſpoken this of the Parliament, it could not 
have been called private, but ffublic Malice; no- 
thing being more publick in this Kingdom, than 
what is done in and by the Parliament. 

V. The fifth Proof was, That a Proclamation 
for calling in of the Remonſtrance, was found in 


my Study: And Mr. Nicolas ſaid, They conceived 


I had a hand in it. It was as lawful for me to have 
and keep this Proclamation, -as for any other Sub- 
ject. And their Conceit that I had a hand in it, is 
no Proof. Mr. Nicolas ſays, That my Preferments 
followed very quick upon this ; and infers, That 
I was preferred for my ill Services in this kind. 
But all the Proof that he brings for this his uncha- 


ritable Inference, is the Comparing of the Times; 


and I ſhall be content to be tried by that. For 
by his own Acknowledgment this Proclamation 
came out June 16. 1622. I being then Biſhop of 


St. Davids: And he confeſſes I was not made Bi- 
ſhop of Bath and Wells till June 20. 1626. full four 
Fears after; nor a Privy-Counſellor till April 29. 


1627. which was five Years after. Whereas Re- 
wards for ſuch Services are found to come much 


quicker. © And Mr Brown, when he made his 


* ſummary Charge, lighted this, and paſſed it 
© over.” | 

VI. The fixth Proof of my Enmity to Parlia- 
ments, was a Paper of Reaſons, Mr. Nicolas ſaid, 
againſt Parliaments. But, Firſt, when this Paper 


was ſhewed and read to the Lords, it was found 


otherwiſe, and was but a Paper of Hopes and Fears, 
which were conceived of a Parliament : Not Rea- 
ſons againſt them. Secondly, Theſe Fears and 
Hopes were not of a Parliament then in Being, but 
of one in Deliberation, whether it ſhould be or 
not at that time; which all Men know is often 
diſputed, and without offence. And any conlider- 
ing Man may privately do it, for his own uſe and 
trial of his Judgment. Thirdly, In this Delibe- 
ration, I was not the Author of theſe Fears and 
2 
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Hopes, but an Aianuenſis to higher Power. - 

gard their Hands were ſlower; tho mg, in re. 
allo to fer down my own Opinion wha mandel 
Fourthly, I was then either a Countolt.. L dia. 
ſworn Servant to the King, and required. 3 
Oath, to deliver truly, both my Fears an, 

Hopes; and I durſt not perjure mole... my 
hope the keeping of my Oath, and doing n And | 
in that kind, ſhall not now prejudice in Dur 
Fifthly, Theſe Fears and Hopes, whatever Fu = 
tain, did relate to the being or not beine x4 8 
one Parliament only, as appears in the — 
itſelf; and the Hopes prevailed, and that Þ. « 
ment ſat. And this Anſwer J gave to Mir en 
* who made all the uſe of this Paper, that 580 
be, againſt me.” ; ons 

Here Mr. Nicolas brings in Mr. Bang 8 

who ſays, That the four laſt Heads in this = 
were in that Paper alſo which was ſheweg Ak 
This ſingle Witneſs hath an excellent M 2, 


1emor 4 
that can remember four Heads of a Paper h 
5 u- 


ally ſixteen Years ago. I aſked why he did nor 


complain of me then, when his Memory was 
freſher, and his Witneſs Sir. Sacꝶvi! Crone pa 


*T was rephed, He durjt not for my Great:h Why. 
of. wo 1, 


but he knows well enough, that Parliament: 
when they have a juit Cauſe of Proceetins 4 
neither fear nor ſpare any Man's Greatncth. "And 
is it probable, that they which ſpared not fh. 
Duke of Buckingbam's Greatneſs, would have "0 
ed mine, being then a poor Biſhop of Bat and 
Mells? And a Parliament was held again in th. 
very next Year, 1027. ſo that he wanted not op 
portunity to complain. Nor can I believe any O. 
pinion of my ſuppoſed Greatneſs ſtopped him: 
Let him look into himſelf. | 
Then Mr. Niclas told the Lords with great 
vehemency, what Venom there was in this Piper, 
which, he ſaid, was in every Particular. A right 
Spider I ſee now he is, Venom out of any thine. 


Here is a void ſpace left, T ſuppoſe, with deſign io 
pave the Paper (Here mentioned) to be inſerted: 
which was not donc. | | 


VII. The ſeventh Proof out of my Diary at 
March 1628, where the Words are, That the Pa- 
liament which was diſſolved March 10. 1628. [ought 
my Ruin. This had been a better Argument to 
prove Parliaments an Enemy to me, than me to 
* them.” But nothing can be meant by this, but 
that my Ruin was ſought in that Parliament by 


ſome particular Men whoſe Edge was too keen 


againſt me. And this appears in my Diary at 
June 14. preceding; at which time I was put in- 
to a Remonſtrance, which, had I been found any 
way guilty. muſt needs have ruin'd me. But by 
God's Bleſſing, the very fame Day I did clearly 
acquit myſelf in open Parliament, of all the A- 
ſperſions caſt upon me about Dr. Majrmwaring's Scr. 


mons. * This Particular Mr. Brown charged up- 


on me, and I anſwer'd as before: But Mr. Nic. 
las did not touch upon it this Day.” 

VIII. The eighth Proof that I was an Enemy 
to Parliaments, was taken from fome Margin 
Notes, which I had made upon a printed Speech 
of Sir Benjamin Rudyard, which he ſpake in che 
Parliament held 449 1627. Mr. Nicolas named 
four; but Mr. Brown, in ſumming up my Charge 
inſiſted only upon two. The word Keduciry; 


yard is my old Acquaintance, and a very * 


and 


th 
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thy Member of that Houſe, both now and then. 


But be a Man never ſo worthy, may he not uſe 


ſome Phraſe amiſs? Or if he do, may not I or a- 
nother obſerve, yea, check at It, but by and by I 
muſt be an Enemy to Parliaments? Is there any 
Argument in this; I ſaid a Gentleman in the Houſe 
of Commons uſed an ill Phraſe in a Speech of his 


in that Houſe, therefore Jam an Enemy to the 


Parliament in which he ſpake it? Say I am miſtaken, 
and not he, and that the Phraſe is without Excep- 
ion; yet this is but my Error in Judgment, no 
Proof of Enmity, either to the Parliament, or him 
that ſpake it. That which I ſaid was this: Firſt, 
That tbe Word Reducing, as there placed, was a 
hard Phraſe. Let any Man view that Speech con- 
ſiderately, and tell me whether it be not ſo. Se- 
condly, That 1 diſliked the Word Gaining, being 
between the King and his Peofle in Parliament. For 
(as I humbly conceive) there will always be Work 
enough for both to join for the publick Good; and 
well it can never be, if they which ſhould ſo join, 
do labour only to gain one from another. For if 
the King ſhall labour to gain upon the Liberty 
or Property of the Subject, or the Subjects in 
Parliament labour to gain from the juit Power and 
Prerogative of the King, can any prudent Man 
think the publick can thrive there-while ? Yea, but 


they ſay, That my Marginal Note upon this Phraſe 
was, That this Gaining was the Aim of the lower 


Houſe. It my Note be ſo, yet that cannot be 
otherwiſe underſtood, than that according to this 
Expreſſion, this muſt be their Aim. And the 
* Reaſon why I found fault with the Phraſe was, 


* becauſe I ſaw this muſt follow out of it. So, 


© under favour, I was not ſo bold with this Gentle- 
man, as he was with the Houſe in uſing this 
Speech | 

IX. The next Proof was, That I found fault 
with eight Bills that were then in thr Houſe. This 
is a very poor Proof of my Enmity to Parlia- 
ments, that I diſliked ſome Bills propoſed in 
them; tho there be no Proof of this urged at 
all, ſave only that I writ the time, May 27. 1628. 
upon the Paper where the Bills were mentioned. 
And I hope, to mention the time when any Bills 
were propoſed, is not to diſlike the Bills. But ſay 
[ did diſlike them, what then ? Ir is lawful for any 
Member of the Houſe (and ſuch was I then) to 
take Exceptions, which he thinks are juſt, againſt 
any Bill before it paſs. And ſhall not that which 
is lawful for any Man to do, be lawful for me ? 
Beſide, almoſt all Bills are put in by private Per- 


ſons : The Houſe is not intereſted in them, till. 


they are paſſed and voted by thern : So that till 
then any Man may ſpend his Judgment upon the 
Bill, without any Wrong at all to the Parliament. 
* Mr. Brown ſaw this well enough, and therefore 
* vouchſafed not ſo much as to name it.? | 
X. The tenth Proof was, That I made an Anſwer 
to the Remonſtrance ſet out by Parliament, Anno 
1628. This was preſſed before, and here *tis laid 


hold of on all hands, to make as full a Cry as it can 
| againſt me. 
be doth all things) and Mr. Brown lays it cloſe 
iin ſumming up the Charge.” 
| fame to both. 
that Anſwer to the Remonſtrance which came 
forth Anno 1628. 
mand, and upon ſuch Inſtructions as were given 
me. And as I obeyed the Command, fo did 1 
| cloſely purſue my Inſtructions: and I durſt do no 


Mr. Nicolas preſſes it here aloud (as 


My Anſwer the 
1. They charge me, That I made 


I did this by the King's Com- 


Archbiſhop of Canterbury, for High-Treaſon. go 


other, for I was then upon my Oath as a ſworn 
Counſellor, and ſo employed in that Service. And 
I hope no Man will conceive, that I would, with- 
out ſuch a Command, have undertaken ſuch a kind 
of Service. 2. Yea, bur they ſay, It doth not ap- 
pear that I had any ſuch Command. Tes, that 
appears as plainly as that I made it. For they 
bring no Proof that I made it, but becauſe the 
Indorſement upon that Paper is in my Hand, and 


calls it my Anſwer : And the ſame Indorſement 


ſays, I made it by his Majeſty's Command. So 
either the Indorſement is no ſufficient Proof for the 
one, or if it be, *tis ſufficient for both; and muſt 
needs witneſs the one for me with the ſame Strength 
that it doth the other againſt me. For a kind of 
Confeſſion that Indorſement is, and muſt therefore 
not be broken, but be raken with all its Qualities. 
3. Thirdly, They fay there are ſome ſour and bit- 
ter Paſſages in the Anſwer. Tis more than I per- 
ceived, it it be ſo. Nor was any Sourneſs intend- 
ed. And I hope no ſuch Paſſages found in it, the 
Perſon conſider'd in whoſe Name the Anſwer was 
made. The Expreſſions indeed might have been 
too big for a Subjects Mouth. 4. Fourthly, They 
ſay I was difpleaſed that this Anſwer was not print- 
ed; but all the Proof they brought for it is, That 
It is written upon the Paper, that there was an In- 
tention to print it, but that J know not what hin- 
der'd it. But this Argument can never con- 
clude: John a Nokes knows not who hinder'd the 
printing of a Jewiſh Catechiſm in England, there- 
fore he was diſpleaſed the Catechiſm was not 
printed. But I fee every Foot can help trample 
him that is down.“ Yea, but they inſtanced in 
three Particulars, which they charged ſeverally up- 
on me. The firſt Particular was, That by this 


Remonſtrance they ſought to fill our People's 


Hearts more than our Ears. A ſecond was, That 
they ſwelled to that bigneſs, till they brake them- 
ſelves. But neither of theſe ſtrike at any Right or 
Privilege of Parliaments ; they only tax ſome A- 
buſes, which were conceived to be in the Miſcar- 
riage of that one Parliament. And both thefe Par- 
ticulars were in my Inſtructions. And tho have 
ever honoured Parliaments, and ever ſhall, yet I 
cannot think them infallible. General Councils 
nave greater Promiſes than they, yet they may err. 
* And when a Parliament, by what ill Accident 
ſoever, comes to err, may not their King tell 
them of it? Or mult every Paſſage in his An- 
* {wer be four, that pleaſes not?? And for that 
Remonſtrance, whither it tended, let the World 
judge; the Office is too dangerous for me. The 
third Particular, was the excuſing of Ireland, and 
the Growth .of Popery there, of which that Re- 
monſtrance Ann. 1628, complained. This was in 
the Inſtructions too. And I had reaſon to think, 
the King and his Council underftood the State of 
Ireland, for Religion and other Affairs, as well as 
other Men. And I was the more eaſily led into 
the belief, that Religion was much at one ſtate in 
Ireland in Queen Elizabeth's and King Fames's 
time, and now; becauſe ever ſince I underſtood 
any thing of thoſe Iriſbo Affairs, I till heard the 

ſame Complaints that were now made. For in fa 


theſe times they had their Xom/b Hierarchy ; ſub- 


mitted to their Government; paid them Tythes; 
came not to the Proteſtant Churches ; and re- 
belled under Tyrone, under pretence of Religion. 
And I do not conceive they have gone beyond this 
now. If they have, let them anſwer it, who 
| * have 
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© have occaſioned it. But to prove this great new 


Growth of Popery there, they produced firſt a 
Proclamation from the State in Ireland, dated 
April 1. 1629. Then a Letter of the Biſhop of 
Kilmore's to myſelf, dated Abril 1. 1630. Thirdly, 
A Complaint made to the State there, Auu. 1033. 
of rhis Growth, ſo that I could not but know 1t. 
Moſt true ; when theſe Informations came, I could 


not but know it: But look upon their Date, and 


you ſhall find that all of them came after this An- 
{wer was made to the Remonſtrance, and there- 
fore could not poſſibly be foreſeen by me, without 
the Gift of Prophecy. Then they produced a Let- 
ter of the Earl of Stra/ford's, in which he com- 
municated to me, Mar. 1633. That to mould the 
Lower Houle there, and to rule them the better, 
he had got them to be choſen of an equal number 
of Proteitants and Papiſts. And here Mr. May- 
* ard, who preſſed this Point of Religion hard 
* upon me, began to fall foul upon this Policy of 


the Earl of S!raford, and himſelf yet brake off 


with this, But he is gon.“ Then he fell upon me 
as a Man likely to approve thoſe ways, becauſe 
he deſired the Letter might be communicated to 
me. This Letter was not written to me, as ap- 
pears by the Charge itſelf : for if it had, no Man 
elſe needed to communicate it to me. And I 
would fain know, how I could help any of this* 
If that Lord would write any thing to me him- 
ſelf, or communicate any thing to another that 
ſhould acquaint me with it, was 1t in my power 
to hinder either of theſe ? And there were other 
Paſſages in this Letter, for which, I conceive, his 
Lordthip defired the Communication of that Let- 


ter to me, much more than the Particular urged, 


which could no way relate unto me. And Mr. 
© B51 in his Sum ſaid very little, if any thing, 
to this Buſineſs of /reland.” 

XI. After this Mr. Nicolas, who would have 
nothing forgotten, that might help to multiply 
Clamour againſt me, fell upon five Particulars, 
which he did but name, and left the Lords to 
their Notes. Four of theie five were handled be- 


fore. As Firſt, the Words, If the Parliament prove 


peeviſh, Secondly, That the King might uſe his own 
Power, Thirdly, The Violation of the Petition of 
Right. Fourthly, The Canons. Fitthly, Thar I 
ſet Spies about the Election of Parliament-Men in 
Glouceſterſhire : And for this laſt, they produced a 
Letter of one Allibon to Dr. Heylin. To the four 
firſt, Ireferred the Lords to their Notes of my An- 
ſwers, as they did. To this laſt, that Mr. Allibon 
is a mere Stranger to me, I know not the Man. 
And *tis not likely I ſhould employ a Stranger in 
ſuch a Buſineſs. The Letter was ſent to Dr. 
Heyliz, and if there were any diſcovery in it 
of Jugglings there in thoſe Elections, (as too 
often there are) and if Dr. Heylin ſent me thoſe 
Letters, as deſirous I ſhould ſee what Practices 
are abroad, what fault is there in him or me for 
this ? | 
XII. Then Mr. Nicolas would not omit that 
which he thought might diſgrace and diſcontent 
me, tho it could no way be drawn to be any Ac- 
cuſation : *rwas out of my Diary, at Oc. 27. 1640. 
this Parliament being then ready to begin. The 
Paſſage there is, That going into my upper Study, to 
fend away ſome Manuſcripts to Oxford, I found my 
Piclure which hung there privately, fallen down upon 
the face, and lying on the Floor; I am almoſt every 
day threatned with my Ruin, God grant this be no 


Omen of it, The Accident is true; and has 


many Labels cauleleſly thrown out againſt n ing { 


hearing ſo many ways as I did, that my e, ang 
plotted, I had reaſon to apprehend it. But! 
prehended it without Paſſion, and wich look: ap- 
to God, that it might not be ominous ng me 
What is this Man angry at? Or wh o me. 
« produced?” | Vs this 
XIII. But tho I cannot tell why this 1 
duced, yet the next was urged only to in Pro- 
your Lordſhips againſt me: *tis in my Diary TR 
at Feb, 11. 1640. where Mr. Nicolas lays 3 
ly, I did abuſe your Lordſhips, and accuſe ogg 
Ipjuſtice. My Lords, what I ſaid in my b * 
appears not; it it did appear whole and all ont 
ther, I doubt not but it alone would abung 08e. 
ſatisfy your Lordſhips. But that Paſ- my 


ſage is more than half burnt our (as . 4, 


is to be ſcen) whether of purpoſe wieweg, 


by Mr. Prynn, or caſually, I cannot 
tell; yet the Paſſage as confidently made up, and 
read to your Lordſhips, as if nothing Were want- 
ing. For the thing itſelf, the Cloſe of my Words 
is this; So { fee what Fuſtice 1 may expert, ſiuce herb 
a Rejolution taken, not only before my Anſcver, but 4. 
fore my Charge is brought up againſt me, Which 
Words can traduce no Man's Juſtice: Firſt, Be. 
cauſe they depend upon an V; if the Parliament. 
Man there mentioned told me truth, that ſuch a 
Reſolution was taken. And Secondly, Becauſe jr 
can be no Juſtice in any Men, be the Sentence 
never ſo moderate in itſelf, to take up a Reſoluti. 
on what Sentence ſhall paſs, before Anſwer given. 
or Charge put in: for elſe a Man may be puniſhed 
firſt, and tryed after, which is con- 
trary * to all Rules of Juſtice, And * Potentia ſc. 
therefore if ſuch a Reſolution were qui debet Jul- 
taken (as I believe not) I might well kar _ 
ſay that which followed after. L. 13. de 
XIV. Then was produced a Pa- Trin. c. 13. 
per concerning the Subſidies or Aids 
which had been given in divers Parliaments, in 
which it is ſaid, at the beginning of it, 1% Mag- 
na Charta Had am objcure Birth, and was fijtered vy 
an ill Nurſe, * I believe that no Man that knows 
Mr. Nicolas, thinks that he ſpake ſoitly upon 


„this.“ No, he ipake loud enough: What Laws 


would I ſpare, that ſpake thus of Magna Charta: 
Firſt, Here is no Proof offered that thus Paper 1s 
my Collection, but only that it is in my Hand: 
by which Argument (as is ſaid before) | may be 
made the Author of any thing; and ſo may any 
Scholar, that is able and willing to inform him- 
ſelf. Secondly, The main Draught of that Paper 
is not in my Hand, tho ſome Notes upon !! be. 
Thirdly, There are Litleton, and other Lawyers, 
quoted in that Paper, Authors which I never read. 
Nor is this now any diſgrace to Magna Cari, 
that it had an obſcure Birth : for ſay the Difficu. 
ties of the Times brought it obfcurely forth, that's 
no blemiſh to the Credit and Honour to which 1! 


hath for many Ages attained, Not only ther 


Laws, but the greateſt Empires that have been 
in the World, ſome of them have had obſcure e. 
ginnings : witneſs the Roman Empire. Fourthly, 
What if our Stories agree upon it, that it had an 


obſcure Birth, and a worſe Nurſe? What if ſome 
Law-Books (which Mr. Nicolas never read) and 
thoſe of good account, uſe almoſt the ſame words 
of Magna Charta, which are in that Paper! Sha 
the ſame Words be Hiſtory and Law 11 them, 


all 
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and Treaſon in me? And ſome- 
what certainly there is in it, © that 
* Mr. Brown, when he gave his ſum- 


Here is 4 void 
Space left in 
the Margin, 


with deſin (i © mary Charge againſt me, firſt, 


ſap to the Lords, and after in the 
= - Paſſags * Houſe of Commons, quite omitted 
out of Law- this Particular. Sure I believe he 
Books concern- found nothing wagin the Paper but 
ing the obſcure Enown Truth, and ſo paſſed it 
Cart Iſe he would h 

na Charta : over, elle E ou never have 
which Space denied a Vindication to Magna 
was not filled Charta.“ | 

wp. H. W. XV. Aſter all this, Mr. Nicolas con- 
dudes with a Dream, which he ſays was mine. The 
Dream (he ſays) was, that I ſhould come to greater 


preferment in the Church, and Power in the State, 


chan any Man of my Birth and Calling had done 


before me, but that in the end I ſhould be hanged. 


' Firſt, My Lords, if I had had any ſuch Dream, 'tis 


no proof of any thing againſt me. Dreams are 


not in the power of him that hath them, but in 


the Unrulineſs of the Fancy, which in broken 
Sleep wanders which way it pleaſes, and ſhapes 
what it pleaſes; Numb. 11. But this Dream is 
brought in, as the Fall of my Picture was, to make 
me a Scorn to your Lordſhips and the People, and 
to try whether any thing wlll yet at laſt break my 
Patience. This Dream is reported here according 
to Mr. Prynn's Edition of my Diary, ſomewhat 


different from that which Mr. Pryzz printed in a 


former Book of his: but the beginning and the 
end agree. From Mr. Pry, Culmer hath taken 
and printed it. And Mr. Prynm confeſſed before the 
Lords, that one Mr. Badger an Attorney at Law, 
a Kinſman of mine, told it him. The truth, my 
Lords, is this. This Badger married a near Kinſ- 
woman of mine; he was a notorious Separatiſt, 
and fo nearer in Affection to Mr. Prynn, than to 
me in Alliance. This Man came one day to me 
to Lambeth, and told me privately (which was more 


Manners than uſually the bold Man had) that he 


heard I had ſuch a Dream when I was young, in 
Oxford : T- proteſted to him there was no ſuch 
thing, and that ſome malicious Fellow or other 
had ſet him on work to come and abuſe me to my 
face. He ſeemed farisfied: but going to viſit 


Mr. Prynn then in the Tower, he told it him ; and 
Mr. Prynn, without further proof, prints it in the 


next Book he ſet out. When I ſaw it in print, 
and found that ſome in Court took notice of it, I 
reſolved to acquaint his Majeſty how I was uſed ; 
and meeting with the Earl of P:1brote, then Lord 
Chamberlain, and my great Friend, as he pre- 
tended, (the King being not then come forth of 
his Chamber) I told his Lordſhip how I was uſed ; 
and when the King came forth, I told it him alſo. 
But the Earl of Pembroke, then preſent in the 
Houſe, and called up by them for a Witneſs, for- 
getting the Circumſtances, but remembring the 
Thing, took it 2% his Honour, that I faid nothing 


of Mr. Prynn's printing it, but that I told him ab- 


ſolutely I had this Dream. Now God forgive his 


Lordſhip. I was much troubled in myſelf to hear: 


him to take it %, his Diſhonour, (for ſo it was) 


and yet unwilling (knowing his Violence) to con- 


teſt with him in that Place, and in my Condition; 
and obſerving what Spleen he hath lately ſhewed 
againſt me, I ſtood a little ſtill to gather up my- 
ſelf. When Mr. Nicolas, before I could make any 
Reply, fell on with great earneſtneſs, and told the 
Lords, That the fore- part of my Dream was found 
true, to the great hurt both of Church and State; 
3 | 
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and that he hoped they would now make good the 


latter, That I might be hanged, To which I an- 


ſwered, That I had not forgotten our Saviour's 
Prediction, St. Fob 16. 33. That in the World we 


Jhould be ſure to meet with Afliction. Nor his Prayer; 


Father, forgive theſe Men, for they know not what they 
do; St. Like 23. 34. No, nor is that out of my 
memory which St. Paul ſpeaks, 1 Cor. 4. 3. de Hu- 
mano Die. But for the Publick, with this I ſhall 
conclude : God of his infinite Mercy bleſs the King and 
his People with Love, and Peace, and Piety, and Plen- 


ty, which is the worſt I ever wiſhed or endeavoured, 


whatſoever it ſhall pleaſe God ſhall become of ne; to 
whoſe bleſſed Will and Pleaſure, in all humanity I ſubmit 
myſelf. And here ended this laſt Day of my 
Trial. But before I went from the Bar, I made 
three Motions to the Lords: The one, That I 
might have a Day to make a Recapitulation of 
this long and various Charge, or of the chief 
Heads of it, that it might appear in a Body to- 
gether. The other, Thar after this, my Counſel 
might have a Day to ſpeak to all Points of Law, 
incident to my Cauſe. The third, That they would 
be pleaſed to remember, that I had pleaded the 
Act of Oblivion to the thirteenth Original Arti- 
cle. Mr. Nizelas ſaid they would acquaint their 
Houſe with it. And the Lords promiſed to take 
all into Conſideration. And fo I was diſmiſſed 


fine Die. | 


But here I may not go off from this Dream ſo, 
* ſince Mr. Pryny hath printed it at the end of my 
Diary: Where he ſhameleſly ſays, This Dream 
was atteſted from my own Mouth at my Trial 
in the Lords Houle. For I have ſet down all 
that paſſed exactly. Nor did I then give any At- 
teſtation to it; only before I could gather up my- 
* ſelt to anſwer the Earl of Pembroke in a fittin 
manner, and not to hurt myſelf, Mr. Nicolas fell 
upon me with that unchriſtian Bitterneſs, as di- 
* verted me from the Earl, to anſwer him. But 
once for all, and to ſatisfy any Man that deſires 
„it, that is all true which I have here ſet down 
concerning this Dream: And upon my Chriſtia- 
* nity and Hope of future Salvation, I never had 
this Dream, nor any like it; nor did I ever tell 
it this Lord, or any other, any other way than 
in relation to Badger and Prynn, as is before rela- 
ted. And ſure if I had had ſuch a Dream I ſhould 
not have had ſo little Diſcretion as to tell it any 
Man, leaſt of all to pour it into that Sieve, 
the Earl of Pembroke. For that which follows, 
* and wherein his Charity and Words are almoſt 
the ſame with thoſe of Mr. Nicolas, I give him 
* the ſame Anſwer, and (forgiving him all his 
* moſt unchriſtian and inſatiable Malice againſt 
c 


me) leave myſelf in the hands of God, not in 
his.“ 


Aug. 23. 1644. I received an Order from the 


Lords, That if I had a mind to make a Recapitu- 
lation (as I had formerly defired) of my long and 
various Charge, I ſhould provide myſelf for it 
againſt Monday next, (this Order came upon Fri- 
day ;) and that I ſhould give in my Anſwer the 
next Morning what I meant to do. Thenext day, 
Aug. 2.4. in obedience to this Order, I gave in my 
Anſwer ; which was humble Thanks that I might 
have Liberty to make it, referring the Day to their 
honourable Conſideration, with this, that Monday 
next was a very ſhort Time for ſuch a Collection. 
Upon this Anſwer an Order was preſently made, 
that I ſhould provide to make my Recapitulation 

upon 


* 
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upon Monday, September the ſecond. And about 
this time (the certain Day I know not) it was re- 
ſolved in the Houſe of Commons, that according to 


my Plea I ſhould enjoy the Benefit of the Act of 


Oblivion, and not be pur to anſwer the thirteenth 
Original Article, concerning the Scoti/h Buſineſs. 
And truly, I bleſs God for it, I did not deſire the 
Benefit of that Act for any Senſe of Guiltineſs 
which I had in myſelf; but in conſideration of 
the Times, and the Malice of the now potent 
Faction, which being implacable towards me, I 
could not think it Wiſdom to lay by any ſuch Power 
as might help to ſecure me. Yet in the former part 
of my Hiſtory, when I had good reaſon to think I 


ſhould not be called to anſwer ſuch general Arti- 


cles, I have ſet down my Anſwer to each of them, 
as much as Generals can be anſwered. And there- 
by I hope my Innocency will appear to this thir- 
teenth Article alſo. | 


Then came Monday, Sept. 2. And, according to 


the Order of the Lords, I made the Recapitulation 
of my whole Cauſe, in Matters of greateſt Mo- 
ment, in this Form following. But fo ſoon as I 
came to the Bar, I ſaw every Lord preſent with a 
new thin Book in Folio, in a blue Coat. I heard 
that Morning, that Mr. Pry: had printed my Di- 
ary, and publiſhed it to the World to diſgrace me. 
Some Notes of his own are made upon it. The 
firſt and the laſt are two deſperate Untruths, be- 
ſides ſome others. This was the Book then in the 
Lords Hands; and Laſſure myſelf that time pick- 


ed for it, that the ſight of it might damp me, and 


diſenable me to ſpeak. I confeſs I was a little 
troubled at it. But after I had gathered up my- 
ſelf, and looked up to God, I went on to the Bu- 
ſineſs of the Day, and thus I ſpake. 


My Recapitulation. 


Lords, my Hearing began March 12. 

1643. and continued to the end of July. 

In this time I was heard before your Lordſhips, 

with much Honour and Patience, twenty Days ; 

and ſent back without hearing, by reaſon of your 

Lordſhips greater Employments, twelve Days : 

The reſt were takenup with providing the Charge 
againſt me. 


And now, my Lords, being come near an end, 


I am by your Grace and Favour, and the Leave of 
theſe Gentlemen of the Honourable Houſe of 


your Memories, a brief Sum of my Anſwers to 
this long and various Charge: In which I ſhall 
not only endeavour, but perform alſo all poſſible 
Brevity. And as with much Thankfulneſs I ac- 
knowledge myſelf bound to your Lordſhips for 
your Patience ; fo I cannot doubt but that I ſhall 
be as much obliged for your Juſtice, in what I 
am innocent from Crime; and for your Cle- 
mency, in what the common Frailty of Man- 
kind hath made me err. And I humbly deſire 
your Lordſhips to look upon the whole Buſineſs 
with honourable Care of my Calling, of my Age, 
of my long Impriſonment, of my Sufferings in 
my Eſtate, and of my Patience in and thro? this 
whole Affliction; the Sequeſtration having been 
upon my Eſtate above two Years. In which, 
notwithſtanding, I may not omit to give Thanks 
for the Relief which my Petitions found, for my 
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Commons, to repreſent to your Lordſhips and 
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© preſent Neceſſities in this Time of my He..: 
y caring, 


© at your honourable Hands. 
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1. Firſt then, I humbly deſire vo 1 
to remember the Genen — oc 8 
that, the Incertainty of almoſt every mh of 
charged upon me; which hath caſt eg e 
great Streights all along in making my Def 2 
* 2. Next, That your Lordſhips will be k yp 
to conſider what a ſhort Space, upon each H ar 


Hearing, hath been allow'd me to make m 


Anſwer to the many Charges in each { 

laid againſt me : — 5 Days "Whey 
enough to peruſe the Evidence, much 1 
make, and then to review and weigh m 1 
ſwers. Eſpecially conſidering (to my e 
Grief) that ſuch a Charge ſhould be brought f 
againſt me from ſo great and honourable a Bog 
as the Commons of England. In regard of which 
and all other fad Occaſions, I did at firſt and do 
ſtill in all Humility deſire, that in all Piet, 
concerning Law, my Counſel may be heard = 


fore your Lordſhips proceed to Sentence; and 


that a Day may be aſſigned for my Counſel ac. 
cordingly. | 


3. Thirdly, I heartily pray alſo, that it may 


„ 
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be taken into your honourable Conſideration how 
I have all manner of ways been ſifted to the yer 
Bran, for that (whate'er it amounts to) which 
ſtands in Charge againſt me. | | 
(I.) The Key and Ule of my Study at Lan- 
beth, Books, and Papers, taken from me. 

* (2.) A Search upon me at the Tower, made by 
Mr. Pr yz, and one and twenty Bundles of Pa- 
pers, prepared for my Defence, taken from me, 
and not three Bundles reſtored to me again. This 
Search made before any particular Articles were 
brought up againſt me. My very Pockets ſearch- 
ed; and my Diary, nay, my very Prayer-Book 
taken from me, and after uſed againſt me: And 
that in ſome Caſes not to prove, but to make a 
Charge. Yet I am thus far glad, even for this 
ſad Accident : For by my Diary your Lordſhips 
have ſeen the Paſſages of my Life; and by my 
Prayer-Book the greateſt Secrets between God 
and my Soul. So that you may be ſure you have 
me at the very bottom. Yet, bleſſed be God, 
no Diſloyalty is found in the one; no Popery in 
the other. | 

© (3.) That all Books of Council-Table, Star- 
Chamber, High-Commiſſion, Signet-Office, my 
own Regiſteries, and the Regiſteries of Oxford 
and Cambridge, have been moſt exquiſitely ſearch- 
ed for matter againſt me, and kept from me and 
my uſe, and ſo affording me no Help towards 
my Defence. 85 

* 4. I humbly deſire your Lordſhips to remem- 
ber in the fourth place, That the Things wherein 
I took great pains, and all for the publick Good 
and Honour of this Kingdom and Church, with- 
out any the leaſt Eye to my own Particular, nay, 
with my own great and large Expences, have 


been objected againſt me as Crimes: As, name- | 


ly, the Repair of Sf. Paul's, and the ſettling of 
the Statutes of the Univerſity of Oxford: 

* (1,) For Si. Paul's: Not the Repair itſel, 
they ſay, (no, for very Shame they dare not fay 
that, tho that be it which galls the Faction) but 
the demoliſhing the Houſes which ſtood about 
it. Yea, but without taking down of theſe 
Houſes, it was not poſſible to come at the Church 
to repair it; which is a known Truth. An 


they 
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they were taken down by Commiſſion under the 
Broad-Seal. And the Tenants had valuable Con- 
ſideration for their ſeveral Intereſts, according to 
the Number of their Years remaining, and ac- 
cording to the Judgment of Commiſſioners na- 
med for that purpoſe, and named by his Moy 
and the Lords, not by me: Nor did I ever ſo 
much as ſit with them abour this Buſineſs. And 
if the Commiſſion itſelf were any way illegal, (as 


Office was to draw and ſeal it; not on me, who 
anderſtood not the Legality or Illegality of ſuch 
Commiſſions : Nor did I deſire that any one Cir- 
cumſtance againſt Law ſhould be put into it; 
nor is any ſuch thing ſo much as offered in proof 
againſt me. And becauſe it was preſſed, That 
cheſe Houſes could not be pulled down but by 
order of Parliament, and not by the King's Com- 
miſſion alone; I did here firſt read in part, and 
afterwards, according to a Salvo granted me, 

deliver into the Court three Re- 
1 Pars Pat., «© cords, two in Edward I's Time, 
de An. 45 Ed. „and one in * Edward IIl's Time, in 
* © which are theſe Words; Autbo- 
late noſtra Regali, prout opus fuerit, ceſſantibus 
6 quibuſcunque Appellationum & reclamationum diſfu- 
« pits, Juris, Scripti, aut Patriæ ſtrepitu procedatis 3 
« Nova Adificia que, c. amoveri, & divel- 
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i penitus faciatis, Sc. And a little after, 


« Quouſque per nos cum deliberatione & aviſamento 
« noſtri Conſilii ſuper hoc aliter fuerit ordinatum, &c. 
Here's no ſtaying for a Parliament; here's no 
« Recompence given; here's barring of all Ap- 
« peal, nay, all Remedy of Law, tho written. 
© And all this by the King's own Authority, with 
c the Advice of his Council. And is a far more 


© moderate way taken by me, yet under the ſame 
Authority, and for the Removal of far greater 


© Abuſes, and for a more noble End, become 


« Treaſon ? 
< (2.) As for the Statutes of Oxford, the Cir- 


* cumſtances charged againſt me are many; and 


| © therefore I crave leave to refer myſelf to what I 


© had already anſwered therein. 


g. Fifthly, Many of the Witneſſes brought 


« againſt me in this Buſineſs are more than ſuſ- 


_ © pected Sectaries and Separatiſts from the Church; 
* which by my Place I was to puniſh, and that ex- 


* aſperated them againſt me, where- 
Cod. L. 1. © as by * Law no Schiſmatick ought 
2 * 1 to be received againſt his Biſhop, 
0 — And many of theſe are Witneſſes in 
Court, p. 26, their own Cauſes, and pre-exami- 
| ned before they come in Court; 
at which Pre-examination I was not preſent, nor 
any for me, to croſs- interrogate. Nay, many 
Cauſes which took up divers Days of Hearing 
in Star-Chamber, High-Commiſſion, and at 
Council-Table, are now upon the ſudden eaſil 
overthrown by the Depoſitions of the Parties 
themſelves. Andupon what Law this is ground- 
ed, I humbly ſubmit to your Lordſhips. And 
ſuch as theſe are the Cauſes of Mr. Pryan, Mr, 
Burton, Mr. Wilſon, Alderman Chambers, Mr. 
Valſal, Mr. Waker, Mr. Huntly, Mr. Foxlye, and 
many other. Where I humbly repreſent alſo, 
how impoſſible it is for any Man that fits as a 
Judge to give an account of all the ſeveral Mo- 
tives which directed his Conſcience in fo divers 


A 
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* Cauſes, and ſo many Years paſt, as theſe hape 


© been, and where fo many Witneſſes have been 
examined, as have been here produced againſt. 


-.C 


they urge it is) that muſt reflect upon them whoſe 


0 


me: My Lords, above an hundred and fifty Wit- 
neſſes, and ſome of them three, four, ſix times 
over; and Mr. Prynn I know not how often. 
Whereas the Civil Law ſays expreſly, That * he 
Judges ſhould moderate Things - ſo, that no Man 
* ſhould be oppreſſed by the Multitude of Witneſſes ; 
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* which is a kind of Proof too, that they which ſo do, 


* diſtruſt the Truth and Goodneſs of their Cauſe, Be- 
* ſides, my Lords, in all Matters which came 
before me have done nothing, to the uttermoſt 
of my Underſtanding, but what might conduce 
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the Maintenance of the Doctrine and Diſcipline 
of this Church eſtabliſhed by Law ; and under 
* which God hath bleſſed this State with ſo great 
Peace and Plenty, as other neighbouring Nations 
have looked upon with Admiration. And 
vhat Miſeries the Overthrow of it (which 
God in Mercy forbid) may produce, he alone 
© knows. 

6. Sixthly, My Lords, there have been many 
and different Charges laid upon me about Words. 
But many of them (if ſpoken) were only paſſio- 


nate and haſty; and ſuch, upon what occaſion ſo- 


© ever drawn from me, (and I have had all man- 
ner of Provocations put upon me) may among 
© human Errors be pardoned unto me, if fo it 
« pleaſe your Lordſhips. But for ſuch as may 
© ſeem to be of a higher nature, as thoſe witneſ- 
* ſed by Sir Henry Vane the Elder, I gave my An- 
© ſwer again now fully to the Lords, but ſhall not 


need to repeat it here. | 
« 7. Seventhly, Then, my Lords, for my Acti- 


© ons: Not only my own, but other Mens have 
© been heavily charged againſt me in many Parti- 
« culars, and that criminally, and I hope your 
* Lordfhips will think illegally : As Secretary Min- 
« debank's, Biſhop Montague's, my Chaplains, Dr. 
Heylin's, Dr. Coſen's, D. Pocklington's, Dr. Dove's 


Mr. Shelford's, and divers others: And many of 


© theſe Charges look back into many Years paſt. 
< Whereas the Act made this preſent Parliament 
takes no notice of, nor puniſhes any Man for any 
thing done and paſt at the Council-Table, Star- 
Chamber, or High-Commiſſion, much leſs doth 
it make any thing Treaſon, And out of this Act 
I am no way excepted. Beſides, (as J have often 
<£ pleaded) all Acts done in the Star-Chamber, at 
< Council-Table, High-Commiſſion, or Convoca- 
« tion, are all joint Acts of that Body in and by 


which they were done; and cannot by any Law 
be ſingly put upon me, it being a known Rule of 


© the Law, Refertur ad univerſos quod publice fit per 
« majorem partem. And Mr. Pryan 
c himſelf can ſtand upon this Rule * Prynn in his 


© againſt the Independents, and tell us —— 27 


< that the major Voice or Party ought 
to over-rule and bind the leſs; and 
© he quotes 1 Scripture for it too. 
© In which place, that which is done 22. 
by the major Part is aſcribed to 

* all; not laid upon any one, as here upon me. 
And in ſome of theſe Courts, Star- Chamber eſpe- 
* clally, and Council-Table, I was accompanied 
* with Perſons of great Honour, Knowledge, and 


* 1Chron. 12. 


Experience, Judges, and others: And *tis to me 


* Judices moderentur, &c. ne effrænata poteſtate ad yexandos Homines ſuperflua multitudo Teſtium protrahatur. H. Z. 
21. Tit, 5. Adde & hanc rationem, quod qui prædicta licentia abutuntur, veniunt in ſuſpicionem, quod non fatis confidunt 


veritati. Gloſſ. 1bjd, 
Vos 


* — 


6 A 5s ſtrange, 


to the Peace and Welfare of this Kingdom, and | 


4, 3. Acts 15, 
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« ſtrange, and will ſeem ſo to future Ages, that one 
© and the ſame Act ſhall be Treaſon in me, and not 
© the leaſt Crime, nay, nor Miſdemeanour in any 
© other. And yet no Proof hath been offered that 
] ſollicited any Man to concur with me, and al- 
< moſt all the Votes given preceded mine, ſo that 
mine could lead no Man.” 

8. After this I anſwered to divers other Parti- 
culars, as namely, to the Canons, both as they 
concerned Aid to the King, and as they looked up- 
on Matters of the Church and Religion. | 

9. To the Charge about Prohibitions. 

10. To the baſe Charge about Bribery. But paſs 
them over here, as being anſwered before: Whi- 
ther I may refer the Reader now, tho I could not 
the Lords then. | 

* 11. My Lords, after this came in the long 
© and various Charge of my uſurping Papal Power, 
and no leſs than a Deſign to bring in all the Cor- 
© ruptions of Popery, to the utter Overthrow of 
* the Proteſtant Religion eſtabliſhed in England. 
And this they went about to prove, 

(1) By my Windows ia the Chapel: An Argu- 


ment as brittle as the Glaſs in which the Pictures 


Lad 


are. 
* (2.) By Pictures in my Gallery : Which were 
© there before the Houſe was mine, and fo proved 
to your Lordſhips. | 

3.) By Reverence done in my Chapel As if it 
* were not due to God, eſpecially in his Church; 
and done it was not to any other Perſon or 
Thing. | 


* 


* (4.) By Conſecration of Churches : Which was long 


© before Popery came into the World ; as was alſo 
© the Care of ſafe laying up of all hallowed and ſa- 


*cred Things. For which, I deſire. 


« Sir Wal. Ra. © your Lordſhips I may read a ſhort 
leigh's Hiſt. of < Þafſage out of Sir Walter Ralcigh's 
the World, | : 
5. * Hiſtory ; the rather becauſe written 

by a Lay-Man, and ſince the Times 
* of Reformation.” 


But this Mr. Maynard excepted againſt, both as 


new Matter, and becauſe I had not the Book pre- 
ſent, tho the Paper thence tranſcribed was of- 
fered to be atteſted by Oath to be a true Copy. 


But tho I could not be ſuffered to read it then, 


yet here it follows: So ſacred was the moveable 
< Temple of God, and with ſuch Reverence guard- 
ed and tranſported, as 22000 Perſons were dedi- 
< cated to the Service and Attendance thereof, of 
* which $580 had the peculiar Charge, according 
< to their ſeveral Offices and Functions, the Parti- 
© culars whereof are in the Third and Fourth of 
Numbers. The reverend Care which Moſes the 
Prophet and choſen Servant of God had, in all 
© that belonged even to the outward and leaſt Parts 
© of the Tabernacle, Ark, and Sanctuary, witnel- 
© {ed well the inward and moſt humble Zeal borne 
toward God himſelf, The Induſtry uſed in the 
* framing thereof, and every and the leaſt part there- 
© of, the curious Workmanſhip thereon beſtowed, 
© the exceeding Charge and Expence in the Provi- 
© ſions, the dutiful Obſervance in laying up and 
« preſerving the holy Veſſels, the ſolemn removing 
thereof, the vigilant Attendance thereon, and 
the provident Defence of the ſame, which all 
Ages have in ſome degree imitated, is now ſo 
forgotten and caſt away, in this ſuperfine Age, 
by thoſe of the Family, by the Anabaptiſts, 
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* Browniſts, and other Sectaries, as all C 
Care beſtowed and had of the Church 
* God 1s to be ſerved and worſhipped, is 
* a kind of Popery, and as procecding fr 
* idolatrous Diſpoſition. Inſomuch, as Tim 3 
* ſoon bring to paſs (if it were not ee 
God would be turned out of Churches oY my 
and from thence again into the Fields and Mor 
* tains, and under the Hedges ; and the Of on 
the Miniſtry (robbed of all Dignity and Ref, ba 
* be as contemptible as thoſe Places; all On 
* Diſcipline, and Church-Government left ah 
Newneſs of Opinion and Mens Fancies: * 
and ſoon after as many Kinds of Religions 3 
* ſpring up, as there are Pariſh-Churches Se 
Do ye not think ſome body ſet Mr. Maynard a 
to prohibit the reading out of this Paſſage - 
foreſeeing whither it tended ? For I had reg, . 
third part of it, before I had the Stop put aan 
me. | 20 
0 (5) But 2 went on with their Proof, by m 
cenſuring of good Men, that is, Separarifis - 
refractory — IT ns 
© (6.) By my Chaplains expunging ſome Things 


olts and 
) Wherein 
accounted 


It may be, if my Chaplains (whom it co 

had Liberty to anſwer, they were ſuch bag 
as could not be made good againſt the Papiſts; 
and then ?tis far better they ſhould be our than 
in. For as * Sr. Auguſtin obſerved in his, and 
we find it true in our Time, The Inconueniens 
1s great, which comes to the Church and Religion by 
bold Ajfrmers. Nay, he is at a jatis dici nun py. 
teſt, the Miſchief is ſo great as cannot be ex. 
preſſed. | 

* (7.) Then by altering ſome Things in a Ser- 
mon of Dr. Sibibom's. But my Anſwer formcr- 
ly given will ſhew I had cauſe. 

© (8.) By my Preferment of unworthy Men. S0 
unworthy, as that they would be famous both for 
Life and Learning, were they in any other Pro- 
teſtant Church in Chriſtendom. And they are 
lo popiſhly affected, as that having ſuffered much 
both in State and Reputation (ſince this Perſe- 
cution of the Clergy began; for leſs it hath not 
been) no one of them is altered in Judgment, or 
fallen into any liking with the Church of Rome, 

© (9.) By the Overthrow of the Feofment: But 
that was done by Judgment in the Exchequer, to 
which I referred myſelf. And if the Judgment 
there given be right, there's no Fault in any 
Man: If it were wrong, the Fault was in the 
Judges, not in me; 1 ſollicited none of them. 

* (10.) By a Paſſage in my Book, | 

« where I ſay, The Keligion of the Pa- Cont. Fiſh, 

« Piſts and ours is one: But that's ex- P: 37% 
« preſſed at large, only becauſe both 2 

* are Chriſtianity ; and no Man, I hope, will de- 
ny that Papiſts are Chriſtians. As for their no- 


* 
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* torious Failings in Chriſtianity, I have in the 


* ſame Book ſaid enough to them. 

© (11.) By a Teſtimony of Mr. Burton's and Mr. 
Lanes, That I ſhould ſay, We and the Church of 
Rome did not differ in Fundamentals, but in Circum:- 
* /tantials.* [This I here followed at large; but, to 
avoid tedious Repetition, refer my Reader to the 
Place where *tis anſwered] 

* (12.) By my making the Dutch Churches to be 


of another Religion. But this is miſtaken (a5 


* Quid Moleſtiæ & Triſtitiæ ingerunt Prudentibus Fratribus temerarii Aſſertores, ſatis dici non poteſt. Aug. 1. de Gen. ad 
| -_ 


Lit. C. 19. 


nS Would 


out of Books which made againſt the Papifts. | 
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my Anſwer will ſhew the Reader 3) and if they 
« 4o not make themſelves of another Religion, I 
© ſhall never endeavour to make them. + 4 
© (13.) By a Pack of ſuch Witneſſes, as were ne- 
ver produced againſt any Man of my Place and 
Calling; Meſſengers and Purſuivants, and ſuch 
as have ſhifted their Religion to and again; Pil- 
lory-Men and Bawds; and theſe the Men that 
mult prove my Correſpondence with Prieſts. | 
44.) In the midſt of theſe, upon occaſion of the 
© Ceremonies at the Coronation, it was preſled 
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© againſt me, That 1 had altered the King's Oath. 


© (15.) And laſt of all, That I had ſhewed myſelf 
© an Enemy to Parliaments.” [Upon both thele I 
did very much enlarge myſelf : But here alſo, 
chat I may not be a Burden in repeating the ſame 
things, I deſire the Reader to look upon them in 
their proper Places, where I doubt not but my 
Anſwer will give him full Satisfaction, that I did 
not the one, nor am the other.] | 

< But, my Lords, there are other ſtrange Argu 
ments produced againſt me, to prove my Com- 
© pliance with Rome, which I moſt humbly deſire 


your Lordſhips may not be forgotten. 


1. As, Firſt, my Lords, it hath been charged 
upon me, That I made the Oath recited in the 
firſt of the late Canons; one Clauſe whegeof is 
this: That I will never give my Conſent 1 
this Church to the Uſurpations and Super ſtiRons of 
the Church of Rome. Whence the Argument drawn 
againſt me, mult be this, and can be no other ; 
That I did endeavour to bring in Popery, becauſe 
I made and took a ſolemn Oath, never to give 
my Conſent to ſubject this Church of England to 
the Uſurpations and Superſtitions of the Church 
of Rome. I beſeech your Lordſhips mark the 
Force of this Argument; and they which fol- 
low are as pregnant againſt me. | 
* 2, Secondly, My Book againſt her, hath 
© been charged againſt me; where the Argument 
< muſt he thus: I have endeavoured to advance 
© Popery, becauſe I have written againſt it: And 
© with what Strength I have written againſt it, I 
leave Poſterity to judge, when the Envy which 
© now over-loads me, ſhall be buried with me. 
© 'This I will ſay with St. Gregory Nazianzen (whoſe 
© Succeſs at Conſtantinople was not much unlike 
maine here, ſave that his Life was 
Non ſtudea- © not ſought) I* never laboured for 
dere log n. Peace 10 the Wrovg and Detriment of 
Mormons = * Chriſtian Verity; nor I hope ever 
Greg. Naz, hall.“ [And let the Church of Eng- 
Orat. 3 2. land look to it: for in great Humi- 
mility I crave to write this (tho 
then was no time to ſpeak it) That the Church: 


of England muſt leave the way it's now going, 
and come back to that way of Defence which I have 
followed in my Book, or ſhe ſhall never be able 


tojuſtify her Separation from the Church of Rome.] 
© 3. Thirdly, All the late Canons have been 
charged againſt me ; and the Argument which 
is drawn from thence, mult lie thus: The third of 


theſe Canons for ſuppreſſing the Growth of Po. 


8 
© pery, is the moſt full and ſtrict Canon that ever 
k was made againſt it in the Church of Zngland ; 


therefore I that made this Canon to keep it out, 


am guilty of endeavouring to bring it in. 

* 4. Fourthly, I have by my Induſtry, and God's 
great Bleſſing upon my Labours, ſtayed as many 
land as many that were gone to Rome, as I be- 
* lieve any Miniſter in Eygland can truly ſay he 


* hath done : Inamed them before, and had Scorn 


Vorl. 


trom going, and reduced to the Church of Eng- 
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enough put upon me for it, as your Lordſhips 
could not but both ſee and hear ; where the Ar- 
gument lies thus : I converted many from Popery, 
and ſettled them in the Religion eſtabliſhed in 


England; therefore I laboured to bring in Popery, 


which out of all doubt can be no ſober Man's way. 
5. Fifthly, The Plot diſcovered to Sir William 
Bofwell and myſelf, by Andreas ab Habernfield, 
hath been charged againſt me : That Plot for 


' altering of Religion, and by what ways, your 


Lordſhips have heard already, and 


is to be ſeen at full in Rome's Maſter- Mr. Prynn's 


Piece. Now if this Plot in the Rome's A. 


Iſſue proved nothing but a confuſed e 


Information, and no Proof of any Particular, as 
indeed it did; what's become of Kome*s Maſter- 
Piece? But if it had any Reality in it, as it ap- 
peared to be a ſad Plot, not only to me, but to 
all Men that ſaw the ſhort Propoſitions which 
were firſt ſent, with an abſolute Undertaking to 
prove them; then it appears expreſly, that I was 
in danger of my Life, for ſtifly oppoſing the 
bringing in of Popery; and that there was no 


hope to alter Religion in Eugland, till I was ta- 


ken out of the way. And tho in Concluſion 
the Proofs failed, yet what was conſulted; and 
it ſeems reſolved, concerning me, is plain e- 
nough. And then the Argument againſt me lies 
thus: There's no hope to bring in Popery, till J 


am taken out of the way; therefore I did la- 


bour to bring it in. Do not theſe things, my 
Lords, hang handſomely together ? 

* 6, Laſtly, There have been above threeſcore 
Letters and other Papers, brought out of my Stu- 
dy into this Honourable Houſe; they are all about 
compoling the Ditterences between the Lutherans 


and the Calviniſts in Germany, Why they ſhould. 
be brought hither, but in hope to charge them 


upon *em, I know not ; and then the Argument 
will be this: I laboured to reconcile the Pro- 
teſtants in Germany, that they might unanimouſl 
ſet themſelves againſt the Papiſts; there ore I 
laboured to bring Popery into England, 

* Now that your Lordſhips have heard the Ar- 
guments, and what Proof they make againſt me, 
I muſt be bold to put you in mind of that which 
was ſaid here at the Bar, April 16. 1644. That 
they did not urge any of theſe particular Actions 
as Treaſon againſt me; but the Reſult of them 
altogether amounted to Treaſon. For Anſwer to 
which, I muſt be bold to tell your Lordſhips, 
That if no Particular which is charged upon me be 
Treaſon,the Reſult from them cannot be Treaſon, 
which will appear by theſe Reaſons following: 


© 1. Firſt, The Reſult muſt be of the ſame Na- 


ture and Species with the Particulars from which 
it riſes. But *cis confeſſed no one of the Parti- 
culars are Treaſon : Therefore neither is the Re- 
ſult that riſes from them. And this holds in Na- 
ture, in Morality, and in Law. 

In Nature, and that both for Integral and Eſ- 
ſential Parts: for neither can the Body of a Bear 
and the Soul of a Lion, reſult into a Fox; nor 
the Legs of a Bull, the Body of a Horſe, and the 
Head of an Aſs, reſult into a Man. 
© In Morality, and that is ſeen both in Virtues 
and Vices: For neither can many Actions of Li- 


berality, Meekneſs and Sobriety, riſe up into a 


Reſult of Fortitude ; neither can many Actions 
of Malice, Drunkenneſs and Covetouſneſs, reſult 
into Treaſon. a 


In Law tis fo too: For be there never ſo ma- 


ny particular Crimes, yet there is no Law in 
6 A 2 © this 
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this Kingdom, nor any where elſe that I know, 
that makes a Reſult of different Crimes to be 
Treaſon, where none of the Particulars are Trea- 
ſon by Law. So this imaginary Reſult is a Mon- 
ſter in Nature, in Morality, and in Law; and if 
it be nouriſhed, will devour all the Safety of the 
Subject of England, which now ſtands ſo well 
fenced by the known Law of the Land. And 
therefore I humbly deſire your Lordſhips, not 
for mine, but for the Publick's ſake, to weigh this 
Buſineſs well, before this Gap be made ſo wide, 
as there will hardly be Power left again to ſhut it. 

* 2. My ſecond Reaſon is joined to the Anſwer 
of an Objection: For when this Reſult was 
ſpoken of, it was added, That the Particulars 
charged againſt me, are of the ſame kind, and 
do all tend to the Subverſion of Law and Reli- 
gion, and ſo become Treaſon. But, Firſt, ſup- 
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to the Subverſion of Law, yet that cannot make 
them to be all of one kind: For all Crimes 
tend more or leſs to the Overthrow of Virtue; 
yet no Man can ſay, that all Crimes are of the 
ſame kind. Secondly, Be they of the fame, or 
different kinds; yet neither all, nor any of theſe 


the Law: For *tis one thing to break, diſlike or 


another to labour the Subverſion of the whole 
Body of the Law, and the Frame of Government. 
And that I have done this by Conſpiracy, Force, 
or any overt Action, is not ſo much as offered in 
Proof. And for the Breach of any particular 
Law, if I be guilty, I am to be puniſhed by the 
Sanction of that Law which I have broken. 
3. Thirdly, Whereas it hath been ſaid, That 
many Actions of the ſame kind make a Habir. 
That's true : But what then? For, Firſt, the 
Actions urged againſt me, are not of the ſame 
kind, but exceeding different. Secondly, If the 
Habit be treaſonable, then all thoſe particular 
Actions which bred that Habit, muſt be ſeveral 
T reaſons, as well as the Reſult or Habit itſelf ; 
whereas it hath been granted all along, that my 
particular Actions are not Treaſons. And, Third- 
ly, a Habit in itſelf, neither is nor can be Treaſon; 
. 2 all Treaſon is either Tvought, Word or Overt- 
Ace; but no Habit is either of theſe, 
: Tho. 1. 2x, therefore not Treaſon. For a Ha- 
d. 59. A.5. bit is that in the Soul which en- 
clines the Powers of it, and makes 
a Man apt and ready to think, ſpeak, or do that 
to which he is habituated. So an ill Habit a- 
* gainſt Sovereign Power, may make a Man apt 
* and forward to fall into Treaſon ; but Treaſon 
it is not. LED 
* 4. Fourthly, Nor can this Reſult be Treaſon 
at the Common Law, by which alone, I conceive, 
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© there is no Treaſon at all this day in England: 


For the main end of that excellent Statute of 25 


Adv. 3. was for the Safety of the Subject, againſt 


the manifold Treaſons which variouſly fell up- 
on them by the Common Law; and bounded 
© all Treaſons, and limited them to the things ex- 
« preſſed to be Treaſon in and by that Statute. 
And in all times of difficulty ſince, Recourſe 
© hath ſtill been had to that Statute : And to that 
« Statute I refer my ſelf, with this ; That this Re- 
ſult muſt be ſomething within this Statute, or 
* ſome other known Statute, or elſe it cannot be 
« Treaſon: And no Proof at all hath been ſo much 


as offered, that this Reſult is Treaſon by any 
2 


Law. 


poſe that all the Particulars charged, do tend 


charged againſt me, do tend to the Subverſion of 


ſpeak againſt ſome particular Laws, and quite 


19 Car. I. 
My Lords, I do with all humbl 


e Submi 
deſire, that when the Reply is made ubmiſtion 


| to this 
ter of Fact, a Day may be aſſigned for — 


© ſel to be heard in Matter of Law, in all! 
every Particular which they ſhall find neceſſ * 
for my juſt Defence. 1 
And now, my Lords, I do in all Humility! 
myſelf low at God's Mercy-ſear, to 3 
me as be pleaſes, and under God, I ſhall hy 
upon your Lordſhips Juſtice, Honour and C 
mency, of which I cannot doubt. And withour 
being farther tedious to your Lordſhips (wh 
have with very honourable Patience hearg x 
thro* this long and tedious Trial) I ſhall con- 
clude with that which St. Auguſtine ſaid 10 Hy. 
manianus, a Man that. had tried 4 
both Fortunes as well as I: * 1f the S. Aug. I. 1. 
Providence of God reaches down to us cont. Academ, 
(as moſt certain ir doth) Sic tecum © S. Mat. 
» ag! of oriet, facut agitur : It muſt fo be 8. 28 
© done with thee (and ſo with me 

* allo) as it is done. And under that Providence 
* which will, I doubt not, work to the beg: bn 
* my Soul that loves God, I repoſe myſelf” 
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Here ended my Kecapitulation, and with it th. 
Work of that Day: And I was ordered to appear 
again the Saturday following, to hear Mr. B. 
ſum up the whole Charge againſt me. But upon 
Tueſday, Septemb. 3. this was put off, to give Mr. 
Brown more time, to Wedneſday, Septernb. 11, 


N Wedneſday, Septemb. 1 1. Mr. Browy made 
in the Lords Houſe, a Sum or Brief of the 
Charge which was brought againſt me, and touch- 
ed, by the way, at ſome things in my Recapitylg- 
tion. But in regard I might not anſwer him, I tool; 
no perfect Notes, but ſtood ſtil}, and poſſeſſed 
my Soul in Patience ; yet wondring at the bold, 
free, frequent, and molt falſe Swearing that had 
been againſt me. When Mr. Browy had ended, I 
humbly deſired again, that my Counſel might be 
heard in Point of Law. And they were hereupon 
ordered to deliver in Writing under their Hands, 
what Points of Law they would inſiſt upon, and 
that by Saturday, Sepiems. 14. 

This Day my Counſel, according as they were 
ordered, delivered into the Lords Houſe, theſe 
two Points following, by way of Queſtion. Firlt, 
Whether in all, or any of the Articles charged a- 
gainſt me, there be contained any Treaſon by the 
eſtabliſhed Laws of this Kingdom ? Secondly, 
Whether the Charge of the ſaid Impeachment and 
Articles, did contain ſuch Certainty and Particu- 
larity as is required by Law, in a Caſe where 
Treaſon is charged? This Day I petitioned the 
Lords, that my Counſel might have acceſs to, and 
take Copies of all ſuch Records as they thought 
neceſſary for my Defence; which was granted and 
order'd accordingly. | | 

My Counſel's Queries having been formerly ſent 
down to the Houſe of Commons, they were there 
referred to a Committee of Lawyers to conſider 
of : And on Friday, Septemb. 27. they were earneſt- 
ly called upon to haſten their Report. And 0n 
Friday, O#0b. 4. Mr. Nicolas made a great noiſe 
about me in the Houſe, and would have had me 
preſently cenſured in the Houſe ; and no lels would 
ſerve his turn, but that I muſt be hanged ; and was 
at S/. per Coll. till upon the Reaſons before g. 
ven, that if they went on this way, they mu 


condemn me unheard: this violent Clamour . 
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for that time. And a Meſſage was ſent up to 


the Lords for my Counſel to be heard, as touching 
the firſt Queſtion concerning Treaſon; but not 
concerning any Exception that they ſhall take a- 
gainſt the Articles in point of Certainty. This 
Meſſage the Lords took into preſent Conſidera- 
tion, and order'd it accordingly : And appointed 
the Friday following, being O00. 11. for my 
Counſel to be heard, and myſelf to be preſent. 
This Day, according to this Order of the Lords, 
1 and my Counſel attended. My Counſel were 
Mr. Hern and Mr. Hale of Lincoln Inn, and Mr. 
Gerard of Gray's Inn. When we were called into 


the Houſe, and the Lords ſettled in their Places, 


Mr. * Jobn Hern (who was the Man that ſpake 
what all had reſolved on) delivered his Argument 
very freely and ſtoutly, proving that nothing 
which I have either ſaid or done according to this 
Charge, is Treaſon, by any known eſtabliſhed Law 
of this Kingdom. The Argument follows in theſe 
Words, according to the Copy which Mr. Herz 


himſelt delivered me. 


My Lords, 


2 HE Work of this Day, we 


EP humbly conceive, is in many 
reſpects of very great and high 
Concernment. 

1. In that it concerns Matter of Life, a thing 
of the higheſt Conſequence. | 

< 2. The Life of an Archbiſhop, a Perſon who 
© had attained the higheſt Dignity conferred in the 
Church of England. | 
z. Thoſe happy Laws, many Years ſince enact- 
ed and confirmed by ſeveral Parliaments, to be 
the Boundaries what was Treaſon ; a Crime be- 
fore ſo various, as it had no Bounds; and fo 
odious, that the Puniſhment of it was an infa- 
mous Death, a total Confiſcation, with a Brand 
of Infamy to all Poſterity. 
4. In that the Charge againſt him moves from 
no leſs a Body than the whole Commons of 
England, which preſents him now a Priſoner 


at this Bar before your Lordſhips, in the High 


duction. 


. 


meg 
© And if any thing ſhall fall from us, ſubject to 
any doubtful Conſtruction, we ſhall humbly 
crave your Lordſhips Pardon, and Leave to make 
our Explication: For as there is upon us a Duty 
to be wary, not to offer any thing which may 
miniſter juſt Offence; ſo neither may we be un- 
faithful, to omit what may juſtly tend to our 
Client's Defence. | | 

The Charge againſt him, we find 
to be made up of two ſeveral Par- 
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The Charge, 


= what it cels of Articles, exhibited by the 
_ © Honourable Houſe of Commons. 
The Ti 1. The firſt, In Maintenance of 
the —_ © their Accuſation, whereby be ſtands 
Parcels of the charged with High Treaſon. 

Articles, upon 


2 2. The latter intitled, Farther 
„3 © Arlicles of Impeachment of High-Trea- 
Ch | ; 6 Q 22g 
te e was * ſon, and divers High Crimes and Miſ- 
made up. 


* of High-Treaſon, and other High Crimes and Miſ- 
* demeanours, tending to the Subverſion of Religion, 


© The Lord Chancellor Finch told me, that this Argument was not Mr. Hern's, (tho he 


La 
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* eſtabliſhed Laws of this Kingdom. 


and Supreme Court of Judicature in Parlia- 


* demeanours ; for all which Matters 
and Things they have impeached bim 


* Laws and Liberties, and to the utter Ruin of this 
* Church and Commonwealth, 
* Concerning this Charge, and the 


* Archbiſhop's Defence he hitherto The Straits ap. 
* made before your Lordſhips, we 1 Re 
(by your Lordſhips Command aſ- y FO of 


the mix'd 


* ſigned his Counſel) neither have Charge, with- 
nor could (by reaſon of the mix*d ont diſtinguiſh- 


Charge, without diſtinguiſhing what #2 what was 
was thereby intended — be a Gha 28 2 
of Treaſon, and what of Miſde- whar a Mif- 
meanour only) be farther uſeful ro demaanour. 
him, than to adviſe the Form of 

his Plea and Anſwer, which we received from 
him, as to all the Matters of Fact, to be a Not 
Guilty. | 
We have not in all or any the Facts charged 
or evidenced againſt him, in any ſort intermed- 
.dled. But the fame (how proved and how ap- 
pliable to the Charges, without mention of any 
of them) ſhall wholly leave to your Lordſhips 
Notes and Memories. | 

* What Defence he hath offered hitherto, hath 
been wholly his own: he without us in that, 
and we without conſulting him in the Work of 


this Day. | 


© Wherein, having received your Lordſhips Com- 
mands, we did preſent in writing the Points in 
Law we then humbly conceived fit for us to in- 
iſt upon. 

* I. Whether in all, or any the 

Articles charged againſt him, there T#* tun Point: 


0 preſented b 
was contained any Treaſon by the Can 2 = | 


writing, to be 


II. Whether the Charge of the inſifted upon 
ſaid Impeachment and Articles, did r his Defence 
contain ſuch Certainty and Particu- popes f 
larity, as is required by Law in a 0 

Caſe where Treaſon is charged. 
But being enjoined by your ho- 
the former; we ſhall, as in Duty 
becomes, conform thereunto. 
For our Method herein ſhall fol- 
low the Courſe holden in the Reply 
made upon the whole Articles, 


The Method 
propoſed. 


them were reduced to theſe three Generals. 

1. A traitorous Endeavour to 1 
ſubvert che Fundamental Laws of 1 
the Realm; and inſtead thereof, to my 
introduce an Arbitrary and Tyrannical Govern- 
ment. againſt Law; contained in the firſt Ori- 
ginal and firſt Additional Articles. 

* 2, Secondly, A traiterous Endeavour to ſub- 
vert God's true Religion by Law eſtabliſhed 
and inſtead thereof, to ſet up Popiſh Superſtition 
and Idolatry: this contained in the ſeventh Ori- 
« ginal and ſeventh Additional Articles. 

3. Thirdly, That he laboured to ſubvert the 
Rights of Parliament, and the antient Courſe of 
Parliamentary Proceedings, and by falſe and ma- 
* lictous Slanders to incenſe his Majeſty againſt 
* Parliaments, And this contained in the four- 
< teenth Original and tenth Additional Articles. 

All other the Articles, we humbly conceive 
to be but Inſtances, conducing and applied to 
* ſome of thoſe Generals. | | 


nounced it) for he could not argus; 


0 
but it was Mr. Hale's, aſterward Lord Chief Juflice. And he ſaid farther, that being x an a young Lawyer, he flood behind 


Mr. Hern, when be 
ports. W. S. A. C. 


ſpoke at the Bar of the Lords Houſe, and tool Notes of it; and that it will be publiſhed among his Re- 


Concerning 


3 


< nourable Order, to ſpeak only to The firſt only 


whereby we conceived . the Charges contained in 


— 
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7 Concerning thoſe three General Heads of the 
Charge, we ſhall crave leave to propoſe two 


© Queitions to be debared. | 
© Whether there be at this day 


41. The Trial of Dr. William Laud, 1 9 Car, | 


=. * any other Treaſon, than what is 
i led upon. declared by the Statute of 25 Ed. 3. 


cat. 2. or enacted by ſome ſubſe- 
guent particular Statute; which we humbly con- 
* ceive, and ſhall endeavour to fatisfy your Lord- 


© ſhips, there is not any. 
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* Whether any the Matters in any of the Ar- 
ticles charged, contain any of the Treaſons de- 
clared by that Law, or enacted by any ſubſe- 
aent Law; which we likewiſe conceive they do 
not. And for the clearing of both theſe, ſhall 
humbly inſiſt, That, 
(J.) An Endeavour to ſubvert the Laws, an 
Endeavour to ſubvert Religion, a Labouring to 


W 


ſubvert the Rights of Parliaments; are not Trea- 
ſons, either within the Statute of 25 Ed. 3. 
by any other particular Statute. 


Or 


* (2.) That not any of the Particulars, inſtan- 
* ced in any other the Articles, is a Treaſon 
* within the Statute 25 Ed. 3. or any other Sta- 


*" rute. 


In mainte- 
nance of our 


firſt Tenet up- 


on the firſt 


' Queſtion. 


And to make good our Tenet 
upon our firſt Queſtion, ſhall hum- 
« bly offer, 

That before this Statute of 25 
Ed. 3. Treaſons at the Common 
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Ta were ſo general and uncertain, 
that almoſt any Crime, by Inferences and Con- 
ſtructions, might be, and was often extended to 
be a Treaſon; inſomuch as we find in 229 of 
the Book of Aſſize, killing the King's Meſſen- 
ger was Treaſon. And in the Parliament-Roll, 


21 Ed. 3. num. 15. accroaching the Royal Power 


(wherein every Exceſs was ſubject to a Conſtruc- 


tion of Treaſon) was Treaſon; for which di— 
vers having ſuffered, the Commons in Parlia- 
ment finding how miſchievous and deſtructive 
it was to the Subject, petitioned it might be 
bounded and declared. And this, not to,give 
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any liberty, but to give bounds to it; one while 
it being conſtrued an Accroachment of Royal 
Power, as in the Caſe of the Earl of Lan- 
caſter, temp. Ed. 2. for being over- popular with 
the People; and in the ſame King's Reign 
to Spencer, for being over-gracious with the 


King. 
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The Senſe of theſe and other 


TheUncertain- © Miſchiefs by the Uncertainty of 
7 _—_ * Treaſon, brought on this Law of 
3 Treaſon, * 25 Ed. 3. And the Benefit of it to 
produced the the ſubject, ſays Sir Ed. Coke in 
Law of 25 his Treatiſe of the Pleas of the 
aw. 3. © Crown, begot that Parliament the 


Name of Parliamentum Benedic- 
* tum; and that except Magna Charta, no other 
Act of Parliament had more Honour given it by 
the King, Lords, and Commons. 
And this Law hath been in all 
times the Rule to judge Treaſons 
* by, even in Parliament; and there- 


The Aft of 25 
Ed. 3. the Rule 
in Parliament 
to judge Trea- 


La 


ſons by. fore in the Parliament-Roll, 1 H. 4. 

Num.1 44. the Trial and Judgment in 

8 Caſes of Impeachment of Treaſon, 
oll 1 H. 4 


is prayed by the Commons might 
be according to the antient Laws. 


And in the Parliament-Roll 5 H. 4. 


num. 144. the 
Prayer of the 
Commons. 
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41 12. in the Caſe of the then Earl 
of Northumberland, this Statute of 
25 Ed. 3. was the Guide and Rule 
by which the Lords judged, in a 


Parliamey. 
Roll, 55 f 


Caſe endeavoured to have been ex- 
tended to be a Treaſon, the ſime 
to be no Treaſon, 

© And it is, as we conceive, very 


obſervable, That if at any time Treaſon ur. 


the Neceſſity or Exceſs of the 
Times produced any particular 
Laws in Parliament, for making 
of Treaſons not contained in that 


cularly enact 
after 25 Ed.. 
full reduced to 
that Law, 


Law of 25 Ed. 3. yet they returned and fixed in 


that Law. 

Witneſs the Statute of 1 U. 4. 
cap. 10. whereby all thoſe Facts 
which were made Treaſons in the 
divided time of K. 2. were reduced 
to thoſe of Ed. 3. | | 
© In the time of H. 8. wherein ſe- 
veral Offences were enacted to be 


Treaſons, not contained in the Sta- 


tute of 25 Ed. 3. the ſame were all 


{wept away by the Statute of 1 Ed. 


* And again, where in the time of 
Ed. 6. ſeveral Treaſons were enact- 
ed, they were all repealed, and by 
an Act made 1 Marie, none other 
Offence left to be Treaſon, than 
what was contained and declared 
by the Statute of 25. Ed. 3. 

And from 1 H. 4. to Queen Ma- 
ry, and from thence downward, 
we find not any Judgment hath 
been given in Parliament, for any 


Treaſon not declared and contained 


in that Law, but by Bull. 

* Thus in Succeſſion of all Times, 
this Statute of 25 Ed. 3. in the 
Wiſdom of former Parliaments, 
hath ſtood and been the conſtant 
fixed Rule for all Judgments in 


Tr eaſons made 
m the divided 
time of R. 2. 
reduced per. 
Star. I H. 4. 

c. Jo. 


Made in the 
time of H. g. 
reduced 1 Ed. 
6, c. 12. 


6. 12. 


Made in the 
time of Ed. 6, 
reduced by the 


Act of 1 Ma- 
nz, C. 10. 


From 1 H. 4. 
to this day, no 
Judgment in 
Parliament 
given of any 
Treaſon not 
contained in 
that Law, 


This Law in 
all times the 
Standard to 
judge Treaſons 
by. 


Caſes of Treaſon. 


© We ſhall now obſerve, what Offences are in 


and by that Law declared to be Treaſons; 
whereby your Lordſhips will examine, whether 
you find any of them in the Charge of theſe Ar- 
ticles: For which purpoſe we ſhall deſire thus, 
Statute of 25 Ed. 3. be read. 

The Treaſons by that Act declared, are, 

© 1, Compaſſing and imagining 
the Death of the King, Queen, or 
Prince, and Declaring the fame by 
ſome Overt-Act. | 
2. Murdering the Chancellor, Treaſurer, &. 
« 3. Violating the Queen, the King's eldeſt 
Daughter, or the Prince's Wife. 

4. Levying War againſt the King. . 
5. Or adhering to the King's Enemies, within 


Treaſons de- | 
clared per Stat, 
25 Ed, 3. c. 2 


* the Realm or without, and declaring the fame 


A 


A 


o 
o 


by ſome Overt-Act. 

6. Counterfeiting the Seals and Coin. 

* 7. Bringing in Counterfeit Coin. Stat. 25 Ed. 3, 
Next we ſhall lay for a ground, may admitw 
that this Act ought not be conſtrued ne = 5g 
by Equity or Inference. „. 
1. For that it is a declarative make other 
Law, and no Declaration ought to 


Treaſon that 
be upon a Declaration. thereby d. 


clared. 
. It 
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| . © 2, It was a Law provided to ſe- 
Reaſons why cure the Subject, for his Life, Li- 
not. berty, and Eſtate; and to admit 
Conſtructions and Inferences upon 
© it, were to deſtroy the Security provided for 
« by it. | : 3 
3. It hath been the conſtant Opinion in all 
times, both in Parliament and upon Judicial De- 
« bates, that this Act muſt be literally conſtrued, 
and not by Inference or Illation : nor would it 
© be admitted in a Particular declared by this 
< Law to be Treaſon ; which a Man would have 
thought might have been conſiſtent with it. 


« Counterfeiting the Coin of the Kingdom, 
ds by this Law declared Treaſon. | 


< Waſhing, Filing, and Clipping 

Inſtances the Coin, is an Abuſe, an Abaſing, 
where it would <© and not making it current: yet in 
e 3 H. 5. when the Queſtion was in 
Parliament, whether that Offence 

< was Treaſon within the Statute of 

« 25 Ed. 3. it is declared by a ſpe- 
cial Act then made, 3 H. g. cap. 6. That foraſ- 
much as before that time great doubt and ambi- 
guity had been, whether thoſe Offences ought 
to be adjudged Treaſon, or not, inaſmuch as 
mention is not thereof made in the Declaration 
of the Articles of Treaſon by that Statute, of 
25 Ed. 3. the ſame was by that particular Act 
made Treaſon, which before was none : and 
counterfeiting of foreign Coin made current here, 


Stat. 3 H. 5. 
cap. 6. 
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Coin of this Realm ; yet becauſe the Words of 
the Statute are his Money, this not Treaſon until 

the Act of 1 Marie cap. 6. made 
x M. cap. 5. it ſo. And Sir Ed. Coke in his Book 


— before- mentioned, ſaith, A com- 
« paſſing to levy War, is not a Trea- 


the Crown, g U 
| * ſon within that Law, unleſs it pro- 


© ceed into Act; but only to compaſs the Death 


of the King: Yet if a Conſtructive Treaſon ſhould 


© be admitted, it might happily without any great 
« ſtraining be inferred, That Compaſſing to levy 


War is in ſome ſort a Compaſling of the King's 
Death: and of this kind many more Inſtances 


may be given. 5 

So that the Reſult of all this is, That what- 
© ſoever is not declared to be a Treaſon within 
the Letter of this Law, may not be adjudged a 
* Treaſon, by Inference, Conſtruction or other- 
* wile. „ 

* Having done with this firſt, we now ſhall 
come to our ſecond Queſtion. 

| © Whether any the matters in all, 

2 Queſtion. © or any the Articles charged, con- 

| © tain any the Treaſons declared by 
that Law, or enacted by any ſubſequent Law; 
© wherein, altho the Charges may appear to be 
great and enormous Crimes; yet we ſhall endea- 
vour, and hope to ſatisfy your Lordſhips, the ſame, 


nor any of them, are Treaſons by any eſtabliſhed 


* Law of the Kingdom. For clearing whereof, 
* we ſhall purſue the Order firſt propoſed. 

* Firſt, That an Endeavour to ſubvert Funda- 
mental Laws, is not Treaſon by any Law in this 
Kingdom eſtabliſhed : and particular A& to 
make it Treaſon there is none; ſo as we muſt 
then return to apply thoſe former general Obſer- 
vations of that Act of 25 £4. 3. to this Particular ; 
and ſhall add for Reaſons, 

* 1. That it is not compriſed within any the 
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an equal Miſchief with counterfeiting of the 


I6 43. Ar chbiſhop of Canterbury, for High-Treaſon. _ 9 


* Words of that Law, nor may by any Conſtruc- 
tion or Inference be brought within it, for the 


© Reafons formerly alleged. | 


2. Becauſe an Endeavour to ſubvert Laws, is 
of ſo great a Latitude and Uncertainty, that 
every Action not warranted by Law, may be 
thereby extended to be Treaſon. 

In the ſixth Report, in Mildmay's grin... 

Caſe, Fol. 42. where a ere ear, I 
was made in Tail, with a Proviſo, Coke, Fol. 4z. 
if he did go about or attempt to 

diſcontinue the Entail, the ſame ſhould be void: 
It was reſolved the Proviſo was void ; and the 
principal Reaſon was, 'That theſe Words, at- 
tempt or go about, are Words uncertain and void 
in Law. And the Words of the Book are very 
obſervable, viz. God defend, that Inheritances and 
Eſtates of Men ſhould depend upon ſuch Incertainties ; 


& quod non definitur in Jure quid fit conatus 3 
and therefore the Rule of the Law doth decide tl is 
Point. Non efficit conatus niſi ſequitur effectus; 
and the Law doth reject Conations and Coings about, 
as things uncertain, which cannot be put in iſſue. 


ſo conſiderable in Eſtates, your Lordſhips, we 


in a Caſe of Lite, which is of higheſt Conſe- 
quence. | ; 

* And if it ſhould be ſaid this Law 

of 25 Ed. 3. takes notice of Com- okbjeftion, 
paſſing and Imagining: We anſwer, Anſwer. 

it is in a Particular declared by 

that Law to be Treaſon, in compaſſing the Death 


vert Laws, not declared by that or any other 
Law to be a Treaſon. . 

* And if it ſhould be granted, that this Law 
* might in any Caſe admit any other Fa& to be 
* Treaſon by Inference or Conſtruction, other than 
is therein particularly declared, which we con- 
© celve it cannot: | 

© Yet it is not imaginable, that a Law intro- 
* duced purpoſely to limit and aſcertain Crimes 
* of ſo high Conſequence, ſhould by Conſtruc- 
tion or Inference be ſubject to a Conſtruction 
* of admitting ſo uncertain and indefinite a thing, 
c 
c 


"RS PF AQ #& A 


as an Endeavour to ſubvert the Law is, it 
. not compriſed within the Letter of that 
aw. 
© 3. That the Subverſion of the Law is an im- 
* poſſible thing; therefore an Endeavour to do an 
© Act which cannot be effected, cannot be Trea- 
© ſon. | 
© 4. That in all times the Endeavouring to ſub- 
vert the Laws hath been conceived no determi- 
nate Crime, but rather an Aggravation only of a 
Crime than otherwiſe : And therefore hath been 
uſually joined as an Aggravation or Reſult of 
Crimes below Treaſon. 
As appears in the Parliament-Roll, 
28 H. 6. num. 28. to num. 47. in the Parliament- 


m W W 


n. 28, 10 47. 


preferred Articles of Treaſon againſt | the Duke of 
him, did not make that any part of Suffolk. 
their Charge. Yet in the ſame Par- 


Articles againſt him, they therein charged all the 
Miſpriſions, Offences, and Deeds, therein men- 
: bs tioned, 
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for that miſera eſt Servitus, ubi Jus eſt vagum, 


Theſe are the Words of the Book: And if 


conceive, will hold it far more conſiderable 


of the King: But this of endeayouring to ſub- 
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Caſe of the Duke of Suffolk, where Nl 28 H. 6. 
the Commons in Parliament having 7 tec "9% 


lament, and within few Days after, the firſt being | 
in February, the latter in March, exhibiting other 
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© tioned, to have been the Cauſe of the Subverſion 
of Laws and Juſtice, and the Execution there- 
© of; and nigh likely to tend to the Deſtruction of 
© the Realm. So as it appears It was then con- 
© ceived an Offence of another nature, and not a 
* Treaſon. 
And it appears as well by the Ar- 
Articles, Car- * ticles exhibited in Parliament, 21 
2 3 H. 8. againſt Cardinal Hey, as 
fey in Parliz by Indickment in the King's-Bench 
ment, 21 H. 8. * b 8 
Indiftment K. againſt Ligham 23 H. 8. Rot. 25. 
BenchLigham, That the Cardinal did endeavour to 
23 H. 8. © ſubvert Antiquiſſi mas Leges bujns Reg- 
© ni, Univerſumq; hoc Regnum Anglie 
* Legious Imperialibus ſiubjugare : whhich altho 
it be a Charge of ſubverting the antient Laws 
* of the Kingdom, and to introduce new and 
arbitrary Laws; yet neither upon the Articles 
or Indictment was the ſame imputed to be 
* Treaſon ; but ended in a Charge of a Premunire. 
And if it ſhall be ſaid, that 
Empſon, 1H.8, * Empſor, 1 H. 8. had Judgment, and 
died for it, upon an Indictment 
in London; we anſwer, 


© 1. This was not the Subſtance of the Indict- 


© ment, but only an Aggravation. 
2. And if charged, it is with an actual ſubvert- 


© ing, not with an Endeavour to ſubvert the Laws; 


© and is joined with divers other Offences. 

* 3. Which is a full Anſwer, The Indictment 
upon which he was tried was Paſchæ 2 H. 8. at 
Northampton, and was for levying War againſt 
the King, a Treaſon declared by the Law of 25 
Ed. 3. upon which he was convicted and ſuffered ; 
and no Proceeding npon the other Indictment 


ever had.” 


Anſwer to the Charge of endeavouring to ſubvert 
ſecond general Religion: | 
_ mY 4 © Thisno more than that former of 
ſubvert Rel ſubverting the Laws is any Treaſon, 
gion, * within any Law eſtabliſhed in this 
| © Kingdom, 
© And herein, as to the Charge of the Endea- 
* vour, we ſhall rely upon what hath been already 
ſaid upon the former. 


With this further: 
That until that happy Reformation, begun in 


K K A „ K „ 


And as to the ſecond general 


the Time of King Edward VI. there was ano- 


ther Frame of Religion eſtabliſhed by Law; 
© which was conceived until then to have been 
the True Religion; and any Endeavour to 
change or alter it, proſecuted with great Extre- 
© mities. Yet was not any Attempt to alter it con- 
| © ceived to be a Treaſon ; but ſeveral ſpecial Acts 

of Parliament were made for particular Puniſh- 
* ments againſt Perſons who ſhould 


mw = attempt the Alteration thereof; 
2 . 5 < witneſs the Statute of C275. 


and 2 H. 4. c. 7. 


In which latter, altho mention is made of en- 


< deavouring to deſtroy and ſubvert the Chriſtian 
Faith, yet was not the Offence made or decla- 
© red to be Treaſon. And at this day Hereſy, of 
© what kind ſoever, is not puniſhable, but accord- 
ding to the old Courſe of the Law. 


| Stat. 1 Ed. 6, 
C, 12. 1 Mar, 
c. 12. 


Ed. 6. cap. 12. that of 1 Mar. 1 2. 
* which makes it but Felony to at- 
* tempt an Alteration of Religion by 
Force: The worſt kind of Attempt certainly. 


And we may add the Statute of 5 


« 


c 
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The ſecond, in the 7th Additio- 
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* To the third and laſt general 


Charge, labouring to ſubvert the _ | 
- o 


Rights of Parliaments. To the hird gene 
labouring to do it, we ſhall add Sage, law, 
nothing to what hath been ſaid to 7 to ſubvert 
the Charge of Endeavour in the King eas 
two former; only thus much we Parkiame 
ſhall obſerve : „ 
That in the Parliament of 11 R. 2. Articles 4; 
amongſt the many Articles preferr'd theDubeogh,o 
againſt the Duke of 1reland, and land, and . 
others, the 14th Article contains a ern 11 R. 2 
Charge much of this nature, viz. 


That when the Lord and others in di. fk, 


vers Parliaments, had moved to have a good ws. 


ment in the Realm, they had ſo far incenſed th 77 
that he cauſed divers to depart from his Parlamg,” 
fo that they durſjt not, for fear of Death, a MA 
the good of the Kingdom. Yet when the Lords 


came to ſingle out the Articles, what was 0 
5 


what was not Treaſon, That, altho a Cha- 0 


tranſcending this, was none of the Articles 5 
them declared to be Treaſon. I 
My Lords, having done with 

theſe Generals, it remains only that Anſwer t 3, 
we apply ourſelves to thoſe other Particular 4. 
Articles, which we conceive were _ Piſs 
inſiſted upon as Inſtances conducing I. 9 
and applied to ſome of the Gene- Charge, 
rals we have handled. = 

* Wherein, if the Generals be not Treaſon, the 


particular Inſtances cannot be: And on the other 


ſide, if the Inſtances fall ſhort of Treaſons, the 
Application to thoſe Generals cannot make them 
Treaſons. | 

We ſhall only ſingle out two Particulars, and 
in thoſe be very brief, in that moſt which hath 
been ſaid to the former Generals is appliable to 
them ; inaſmuch as none of them is declared to 
be a Treaſon by the Statute of 25 Ed. 3. or by 
any other Law enacted, 

© 1, The firſt of theſe in the roth 
Original Article, viz. That he hath The ff Far. 
traitorouſly endeavoured to recon- e. 

cile the Church of England with the 

Church of Rome. Which, if it be any Treaſon, 
muſt be a Treaſon within the Statute of ; 7ac. 


cap. 4, whereby is provided, That if any Man 


ſhall put in practice to reconcile any of his Ma- 
jeſty's Subjects to the, Pope or See of Rome, the 
ſame is enacted to be Treaſon; which we con- 
ceive clearly is none of this Charge. 
< (1,) Firſt, For that here only is 
charged an Endeavour; there a — 
utting in practice. 1 
K (2) Hete a Reconciling 'of the —_— 
Church of England with the Church made Treſen 


Differences be- 


of Rome; there a Reconciling ſome 5 the Statute | 


of his Majeſty's Subjects to the 3 J © + 


See of Rome. And a 132 
with, may as well be a Reducing o 
to England, as England to Rome. 


that of Rome 


The ſecond 


nal Article, for wittingly and wil- * 


lingly receiving and harbouring di- 
vers popiſh Prieſts and Jeſuits, name- 
ly, Sancta Clara and Monſieur S!. Giles. 


© Which Offence, as to the harbouring Prieſts 


and Jeſuits, born within his Majeſty's Domt- 
nions, by the Statute of 27 Eliz. cap. 2. is mace 


< Felony, not Treaſon ; and extends only to 1 . 0 
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ber of Miſdemeanours (in themſelves no 


- Power to de- 


clare Treaſons, © thercij ſpecified, doth happen before any 


os 


1643 Archbiſhop of Canterbury, fot Higli- Treaſon. 921 


* Engliſh born, which theſe are not charged to 
My Lords, we have now gone thro* thoſe 
Articles wherein we conceive the Treaſons char- 
© oed were intended, and have endeayoured to 
make it appear, that none of the Matters in any 
© of the Articles charged are Treaſon within the 
Letter of any Law. ; | 
And if not fo, then they cannot by Inference 
© or Parity of Reaſon, he heighten'd to a Trea- 
_ is true, the Crimes as they are laid in the 
0 urge are great and many. | 1: | 
rs if A. Laws of his Realm, which have 
« diſtinguiſhed Crimes, and accordingly given 
them ſeveral Names and inflicted Puniſhments, 
« raiſe none of theſe to a Treafonz; _ : 
© That we humbly conceive will 
Number of be worthy of your Lordſhips Conſi- 


Crimes below © Qeration in this Caſe; an that 


Foto # e eie e cannot Fee 
l © exceed their Nature. nd if the 

2 * be but Crimes and e 

apart, below Treaſon or Felony, 

© they cannot make a Treaſon by putting them to- 

< gether. | | a 

© Otherwiſe the Statute of 25 Ed. 3. which we 

© have ſo much inſiſted upon, had been fruitleſs 

© and vain ; if after all that Exactneſs _y Num- 

reaſon) 

< ſhould by Complication produce a Treaſon, and 

yet no mention made of it in that Law, much 


leſs any Determination thereby, that any Num- 


ber, or what Number, and of what Nature of 
Crimes, below Treaſon, ſhould make a Trea- 


. © fon. 


© It is true, my Lords, That by the Statute of 
© 25 Ed. 3. there is a Clauſe in theſe Words: 

It is accorded, That if any other 
© Caſe, ſuppoſed Treaſon, which is not 


per State 25 © Tuftices, the Juſtices ſhall tarry with- 


= © out any going to Fudgment of the Trea- 


| conceive there © ſon, until the Cauſe b ſhewed and de- 


is no Power to © dlared before the King and his Parlia- 


declare an Of nent, whether it ought to be judged 


— a © Treaſon or Þelony. 


Treaſon. And that hereby might ſeem to 


© be inferred, That there ſhould be 
© ſome other Treaſons than are mentioned in that 
© Law, which may be declared in Parliament. 
But, my Lords, we ſhall obſerve, 
© 1. If ſuch Declaration look only forward, then 
© the Law, making it Treaſon, precedes the Of- 
© fence, and is no more than an enacting Law. 
© If it look backward to the Offence paſt, then 
© it appears by the very Clauſe itſelf, of 25 dev. 5. 
© jt ſhould be at the leaſt a Felony at the Common 
© Law; and that a Crime or Crimes below a Fe- 
© lony, were never intended to be by this Law 
© to be declared, or to be heighten'd to a Treaſon. 
© And we find not any Crime declared Treaſon 


© with a Retroſpect, unleſs it were a Felony be- 


fore. And in the late Caſe of the Earl of Straf- 
ford, attainted by Bill, there is a Treaſon within 


this Law charged, and declared by the Bill of 


. © his Attainder to have been proved. 


c 


2. Secondly, We are not now in cafe of a De- 
< claration of a Treaſon, but before your Lordſhips 
* humbly conceive the Law already eſtabliſhed, 
© as It hath been, ſo it will be the Rule *. Rt, 
Thus, my Lords, we have gone thro* that 
Part which belongs to us, directed us by your 
Lordſhips, viz. | 7 
Whether in all or any the Articles exhibited 
before your Lordſhips, there is contained any 
Treaſon by any eſtabliſhed Law of this Kingdom, 
without meddling at all with the Facts or Proof 
made of them ; which, together with our weak 
Endeavours, we humbly ſubmit to your Lord- 
ſhips great Judgment. And for any Authorities 
cited by us, are ready (if fo commanded) to pro- 
© duce them. EL. | 
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Here this Day ended; and I had a few Days 
reſt. But on Tueſday, October 22. being a Day 
made ſolemn for Humiliation, my Chamber at 
the Tower was ſearched again for Letters and Pa- 
pers ; but nothing found. | 

After this, there went up and down all about 
London and the Suburbs, a Petition for the bringing 
of Delinquents to Juſtice ; and ſome Preachers ex- 
horted the People to be zealous in it, telling them 
It was for the Glory of God, and the Good of the 
Church. By this means they got many Hands of 
Men which little thought what they went about. 
In this Petition, none were named but myſelf and 
the Biſhop of EI); ſo their Drift was known to 
none but their own Party ; and was undoubtedly 
ſet on foot to do me Miſchief, Whoſe Deſign this 
was, God knows; but I have cauſe to ſuſpect 
Mr. Prynn's Hand in it. This barbarous way of 
the People's clamouring upon great Courts of Juſ- 
tice, as if they knew not how to govern themſelves 
and the Cauſes brought before them, is a'moſt un- 
chriſtian Courſe, and not to be endured in any 
well-govern'd State. This Petition, with a Mul- 


titude of Hands to it, was delivered to the Houſe 


of Commons on Monday, October 28. Concerning 
which I ſhall obſerve this, That neither the Lord- 


Mayor nor the Sheriffs made any Stop to this il- 


legal and blood-thirſty Courſe, tho it were pub- 
lickly known, and the People exhorted to ſet 


Hands to it in the Pariſh-Churches. What this, 


and ſuch-like Courſes as theſe, may bring upon 
this City, God alone knows, whom I humbly pray 
to ſhew it Mercy. 


November 1. This Day, being All. ballan-Day, a 
Warrant came to the Lieutenant from the House of 
Commons to bring me to their Bar, to hear the 
Evidence formerly ſummed up, and given againſt 
me in the Lords Houſe. I knew no Law nor 


Cuſtom, for this; for tho our Votes, by a late 


Act of Parliament, be taken away, yet our Ba- 
ronies are not: And ſo long as we remain Barons, 
we belong to the Lords Houſe, and not to the 
Commons. Yet how to help myſelf, I knè w. not: 
For when the Warrant came to me, the Lords 


* Whatſoever hath been hitherto placed in the Margin of this Argument, was tranſcribed from Mr. Hern's own Copy ; but 
this which followeth, I tranſcribed from a looſe Note, wrote by an unknown Hand, and affixed to this Place. H. 


Concerning the Proviſo in 25 Edw. 3. (laſt mentioned) it is obſervable, that Mr, Lane, in the Lord Strafford's Trial, ſaith, 
That that Clauſe of Proviſion 25 Edw. 3. is quite taken away by 6 Hen. 8. cap. 4. & 20. So that no Treaſon is now. to be rec+ 
 koned, but what is literally contained in 2.5 Edw. 2. See for this Whitlock's Memoirs, p. 43. See alſo Burnet's Hiſt. Reform. Part 
II. pag. 253. about the Repeal of Treaſons. 
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only upon an Impeachment; and in ſuch caſe we 
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Houſe was riſen, and I was commanded to the 
Houſe of Commons the next Morning before the 
Lords came to ſit; ſo I could not petition them 


for any Privilege. And had I done it, I doubt it 
would have been interpreted for an Endeavour to 


make a Breach between the Houſes: And ſhould I 
have under any Pretence refuſed to go, Mr. Lieu- 
tenant would have carried me. 

Therefore on Saturday, November 2. I went, 
according to the Warrant, to the Houſe of Com- 
mons. So ſoon as ever I was come to the Bar, 
Mr. Speaker told me, There was an Ordinance 
drawn up to attaint me of High-Treaton ; but 
that they would not pals it till they, had heard a 
Summary of the Charge which was laid againſt 
me; and that I was ſent for to hear it alſo. I 
humbly beſought them that my Council and my 
Sollicitor (who were always preſent with me in the 
Lords Houſe) might ſtand now by me: But it 
would not be granted. Then Mr. Brown, by Or- 
der from the Speaker, delivered the Collection and 
Sum of the Charge againſt me; much at one with 
that which he formerly made in the Lords Houle. 
Now I took Notes of it as exactly as I could. He 

had no ſooner done, but Mr. Speaker preſſed me 


to make Anſwer preſently. I humbly beſought 


the Houſe I might not be put to that, the Charge 
being long and various; but thac I might have 
Time, and that my Counſel might be heard for 
Matter of Law. I was commanded to withdraw. 
And when I was called in again, I received an Or- 
der preremptory, to anſwer the Monday Seven- 
night after to ſuch Things as the Reporter was miſ- 
taken in. But not a Word of hearing my Coun- 
ſel. I returned to my Priſon. 


This Wedneſday, November 6. I got my Prayer - 
Book, by the help of Mr. lern and Mr. Brown, 


out of Mr. Prims Hands, where it had been 
ever ſince the laſt of May, 1643. 

Monday November 11. I came to the Houſe of 
Commons again; and, according to their peremp- 
tory Order, made my Anſwer to the Summary 
Charge which Mr. Broton made againſt me. But 
here I ſhall advertiſe the Reader, That, to avoid 


_ troubleſome and tedious Repetition, I ſhall not ſet 


down my Anſwer at large, as there I ſpake it; be- 
cauſe there is nothing in it but what is in my for- 
mer Anſwers, the Beginning and the End only ex- 
cepted. But it was neceſſary for me then to make 
a whole and an entire Anſwer, becauſe the Houſe 
of Commons had then heard no part of my De- 
fence. But I preſume the charitable Reader will 
look upon my Anſwers 1n their proper Place, ra- 


ther than be troubled a ſecond time with the ſame 


Thing. Yet becauſe Mr. Brown went a different 


way in his Summary from the Charge lately given, 
I ſhall repreſent a Skeleton of my Anſwer, with 
all the Limbs of it intire, that it may be ſeen, as 
it were, together ; tho I report nothing which hath 


been already faid. And thus I began: 


My Defence in the Houſe of Commons. 


- R. Speaker, I was here November 2. It 


a was the Firſt time that ever I came with- 
in theſe Doors. And here then you gave me 
the moſt uncomfortable Breakfaſt that ever 1 
* came to; namely, that this Honourable Houſe 
had drawn up an Ordinance againſt me of High- 
* Treaſon : But that before they would proceed 
* farther, I ſhould hear the Sum of the Charge 
* which was againſt me; which was the Cauſe I 
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was ſent for then: And to 
to that which was then ſaid, or rather 
in faying and inferring, is the Cauſe of 
0 ing PN Firſt. Mr. 8 N | 
* To And, lit, . aker, a 

to this Honourable H che ve Thanks 
me leave to ſpeak for myſelf. 2. Secondly. 1.4, 


miſtaken 
my com- 


humbly deſire if any Word or Thing 
e. or unadviſedly expreſſed oe be 
ſhall be fore againſt my Will) I may have 5 
ty to recal and expound myſelf. 3. Thi, 
That you will favourably conſider into wes 
Straits I am caſt; that after a long and Da 
Hearing, I muſt now come to anſwer to a 4 
or an Epitome of the fame Charge; which hoy 
dangerous it may be for me, all Men that know 
Epitomes cannot but underſtand, 

* Mr. Speaker, I am come hither to make 
Brief of my Anſwer to a Sum of my "= 
wherein I may receive as much D-rrimenthy 
my own Brief, for want of larger Expreſſion, 35 
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take: Yet ſince your Command is upon me, 1 
ſha] 1 without farther Preface, (Which! conceive 
would be as tedious to you, as to me trouble. 
ſome) addreſs myſelf, and with as much Brevity 
as the many heads of the Charge will bear 
And that my Anſwer may be the clearer both 
to this Honourable Houle and to the Gentleman 


Thing in the ſame Order he proceeded in: So 
far forth, at leaſt, as an old flow Hand could 
take them, a heavy Heart obſerve them, and an 
old decayed Memory retain them. 

This worthy Gentleman hath preſſed all things 
as hardly againſt me, as the Cauſe can any wa 


bear; That was his Duty to this Honourable 


Houſe, and it troubles me not: But kis Carriage 
and Expreſſions were civil towards me, in this 
my great Affliction; and for this I render him 
humble and hearty Thanks, having from other 
Hands pledged my Saviour in Gall and Vine- 
gar, and drunk up the Cup of the Scornings of 
the People to the very bottom. 

This Gentleman began with four Generals, 
which he ſaid I complained of, and I fay I had 
cauſe ſo to do, 1. The firſt Complaint was, 
That I had lain three Years in Priſon before I was 
heard, And this, he ſaid, was my own Fault, 
becauſe I delayed the putting in of my full An- 
{wer when I was called. But herein he is quite 
miſtaken: For I could not anſwer till I was 
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nor then could I plead to more Articles than 
were put to me.“ [Nor did this delay three 
Months of the three Years : Yet this Gentleman 
in his Reply faid ſtill, it was my Fault becauſe / 
did not petition to be brought to hearing. But this, 
under favour, is a weaker Reaſon than the for- 
mer. For the Condition of the Times conſider- 


ed, neither my Counſel, nor my other Friends, 


nor myſelf, could think that a fit or a diſcreet 
way. Beſides, it is well known that had I pe- 
titioned I could not have been heard, ray Buſineb 
being in a manner caſt aſide, till Mr. Pry;n's Ma- 


| lice, actuated by a Search into my own Papers, 
undertook it.] * 2. The Gentleman ſaid, my be- 


© cond Complaint was, hat my Papers were ci xed. 
< But he ſaid, that was done by Authority. And 
© ] never denied that: But that which he added 

is much miſtaken; namely, That I ever ſeize 


any Man's Papers without Authority, or by | 
© own 


give my Anſwer | 


by the other of my Charge by Omiſſion or Mic. 


who reported the Charge, I ſhall follow every 
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called, aud I was not called in three Years; 
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« own Power; but what was done in that kind, 


«© was by the joint Authority of that Court, in 
« which I then ſat. Nor was my Complaint gene- 
ral, that my Papers were ſeized ; but that the 
papers prepared for my Defence were taken 
from me, and not reſtored when I needed 
them, and petitioned for them. 3. He ſaid, 
© my third Complaint was, That many of the Wit- 
© 1-ſſes produced againſt me were Separatiſts. I did 
© j14eed complain of this, and I had abundant 
« Cauſe. ſo to do: For there was ſcarce an active 
« Separatift in England, but ſome way or other his 
© Influence was into this Buſineſs againſt me. And 
© whereas the Gentleman ſaid, The Witneſſes were 


8 ſome Aldermen, and ſome Gentlemen, and Men of 


Quality: That's nothing; for both Gentlemen, 
and Aldermen, and Men of all Conditions, (the 
more's the pity) as the Times now go, are Se- 
« paratiſts from the Doctrine and Diſcipline of the 
© Church of England eſtabliſhed by Law. And 
© ] would to God ſome of my Judges were not. 
« 4. My fourth Complaint, he faid, was, of /be 
© ex ſive Number of the Witneſſes, And he added, 
© That if I would not have ſo many Witneſſes, 
© | ſhould not have given Occaſion for it, by com- 
© mitting ſo many Crimes. But, Firſt, whether I 
have committed ſo many Crimes as are urged 
© againſt me, is yet in queſtion. And Secondly, 
os one thing to give Cauſe, and another thing 
© to give Occaſion : For an Occaſion may be ta- 
© ken when *tis pretended as given. And fo ! 
© hope it will be found in my Caſe. But thething 
here miſtaken is, That theſe are all ſaid to be 
« legal IHitucſſis; whereas almoſt all of them have, 
ut ſome time or other, been before me as their 
judge, either at ar- Chamber, or Council-Table, 
< or [igh-Commiſſion, or as Referree. And then I 
< humbly deſire it may be conſidered; Firft, How 
impoſſible it is for a Judge to pleaſe all Men. 
« Secondly, How improbable it is, that Witneſſes 
< diſpleaſed, ſhould be indifferent in their Teſti- 
© mony. And, Thirdly, how hard it is to convince 
A Man by ſuch intereſted Witneſſes, now (upon 
| the matter) becoming Judges of him 

that judged them. And (as St. Hu- 
ei * guſline ſpeaks) Quo modo poteſt, how 
4 > i it Polſible for one that is contentious 
Anug.Epift.u66. © and evil to ſpeak well of his Judge: 


1: Quomodo 
poteſt malus 


© From theſe Generals the Gen- 


tleman paſſed to the Particulars of the Charge; 
and he cauſed the 7, 8, 9, 10, 1ith Original Ar- 
ticles, and the 7th Additional to be read. That 
done, he divided the Charge into two main 


vert the Laws of the Kingdom; and the other, 
a like Endeavour to alter the true Proteſtant Re- 
ligion into Popery. The Evidence given in the 
Lords Houſe, began at the Laws and ended in 


there and here, began with Religion, and ended 
with the Laws. . 

I. the Charge concerning Religion, he ſaid, 
would bear two Parts; the Ceremonial, and the 
Subſtantial Part of Religion. 

„(I.) And he profeſſed he would begin at the 
Ceremonial, where having firſt charged in gene- 
ral, the Statute of the 3 and 4 of Ed. 6. c. 10. 


ticular Inſtances following, to ſhew my Inten- 
tion to alter Religon. 


* 1. The ſetting up of coloured Glaſs with Pic- 
Y.ow. 


Pariſh-Churches. 


H-ads: The one, an Endeavour in me to ſub- 


Religion; but this Gentleman in his Sum, both 


for the Deſtruction of Images he gave theſe par- 
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cures in the Windows of my Chapel ; the Com- 
munzon- Cable Altar-wife ; Candleſticks thereon 
with Reverence and Bowings. | 

2. A Bible in my Study with the five Wounds _ 
© of Chriſt wrought upon the Cover in Needle- 
* Work. 

3. Three Pictures in my Gallery; the Ecc? 
Homo; the four Latin Fathers, and the Hiſtory 
of (St. John 10.) the true Shepherd entring in by 
* the Door, and the Thief by the Window. | 

* 4. The Crucifix hung up in the Chapel at 
* Wnite-Hall on Good- Friday; and what happened 
© there upon Dr. Brown's coming in and doing 
© Reverence. on 

© 5. The Copes and Bowings uſed in Cathedral 
Churches ſince my time. 82. | 

* 6. The Ceremonies uſed at his Majeſty's Co- 
© ronation, | 

* 7. The Abuſes in the Univerſities, eſpecially 
* Oxford. | | 

© 1, The Titles given me from thence. 

< 2. Divers Particulars in the new Statutes. 

© 3. Images countenanced there, by me, in 

divers Chapels. | 

4. The Picture of the Virgin Mary at S.. 

Mary's Church Door. | 
* 5. Nothing to be done without me in Con- 
gregations. | Weld | 
© 8. The Ceremonies in ſome Pariſh-Churches, 
and ſome puaiſhed for neglect of them. Inſtan- 
ces in ſome of Beckington, ſome of Lewes, and 
in Mr. Chancy of Ware. 


© 9. That I prefered no Men, but ſuch as were 
active for the Ceremonies. | 
© 10. Paſſages expunged out of Books, if con- 
trary to theſe Courſes; as that in Dr. Feetly's 
Sermons concerning Images. ? 
© 171. Bibles with Pictures in them. 
© 12, The ſevere Puniſhment of Mr. Wortman 
« ff Goucejter, only for a Sermon againſt Images. 
* 13. Words ſpoken to take Biſhop Jerwe!Ps 
Works and the Hoc of [Martyrs, out of ſome 


5 


La 


'c 


14. The Conſecration pf Cree-Church, and St. 
Giles in the Fields. In all which, as I' humbly con- 
ceive, here's nothing (eſpecially my Anſwers be- 
ing taken to them) that can co-operate to any 

Alteration of Religion. Nor is there any Trea- 
ſon, were all that is urged true. 

* (2.) From hence, Mr. Speaker, this worthy 
© Gentleman paſſed over from the Ceremonies, to 
© thoſe things which, he ſaid, concerned the Sub- 
© ſtance of Religion: In which the Particulars 
© which he charged were theſe ; 

1. A Doubtfulneſs, if not a Denial of the Pope's 
© being Antichriſt. | 

© 2. Diſlike of the Name, e Idol of Rome. 

© 3. The Alteration of ſome Paſſages in the 
* Publick Prayers appointed for Mv. 5. and 
the Coronation-Day. e | 

© 4. The Antichriſtian Yoke left out of the Brief 
for the Palatinate, with an Expreſſion, as if we 
* and thoſe Reformed Churches were not of the 
© ſame Religion. * | 


© 5. That Men were puniſhed for praying for 


the Queen and Prince. 


© 6. That the Church of Rome is a true Church. 

5. That the Communion-Table or Altar is the 
Chief Place; for there is Hoc eft Cortus meum. 

* 8. Reſtraint of all Books againſt Popery. In- 

© ſtances in a Book of Biſhop Carleton's: One ten- 

6 * dred 
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« 5. Laſtly, Becauſe in all my Proceedings both | 


e dred by Sir Ed ward Hugerferd. Dr. Clark's Ser- 
© mons. Dr. Jones. None called in but Sales. That 
I myſelf did expunge ſome Paſlages out of a Ser- 
mon of Dr. S:btborp's. Popiſh Books ſeized, re- 
delivered to the Owners. That for theſe I muſt 
anſwer for my Chaplains, ſince John Archbiſhop 
of York was fined for his Commiſſary's Act againſt 
the Biſhop of Durbam; who having a Patent, 
could not ſo eaſily be put out of his place, as I 
might change my Chaplains. | 

© 9. Three Miniſters in my Dioceſs ſuſpended 
for not reading the Book of Recreations on the 
© Lord's Day. 

10. The Feoffment for buying in of Impropria- 
© tions, overthrown, to the Hindrance of Preach- 
ing, and Scandal to Religion. 

11. Incroachment upon the Lord Chamberlain 
© for naming of Chaplains to the King ; and upon 
© the Maſter of the Wards for giving of Benefices. 

© 12. Familiarity with Prieſts and Jeſuits, S. 
Clara and Monſieur S. Giles. 

F 13. The Teſtimonies of Mr. CBaloner, Sir Henry 
* Mildmay, and his Brother Mr. Antbony, what O- 
© pinion was held of me beyond the Seas, for m 
© cunning introducing of Popery. 

© 14. That an Offer was made unto me to be 
© a Cardinal. And thus far this Gentleman pro- 
* ceeded in Points of Religion. | 

© But becauſe there hath paſſed divers things 
© done at and by the Corncil-Table, the Courts of 
* Star-Chamber, and High-Commiſſion, and in Con- 
* vocation; and becauſe many more things ſo done, 
* are to come in the next Head concerning the 
Law; I humbly crave leave, for avoiding tedi- 
* ous Repetition, to ſay it once for all, That no 
Act done by any of theſe, either by full Conſent 
* or major Part, which involves the reſt, ought to 
be charged ſingly againſt me: And that for theſe 
© Reaſons following ; | 

1. Firſt, Becauſe this is not peccare cum multis : 
For they meet not there in a Relation as mw, 
but as unum Aggregatum, as Bodies made one 
by Law. And therefore the Acts done by them, 
are Acts of thoſe Bodies, not of any one Man 
© ſitting in them. And in this Senſe a Parliament 
© 1s one Body conſiſting of many; and the Acts 
© done by it are Acts of Parliament. For which 
* (ſhould any of them prove amiſs) no one Man 
is anſwerable, tho many times one Man brings 
in the Bill. 

* 2. Secondly, Becauſe I could ſway no Man's 
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Vote in any of thoſe places (tho this hath been 


often urged againſt me, as an over-potent Mem- 
© ber) for my Vote was either laſt, or laſt ſave 
< one, in all theſe Places; ſo I could not lead. 
* Nor is there any ſo much as ſhew of Proof of- 


« fered, that I moved, or prepared any Man to 
a Sentence one way or other, in any one of theſe 


Courts or Places. | 
© 3. Thirdly, Becauſe in thoſe Courts of Judica- 
© ture, there was the Aſſiſtance of able Judges, 


Lawyers and Divines for Direction. And how 


© can that be a Treaſon in me, which is not made 
* ſo much as a Miſdemeanour in any of the reſt ? 

* 4. Fourthly, Becauſe the Act of this preſent 
Parliament, which hath taken away the Sfar- 
Chamber, and the High-Commiſſion, and bounded 
the Council- Table, looks forward only, and pu- 
niſhes no Man for any Act paſt ; much leſs 
doth it make any Man's Actions done in them 
to be Treaſon: And I am no wayexcluded from 
the Benefit of that Act. 


3 


in the High- Commiſſion and elſewhere 
« ſtrictly to the Doctrine and Diſcipline of 

Church of Exgland eſtabliſhed by Law, x the 
both Papiſts and other Sectaries. And _ 
this Government, and Doctrine of this Chu 1 
it hath pleaſed God, now for above "ag 


N 


ple above other Nations. And J pray God, if 
we forſake the one, it prove not a Cauſe to d 
prive us of the other. 5 
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* H. And now, Mr. Speaker, I ſhall follow 4 


* worthy Gentleman, as he went on to the # 

* cond General Head, e Subverſion of the 3 
And here, when he had cauſed the 1, 2, 3, 5 =p 
* 14th Original Articles to be read, as aj the 
© 2,9, and 1oth Additionals; he then faid, That 


J had labour'd this Subverſion by my Counſels. 


and by my Actions. 
(I.) By my Counſels firſt ; of which he gave 
© three Inſtances. 
* 1. The Vote of the Conuncil-Tall: to aflift the 
King in extraordinary ways, if the Parliament 
6 ſhould prove peeviſh and refuſe : And this out 
of my Diary at Decemb. 5. 1639. | 
2. The Paſſage in the Epiſtle before my Speech 


in theS/ar-Chamber ; Not one way of Governnan, 


ſince the Humours of the People were in continual 


* Change. 


* 3. A Speech at Council-Table, That now the 


King might uſe his own Power, Sc. vitneſſed 
© only by Sir Henry Yane the Elder. 

© (2.) From my Counſels, Proceed was made 
to my Actions ; where the Particulars were; 
© 1, That I attempted to ſet Proclamations a- 
bove the Law. . 1 
2. That I was for all illegal Projects at the 
Council- Table; inſtanced in ncloſures, in Ship- 
Money, and Sir Fohn Corbet's Commitment. 


1 


1 


© 3. The taking down of the Houſes about St. 


« Paul's, with the large Commiſſion for the Re- 
pair of the Weſt-End. 

4. The ſtopping of two Brewers in their 
© Trade, being in Weſtminſter, and pretended to 
* annoy the Court. 

© 5. Things done by me as Referee ; inſtanced 
© in a Caſe between Rich and Pool, and another of 
© one Symmes. 

« 6. Obſtructing the Courſe of Law, by ſending 
© to Judges; inſtanced in the Pariſhioners of Bec- 
© kington, in the Caſe of Ferdinando Adams; in Sir 
* Henry Martyn's Caſe about an Attorney at Law; 
Judge Richardſon's Words in Huntley's Caſe, and 
© Baron Trevor's Words in Grafton's Caſe. 


© 7, The puniſhing Men that came in a gil 


Way; inſtanced in the Caſe of Newcomin and 
Burrowes ; that I faid in the High-Commiſſion, 


next Hundred Years : The two Church-Wardens 
of Cheſham, with Words concerning Sir Thomas 

Dacre. 

8. The Caſe of Prohibitions; and Mr. Mbet. 
er's Note out of a Sermon of mine concerning 
© them. | 5 175 

9. That no Pope ever claimed ſo much Juri 
© diction, not from the King. 

© 10. The Canons; and I the main Man; tte 
© over-grown Member again, : 

© 11, The Statutes of Oxford enforced a ſecond 
© time; Nevil's Caſe of Merton-College inſtance 


© In, 


$12 Books 


[ kept | 


Years together, to bleſs this Kingdom and Peo- 


c 
I hoped to ſee the Clergy exempt again the 
c 
c 
c 
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412. Books printed that are againſt the Law; and the Period of my Life, in the Courſe of Na- 
ture, cannot be far off. It cannot but be a great 


A 


© 2waring's Sermons. . The 

13. The Alteration of the King's Oath at his 

© Coronation. | 24 

14. My Enmity to Parliaments. To all which, 
as I then gave ſufficient Anſwers, ſo I hope the 
courteous Reader hath found them at large in 


their ſeveral Places. And for this laſt concerning 


c 

6 Parliaments, I humbly and heartily deſire, that 
© this may be taken notice of, and remembred, 
That there is not in any one of theſe Paper- 
« Proofs produced againſt me, any one thing 
« that offers to take away any Rights of Parlia- 
« ments, rightly underſtood ; much leſs any that 
offers to take away Parliaments themſelves 3 
« which is a continued Miſtake all along this par- 
« ticular Charge. And if any raſh or unweighed 
Words have fallen from me, yet theſe cannot 
1 
* 


be extended to the diſannulling of Parliaments, 


or their Privileges in any kind, which I defended 
in Print long ſince, before I could foreſee any 
« of this Danger threatning me. It 

* Cont. Fiſher, is in my Book againſt Fier: It 


5. 211. © was read in the Lords Houle, and 


© T humbly deſire I may read it here. 
© And it was read. 


< After this, it was inferred by this worthy 


© Gentleman, what a great Offender I was, and 
« greater than Cardinal Wolſey. Mr. Speaker, I 
«© have ſeen the Articles againſt the Cardinal, and 
« ſure ſomebody is miſtaken ; for ſome of them 
care far greater than any thing that is proved 
« againſt me. In which (I thank Chriſt for it) 
c my Conſcience is at peace 3 whereas the Car- 
© dinal confeſſed himſelf guilty of them all, and 
© yet no thought of Treaſon committed ; and a 
© Premunire was all that was laid upon him. 

Fe Then he gave a touch, That 
Anno 45. * in Edward IIÞs time, there was 


_ © a Complaint, that too much of the 


6 Civil Government was in the hands 


of the Biſhops ; and that in the 45th Year of 


his Reign, they were put out, and Laymen put 
« in. But, Firſt, this concerns not me. Second- 
ly, The late Act of this Parliament hath taken 
« ſufficient Order with that Calling for meddling 
© in Civil Affairs. Thirdly, The Time is memo- 
© rable when this was done: it was in the Forty 
and Fifth Year of Edward III. that's enough. 


Mr. Speaker, I ſhall draw towards an end. Yet 


© not forgetting what Ordinance you told me was 
drawn up againſt me; if that which I have now 
© ſaid may any way ſatisfy this Honourable Houſe 
© to make ſtay of it, or to mitigate it, I ſhall bleſs 
God and you for it. And I humbly deſire you to 
take into conſideration my Calling, my Age, 
my former Life, my Fall, my Impriſonment long 
and ſtrict; that theſe Conſiderations may move 
with you. In my Proſperity (I bleſs God for 
it) I was never puffed up into Vanity, whatever 
the World may think of me. And in theſe laſt 

* full four Years durance, I thank 
the ſame God, ; gravem Fortunam 
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Annal. © conſtanter tuli ; I have with decent 


_ © Conſtancy borne the weight of a 


« preſſing Fortune: And! hope God will ſtrengthen 


me unto, and in the end of it. 
* Mr. Speaker, I am very * aged, 
— 2 conſidering the Turmoils of m 
3 Life; and J daily find in 4 
more Decays than I make ſhew of: 


* Annum jam 


inſtanced in CowelPs Interpreter, and Dr. Man- 


o 
. 
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Grief unto me, to ſtand at theſe Years thus 


charged before ye: Let give me leave to ſay 
thus much without offence, Whatſoever Errors 
or Faults I may have committed by the way, in 
any my Proceedings, thro* human Infirmity ; 
as who is he that hath not offended, and broken 
ſome Statute-Laws too by Ignorance, or Miſap- 


prehenſion, or Forgetfulneſs, at ſome ſudden time 


of Action? yet if God bleſs me with ſo much Me- 
mory, I will die with theſe Words in my Mouth 
That I never intended, much leſs endeavoured, the 
Subverſion of the Laws of the Kingdom, nor the 
bringing in of Popiſh Superſtition upon the true Pro- 
teſtant Religion eſtabliſhed by Law in this Kingdom, 

* And now, Mr. Speaker, having done with the 
Fact, I have but this one thing to put to the Con- 


ſideration of this Honourable Houſe. My Charge 


hath been repeated, I confeſs, by a very worthy, 
and a very able Gentleman: But Ability is not 
abſolute in -any. The Evidence given againſt 


me before the Lords, was (as by the Law it 


ought to be) given in upon Oath : But the Evi- 
dence now ſummed up, and preſented to this 
Honourable Houle, is but upon the Collection 
and Judgment of one Man, how able or intire 
ſoever : and what he conceived is proved againſt 
me, is but according to his Judgment and Me- 
mory ; which perhaps may differ much from the 
Opinion and Judgment of the Judges themſelves, 
who heard the Evidence at large. Nor vas this 
Gentleman himſelf preſent every Day of my 
Hearing; and then for thoſe Days in which he 
was abſent, he can report no more here, than 
what others have reported to him. So for ſo 
much, his Repetition here is but a Report of a 
Report of Evidence given; and at the beſt but 
a Report of Evidence, and not upon Oath. And, 
I ſuppoſe, never any Jurors, who are Triers of 


the Fact in any Caſe, Civil or Criminal, did 


ever ground their Verdi& upon an Evidence on- 


ly reported before them, and which themſelves 
heard not. | 


And if this manner of Proceeding ſhall be 


thought leſs conſiderable in my Perſon, yet I 
humbly deſire it may be thoroughly weighed in 
the prudent Judgment of this Honourable Houſe, 
the great Preſerver of the Laws and Liberties of 
the Subject of England, how far it doth or may 
trench upon theſe in future Conſequences, if 
theſe great Boundaries be laid looſe and open. 

And becauſe my Infirmities are many and 
great, which Age and Grief have added to 
thoſe which are naturally in me, I moſt humbly 
deſire again, That my Council may be heard for 
point of Law, according to the former Con- 
ceſſion of this Honourable Houſe: For I aſſure 
myſelf, upon that which hath been pleaded to 
the Lords, That no one, nor all of the things 
together which are charged againſt me, if 
proved, (which I conceive they are not) can 


make me guilty of High- Treaſon, by any known 


eſtabliſhed Law of this Kingdom. 
* The Sum of all is this: Upon an Impeach- 
ment ariſing from this Houſe, I have pleaded 


Not Guilty. Thereupon Iſſue hath been joined 


and Evidence given in upon Oath. And now I 
muſt humbly leave it to you, your Wiſdom and 
Juſtice, whether it ſhall be thought fit, andjuſt, 
and honourable, to judge me here, only vpon a 
Report, or a Hearſay, and that not upon 3 
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On; 


Here ended the heavy Buſineſs of this Day. I 
was exceeding faint with ſpeaking ſo long; and I 
had great Pain and Soreneſs in my Breaſt for al- 


- moſt a Fortnight after: then, I thank God, it 


wore away. I was commanded to withdraw, and 
to attend the Houſe again on Wedneſday, Nev.13. 
1644. which I did. Then Mr. Brown made a Re- 
ply to my Anſwer : the Reply had ſome great Mil- 
takes in it, but elſe was for the moſt part but a 
more earneſt affirming of what he had delivered. 
And I conceived I was not to anſwer to his Re- 
ply, but that he was to have the laſt Speech: for 
ſo it was always carried, during my Hearing in 
the Lords Houſe. Therefore being diſmiſſed, I 
went away: And I was no ſooner gone, but the 
Houſe called for tlie Ordinance which was drawn 
up againſt me, and without hearing my Counſel, 
or any more ado, voted me guilty of High-Trea- 
ſon. And yer, when I came that day to the 
Houſe, all Men, and many of the Houſe them- 
ſelves, did much magnify my Anſwer before given: 
I will forbear to fer down in what Language, be- 
cauſe it was high; and as no time can be fit for 
Vanity, ſo I-ait of all was this time for me. And 
vain I muſt needs be thought, ſhould I here relate 
what was told me from many and good hands. 
Bur it ſeems the Clamour prevailed againſt me. 
On Saturday, Novemb. 16. this Ordinance was 

paſſed the Houſe of Commons ſuddenly, and with 
ſo great deliberation, as you have heard, was 
tranſmitted to the Lords, and by them the Debate 
concerning it put off to Friday Novemb, 22. Then 
the Earl of Pembroke began more fully to ſhew his 


canker'd Humour againſt me: how provoked, I 


proteſt, I know not, unleſs by my ſerving him far 
beyond his Deſert. There, among other coarſe 
Language, he beſtowed (as I am informed) the 
Raſcal and the Villain upon me: and told the Lords, 
they would put off giving their Conſent to the 
Ordinance, till the Citizens would come down, 


and call for Juſtice, as they did in my Lord S:raf- 
ford's Caſe. Was there not Juſtice and Wiſdom in 


this Speech? Hereupon the Buſineſs was put off 
to Saturday, Novemb. 23. and then to Friday, No- 
vemb. 29. But then upon Thurſday, Novemb. 28. 
Mr. $:roww4 came up with a Meſſage from the Com- 
mons, to quicken the Lords in this Buſineſs : And 
at the end of his Meſſage, he let fall, That hey 
ſhould do well to agree to the Ordinance, or elſe thy Mi- 
titude would come down and force them toit. At this, 
ſome Lords very honourably took exception; and 
Mr. Strowd durſt not bide it, that this was any 
part of the Meſſage deliver'd him by the Houle 
of Commons. But the matter was paſſed over, 
and Mr. Stroud not ſo much as checked. This, it 
may be, was thought ſeaſonable by ſome, to heart- 
en on the Violence of the Earl of Pembroke. 

The Buſineſs not long heard on Friday, was put 
off again to Monday Decemb. 2. and the Houſe of 
Lords put into a Committee, to examine Particu- 
lars by their Notes: the Earl of Northumberland 
on the Wool-Sack during the Debate, which con- 
tinued, more or leſs, ſome days. Where their own 
Notes failed, they called to Mr. Br-wn, Clerk of 
their Houſe, for his. But at laſt, finding him 
very ready and quick for any thing that was char- 
ged againſt me, bur loth to be known what An- 
ſwer 1 gave to any Point, fome Lords obſerved it. 
And it did after appear, that the Notes which he 
put to the Lords, were not the Notes which him- 
ſelf took, but that he had a Copy given him, 
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(whether by Mr. Prynn or any other, I Kno- 
and I was Inform'd that the Earl of — ras, 
another Copy of the very ſame. This is aer, 
lous juſt and honourable in that Earl; and 80 
Chriſtian- like in Mr. Brown. It may be, he DD 
ed it out of the Notes which his Father-in 
takes at Sermons. 12 
Upon Monday, December 16. there was (th 
Times conſidered) a very full Houſe of Lorgs. 4 
bout twenty preſent, and my Buſineſs largely de. 
bated, and ready to come to the Queſtion, I wiſh 
with all my heart it had, while the Houſe was f. 
full. But the Earl of Pembrote fell again into his 
wonted Violence, and asked the Lords whar they 


ſtuck at? And added, What, fhall we his #4 


Houſe of Commons had no Conſcience in Paſſing this 


Ordinance ? Yes, they knew well enough what they did, © 


One of the Wits hearing this excellent Paſſage of 
the Earl's, proteſted, if ever he lived to ſee à Par- 
liament in Bedlam, this prudent Ear] ſhoule "oj 
Speaker, if he were able to procure him the Place 


In the mean time this unhappy Clamour of his 


put the Buſineſs off again to the next day, bein 

Tueſday, Decemb. 17. Then there were but for. 
teen Lords in the Houſe. My Bulineſs was ag. 
med, and propofed in three Queftions, and I wiz 


voted guilty of the Fact in all three. Namely, 


Guilty of endeavouring to ſubvert the Laws, 10 
overthrow the Proteſtant Religion; and that I was 


an Enemy to Parliaments. Then it being put to 


the Judges, whether this were Treaſon or no; the 


Judges unanimouſly declared, that nothing which 
was charged againſt me was Treaſon, by any known 


and eſtabliſhed Law of the Land, with many 


things to and fro concerning this Buſineſs. 


On Tueſday, Dec. 24. Chriſimas-Eve, the Lords 


had a Conference with the Commons about it. 


In which they declared, that they had diligently 
weighed all things that were charged againſt me, 
but could not by any one of them, or all, find me 
guilty of Treaſon. And therefore defired that the 
Argument made by my Counſel might be anſwered, 
And if 1t could be made appear unto them by any 
Law to be Treaſon, they would then proceed far- 
ther, as in Honour and Juſtice they ſhould find it. 
Then came Chriſtmas-Day, Dec. 25. the laſt Wed- 
neſday in the Month, and a moſt ſolemn Faſt kept 
on it, with as ſolemn an Ordinance for the due Ob- 
ſervance of this Faſt, and againſt the manner of 
keeping of that Day in former Superſtitioys Times, 
A Faſt never before heard of in Chriſtendom. 
After this Conference, Mr. Serjeant Milde ſpeak- 
ing freely to ſome Friends about this Buſineſs, 
told them, he wonder'd the Lords ſhould ſo much 
diſtruſt their Judgments, as to deſire a Conference 
about it. To ſee how good Wits agree! Surty, 
I beheve he was of the Earl of Pembroſte's Coun- 
ſel, or the Earl of his, they jump fo together. It 
ſeems in theſe Mens Opinions, the Houſe of Com- 
mons can neither err in Conſcience nor Judgment. 
Howfoever, that Houſe thought it fit the Lords 
ſhould be ſatisfied, that I was by Law guilty of 
High-Treaſon: and to that end ſent up a Com- 
mittee, Jan. 2. 1644. to make proof of it to theit 
Lordſhips. At this Meeting, two Judges were 
preſent, Juſtice Reeves and Judge Bacon. The Mar 
nagers of the Buſineſs againſt me, were three Lau- 
yers, Mr. Brown, Serjeant Wilde, and Mr. Nico's. 
Neither myſelf nor any of my Counſel there. 
What this will effect upon the Lords, Time mult 
diſcover, as it doth the Effects of other _— 
| n 
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by Jan. 3. 1644. The reſt ſhall follow, as it comes 


to my knowledge. 


[H. W. Next day, the Archbiſhop receiving the 


News that the Bill of Attainder had paſſed in 


the Houſe of Lords, broke off his Hiſtory, and 
prepared himfelf for Deal b.] 


The Reaſons of the Commons for 
the Attainder of the Archbiſhop, 
were at a Conference Fan. 2. by Ser- 
jeant Milde, Mr. Brown, and Mr. Ni- 
colas, communicated to the Lords; who there- 
upon, on the 4th of January, paſſed the Ordi- 
nance of Attainder : whereby it was ordained, 
that he ſhould ſuffer Death, as in Caſes of High- 
Treaſon: And on the 6th of January it was or- 
dered by both Houſes, that he ſhould ſuffer ac- 
cordingly on Friday the 1oth. But on the 7th, 
the Lords at a Conference acquainted the Commons 
with a Letter and Petition from the Archbiſhop, 
and a Pardon to him trom the King, dated the 
12th of April, 19 Car. of which he deſired the be- 
nefit : but the {ame was over-ruled and rejected. 
His Petition was, that in caſe he muſt die, Dr. 
Jern, Dr. Heywood, and Dr. Martin, might be per- 
mitted to be with him before and at his Death, to 
adminiſter Comfort to his Soul; and that the Man- 
ner of his Execution might be altered to Behead- 
ing. To which the Lords agreed, but the Com- 
mons then refuſed both; only granted, that Dr. 
Stern, and Mr. Mar/hal, and Mr. Palmer, ſhould go 
to him; and one or both of the latter to be con- 
ſtantly preſent, whilſt Dr. Stern was with him. But 
the next day, upon another Petition of his, ſetting 
torth Reaſons, from his being a Divine, a Biſhop, 
one that had had the Honour to fit in the Houſe of 
Peers, and of the King's moſt Honourable Privy- 


Ruſhworth's 
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Council, Sc. praying in thoſe regards, not to be 


expoſed to ſuch an ignominious Death; the Com- 
mons conſented to remit che reſt of the Sentence, 


and that he ſhould ſuffer Death by being beheaded. 


Accordingly on the 1oth of January he was con- 
ducted from the Tower to the Scaffold on Tower - 


Lill; where being arrived, holding a Paper in his 


hand, he ſpake to the People as followeth. 


Good P cople, 

HIS 1s an uncomfortable time to 
preach, yet I ſhall begin with a 
Text of Scripture, Heb. 12. 2. Let us 
run with Patience the Race that is ſet 
befere us, looking unto Feſus, the Author and Finiſber 
of our Faith , who, for the Foy that was ſet before 
him, erdired the Croſs, deſpiſing the Shame, and is 

fet down at the right Haud of the Throne of God. 

I have been long in my Race, and how I have 
looked unto Jeſus, the Author and Finiſher of my 
Faith, he beſt knows: I am now come to the End 
of my Race, and here I find the Croſs; a Death 
of Shame: But the Shame muſt be deſpis'd, or no 
coming to the right Hand of God: Jeſus deſpiſed 
the Shame for me, and God forbid but I ſhould 
deſpiſe the Shame for him. I am going apace 
(as you ſee } towards the Red Sea, and my Feet 
are now upon the very Brink of it; an Argu- 


Ruſh. Vol. V. 
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ment, I hope, that God is bringing me into the 
Land of Promiſe, for that was the Way thro! 
= which he led his People; but before they came 
do it, he inſtituted a Paſſover for them, a Lamb 
it was, but muſt be. eaten with ſour Herbs. I ſhall 
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And thus far I had proceeded in this ſad Hiſtory - 


obey, and labour to digeſt the ſour Herbs as well 
as the Lamb; and I ſhall remember it is the Lord's 
Paſſover: I ſhall not think of the Herbs, nor be an- 
gry with the Hand that gathereth them, but look 
up only unto him who inſtituted that, and governs 
theſe. For Men can have no more Power over 
me than what is given from above. I am not in 
love with this Paſſage thro* the Red Sea, for I 
have the Weakneſs and Infirmity of Fleſh and 
Blood plentifully in me, and I have pray'd with 
my Saviour, ut tranſiret Calix iſte, that this Cup of 
red Wine might paſs from me; bur if not, God's 
Mill, not mine, be done: And I ſhall moſt willingly 
drink of this Cup as deep as he pleaſes, and enter 
into this Sea, yea, and paſs thro” it in the Way 
that he ſhall lead me ; but I would have it re- 
member'd, good People, that when God's Ser- 
vants were in this boiſterous Sea, and Aaron a- 
mongſt them, the Zgyptians who perſecuted them, 
and did in a manner drive them into the Sea, were 
drown'd in the fame Waters, while they were in 
purſuit of them. —— And as for this People, they 
are at this Day miſerably miſled ; God of his Mercy 
open their Eyes, that they may ſee the right Way; 
for ar this Day the Blind lead the Blind, and if they 
go on, both will certainly fall into the Ditch. Tho 
the Weight of my Sentence be heavy upon me, I 
am as quiet within as ever I was in my Life. And 
tho I am not only the firſt Archbiſhop, bur the, 
firſt Man chat ever died by an Ordinance in Par- 
lament, yet ſome of my Predeceffors have gone 
this Way, tho not by this means. ----- Here is a 
great Clamour that I would have brought in Po- 
pery : I ſhall anſwer that more fully by and by. 
In the mean time, you know what the Phariſees 
ſaid againſt Chriſt himſelf, If we let him alone, 
all Men will believe in him, & venient Romani, 
and the Romans will come and take away our Place 
and Nation. Here was a, cauſeleſs Cry againſt 
Chriſt, that the Romans would come: And ſee 
how juſt the Judgment was; They crucify'd Chriſt 
tor fear the Romans ſhould come, and his Death 


was it that brought in the Romans upon them: 


God puniſhing them with that which they moſt 
feared. And I pray God this Clamour of venient 
Romani, tor which I have given no Cauſe, help 
not to bring them in : For the Pope never had 
ſuch an Harveſt in Eugland ſince the Reformation 
as he hath now upon the Sects and Diviſions that 
are among us. ----- This I ſhall be bold to ſpeak of 
the King, our gracious Sovereign: He hath been 
much traduced alſo for bringing in Popery, but in 
my Conſcience (of which I ſhall give God a very 
preſent Account) I know him to be as free from the 
Charge as any Man living, and I hold him to be as 
ſound: a Proteſtant (according to the Religion by 
Law eſtabliſhed) as any Man in this Kingdom, 
and that he will venture his Life as far; and as 


freely, for it. And I think I dg, or ſhould, know 


both his Affection to Religion, and his Grounds for 
it, as fully as any Man in England. -----I: have been 
accuſed as an Enemy to Parliaments. ; No! I un- 
derſtand them, and the Benefit that comes by them, 
too well to be ſo; but I did miſlike the Miſgo- 
vernments of ſome Parliaments many Ways, and I 
had good Reaſon for it, for Corruptio optimi eſt 
Pelſima. There is no Corruption in the World fo 
bad as that which is of the beſt thing within itſelf; 
for the better the thing is in Nature, the worſe it 


is corrupted. And that being the higheſt Court, 


over which no other hath Juriſdiftion ; when it is 


miſinform'd, or miſgovern'd, the Subject is left 


without 
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without all Remedy : But I have done. I forgive 
all the World, all and every of thoſe bitter Ene- 
mies which have perſecured me, and humbly de- 
fire to be forgiven of God firſt, and then of every 
Man, whether I have offended him or not, if he 
do but conceive that I have: Lord do thou forgive 
me, and I beg Forgiveneſs of him; and ſo I hear- 
tily deſire you to join, in Prayers with me. 
Having ended his Prayers, and finding the Scat- 
fold crowded, he deſir'd they would give him 


room to die, that he might have an end of the 


Miſeries he had ſo long endur'd ; and coming near 
the Block, he ſaid, God's Will be done. I am wil- 
ling to go out of the World, none can be more 
willing to ſend me; and perceiving ſome People 
under the Scaffold thro' the Boards, he deſir'd the 
Chinks might be ſtop'd, or the People remov'd, 
for be did not deſire his Blood ſhould fall upon their 
Heads. Sir John Clotworthy demanded of him, 
what was the moſt comfortable ſaying a dying 
Man could have in his Mouth: He anſwer'd, C0 
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. epiſcoparfs XII. 


diſſolvi & efſe cum Chriſto. Sir John ſtill reſe? 
him with ſeveral impertinent Queſtions to bo 

his Grace anſwer'd with abundance of Meekn I 
and turning to the Executioner, he gave him * 
ney, and ſaid, Here honeſt Friend, God for - 
thee, and I do, and do thy Office upon 2 
Mercy. Having made another ſhort Prayer 1 

laid his Head down upon the Block, and pra 0 : 
little time to himſelf, after which he ſaiq - Aol 
Lord receive my Scul; and this being the Signal, 


the Executioner immediately ſever'd his Head from 


his Body at one Blow. He was bury'd after th 
Manner of the Church of England, in the Church 
of Allhallows, Baring; the very Day the Litur 

was aboliſh'd by Ordinance of Parliament, and 2 
Directory ſet up in the room of it. A Braſs Plat. 
was nail'd on his Coffin with this Inſcription: I, 


bac Ciſtula conduntur Exuvie Gulielmi Laud, ei. 


epiſcopi Cantuarienſis, qui fecuri percnfſus Tyr; 
litatem adiit Die X Januarii, Ælalis jug 73, Afchi. 
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EKing's-Bench for High- Treaſon, in being concerned in the 
Iriſh Maſſacre. Feb. 10. 1644. Hil. 20 Car. I. 


AN Monday the 11th of Novem- 
IM ber 1644. the Priſoner was 
brought to the Bar of the 
al King's-Bench to be arraign'd : 

—= BythelIndictment he was char- 
ged, That he, together with Sir Phil. O-Neale, 
Philip O- Reilly, Roger Moore Eſq; Roger Macguire 
Efq; Toole O-Coule Clerk, (being a Roman Prieſt) 
Hugh Macmahune, and divers other Perſons, falſe 
Traitors, unknown, as a falſe Traitor againſt the 
King's Majeſty, his ſupreme Liege Lord, nor ha- 
ving the Fear of God in his Heart, nor conſider- 
ing his Duty or Allegiance, but being ſeduced by 
the Inſtigation of the Devil, intending altogether 
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to withdraw, blot out, and extinguiſh the cordial 


Love and due Obedience which faithful Subjects 
owe to their Sovereign; did on the 20th of October, 
17 Car. at Dublin in Ireland, in the Parts beyond 
the Seas, and at divers other Times, both before 
and after, as well at Dublin as elſewhere, falſly, 
maliciouſly, and traitorouſly conſpire, imagine, and 
compaſs utterly to deprive and diſinherit the King's 
Majeſty of his Royal Eſtate and Kingdom of Ve- 
land; to bring his Majeſty's Perſon ro Death and 
Deſtruction; to raiſe Sedition, and breed and 
cauſe miſerable Slaughter and Deſtruction amongſt 
the King's Subjects thro'out all the whole King- 
dom; to make an Inſurrection and Rebellion 


* This Macguire was one principally deſigned for the Surprizal of the Caſtle of Dublin, and the ſecuring or murdering th 
Juſtices and Council, for which Intent he came purpoſely to Dublin the Day before; 
diſguiſed from his uſual Lodgings at one Nevil's, a Chirurgeon in Caſtle-ſtreet, and ſecretly hid himſelf at one Ker's 
Cook-ſtreet, where he was found in 4 Cock-Loft by John Woodcock, one of the Sheriffs of Dublin, ſtanding wit 


againſt the King his Sovereign; to levy publick, 
open, bloody, and fierce War againſt the King in 
that Kingdom; to change and alter, according to 
their own Wills, the Government of the King- 
dom, and the Religion there eſtabliſhed, and to- 
tally to ſubvert the well-ordered State of thatCom- 
monwealth ; to procure and bring in divers Stran- 
gers and Foreigners (not being the King's Subjects) 
in a warlike manner to invade that Kingdom of 


Ireland, and to levy War there. 


And in execution of theſe their wicked Treaſons 


and traitorous Conſpiracies, 20 O06, 17. Car. the 
Defendant, Connor Macguire, at Dublin, and di- 


vers other Times and Places, by one Toole O-Coutr, 
and divers other Meſſengers, by him ſent to Ouen 
O-Neale, being then in Flanders, did move and 
incite Phil, O-Neale to levy and raiſe an Army in 
Flanders, and thence to bring that Army over into 
Ireland in an hoſtile manner, to invade that King- 
dom. | 

And further, to put in execution their traitorous 
Purpoſes, the Defendant, together with Hugh Mac- 
mabune, Phil. O-Neale, Philip O-Relly, Roger Moore, 


Roger Macguire, and Toole O-Coule the Prieſt. 


20 Oct. 17. Car. at Dublin, and divers other Times 
and Places in 1re/and, before and after, did traito- 
rouſly conſpire to enter into, ſeize, get into ther 


own Power, and ſurprize the King's Caſtle at Dub. 
| Ld 


e Loris 
but the Plot being detected that Night, he fled 


h hi Cloak 


wrapt about him in an obſcure Place, in which Poſture he was apprehended and brought before the Lords Juſtices and capt 


where he made ſome ſort of a Confeſſion, upon which he was committed Priſoner to the Caſtle the 2 3d of October 16 
he was ſent into England the 12th of Junefollowing, and continued Priſoner there till the 18th of Auguſt 1644, w 
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lin, arid all other the King's Caſtles and F orts in 
that Kingdom, and the Magazine therein. And 
at the ſame time unlawfully and traitorouſly did en- 
deavour and actually attempt to gain into their Poſ- 
ſeſſion and Power, and to ſurprize the ſaid Caſtle 
of Dublin, and the Munition therein. 
That the Defendant, with the other Perſons na- 
med, Philip O-Neale and others, further to bring 
to paſs their moſt horrid wicked Treaſons and 
Conſpiracies, on the 22d of O#ober, 17 Car. at 
Charlemont, and other Places, before and after, be- 


ing armed and arrayed with a great Multitude in a 
Warlike manner, with Banners diſplayed, Drums, 


Swords, Staves, Guns, and other invaſive and de- 
fenſive Weapons, did falſly and traitorouſly prepare 
and levy open, fierce, and bloody War againſt the 
King's Majeſty ; andthe fame 22d of Oober ſeized 
and ſurprized the King's Fort at Charlemont, and 
then and there maliciouſly and traitorouſly did kill 
and murder Toby Lord Calfield, Francis Davies, 
and others of the King's Subjects, that were Pro- 
teſtants. | | 

Thar the Defendants, 4 Funii, 18 Car. at the 
Caſtles of K#ilagh and Cragan, and other Times 


and Places, before and after, levied War, ſeized 


and ſurprized thoſe Caſtles, and did kill and mur- 
der Owen Powell and William Coſens, and many o- 
ther of the King's Proteſtant Subjects in that King- 
dom. | | 
Which ſeveral Offences are laid againſt his Duty 
and Allegiance againſt the Peace of the King's 
Crown and Dignity, in manifeſt Breach and Con- 
tempt of the Laws and Statutes of this King- 
dom. | | 

The Defendant pleaded Not Guilty. And be- 
ing demanded how he would be tried; | 


The Copy of the Plea. 


E pleaded the Statute of Magna Charta, 10 
H Feb. g Hen. 3. That none ſhould be con- 


demned but by Trial of his Peers; and pleaded | | 
'ON Monday, Febr. 10. the Lord Macguire was 


the Statute of 10 Hen. 7. That all the Statutes made 
in England ſhould from thenceforth be in force in 
Ireland; T 

And pleaded, That before the Time of the ſe- 
veral Treaſons charged in the Indictment, Bryan 
 Macguire, his Father, by Letters Patents was crea- 


ted Baron of Enmskillen, in Ireland, to him and the 
Heirs Males of his Body : By force whereof his Fa- 


ther was ſeized of the Barony in Fee-Tail, and 
i Feb. 12 Car. died ſo ſeized ; after whoſe Death 
the Baron y deſcended to the Defendant, by virtue 
whereof he was a Baron of Ireland. And that at 
a Parliament held at Dublin, 16 March, 16 Car. 
which was there continued till the 7th of Auguſt 
after, and then adjourned to the gth of November 


following, and then prorogued to the 24th of Feb. 


thence next following, and from thence continued 
till the 24th of June, 18 Car. | 


That he was as one of the Noblemen and Peers 
of that Parliament; and that the 23d of October, 


17 Car. he was arreſted and impriſoned upon pre- 
tence of the ſeveral Treaſons in the Indictment 
mentioned, and there continued till the 12th of 


Fun, 18 Car. when he was brought againſt his 
Will to Weſtminſter, and thence committed to the 


Tower of London in ſtrift Cuſtody. And averred 


| | his Plea, and prayed that he might be tried and 
| judged by his Peers in Ireland. 


* "T Prynn's long Argument of this Point, intitlad, The Caſe of the Lord Macgvire. 
oL 1, led, The Caſe of the Lord 


Upon this Plea * of the Lord Macguire, the be- 
ginning of Hilary Term, Judge Bacon delivered 
his Judgment, That a Baron of Ireland was triable 


by a Jury in this Kingdom. After which, the 


Houſe of Commons declared their Aſſent unto his 
Opinion in this following Vote. 


Die Sabbati, 8 Feb. 1644. 
55 


Na upon the Queſtion, That the Houſe 
doth approve of the Judgment given by Maſ- 
ter Juſtice Bacon, in over-ruling the Plea of the 
Lord Macguire, and of the Manner of the Trial 
upon the Indictment of High- Treaſon in the King 
Bench; and the Judge is hereby required to pro- 
ceed ſpeedily thereupon, according to Law and 


Juſtice. The Lords Concurrence to be deſired 


herein; Maſter Recorder is appointed to carry 
it up. N 


Upon this Vote of the Honourable Houſe of 
Commons, the Houſe of Peers afterwards de- 
clared their Concurrence ; and thereupon this en- 
ſuing Order was paſſed by both Houſes of Par- 
lament, | 


Die Lune, 10 Feb. 1644. 


Rdered by the Lords and Commons in Par- 
liament aſſembled, That the ſaid Houſes do 


approve of the Judgment given by Maſter Juſtice 


Bacon, in ovet-ruling the Plea of the Lord Mac- 
guire, and of the Manner of the Trial upon the 
Indictment of High- Treaſon in the King's-Bench ; 
and the Judge is hereby required to proceed ſpee- 
dily thereupon, according to Law and Juſtice. 


= oh 
John Brown, Cler. Parl. 
Hen. Elſing, Cler. Parl. D. C. 


brought from the Tower of London, by the 
Guard belonging thereunto, unto the King's-Bench 
Bar; where he was arraigned by the Name of Con- 
nor Macguire, alias Cornelius Maiguire Eſq; (for his 
Plea of Peerage was found as 
by the Court; and that Opinion of the Judge was 


ſince aſſented unto, and confirmed by both Houſes 


of Parliament.) At his coming to the Bar, the 
Priſoner ſpake as followeth. 

Macguire. I do humbly move, that I may have 
time allowed me by this Court to ſend for my Wit- 


neſſes. 


* 7udge. You have had a long 
time; you were indicted about the * , Juſtice 
beginning of the laſt Term, you Bacon, 
might have prepared Witneſſes the 
laſt Term. | 

Mac. I did not expect a Trial. 

Judge. You ſhould expect it at your Peril. 

Mac. I was told, when I came into the King- 
dom, that I might have Witneſſes. 

Judge. The Proof lies upon the King's part. 

Mac. Tho the Proof be of the King's part, yet 

I muſt have time to clear myſelf, | 


Judge. But if every Man ſhould ask fo much 


_ as you require, he ſhould never come to his 


6 C ot; . | oy Serj, 


„and fo declared 
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Serj. Whitfield. Mr. Juſtice Bacon, we know that remptory or no ? he anſwered it was, for 0 
my Lord Macguire was indicted here the laſt Term; beſt known to himſelf. : auſes 
he was arraigned at this Bar, he pleaded No Guil- a 
ty, he could not but expect that he ſhould then Jury challenged. 


have been tried, if it had not been for the Plea of 
Peerage which he then put in: upon which he 


Sir William Brownelow 


John Pawlet G = 
Kt. and Baronet, 2 


Thomas Poltock Gent. 


knows there was a deliberate Diſpute, and he Sir Henry Roo, Henry Smith Gent 
could not tell but that there would be an end be- Sir Maibew Howland, Francis Child Gent 
tore this time; and if he had any Witneſſes he Thomas Marſh Eſq; Edward Wilford Ge 
might have ſent for them the laſt Term, But it is Thomas Wilcox Eſq; William Vincent omg 
a very unuſual Courſe, eſpecially in that he could liam Lane Eſq; John Barnes, : 
not but expect that he ſhould be tried before this Edward Rogers Eſq; Fobn Arnold, 


time; but then the Court did conceive this was a 
legal Information. No Place is mentioned by the 
Priſoner where the Witneſſes ſhould be, nor are they 
named who they are, nor any particular thing that 
they ſhould teſtify ; but the Proof lies clear on our 
part: there's no Juſtification in Treaſon ; if we 
prove that this Lord hath committed Treaſon, 
there's no Juſtification of that, by any. Witneſles 
he can produce. 

Fudge. The Lord Grey, that was Lord-Deputy 
of Ireland, committed his Treaſons in Jreland, for 
which he was brought over hither, and try'd here; 
yet the Court did not ſtay for his ſending over into 
Ireland for Witneſſes. 9 | 

Mac. I deſire Witneſſes. 

Fudge. What can your Witneſſes ſay for you ? 
Can they fay thus much, That you did not con- 
ſpire, as this Indictment charges you ? That there 
was no taking of theſe Caſtles? Can they ſwear 
in the Negative? The Proof lies in the Affirma- 
tive on the King's part. : 


Edward Claxton Eſq; Jobn Huckſl:y Eſq; 


Richard Zachary Flq; Sir James Harrington Kr 


Humphrey Weſtwood Eſq; Thomas Moore Eiq; 
Fohn Fackſon Eq; Henry Arundel] Gm 


Serj. Whitfield. The Priſoner hath challenged aj 
the Jury that does appear; twenty three ap ys 
and he hath challenged them, and his Challen 8 
is for Cauſes beſt known to himſelf, which * 


peremptory Challenge. Truly, it is that which 


the Law doth allow, and we do not oppoſe it; 
but we do defire that we may have another Wric 
returnable. to-morrow. 

Fudge, You mult have a Venire Facias. 

Serj. Whitfield. This Cauſe is a Cauſe of very 
great weight, there are many Witneſſes that have 
long attended in Cofrt, we are informed that ſome 
of them are gone away into Ireland; that there is 
the Sheriff of Dublin, and ſome others that are 
now preſent in Court, that cannot be here, if we 


ſhould defer this Trial, as the Priſoner doth de- 


8 moon WG] mW * 


Mac. They may be miſ- informed. ſire: and we do deſire that it may be referred til 0 
Judge. Who may be miſ. informed? to-morrow, we ſhall be ready to give in Evidence L 
Mac. The Court. I have been kept cloſe Pri- againſt him. | 8 1 
ſoner a long time, and could not provide my Wit- Judge. He hath ſpent three Days this Term al- ſ 
neſſes. | ready, this is the fourth: we would have pro- r 
Serj. Whitfield, If we were not tied to that, to ceeded now, but for his peremptory Challenge; P 
nothing but his own Confeſſion, there's enough but if we ſtay till to-morrow, he muſt be content 
to condemn him: for that he ſays he was kept to be try'd by a meaner Jury. 5 | J 
cloſe Priſoner, he might have deſired that the laſt Mr. Prynn. This being a publick Caſe, we deſir b 
Term. a ſpeedy progreſs in it: our Witneſſes have been 
Serj. Roll. If we go upon your own Examina long detained here, and cannot attend till the next 
tion, the Witneſſes concurring with that, what can Term, ſome of them being to depart within two Y 
you have ? days. 5 n 
Fudge. If you had Witneſſes here, we would hear Judge. A publick Caſe muſt have publick Juſtice - 
them; but to ſtaꝝ upon a mere verbal Suppoſal for on both ſides: for your Witneſſes, you ſhall ſtay ti 
thoſe Wirneffes in Feland, they may be in that your Witneſſes here. We muſt do that which the 
Rebellion coo, and they will never come hither, Law doth allow. | \ 
and fo the matter muſt never come to a Trial. Serj. Whitfield, The Law does allow of his pe- i 
Mac. I defire that it may be the next Term. remptory Challenge; we deſire to have a new h 
Fudge. We cannot protract Time; they are the Writ, and that it may be returnable to-morrow. Sy 
King's Witneſſes, there are (I ſuppoſe) divers here, For the doing of it, we ſhall leave it to thoſe J 
many Witnefles of the King's come out of Ireland; that are to proſecute it; and to the Sheriff, We 5 
if you will ask them any Queſtions for your De- ſee that this Cauſe cannot be try'd this day, ve de- 2 
fence, you ſhall. There are many Witneſſes of ſire we may have a ſpeedy end of it; there have IE 
the King's that know how things were in Ireland, been many Days ſpent in it, and we that are of d 
the Courr ſhall put them to ſpeak. Counſel for the King do deſire, that we may con- 
Mac. I humbly defire to have a formal Trial, fer together, departing the Court for ſome time; C 
Fudge. In what reſpect do you mean? I think ir and when we have conferred together, we vill » 
is ſo now. Now you are come to be arraigned, return to the Court again, and then we will pro- 1 
and the Evidence is to come in againſt you, I con- pound to you what Courſe we do deſire for the L 
ceiye it is a formal one. ſpeedy Trial of this Cauſe. * 
Then the Priſoner was required to hold up his To this Motion the Judge aſſented, and Ser- 9 
Hand at the Bar; and it was demanded, if he jeant Yhitheid and the reſt of the Counſel went to a 
would challenge any of the Jury that were to pals conſult together about it; and after a ſhort ſtay, . 
upon him in the Matter of Life and Death. upon their return, Serj. hilfield ſpake thus: EE 
Then the Jury being called, he looked upon Serj. J/hi;fe!d. We that are Counſel for the king 2 
them, and chaltenged thoſe which did appear, be- have conſulted together with the Clerk 0 the yo 
ing twenty three; there being only one abſent. Crown, and the Secretary; we have withdrawn : hi 


Being demanded whether his Challenge was pe- 
3 | | | 


ourſelves, and peruſed ſeveral Precedents, and 2 


SS OY ww COD 


of the Court therein. 


1644. for High- Treaſon, as concerned in the Iriſh Maſſacre. 92 


do find by ſeveral Precedents, that whereas a pe- 
remptory Challenge ſhall be, it is in the Power of 


the Court to order the Courſe of Trial, and the 


Courſe is this: There goes a Writ to the Sheriff, 
that he ſhall diſtrain all them that make default, 


and that he ſhall amove thoſe that are challenged 


by the Priſoner ; and further, that he ſhall return 
ſo many more for the Trial. This we conceive to 
be the conſtant Courſe of this Court; and in this 
caſe my Lord Macgrire having challenged 23 of the 
24, we are to diſtrain the other that made default, 
and to amove the 23 that he hath challenged of 
them, and have a Tales returnable to-morrow for a 
new Jury. | . 

Serj. Roll. That was in Sandiſb's Caſe and Friar's 
Caſe. | 


to-morrow or no, if the Sheriff can do it to- 


morrow. : | 
Serj. J/hitfield. We do find this in the Precedent 


of Friar, that in 3 Hen. 7. the Jury did appear on 


Friday, and all thoſe that did appear were chal- 
lenged, and there was a Diſtringas returned the 
next Day, which was Saturday. It may be inne- 
diate. 


Judge. Then make your Diſtringas againſt to- 


morrow morning, make out a Quadraginta Tales 


againſt to-morrow, 
Mac. I deſire I may not be ſo ſeverely dealt 
with. | 
Fudge. It hath been ſo often-times, and the Court 
doth proceed in theſe Cafes de die in diem, from 


day to day; and there is no difficulty in the grant- 


ing of it, but whether the Sheriff can return 1t 
ſo ſoon. If the King's Counſel will have it to- 


morrow, the other Buſineſſes of the Court mult be 


put oft. 

H-reupon the Priſoner was diſcharged, and a 
Rule granted to the Lieutenant of the Tower, to 
bring him again the next day. 


On Tueſday, Hr. 11. the Lord Macguire was 


again brought to the King's-Bench Bar, where he 
made a Motion that his Plea of Peerage might be 
referred to another Court. To which it was an- 


ſwered; 


Serj. /Yhitfield, We know not for what end this 
Motion is, and we know this, that this is no time 
tor my Lord to make this Requeſt ; for you know 
how far we have proceeded : He hath been ar- 
raigned, and indicted of High-Treaſon, and one 
Jury he challenged, the other is returned, ſo as 
now he is in the way of his Trial; we are now to 
proceed with ſuch Evidence as we have, to pro- 
lecute inſtantly. We do not defire this to be pro- 
duced again, and if it be, we know not how it 
could be material one way or other. 

After this, the Lord Macguire further urged the 
Court to the former purpoſe : to which it was an- 
iwered, That he was then brought to his Trial as 
a Priſoner upon the Indictment, and that both the 
Lords and Commons had approved of the Opinion 


Mac. Pleaſe you, Sir, one word more: I deſire 
to appeal to the Lords. | | | 


Serj. Whitfield, When one is come here, to ap- 


peal to the Lords, that was never known : now 


you have put yourſelf upon the Country, 
Mac. Under favour, I conceive I may, to an 
higher Court. | 
V ou LE 


Judge. I know the Court may grant a Tales, but 
che matter is, whether it can be done ſo ſoon as 


Fudge. It cannot be granted, the Lords approved 


it: if you would have gone to an higher Court be- 
fore, you might have taken your Courſe ; now - 


the Jury is returned, and you are appointed to be 


try'd here. 


After this, the Lord Macguire deſired further to 


appeal; to which the Anſwer was : . 


Serj. Whitfield. Here lies no ſuch Appeal here: 


you are out of the Eccleſiaſtical Court, there is no 


ſuch Plea here; you are now upon the middle of 
your Trial, we deſire you may go on, you have 
challenged 23 of the Jury already. 

Judge. We have no ſuch Courſe in the Common 


Law; if a Man will appeal from me, I cannot let 


him appeal to any Man. 

Upon this, theſe of the Jury following were 
named, which he challenged; viz. George Hanger 
Eſq; Sir Michael Wharton, Fames Hawley Eſq; Geo. 
Smith Eſq; Edmund Beſfley Eſq; William Ewrsby 


Eſq; Stephen Bourman Gent. George Weaver-Baſſet, 


F. Nicolls the younger, Henry Walker Gent. Kan- 
dolph Nicoll, Andrew Brent. Upon his challenging 
of theſe, which being added to the reſt, make 35 
in all, the other Jury being about to be called, the 
Lord Macguire moved: | 
Mac. Under favour, I conceive, that my Lands 
being ſequeſtred, thoſe Men that have bought my 
Lands, ſhould not paſs upon my Trial; and there- 
fore I deſire they may make anſwer to it upon 


Oath, whether any of them have adventured or no. 


Serj. Whitfield. To deſire that a whole Jury may 
be demanded ſuch a Queſtion upon their Oath, is 


that that hath not been known. If my Lord Mac- 
guire have cauſe now againſt any, he hath run out 


the Liberty which the Law gave him, to challenge 
35 peremptorily. Now it he ſhould challenge 
any more, he muſt make a particular Challenge to 
every particular Man that comes to be ſworn, and 
he muſt have ſuch a Challenge notwithſtanding as 
is warrantable by Law ; but this general Challenge 
is not warrantable by Law, and if it were parti- 
cular, it were not warrantable neither. 

Serj. Roll. If you will challenge any more, the 
Law does not debar you to ſhew cauſe. 


Mac. I conceive, that any that have given Mo- 


ney for Ireland for my deſtruction, ought not to 
paſs againſt me. | 

Serj. Whitfield. This is - for the King, this is for 
no particular Perſon whatſoever. 

Mac, I beſeech you hear me in it. 

Fudge. You know this, that the King cannot 
grant it without the Conſent of both Houſes, and 
in this caſe it may be put to the Jury to try upon 
their Oath. Thus far I ſhall agree, that if any of 
this Jury be to have any particular Benefit in Je- 
land, of Land or Goods by his Attainder, it is 
good; but if his Lands come to the King, and 
that the King is no way bound to give it any of 
them, it is no Challenge: look the Statute. 

Mr. Prynn. Under favour, Mr. Juſtice Bacon, it 
doth not appear to the Court, that the Priſoner 


hath any Lands or Goods in Ireland; and therefore 


no ſuch Queſtion is to be demanded of the Jury. 


Fudge. You may make needleſs Diſputes upon 


it 


Then the Jury being accordingly required to an- 


ſwer upon Oath, whether they had adventured, or 
had any ſhare in /re/and for the Rebels Land; Mac- 
guire deſired the Queſtion might be, Whether they 
themſelves, their Children, or Brothers? But that 
would not be agreed unto, as being unreaſonable. 
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Then the Jury following was ſworn: I. Carpenter, 
John Cooper, A. Cordall, Rich. Atkinſon, Foſias 
Hendall, William Greenwood, William Barnes, Ro- 
bert Stiles, George Norfolk, Edward Hudſon, Fobn 
oy Eſab Rizby. The Oath which they took was 
this : 


You ſhall well and truly try, and true Deliverance 

make, between our Sovereign Lord the King, and Con- 

nor Macguire Ei; now Priſoner at the Bar, and a 
true Verdif? give according to. your Evidence. 


The Jury being ſworn, Macguire moved that he 


might have a Jury of 24; to which it was an- 


ſwered; 

Judge. There have been 40 named. 

Mac. Under favour, I conceive; I ought to be 
try'd by 24 3 there were ſo many returned at firſt. 

Judge. They returned 24; that is, becauſe if 
any of them did fail, and ſome may be challenged, 
then there might be twelve left. 

Mac. Under favour, I conceive, there ſhould 
be 24 now left for my Trial. 


Judge. You are deceived in that. You challenged 


23, and ſo there were 40 more added; now you 
have challenged 12 of this 40, and out of them 
there remains ſo many as will make up a Jury 
of 12. 

Then the Court proceeded to his Trial, and the 
Inditment againſt him was read. 

Clerk. Gentlemen of the Jury, Upon this Indict- 
ment he hath been arraigned, and to his Arraign- 
ment he hath pleaded Not Guilty, and thereupon 
put himſelf upon his Country ; and your Charge 
is, to inquire whether he be guilty of the Indict- 
ments, or any of them: If you find him not guil- 
ty, you are to declare it ; if guilty, then you are 
to give in your Verdict accordingly. | 

Then theſe Witneſſes following were ſworn to 
give in Evidence againſt the Priſoner : The Lord 
Blaney, Lady Calfeld, Sir Arthur Loftus, Sir John 
Temple, Sir William Stewart, Sir Francis Hamilton, 
Sir Edward Borlacey, Sir William Cole, Sir Charles 
Coot, Mrs. Wordrofe, Fohn Carmick, Walter Gubſon, 
M. Bunbury, Captain Michael Balfoure, Captain Be- 
ri ford. 


Sir William Cole's Teſtimony. 


Serj. Whitfield, You know, Sir William Cole, a 
great many of their Names, which you have heard, 
that were Conſpirators with this Lord; what Re- 
ligion were they of ? 

Sir V. Cole. They were all Papiſts. 

Serj. Whitfheld. Who were they? 

Sir V. Cole. The Lord Macguire, Sir Philem O- 
Neale, Roger Moore, &c. 

Serj. Whitfield. Sir Francis Hamilton, upon what 
occaſion was it, that the Conſpirators got an Order 
to view the Magazine ? | 

Sir F. Hamilton, IJ was a Member of the Houſe 
of Commons there, and I remember very well 
there came a Meſſage from the Houſe of Lords to 
the Houſe of Commons, to let them know, that 
there was ſome Plot for the blowing up of the 
Parliament-Houſe in Ireland; and they ſent a Meſ- 
ſage, to deſite that they might ſearch under the 
Parliament-Houſe : and there was a Search made, 
and (as I remember) the Lord Macguire was one 
of the Committee from the Houſe of Lords made 


ſearch chere; but what they found, I do not 


Afterwards they deſired | 
ſearch the Caſtle of Dublin N _ = 
Zines. | 

Counſel, What was the Cauſe ? 

Sir F. Hamilton, There was a Coac 
Lord of Straſford's, that had utter'd ſome big Wer 
(as was given out) That the Parliame 38 
ſhould be blown up: but what was the grou 2 
am perſuaded in my Conſcience, it was ky „1 
where the Store and Ammunition lay, that _ 
might know where to ſurprize it. ns cy 


ght 


a ga- 


Sir William Stewart's Teſtimony, 


[ was one of the Committee that was ſent b 
the Parliament, and by Order from the Houſe gt 
Lords, to ſearch the Parliament-Houſe =. 
Lord Macguire was one of the Lords: they rags : 
very ſtrict Scarch, and then they inquired for 3 
King's Magazine, and I believe my Lord 5 


ire now here was one o mit | 
2 e was one of the Committee thar went 


to ſearch for the Houſe of Lords, and he did 


ſearch very narrowly, and they were deſirous 10 


know where the Store was. 


0 The Lord Blaney's Teſtiiony. 


Counſel, Whether this Search were moved 
by the Lord Finghall, and what was the end et 


1t? 


Ld. Blaney. So near as I can, I will give you the 
buſineſs ; it is ſo long ago. This I remember 
that there was one of the Lords Houte, whether 
it were my Lord Fingball or my Lord May, 
moved it, I cannot certainly depoſe, bur I am bo 
it was one of them. The Occaſion was, one of 
the Earl of Straffora*s Coachmen ſaid, he hoped to 
ſee ſome of the Lords blown up for it; it was a- 
bout a Fortnight after the Earl. of S!rafford was be- 
headed here. Thereupon they got an Order for 
it, and ſo they went down, and they did not find 
the Powder, but they made as narrow a Search as 
ever any was. I aſked what the meaning was of 
this, for we had ſtrange Cenſures of it ourſelves. 
Says one of them, the Lord Clamorris, they are afraid 
of a Powder-Plot of the Proteſtants. I anſwered, 
chat I had heard of a Powder. Plot of the Papilts, 


but never of the Proteſtants in my Life. But it 


you ask the reaſon of it, it was to aſſure themſelves 
of their Strength, for we found by woful Expe- 
rience afterwards it was their end. My Lord 
Borlace ſaid, Let them not be afraid, for upon my 
Honour there is no Powder below. Ir's a great 
Houſe, the Houſe of Commons ſit on one fide, 
and the Lords on the other, and the Block-houſe 
in the middle. 


Counſel, What Religion is my Lord Tinga and 


my Lord Clamorris of? | 
Ld. Blaney. The Lord Finghall is a Papiſt, and 
Clamorris a peſtiferous Papiſt. 


Serj. Whitfield, All Papiſts. We ſhall now read 


the Examination of the manner of his taking. 


and then his own Examination. The firlt we 
ſhall read, is this of Mr. Woodcock, that was 
Sheriff of Dublin; he was in Town, but be 
could not ſtay, but he was examined before tis 
Court. | 


The 


aman of . 
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„% Information of John Woodcock the 27 / Oc- 
he 1644. taken upon Oath before F. Bacon. 


aid Examinate depoſeth and ſaith, 

. he being one of the Sheriffs of the 

ſad City of Dublin, in the Year 1641, having no- 
tice given him in the Night upon the 22d of Oclo- 
zer in the ſame Year, of ſome great Deſign in- 
rended, did by virtue of his Office walk up and 
down the City that Night; and coming to the 
Houſe of one Nevil, a Chirurgeon in Ca/tle-ſtreet, 
he underſtood by the ſaid NVevil, that the Lord 
Macguire with ſome ten or twelve others were 
there : this Examinate told him it was fit for his 
Gueſts to be in bed at that time of night; but the 
aid Nevil did bring this Examinate word, that 
the Lord Macgilire and his Company were then 
going to Bed. The ſaid Examinate departed, ſet- 
ting a Watch near his Houſe ; by which Watch he 
was informed, that the ſaid Lord Macguire and the 


' reſt were gone from the Houle, and were at the 


of one Kerne a Taylor : whereupon he 
_—_ the ſaid Houſe and there found ſome 
Hatchets with the Helves newly cut off cloſe to 
the Hatchets, five Petronels, five or ſix Swords, 
three or four ſmall Piſtols, five or ſix Skeines, with 
other Arms of the Lord Macguire*s in an Houſe of 
Office in the ſaid Houſe ; in another place divers 
Pole-Axes, and alſo behind a Hen-rooſt ſome great 
Weapons with ſharp Pikes of Iron in one end of 
them: the ſaid Lerne affirming, that he knew no- 
thing of any of the Particulars before-mentioned, 
nor how they came in his Houſe. The ſaid Exa- 
minate ſhewed all the ſaid Inſtruments unto the 
ſaid Lords Juſtices and Council of Ireland; and 
thereupon the ſaid Lords Juſtices and Council com- 
manded Search to be made for the ſaid Lord Mac- 
guire. Upon which, the ſaid Examinate ſearching 
narrowly for him, at laſt found him in a Cock-lofr, 
with a Cloke wrapt about him, ſtanding by a Bed, 
the Door lock'd upon him, there being no Key to 
be found ; as alſo the Maſter of the Houſe flying 
away, and making an eſcape to the Enemy, 


After this, the Lord Macguire's own Examina- 
tion was read, taken the 26th of March 1642. (for 
as Sir John Temple declared to the Court, the Lord 
Macguire was then brought to the Council-Board, 
and they could get nothing out of him) whereupon 
he was ſent back to Priſon for that time. 


The Examination of Connor Lord Macguire, Baron 


of Enniskillen, taken before us, Charles Lord Lam- 
bert, and Sir Robert Meredith X. Chancellor of 
His Majeſty's Court of Exchequer, the 26th Day of 
March, 1642. by direction of the Right Honourable 
the Lord Fuſtices and Council. | 


W 


England with the Commiſſion for the Continuance 
of the preſent Parliament, Roger Moor, in the ſaid 
Moor's Chamber, in the Houſe of one Peter de 
Caſtres of this City, acquainted him this Exami- 
nate, That if the Iriſb would riſe, they might 
make their own Condition, for the regaining of 
their own Lands, and Freedom of their Religion. 


HO being examined, faith, That about 


At which time the ſaid Moor alſo acquainted him 
this Examinate, That he had ſpoken with ſundry 


of Leinſter, who would be ready for that purpoſe : 
and withal told him this Examinate, That he was 


the time when Mr. John Belle came out of 
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aſſured a good part of Connaught would do the like; 
and thereupon moved this Examinate to join like- 
wife with them, with all he could make: unto 
which Motion, he this Examinate yielded. And 
the next day following, there was a Meeting in 
his the ſaid Moos's Chamber aforeſaid, where were 
Col. Mac-Br ya, Mac ma bone, Tirelagh O-Neal, Philip 
Mac-Hugh O Rely, this Examinate, and Roger Mor; 
where Diſcourſe was had on that Buſineſs, yet no- 


thing concluded on, fave that Roger Moor and the 


reſt ſhould go and prepare their Parties. And this 
Examinate further faith, That about May laſt he 
this Examinate, Roger Moor, Philip O- Rely, and Ro- 


ger Macguire this Examinate's Brother, diſpatched 


a Prieſt, one Toole O-Coole, who lived in Leinſter, 
unto Owen O- Neale into Flanders, to acquaint him 
with the Buſineſs concerning the general Rebellion. 
then in preparation; which ſaid Prieſt returned az 
bout a Month before the time appointed for exe- 
cution thereof, And the Anſwer which the ſaid 
Prieſt brought from the ſaid Owen O-Neale, was, 
That he would (within fifteen days after the Peo- 
ple were up) be with them, with his beſt Aſſiſtanee 
and Arms. And it being demanded why the ſaid 
Owen ſhould bring Arms, conſidering that the 
Caſtle of D#t/;n was to be taken, with the Arms 
therein; this Examinate anſwered, That they ſo 
provided for Arms, that they might not want any, 
in caſe they could not take the ſaid Caſtle, where- 
of they doubted. And this Examinate acknow- 
ledgeth, That the Caſtle of Dubliz was to have 
been ſurprized by himſelf, Capt. Bryan O-Neale, 


Capt. Con O-Neale, Capt. Macmabone, one Owen O- 


Rely, Roger Moor, Hugh Macmahone, Col. Plunket, 
and Capt. Fox; and likewiſe further acknowledgeth 

That Hugh Mac-Phelim, Capt. Con O-Neals, and 
Bryan O-Neale, brought from Oven O-N-ale, out of 
Flanders, the very fame Meſſage which the ſaid 
Prieſt brought. And this Examinate further ſaith, 
That he was told by Reger Moor, that a great Man 
was in the Plot, but he might not name him for 
the preſent. And at another time, and during the 
ſitting of the Parliament the laſt Summer, he this 
Examinate was informed by one Jobn Barnwell a 
Franciſcan Fryar, then reſident in this City, That 
thoſe of the Pale were alſo privy unto the Plot, 
(meaning the preſent Rebellion.) And laſtly faith, 
That of thoſe Perſons who came to attend him 
this Examinate for the Surprize of the ſaid Caſtle 


of Dublin, only Cobonogh Macguire was privy unto 


the Buſineſs in hand ; and that the laſt Meeting 
(when the Day appointed for execution thereof 
was reſolved on) was at Legh-Rrfſp, where were 
preſent only Ever Macmabone, Vicar-General of the 
Dioceſs of Clogher ; Thomas Mac- Kearnan, a Fryat 
of Dundalk ; Sir Phelim O-Neale, Roger Moor, and 
Bryan O-Neale. 


Concordat cum Originali Ex. 


Charles Lambert, 
per Parl. Harris. 


Robert Meredith. 


This being read, and opened unto the Jury, be- 
ing the L. Macguire's free and voluntary Confeſſion, 


which he afterwards acknowledged, ſince his com- 
ing to the Tower, viz. 


Memorandum, That this within written being, 
ſhewed and read unto the within-named Lord 
Macguire, and himſelf having peruſed the ſame, 
his Lordſhip did acknowledge the ſame to be true 
in all things, ſaving that he dothnot now acknow- 


ledge that Barnard told him, Thar thoſe of the 
Pale were privy to the Plot; neither doth acknow- 


ledge, 
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ledge, that Cohonagh Macgyire was privy to the 
Plot before his coming to Dublin. 


This Examination and Acknowledgment was made 
and taken the 224 Day of June 1642. Anno 
Regni Caroli Regis decimo octavo, be/ore 75. 


John Bramſton, Thomas Mallet. 


In the Preſenceof John Conyers, William Ayloffe, 
Nathaniel Finch. | 


June 24. 1642. The Examination of Connor Lord 
Macguire, Baron of Enniſkillen, taken before Si- 
John Bramſton Knight, Lord Chief Juſtice of the 

King's-Bench. | 


HO faith, That he is of the Age of 26 

Years and upwards, and that he was born 
in the County of Fermanagh in Ireland; and faith, 
That his Examination taken at Dublin the 26th Day 
of March, 1642. before Charles Lord Lambert, and 
Sir Reber. Meredith, with his Acknowledgement 
thereof the Second of June before Judge Braniſton 
and Juſtice Mallet, is true in ſuch manner as in the 
ſaid Examination and Acknowledgement is ex- 


preſſed. Connor Macgutire. 


The Examination of Cornelius Macguire. Lord Baron 
of Enniskillen #2 Ireland taken before Iſaac Pen- 
nington E/quire, Lieutenant of the Tower of Lon- 
don, and Laurence Whitaker Eſquire, two of his 
Majeſty's Fuftices of the Peace for the County of 
Middleſex, the firjt Day of October, 1644. 


7 denieth the receiving of any Letters or 


Meſſages out of England before the Rebel- 


lion, nor did he ever hear of any. He faith, he 
was but a mean Inſtrument in the Deſign in Le- 
land; he confeſſeth he intended to ſeize upon the 
Caſtle of Dublin, and the Magazine there, and 
keep it till they had Redreſs of ſome Grievances, 
which they purpoſed to propound to the Parliament 
there; one whereof was, to have a Toleration of 
the Roman Catholick Religion. He confeſſeth, 
that he came accidentally to Philip O-Rely's Houſe, 
as he came up to Dublin; and, as he remembreth, 
Mac ina bone was then there: arfd that his Intention 
of coming up to Dublin, was to put the aforeſaid 
Deſign in execution, and that then and there they 
had Speech about that Deſign; but he remembreth 
not the Particulars: which Deſign was to be put 
in execution the 23d Day of October in that Year; 
and that he was taken there that very Day, being 
Saturday, upon Scarch made for him, carried be- 
fore the Lords Juſtices, examined, committed, 
and ſent over into Exgland. | | 

He faith further, That he made his eſcape out 


of the Tower of London upon Sunday the 18th of 


Auguſt laſt about four of the Clock in the Morn- 


ing. Laurence Whilaker, Tjaac Pennington. 


John Carmick's Teſtimony. 


HAT upon the 21 of O#ober 1641. wo | 


gus O-Howen, one of the Followers of Briai: 


 Maeguire Eſquire, came to his Chamber in the Caſ- 


tle of Euniſtillen; and after he endeayoured to bind 
him to keep ſecret a Matter of great Concern- 
ment, which Fergus ſaid he had to diſcloſe, and 
particularly to conceal it from Sir William Cole, 
and all other Engliſhmen; this Examinate told 
him, He would be ſecret ſo far as it went with 


veral Jriſimen of the Count 
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his Allegiance and Conſcience. 105 
unto the ſaid Examinate, that bn eL. el 
and Hugh Oge Macmabofe, accompanied wes 9h 
ies of 3 
An bun, did take their journies out ef 2 fn. 
Counties upon the 19th and 2oth Days of Os 0 
1641, to the City of Dublin, with 8 6 of 
Intent to murder and kill his Highneſs's Fe. and 
tices, and Council of the Kingdom of Ie * 
the reſt of the Proteſtants there; and alſo to . _ 
themſelves of the City of Dublin, and to - 1 
the Proteſtants there likewiſe to the ee, 90 
that to that effect there were other great LG 
and others of the Papiſts of that Kingdom ©" 
pair unto, and meet them in Dublin on Saturd 90 
the 23d of Octob. 1631. or thereabouts. And rl 
all the Caſtles, Forts, Sea-Ports and Holds _ 
were in the Poſſeſſion of the Proteſtants in the . 
veral Counties and Provinces in the Kingdom A 
Ireland, were then allo deſigned and reſolyeg 6 | 
be ſurprized and taken by the 77% Payigs 40 
the Proteſtants in every of thoſe Caſtles Pots 
Sea-Ports and Holds, to be then alſo put all to 
the Sword by the Irie Papiſts in Ireland, in their 
own ſeveral Parts and Limits, by Men thereunto 
chiefly and particularly appointed by the Contri. 
vers thereof: and that eſpecially the Town and 
Caſtle of Enniskillen, with the reſt, would be tu. 
ken and all the Proteſtants in it put to the Sword: 
and therefore adviſed the Examinate to get him- 
ſelf and Goods out of the Town: whereat the 
Examinate ſmiling, Fergus bid him not to light 


it, for he could aſſure thoſe things would come to 


paſs in ſeven Days, or elſe he would be bound to 
lofe his Head. Whereupon the faid Fes gus O-Howey 
departed, and the Examinate acquainting Sir J7;. 
liam Cole with it, there came one Flariagh Ma- 
Hugh, a Gentleman and Freeholder of that Coun- 
ty, and affirms to the fame effect to Sir Millan 
Cole, that the Plot for ſurpriſing the City and 
Caſtle of Dublin, the Caſtle of Enn/illen, and all 
the Caſtles and Strengths in re/and, was to be put 
in full execution by the Papiſts, Oc. 22. and 23. 


1641. throughout the ſaid Kingdom; and that 
Brian Mac- Conagb Macgilire Eſq; did fend him 


the ſaid Flariagh Mac-Hugh to give notice and 
warning thereof to the ſaid Sir 7/7/liam Cole, whom 
he earneſtly deſired to be upon his Guard upon 
Friday the 22d and Saturday the 23d of Ocholer; 
for the L. Macguire was gone with Macmahbore and 
others that Weck with purpoſe to poſſeſs them- 
ſelves of the Caſtle and City of Dublin: And the 


L. Macguire had written his Letters to Con O- Bouree, 


Owen O-KRoreicke, Martagh Oge O-Fantagon, ando- 


thers, to go on with that Plot in thoſe Parts; and 


had appointed his Brother Rori Maguire (i his 
abſence) to command the Ji Papiſts of the Coun- 
ty of Fermanagh, for the ſurprizing of the Caſtle: 
and Houſes of the Proteſtants. Of all which dir 
William advertiſed the Lords Juſtices and Coun- 


cil of Ireland the ſame Day. And this Examinate 


ſaith, That Captain Mac-Ilugh, ſeven or eight 
Days before the Rebellion brake forth, declared, 
That the L. Macgaire poſted Letters, and rode up 
and down to divers Gentlemen and others of tha. 
County, to be very active in the Buſineſs: That! 
was averred upon the Oaths of Hartagh Mac-Hiig! 
John Oge Mac-Hugh and Terlagh Oge Mac-Hig" 
before the ſaid Sir William Cole, That 150 Me 
were appointed to ſurprize the Caſtle of Ennis. 
under the Leading of Don Macguire and Nori Mai 


guire, who were to murder the ſaid Sir William Col, 
5 5 | 40 
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and his Wife, Children and Servants, and throw 
them over the Wall into the River, and then to do 
the like unto the Proteſtants in the Town and 
Corporation of Euniſtillen: for which Service they 
were not only to have the Spoil and Riches of the 
{ſaid Caſtle and Town, but to have alſo the Barony 
of Clanawley granted and confirmed in Fee to them 
and their Heirs, from the ſaid Lord Macguire and 
his Heirs. The Examinate then alſo produced a 
Letter written in 1#i/þ, from the Lord Macguire, 
to his Couſin Brian Macguire, wherein taking no- 
tice that he was abundantly inclined to the Enugliſb, 
which did very much trouble him ; and therefore 
deſired him to baniſh ſuch Thoughts out of his 
mind, and not to perſue thoſe Reſolutions which 


in the end might be his own Deſtruction, as he 


thought it would be to all thoſe that did not ap- 
ear. | 
l Preſently after, upon the 29th of October one 
Captain Rori-Macguire took upon him the manag- 
ing of all Buſineſſes in his abſence ; he fortifies firſt 
the Caſtle-Haſen, the Houſe wherein he dwelt him- 
ſelf, he took in the Caſtle of one Edward Aldrith, 
Eſq; he put out all the Exgliſi there; he went to 
the Town, burnt that but killed none of the Men; 
went thence to another Place, and hanged one 
Eleazar M. one that was Clerk of the Peace of 


the County ; and from thence he went to Newton, 


four Miles off from it, took in the Town, ſtrip'd 
and diſarmed all the Proteſtants that were in the 
Church, the next Day after march'd away, and 


| killPd and deſtroyed moſt of the Eugliſb in thoſe 


Parts; murdered Arthur Champion Eſq; and many 
more. Two and Twenty Caſtles were ſeized up- 
on, and the Church of Monah, with 18 Proteſ- 
tants burnt in it: 794 Proteſtants were deſtroyed 
in that County; and I did hear there was about 
152000, that they had deſtroyed in that Province 
of Ulſter, in the firſt four Months of the Rebe- 


lion. 
John Carmick, 


Then Sir William Cole (being preſent in Court) 
gave in his Evidence much to the ſame effect as in 
Carmick's Teſtimony. 

Serj. V. We deſire to ſhorten, we have a great 
many Witneſſes ; we ſhall go upon theſe Particulars : 
1. Captain O- Neale's landing in Ireland, and what he 
brought with him. 2. Guilo and Crocun. Laſtly, 
How long beſieged, and how many murdered. 

Then Sir William Steward gave in Teſtimony to 
this effect. | | 

That Con Otven O-Neale landed in July the ſame 
Year the Rebellion began, brought many Com- 
manders, much Arms and Ammunition; many of 


his Commanders, nine of the chief of them, were 


taken Priſoners at one Battle. - 
Serj. W. It is his own Confeſſion, that he ſent a 
Prieſt over to fetch Arms to come into [reland. 
Then the Lady Calſield was deſired to declare her 
Knowledge concerning the taking of Charle- 
mont-Caſjtle,] 5 „„ 
Lady Calſield. The 23d of October 1641. Sir Phe- 
{im O-Neale and others came into the Caſtle, the 
ſeized upon all, murdered his Servants ; and thoſ: 
that were alive, they bound them, and put them 
in Priſon ; and at that time Sir Phelim O-Neale him- 


ſelf, and other of his Companions, told her, That 


Dublin-Caſtle and City, and moſt other Forts of Ire- 
land were jurprized by their Confederates the Papiſts ; 
and that he was forry for his Couſin the Lord Mac- 
guire, and that he was afraid he was taken, - 


Serj. N. What was done with my Lord Calfeld ? 
Lady Caije/d. He was murdered : he beg'd for 
his Life, and they durſt not but do it. 


Serj. V. When Sir Phelim O-Neale had taken 
my Lord Calſield, then they got this Lady to write 


to the Lords Juſtices, that my Lord Macguire 


might be exchanged for her Son, but that would 


not be; and thereupon they murdered my Lord 
Calfeld, Francis Davis, and others. 


Mrs. Mary Wordrofe's Teſtimony, 

That he came on Friday Night about 10 of 11 
a-clock to break into the Caſtle ; I hearing the 
Noiſe, asked what was the matter ?- I went to call 
up ſome of our Gentlemen; when I came in again, 


they had taken ſome of our Gentlemen and bound 


them. 

She alſo teſtified the murdering of the Lord 
Calfield, Francis Davis, and others; and the former 
Words concerning the Lord Macguire. 

Serj. V. Theſe two Witneſſes prove that of Charle- 
mont, how far the Rebels owned the Lord Macguire, 
as to endeavour his Exchange. We ſhall now come 
to the other Caſtles, how long they beſieged them, 
and who was murdered. . : 


Walter Gubſon's 7. eftimony. 


They beſieged it a quarter of a Year before they 
took it; divers of the chief Conſpirators, and 
Powell and Caſens took the Caſtle by force in an 
hoſtile AY | 

Sir Francis Hamilton's Teſtimony, 

Philip O-Rely came to the Caſtle, to Guilo and 
Crogan Caſtles, and they lay before it a quarter of 
a Year with 2000 or 3000 Men, ſometimes 1500, 
bur never leſs. 5 | 


Si, Charles Coote's Teſtimony concerning the Gene- 
rality of the Rebellion. 


Sir Phelim O-Neale and Roger Moore were the Ac- 


tors in the Maſſacres, and by publick Directions of 


ſome in place, and of the Titulary Biſhops, for the 


ſending of an exact Account of what Perſons were 
murdered throughout all Ver, a fourth Part of 
the Kingdom of Ireland, to the Pariſh-Prieſts in 
every Pariſh ; and they \{ent_in, a particular Ac- 
count of it; and the Account was an Hundred 
Four Thouſand Seven Hundred in one Province, 
in the firſt three Months of the Rebellion, 
Serj. V. What ſay you concerning the general 
Council and the Pope's Bull? | | 
Sir Charles Coote. The Supreme Council, they 
took up a new Form of Government upon them of 
their own; and by this Authority it was granted to 
the Lady Macguire, that ſhe ſhould have the Rent 
of ſuch Lands in Recompence of the Loſs that he 
was at in their Cauſes. They have made ſeveral 
Judges of their own Courts: They print, they coin, 
they do all in their own Names. | 


The Copy of the Pope's Bull. 
Ad futuram Rei Memoriam, 
Vrbanus Octauus, &c. 
Hr taken into our ſerious Conſideration 
. the great Zeal of the Iriſb towards the pro- 
pagating of the Catholick Faith, and the Piety of 


the Catholick Warriors in the ſeveral Armies of 
that Kingdom (which was for that ſingular Fer- 


vency in the true Worſhip of God, and notable 


Care 
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Care had formerly in the like Caſe, by the Inha- 
bitants thereof, for the Maintenance and Preſer- 
vation of the ſame Orthodox Faith, called of old, 
the Land of Saints; and having got certain No- 
tice how, in Imitation of their godly and worthy 
Anceſtors, they endeavour by force of Arms to 
deliver their thralled Nation from the Oppreſſi- 
ons and grievous Injuries of the Hereticks, where- 
with this long time it hath been afflicted, and 
heavily burdened, and gallantly do in them what 
lieth to extirpate, and totally root out thoſe Wor- 
kers of Iniquity, who in the Kingdom of Lreland 
had infected, and always ſtriving to infect the 
Maſs of Catholick Purity with the peſtiferous 
Leven of their heretical Contagion : We there- 
fore being willing to cheriſh them with the Gifts 
of thoſe ſpiritual Graces, whereof by God we are 
ordained the only Diſpoſers on Earth, by the Mer- 
cy of the ſame Almighty God, truſting in the Au- 
thority of the bleſſed Apoſtles Peter and Par! ; and 
by virtue of that Power of binding and looting 
of Souls, which God was pleaſed (without our de- 
ſerving) to confer upon us; to all and every one 
of the faithful Chriſtians in the foreſaid Kingdom 
of Irc/and now, and for the time militating againſt 
the Hereticks, and other Enemies of the Catholick 
Faith, they being truly and ſincerely penitent, 
after Confeſſion, and the ſpiritual refreſhing of 
themſclves with the ſacred Communion of the Bo- 
dy and Blood of Chriſt, do grant a full and ple- 
nary Indulgence, and abſolute Remiſſion for all 
their Sins, and ſuch as in the holy Time of Jubilee 
is uſual to be granted to thoſe that devoutly viſit 
a certain Number of privileged Churches, with- 
in and without the Walls of our City of Rome: by 


the Tenor of which preſent Letters, for once only 


and no more, we freely beſtow the Fayour of this 
Abſolution upon all and every one of them; and 
withal, deſiring heartily all the Faithful in Chriſt, 
now in Arms as aforeſaid, to be Partakers of this 
moſt precious Treaſure. | | 


To all and every one of theſe foreſaid faithful 


Chriſtians, we grant Licenſe, and give Power to 
chuſe into themſelves, for this effect, any fit Con- 
feſſor, whether a Secular Prieſt, or a Regular of 
ſome Order; as likewiſe any other ſelected Perſon 
approved of by the Ordinary of the Place : who, 
after a diligent hearing of their Confeſſions, ſhall 
have Power to liberate and abſolve them from Ex- 
communication, Suſpenſion, and all other Eccleſi- 
aſtical Sentences and Cenſures by whomſoever, or 
for what Cauſe ſoever pronounced, or inflicted up- 
on them; as alſo from all Sins, Treſpaſſes, Tranſ- 
greſſions, Crimes and Delinquencies, how heinous 
and atrocious ſoever they be, not omitting thoſe 
very Enormities in the moſt peculiar Caſes, which 
by any whatſoever former Conſtitutions of ours, or 
of our predeceſſor Popes (than which we will have 
theſe to be no leſs valued in every Point) were 
deſigned to be reſerved to the Ordinary, or to the 
Apoſtolick See: from all which the Confeſſor ſhall 
hereby have Power granted him to abſolve the 


foreſald Catholicks at the Bar of Conſcience, and 


in that Senſe only. - And furthermore, we give 
them power to exchange what Vow or Vows 
ſoever they were formerly aſtricted to (thoſe of 
Religion and Chaſtiry excepted) into any other 
pious and good Work or Works, impoſed or to 
be impoſed on them, and every one of them to per- 
form in all the aforeſaid Caſes, by a wholeſom 
Penance, according to the Mind and Will of the 


Confeſſori 


Therefore, by the Tenor of theſe pr 
ters, and by the Virtue of that ly 55 
dience, wherein all Chriſtians are bound unt * 
we charge and command all and every one of * 
Reverend Brethren, Archbiſhops, Biſhops ne 
other Eccleſiaſtical Prelates, and a = 
dinaries of Places now reſiding in Ireland, t 1 
ther with all Vicars, Subſtitutes and Official, © 
der them; or theſe failing, we command all { wh 
to whom in thoſe Places the Care of Souls is ug 
cumbent; that as ſoon as they ſhall have recei 5 
the Copies of theſe our Letters, they ſhal] ty 
with, without any Stop or Delay, publiſh rh T 
and cauſe them to be publiſhed throughout all thi 
Churches, Dioceſſes, Provinces, Countries 8 
ties, Towns, Lands, Villages, and Places wh . 
ſoever. = 
Nevertheleſs we do not intend by theſe 
Letters, where any publick or fcrer Irregullnhns 
made known, or any Defection, Apoſtacy, Incapa- 


city or Inability in any manner of way contra 


ed, to diſpenſe therewith, or grant to an 

any Power or Faculty of —— — Nebabit 
tation, or reſtoring the Delinquent to his former 
Condition, tho but at the Bar of Conſcience: 
Neither can nor ſhould theſe our preſent Letters a. 
vail or be ſteadable to thoſe, who by us and the 


Apoſtolick See, or by any Prelate or Eccleſiaſtik 


Judge, have been excommunicated, ſuſpended, in- 
terdicted, or declared, and publickly denounced to 
have juſtly incurred the Sentences and Cenſures of 
the Church, till firſt they have ſatisfied and agreed 
with the Parties therein concerned, notwithſtand- 
ing all other Conſtitutions and Apoſtolical Ordi- 


nations; whereby, nevertheleſs, the Faculty of Ab- 


ſolution in theſe, as well as other expreſſed Cafes 
is fo reſerved to his Holineſs the Pope for the 
time being, that no kind of Jubilee, nor Power of 


granting ſuch Indulgences can in any ſort avail, un- 


leſs expreſs mention be made of the Fault or Faults 
in particular, and the whole Tenor of them ful- 
ly deduced by an individual Relation from word 
to word, and not by general Clauſes importing the 
ſame thing. This, or ſome other requiſite Form 
of the like nature being carefully obſeryed, we in 
that .caſe eſpecially, expreſly and namely, by the 
effect of theſe Preſents, do totally aboliſh and re- 
mit them all and every one of them their Offences, 
notwithſtanding any thing to the contrary. 

Now that theſe principal Letters of ours, which 
cannot be conveniently brought to every Place, 
may the ſooner come to the notice of all, our Will 
and Pleaſure is, That any whatſoever Copies of 
Tranſumpts, whether written or printed, that are 


ſubſcribed by the Hand of a Publick Notary, and 


which have the Seal of ſome erninent Perſon in 
Eccleſiaſtical Dignity affixed thereunto, be of the 
ſame Force, Power and Authority, and have the 
like Credit in every reſpect given unto them, as 
would be to theſe our principal Letters if they were 
ſhewn and exhibited. 
Dated at Rome in the Vatican, or St. Peter's 
Palace, the 25th of May 1643. and in the 
twentieth Year of our Pontificat. 


M. A. Maraidus. 


Serj. Whitfeld, We have troubled you with a long 
Relation of the Actions of the Confederates with 
the Lord Macguire, tho not done in his own 
Perſon, and his own particular Act; but for this 
that was done by the Generality, I heard my 45 
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ſay at the Bar, What's that to me? Yes, my Lord, 
chis is to you; you were one of the Conſpirators 
in the firſt Plot, and you contrived the buſineſs. 
And that had been Treaſon alone, to ſend the 
Prieſt to fetch Owen O-Neale into Ireland with Arms 


and Soldiers: but you contrived this, and conſpi- 


red it, and you are as guilty in Law, in all theſe 
cruel Murders and Burnings in every Place: For 
the Law of England is, in Treaſon you are all Prin- 
cipals and no Acceſſaries. Your Son was there, 

our Lady is rewarded ; for the ſupreme Council 
they have taken care of you : Why ! becauſe you 
were one of the firſt Complotters of it ; and this 
will light upon you, and fall very heavy. And 
for your Exchange, it was propounded for the Lord 
Calſeld; but when they could not have that agreed 
upon, then what becomes of the poor Lord Calfeld ? 
murdered too! And you ſee what Incouragement 
ou have from the Complotters, and from the De- 
vil too; for they were both together in it. And 
now you have ſeen the Indictment fully made 


ood. . 
8 Then the Lord Macguire proceeded to make his 
Defence, wherein he firſt of all denied his Exami- 
nation, (altho teſtified, as before, by ſo many 
credible Witneſſes) and ſaid, That he knew no 
xamination. | 
Nha at the time of his Apprehenſion at Dublin, 
he came about his own particular Occaſions, as 
his Eſtate was in Danger, if he did not follow 
it; That becauſe he was found about the City, he 
was therefore apprehended ; That his Lodging was 
not within the City, but he lodged without the 
City; That he did lodge at Mr. Nevil's Houſe for- 
merly, but not at this time; That for ſome of the 
Places mentioned, where he ſhould be about the 


Conſpiracy, he had not been there a Year before, 


hewas certain of it. For the Number of Proteſtants 
that were mentioned to be ſlain, he ſaid he did not 
think there were ſo many Proteſtants in the whole 
Kingdom; That he was continually either at his 


own Houſe, or at Dublin, and knew nothing of 


tube Plot, but by Hear. ſay. 1 

Judge. You confeſs in your Examination, when 
the Day was for the Riſing, that you were in the 
Conſpiracy, and appointed for the taking of Dub- 
lin-Caftle; and that you were taken when you 
came about it: alſo you rode about it, and pro- 
vided Arms. 

Mac. I was in the Houſe in the Cock-loft where 


I was taken, I did not know where any Army 


was. 
Serj. Whitfield. My Lord Macguire does forget 


himſelf, what he acknowledges under his own 


Hand. 
Then the Examination being ſhewed him, he 
ſaid, There's my Name, but not my Hand. 
Judge. I am ſorry to hear it: I did rather ex- 
pect that you ſhould have acknowledged it: Here 
are two able Witneſſes that can teſtify it againſt 
you; your denying your own Hand, which is ſo 


. manifeſtly proved, will be a great Diſcredit to 


what you ſay: You acknowledged it at two ſeve- 


ral Times. | 
Mac. What did I acknowledge ? 


Judge. You ſay that you came to Dublin to ſet- 


tle your Eſtate : By your own examination you ac- 


knowledged, That the Caſtle of Dublin was to be 


ſurprized by yourſelf. But it is now time we 
ſhould draw to the Jury: You hear my Lord 
Bramſton and my Brother Finch here juſtify it to 
you. 

VOI. I. 


Then my L. Macguire's Examination was ſhewed 
to my L. Blaney, being preſent in Court, demand- 
ing Whether he thought it to be Macguire's Hand, 
or no! 
Lord Blaney. It is my Lord's own Hand, he hath 
written to me many Letters. | 

Mac. ] don't think I have written many Letters 
to 2 Lo | 

udge. Gentlemen of the Jury, you ma 

the Buſineſs; if there — — oe os 3 
ſee in this Caſe, but what is in the Examination, 
if you believe it to be his, his Confeſſion does ac- 
knowledge it: You hear this by the Teſtimony of 


my Lord Bramſton and my Brother Finch expreſly, 


who were preſent when he did acknowledge it, 
and ſet his Hand to it; and yet you ſee, tho it 


is here proved by my Lord Blaney, he denies it. 


If you find this to be true, here is Treaſon enough, 
and too much too; for he does here confeſs, That 
Roger Moore did acquaint him, That if the 7ri/o did 
riſe, they might make their own Conditions for re- 
gaining their Lands: And he acquainted him, that 
he had ſpoken with ſundry in Leinſter, that would 
be ready for that purpoſe; and that a great part 
of Conaught would do the like: and then moved 
him (this Lord) the Priſoner at the Bar, to Join 
likewiſe' with him, which he did; ſo then was the 
Plot. The next Day they met ; he goes to Moore's 
Chamber again, where Col. Mac-Brian, Mac-Ma- 
hone and others had Diſcourſe again about it. Then 
he ſays, That they did ſend over to Owen O-Neale, 
to acquaint him concerning the general Rebellion 


in Ireland, then in preparation. He confeſſes ex 


preſly, That being demanded why the ſaid Owen 
ſhould bring over Arms, ſeeing the Caſtle of Dub- 
lin was to be ſurprized? he anſwered, That they 
ſo provided Arms, that they might not want any 
thing, if they ſhould not take it, whereof they 
doubted. And then you have him acknowledging, 
That the Caſtle of Dublin was to be ſurprized by 
himſelf, and Captain Brian O-Neal, and others; 
Theſe Words ſhew here expreſly, That the Day 
whereon the Execution was appointed, by the L. 
Macguire's own confeſſion, he was come to Dublin 
for the Surprize of the Caſtle, So that it is ap- 
parent, that he was about this Plot expreſly. If 
this be true, That you did conſpire to make War 
or Rebellion within that Kingdom, tho you were 
taken yourſelf before it was executed, yet it was 
your own Conſpiracy : And beſides, endeavouring 
after that to bring it to Perfection by ſending over 
for Arms; all theſe do difcover your own Intention 
to execute it. 
; Mac. I confeſs it not, I refer myſelf to the 
ury. 
Judge. Gentlemen, you are to know, That to 
conſpire to raiſe a War, if any of that Conſpiracy 
do act it, as you ſee here Sir Phelim O-Neale did, 
if you obſerve the Teſtimony of my Lady Calfield, 
he came and ſurprized the Caſtle of Charlemont, 


and then it was given out, That my Lord Macguire 


had taken Dublin; ſo that tho it did not take 


effect, that which is done by any, is Teſtimony 


enough. 

Go together and conſider of ir. 

Upon this the Jury went together, and ſtaying 
a ſhort ſpace, returned their Verdi&, which was, 
That they found him guilty of all the Treaſons 
according to the Indictment. | 

Clerk, Connor Macguire, alias Cornelius Macguire, 
thou haſt been indicted for ſeveral High-Treaſons, 
and thou haſt been arraigned. Upon the Arraign- 
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ment thou haſt pleaded, Not Guilty; and for By 
Trial haſt put thyſelf upon the Country, whic 
Country have found thee guilty, according to the 
Indictment; therefore prepare thyſelf to receive 
the Sentence | 

Macg. I deſire to know by what Law ? | 

Fudge. The Law is well enough known: That 
is a Treaſon within the Statute without doubt. 

MMacg. I was not tried by my Peers. 

Fudge. This is a general Exception, formerly 
annexed in your Plea: If you can ſhew ſome parti- 
cular Cauſe alſo, you ſhall be heard. 

Macg. I defire Counſel to adviſe me. | 

Judge. When you did put in a Plea therein, you 
had Counſel to adviſe you in your Plea, and to ar- 
gue it: Now your Time is paſt for Counſel; you 
muſt have none aſſigned to pick Holes in the In- 
dictment. 5 ; 

Macg. 1 deſire the Court would conſider of it 
before they proceed to Sentence. ; 

Fudge. You offer nothing to the Court that 1s 
of any difficulty : You had Counſel whether you 
ſhould be tried by your Peers, or the Jury here; 


which Jury are to try any Man under a Nobleman 


in this Kingdom. 

Macg. I deſire to know under what Seal you thus 
proceed againſt me; for I think you lit here by the 
new Seal. | 

Fudge. What Seal do you mean? I fit here by 
virtue of the old, by order of Parliament. : 

Macg. Under favour, I conceive that the Ordi- 
nance of Parliament for the new Seal, makes all 
done by the old Seal to be void. 


Judge. Here is nothing done but by good Au- 


thority and the Parliament's Approbation. 
Macg. I conceive the Ordinance for the new Seal 
cuts off all Proceedings of the old. 

Fudge. My Authority is not cut off: I was made 
by the old Seal before there was any new Seal, 
and fo I am continued by the Parliament; and the 
Parliament did take notice that I have been al- 
lowed to fit. Beſides this, there is nothing done 
in this Court by the new Seal: The Sheritfs are 
here by a Charter, and that comes in from Year 
to Year ; and there is no Seal in order of Exe- 
cution. | 

Fudge. Well, if you have nothing to ſay for 
yourſelf, I am to pronounce Sentence, as I am a 
Miniſter of Juſtice. You have been indicted here 
for ſeveral Treaſons contained in your Indictment, 
as was here of late read unto you; and you have 
had a fair Proceeding, and very deliberately : For 
your Indictment came in about Alballowmas laſt, 
three Weeks or a Month before the end of the laſt 


Term, three Weeks at leaſt. You then made a 


Queſtion, Whether you ought to be tried by your 
Peers in Ireland, or a Jury here? The Court did 
fo far deliberate in it, as to allow you Counſel 
to plead with the beſt Advantage you could: And 
afterwards, this Term, there have been two Argu- 
ments at the Bar on each ſide, where hath been 
laid as much for you as can be. The Court over- 
ruled that, and ſo you are tried by a Jury; and 
you had the Liberty to challenge them, and had 
all the Advantages that the Law will afford, and 
take all the Exceptions you could. Truly for my 
Part, I ſee that there is not any one of them for 
me, to ſway the Judgment: The Treaſon and the 
Offences that you are charged withal are very hei- 
nous, your Crimes very impious; great Deſtruction 
hath followed upon your Plot, which the Jury have 
found you guilty of, What a mighty cruel War 


3 


Offence whereof you are guilty. The 


and great Devaſtaion in that Kingdom? 
rid to ſpeak or rehearſe! It is fitter f 
to bethink yourſelf what your Offe 

prepare yourſelf for Death, rather than © and 
maſk or put colours upon thoſe Things w "a to 
ſo manifeſtly proved to all the World. ich are 


you are found guilty; and therefore ten ow 


Contradiction or Gain-faying will avail you: 

ought to repent, and pray to God to forgiye — 
that I am by the Law to pronounce On 
is this: Connor Macguire Eſq; you bein FR wy: 
guilty of the Treaſons whereof you are Foes 
your Judgment is, That you ſhall be carrie 1f ed, 
hence to the Place from whence you came, th ag 
the Tower, and from thence to T yburn, the pI | 
of Execution; and there you ſhall be hangeq © 
the Neck, and cut down alive, your Bowel: taken 
out, and burnt before your Face, your Head » 
be cut off, your Body to be divided into f. a 
Quarters, and the Head of your Body to ang 
up and diſpoſed of as the State ſhall appoint And 
the Lord have Mercy upon your Soul. | 

After Judgment pronounced, the King's Coun. 
ſel demanded of him whether he would have an : 
Miniſters come to him, to prepare him for his end 
and to adviſe him for the good of his Soul : 

Macg. I deſire none of them: But I deſire Ima 
be ſent Priſoner to Newgate. | Y 

Coun/e!. His Reaſom is, Becauſe there are ſome 
Popiſh Prieſts there. 

Fudge. That cannot be: Your Judgment is tg 
return to the Tower ; where you may have Mini. 
ſters (if you pleaſe) to return to adviſe you for 
your Soul. | 

Macg. I deſire that ſome Gentlemen of my 
own Religion may have Acceſs to me, to confer 
with me; and ſome who are my Fellow-Priſoners 
in the Tower, to ſpeak with me in my Keeper's 
Preſence. „„ 

Fudge. You muſt name ſomebody in particular. 

Macg. I deſire to confer with Mr. Walter Moun- 


tague. | Belike he knew him to be a Popiſh Prieſt or 


Jeſuit.] | | 
Judge. You muſt prepare yourſelf to die againſt 
Saturday next. 
Macg. I deſire a fortnight's Time to prepare my- 


ſelf. 


grant it; but you ſhall have convenient Time. 

Macg. I deſire you that I may have three Days 
notice at leaſt to prepare myſelt. 

Judge. You ſhall have three Days warning; but 
however delay no Time to prepare yourſelf. 

Macg. I deſire my Execution may be altered, 
and not according to the Judgment; and that I 
may not be hanged, and quartered. - 

Fudge. This lies not in my Power to grant: But 
here are ſome Members of the Houſe of Commons 
in Court, and you were beſt addreſs yourſelf to 
them, that they may acquaint the Houſe with your 
Deſires. | | 

Macg. I ſhall deſire the Gentlemen of the Houle 
of Commons, ſo many as are here, to move the 
Houſe in my behalf, that I may have a Fortnight's 
Time to prepare myſelf, and that the Manner 0 
my Execution may be changed. oO 
Sir FobnClotworthy. My Lord, I have been your 
School. fellow heretofore, and have found ſome 


Ingenuity in you; and I have ſeen ſome Letters ot 


yours importing ſome Remorſe of Conſcience in 
you for this Fact; and I ſhould be glad to diſee 


r for you 3 


Judge. That is too long a Space, and cannot 
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the like Ingenuity in you till: And ſhall move 
the Houſe that you may have ſome Miniſters ap- 


ointed to come to you; and likewiſe acquaint 


them with your other Deſires. - 

Then the Priſoner departing from the Bar, Mr. 
Prynn adviſing him to confer with ſome godly Mi- 
niſters for the Good and Comfort of his Soul; he 


anſwered, That he would have none at all, unleſs 


he might have ſome Romiſh Prieſts of his own Re- 


ligion. 


To which Mr. Prynn replied, My Lord, theſe 


Romiſh Prieſts are the chief Inſtruments who have 


adviſed you to plot and perpetrate thoſe execrable 


reaſons, for which you are now condemned, and 
have brought upon you that ſhameful Judgment of 
a Traitor, the Execution whereof you even now ſo 
earneſtly deprecated. Since then they have proved 
ſuch evil deſtructive Counſellors to you in your Lite, 
you have great Reaſon to diſclaim them with their 
bloody Religion, and to ſeek out better Adviſers for 
you at your Death, leſt you eternally loſe your Soul 
is well as your Life, for the Blood of thoſe many 
thouſand Innocents which have been ſhed by your 
means. To which he, pauſing a little, anſwered, 
That he was reſolved in his Way. Whereupon 
another Lawyer ſaid, My Lord, you were beſt to 
hear both ſides. To which he anſwered, in an ob- 
{tinate manner, I am ſettled on one fide already, 
and therefore I deſire not to confer with any other. 
And ſo departed thro' the Hall towards the Toer, 
the People crouding and running about to behold 
his Perſon. | 
After the Sentence pronounced againſt the Lord 
Maguire, as before ſaid, he petitioned the Parlia 


ment as followeth : _ 


To the Right Honourable the Commons now 
aſſembled in Parliament, the humble Pe- 
tition of the Lord Macguire ; | 


Humbly ſheweth, 


HAT your Petitioner ſtands condemned for 

his Life, and adjudged to be drawn, hanged, 

and quartered: The Performance whereof (he hum- 
bly conceives) in ſome more tavourable 'manner, 
will be ſatisfactory to Juſtice. And foraſmuch as 
your Petitioner hath hitherto enjoyed the Degree 
and Dignity of a Lord, which he humbly conceives 


your Honours are well acquainted with: 


In tender Conſideration whereof, he deſireth 


| that your Honours will graciouſly be pleaſed in 
Mercy to mitigate the Rigour of his Sentence, 


and turn it to that Degree which moſt befits the 
Denomination he hath : And as he hath been look- 
ed on by the Eye of Juſtice in his Condemnation, 
ſo in this Particular he may be pitied, and have 


Mercy. And he ſhall ever pray, &c. 
Cornelius Macguire. 


But this Petition was rejected by 

Ruſh, Col, the Parliament, and on Thurſday He. 
vol. 5. p. 736. bruary the 20th he was drawn on a 
Sledge from the Tower thro' London, 


and ſo to Tyburn ; where being remov'd into a 


Cart, he kneeled and prayed a-while : Aſter 
which, Sheriff Gibbs ſpake to him, repreſenting 
the Heinouſneſs of his Crime, and the vaſt num- 
bers who had been murder*d by that Conſpiracy, 


for which he was to ſuffer, and therefore exhorted 


Vor. I. 


him to expreſs his Sorrow for it; in anſwer to 
—_ he ſaid, I deſire Almighty God to forgive me 
my ms. .. | | 

Sheriff Gibbs. Do you believe you di in 
thoſe wicked Afiions ? | ; 2 
Macg. I have but a ſhort time, do not trouble 
me. 6 
Sher. Sir, it is but juſt I ſhould troubl 
that you may not be — for ever. 0 

Macg. I beſeech you, Sir, trouble me not, 1 
have bur a little time to ſpend. 

Sher. Sir, I ſhall give you as much time after as 
you ſhall ſpend to give Satisfaction to the People: 
I do require you, as an Inſtrument ſet in God's 
ſtead here, to make an Acknowledgment to the 
People, whether you are ſorry for what you have 
done or no, whether it be good or no. 

Macg. I beſcech you do not trouble me, I am 
not diſpos'd to give you an Account. Pray give 
me leave to pray. . | 

Dr. Sibbald. Give Glory to God, that your Soul 
may not be preſented to God with the Blood of ſo 


many thouſand People: 


Sher. You are either to go to Heaven or Hell. 
It you make not an ingenuous Confeſſion, your 
Caſe is deſperate : Had you any Commiſſion, or no? 

Macg. I tell you that there was no Commiſſion. 
that ever I ſaw. | g 

Sher, Who were Actors or Plotters with you ? 
or who gave you any Commiſſion ? 

. Macg, For God's ſake give me leave to depart 
in peace. | | | 

Then they aſked him, I he had not ſome Pardon 
or Bull from the Pope for what he did? To which 
he only anſwer'd, I am not of the ſame Religion 
with you, And being further urg'd about a Bull 
or Pardon, ſaid, I ſar none of it ; all that I knew, 


I deliver'd in my Examinations; all that ] ſaid in 


my Examinations are true; all that I ſaid, is right. 


I beſeech you let me depart in peace. And ſo not 


returning them any anſwer to their Queſtions, he 
continued mumbling over a Paper, which he had 
in his hand, as he had done from his firſt coming. 
The Sheriffs commanded his Pockets to be ſearch'd, 


| whether he had no Bull or Pardon about him 3 


but they found in his Pockets only ſome Beads 
and a Crucifix, which were taken from him. And 
then Dr. Sibbald ſaid to him, Come, my Lord, 
leave theſe, and acknowledge your Offence to 
God and the World ; one drop of the Blood of 
Jeſus Chriſt is able to purge away all the heavy 
Load of Blood that is upon you: It is not your 
Ave Maria's, nor theſe things, will do you an 
good; but it is Agnus Dei qui tollit peccata Mund. 
The Lord Macguire ſeem'd not to regard his Diſ- 
courſe, but read out of his Paper to the People as 
followeth. 5 | 
Since I am here to die, I deſire to depart with 
a quiet Mind, and with the marks of a good 
Chriſtian 3 that is, aſking Forgiveneſs firſt of God, 


and next of the World. And I do forgive (from 


the bottom of my Heart) all my Enemies and 
Offenders, even thoſe that have an hand in my 
Death. I die a Roman Catholick, and altho I have 
been a great Sinner, yet am I now by God's Grace 
heartily ſorry for all my Sins; and I do moſt con- 


fidently truſt to be ſaved (not by my own Works, 
but only) by the Paſſion, Merits and Mercy of 


my dear Saviour Jeſus Chriſt, into whoſe hand I 


commend my Soul, And then added, I beſeech 


6 D 2 you 
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ou Gentlemen, let me have a little time to ſay 
my Prayers. 


Sher. Sir, If you anſwer ingenuouſly to theſe 
Queſtions we ſhall ask you, you ſhall have time 


afterwards: Whether do you account the ſhedding 
of the Proteſtant Blood to be a Sin, or not; and 
whether do you deſire Pardon of God for that Sin? 
Mace. I do deſire Pardon of God for all my 
Sins: J cannot reſolve you in any thing for my 
art. | | 
a Sher. You can tell what your Conſcience dictates 
to you; do you think it was a Sin, or not? 
Macg. For my part I cannot determine it. 


Sher. Then now it ſeems nothing to you to kill 


ſo many. 


Macg. How do you mean killing of them? 


To tell you my mind directly, for the killing I do 


not know that, but I think the 1ri/þ had a ult 
Cauſe for their Wars. | 
Sher, Was there any Aſſault made upon you? 
Had you not enter'd into a Covenant? Had you 
not engag'd by Oath yourſelf to the King? 
Macg. For Jeſus Chrift fake, I beſeech you to 
give me a little time to prepare myſelf. 
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Sher. Have pity upon your own Soy] 

Micg. For God's fake have pity upon m 
let me ſay my Prayers. der and 

Sher. I ſay the like to you, in relar; 
own Soul ; whether _ think he a M * in 
of ſo many thouſand Proteſtants was a 808 25 
we gs Chriſt's ſake, 15 e Pity upon your own 
Micg. Pray let me have a little ti | 
Prayers. All this while his Eye eg, wt 
his Papers, mumbling over ſomething out of 0 
to himſelf. Whereupon one of the e | 
manded thoſe Papers of him. He fps x a 
down ; they were taken up and given to * 
riff. They ask'd him farther, whether there N 
not ſome Agreement with the Recuſants eee 
England“ Whereunto he anſwered, I take ir ian 
my Death, I do not know that any Man wy 5 
of it; and after ſome other ſuch. like Talk 8 
Sheriff bidding him prepare himſelf for Death ho 
ſaid, I do beſeech all the Catholicks that are he 8 


to pray for me. I beſeech God to have Me re 
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XLIII. The Trial of Charles Stuart * King of England, be- 
fore the High-Court of Juſtice, for High- Treaſon, January 
2027, 1648. 24 Car. I. Licenſed by Gilbert Mabbot. 
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ecke High Court of Juſtice, with near 
bpbourſcore of the Members of the ſaid 
— Court, having ſixteen Gentlemen with 
Partizans, and a Sword, and a Mace, with their 
and other Officers of the ſaid Court, marching be- 
fore them, came to the Place ordered to be pre- 
pared for their ſitting at the Weſt- end of the great 
Hall at Weſtminſter; where the Lord Preſident in 
2 Crimſon-Velvet Chair, fixed in the midſt of the 
Court, placed himſelf, having a Deſk with a 
Crimſon-Velver Cuſhion before him; the reſt of 
the Members placing themſelves on each fide of 
him upon ſeveral Seats, or Benches, prepared and 
hung with Scarlet for that purpoſe ; and the Par 
tizans dividing themſelves on each ſide of the 


Court before them. 


The Court being thus ſat, and Silence made, the 


great Gate of the ſaid Hall was ſet open, to the 
end that all Perſons, without Exception, deſirous 
to ſee or hear, _ come into it. Upon which 
the Hall was preſently filled, and Silence again 
ordered, | | | 

This done, Colonel Thomlinſon, who had the 
Charge of the Priſoner, was commanded to bring 
him to the Court; who within a quarter of an 


hour's ſpace brought him, attended with about 


twenty Officers with Partizans, marching before 
him, there being other Gentlemen, to whoſe Care 
and Cuſtody he was hkewiſe committed, marching 
in his Rear, | | 


*Clar: Hit. Fol. 3. P. 195-199: Ruſh, Gol. 70). 7. p. 1400s 


N Saturday, being the 20th Day of | 
January, 1648. the Lord Preſident of 


Being thus brought up within the Face of the 
Court, the Serjeant at Arms, with his Mace, re- 
ceives and conducts him ſtrait to the Bar, having a 
Crimſon- Velvet Chair ſet before him. After 3 
ſtern looking upon the Court, and the People in the 
Galleries on each fide of him, he places himſelt, 
not at all moving his Hat, or otherwiſe ſhewing 
the leaſt reſpect. to the Court; but preſently riſes 
up again, and turns about, looking downwards 
upon the Guards placed on the left fide, and on the 
Multitude of Spectators on the right fide of the 
ſaid great Hall. After Silence made among the 
People, the Act of Parliament for the trying of 
Charles Stuart, King of England, was read over by 
the Clerk of the Court, who fat on one fide of a 
Table covered with a rich Ty-4y-Carpet, and 
placed at the Feet of the ſaid Lord Preſident ; upon 
which Table was alſo laid the Sword and Mace. 
After reading the ſaid Act, the ſeveral Names of 


the Commiſſioners were called over, every one 
who was preſent, being eighty, as aforeſaid, riſing 


up, and anſwering to his Call. 

Having again placed himſelf in his Chair, with 
his Face towards the Court, Silence being again 
ordered, the Lord Preſident ſtood up, and faid : 

Ld. Preſident. Charles Stuart, King of Englaud, 
the Commons of Exgland aſſembled in Parliament 
being deeply ſenſible of the Calamities that have 
been brought upon this Nation, (which is fixed upon 
you as the principal Author of it) have reſolved to 
make Inquiſition for Blood; and according to that 
Debt and Duty they owe to Juſtice, to Got, the 


| Kingdom, 


[ 648. 
Kingdom, and themſelves, and according to the 
Fundamental Power that reſts in themſelves, they 
have reſolved to bring you to Trial and Judgment; 
and for that purpoſe have conſtituted this High 
Court of Juſtice, before which you are brought. 
This ſaid, Mr. Coot, Sollicitor for the Common- 
wealth (ſtanding within a Bar on the right hand 
of the Pritoner) offered to ſpeak : but the King 
having a Staff in his hand, held it up, and laid it 
upon the faid Mr. C20%s Shoulder two or three 


times, bidding him hold. Nevertheleſs, the Lord 


Preſident ordering him to go on, he ſaid : 

Mr. Coo. My Lord, Iam commanded to charge 
Charles Stuart, King of England, in the name of the 
Commons of England, with Treaſon and High 
Miſdemeanours 3 I deſire the ſaid Charge may be 
read. 


The ſaid Charge being delivered to the Clerk of 


the Court, the Lord Preſident ordered it ſhould 


be read ; but the King bid him hold. Neverthe- 
leſs, being commanded by the Lord Prefident to 
read it, the Clerk begun, and the Priſoner ſat down 
again in his Chair, looking ſometimes on the High 
Court, ſometimes up to the Galleries; and having 
riten again, and turned about ro behold the Guards 
and Spectators, far down, looking very ſternly, 
and with a Countenance not at all moved, till 


| theſe words, viz. Charles Stuart 70 be a Tyram and 


Traitor, &c. were read; at which he laughed, as 
he fat, in the face of the Court. | 


The Charge being read, the Lord Preſident re- 


lied: 
; Ld Preſident. Sir, You have now heard your 


Charge, containing ſuch Matter as appears in it; 


you find, that in the Cloſe of 1t, Ic is prayed to 


the Court, in the behalf of the Commons of E- 
land, that you anſwer to your Charge. The Court 


expects your Anſwer. | 
King. I would know by what Power I am called 
hither; I was not long ago in the Je, Wight, 
how I came there, is a longer Story than I think 
it fit at this time for me to ſpeak of; but there I 
enter'd into a Treaty with both Houſes of Parlia- 
ment, with as much publick Faith as it's poſſible 
to be had of any People in the World. I treated 
there with a number of honourable Lords and Gen- 
tlemen, and treated honeſtly and uprightly ; I can- 
not ſay but they did very nobly with me, we were 
upon the concluſion of the Treaty. Now I would 


know by what Authority, I mean lawful ; there 
are many unlawful Authorities in the World, 


Thieves and Robbers by the Highways; but I 
would know by what Authority I was brought 
from thence, and carried from place to place, and 


I know not what: and when I know what lawful 


Authority, I ſhall anſwer. Remember Jam your 
King, your lawful King, and what Sins you bring 
upon your heads, and the Judgment of God upon 
this Land; think well upon it, I fay, think well 
upon it, before you go turther from one Sin to a 
greater : therefore let me know by what Jawful 


Authority I am ſeated here, and I ſhall not be 


unwilling to anſwer. In the mean time, I ſhall 
not betray my Truſt ; I have a Truſt committed. 
to me by God, by old and lawful Deſcent, I will 
not betray it, to anſwer to a new unlawful Autho- 
rity : therefore reſolyc me that, and you ſhall hear 
more of me. | 

1.4 Preſident. If you had been pleaſed to have 
obſerved what was hinted to you by the Court, at 
your firſt coming hither, you would have known 
by what Authority; which Authority requires 
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you, in the name of the People of England, of 
which you are elected King, to anſwer them. 
King. No, Sir, I deny that. 5 
Cd Preſident. If you acknowledge not the Au- 
thority of the Court, they muſt proceed. | 
King. I do tell them ſo, England was never an 
Elective Kingdom, but an Hereditary Kingdom 
for near theſe thouſand Years ; therefore let me 
know by what Authority I am called hither : I do 
ſtand more for the Liberty of my People, than 
any here that come to be my pretended Judges; 
and therefore let me know by what lawful Au- 
thority I am ſeated here, and I will anſwer it ; 
otherwiſe I will not anſwer it. | 
Ld Preſident. Sir, How really you have managed 
your Truſt, is known: your way of Anſwer is to 
interrogate the Court, which beſeems not you in 
this Condition, You have been told of it twice 
or thrice. | 1 
King. Here is a Gentleman, Lieutenant-Colonel 
Cobbet; ask him, if he did not bring me fromi the 


Iſle of Wight by force. I do not come here as 


ſubmitting to the Court: Iwill ſtand as much for 
the Privilege of the Houſe of Commons, rightly 
underſtood, as any Man here whatſoever. I ſee 
no Houſe of Lords here, that may conſtitute a 
Parliament ; and the King too ſhould have been. 
Is this the bringing of the King to his Parliament? 


Is this the bringing an end to the Treaty in the 


publick Faith of the World? Let me ſee a legal 
Authority warranted by the Word of God the 
Scriptures, or warranted by the Conſtitutions of 
the Kingdom, and I will anſwer. 

Ld Preſident. Sir, You have propounded a Queſ- 
tion, and have been anſwered. Seeing you will 
not anſwer, the Court will conſider how to pro- 
ceed: in the mean time, thoſe that brought you 
hither, are to take charge of you back again. The 
Court deſires to know, whether this be all the 
Anſwer you will give, or no. | 

King. Sir, I defire that you would give me, and 
all the World, Satisfaction in this: let me tell you, 
it is not a flight thing you are about. I am ſworn 
to keep the Peace, by that Duty I owe to God 
and my Country, and I will do it to the laſtBreath 
of my Body ; and therefore you ſhall do well to 
ſatisfy firſt God, and then the Country, by what 
Authority you do it: if you do it by an uſurped 
Authority, you cannot anſwer. There is a God 
in Heaven, that will call you, and all that give 
you Power, to account. Satisfy me in that, and I 
will anſwer ; otherwiſe I betray my Truſt, and 
the Libertics of the People: and therefore think 
of that, and then I ſhall be willing. For I do 
avow, that it is as great a Sin to withſtand law- 
ful Authority, as it is to ſubmit to a tyrannical, 
or any other ways unlawful Authority ; and there- 
fore ſatisfy me that, and you ſhall receive my 
Anſwer. 

Ld Preſident. The Court expects you ſhould give 
them a final Anſwer, their purpoſe is to adjourn to 
Monday next, if you do not fatisfy yourſelf, tho 
we do tell you our Authority; we are fatisfied 
with our Authority, and it is upon God's Autho- 
rity and the Kingdom's, and that Peace you ſpeak 
of will be kept in the doing of Juſtice, and that's 
our preſent Work. 

King. For anſwer, let me tell you, you have 
ſhewn no lawful Authority to ſatisfy any reaſona- 
ble Man. | | 

Ld Preſident. That is, in your Apprehenfion 3 


we are ſatisfied that are your Judges. | 
King. 
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King. Tis not my Apprehenſion, nor yours nei- 

ther, that ought to decide it. 

a Preſident. The Court hath heard you, and 
you are to be diſpoſed of as they have commanded. 

The Court adjourns to the Painted-Chamber, 


on Monday at Ten of the Clock in the F orenoon, 
and thence hither. 


It is to be obſerved, That as the Charge was 
reading againſt the King, the Head of hig Staff 
fell off, which he wonder'd at; and ſeeing none to 
take it up, he ſtoops for it himſelt. 

As the King went away, facing the Court, he 
ſaid, I do not fear that, (meaning the Sword.) 
The People in the Hall, as he went down the 
Stairs, cry'd out, ſome, God ſave the King, and 


molt for Justice. 


At the High Court of Fuſtice ſitting in 
Weſtminſter-Hall, Monday Jan. 22. 1648. 


Yes made; Silence commanded ; the Court 


call'd, and anſwer'd to their Names. 

Silence commanded upon pain of Impriſonment, 
and the Captain of the Guard to apprehend all 
ſuch as make diſturbance. 

Upon the King's coming in, a Shout was made. 

Command given by the Court to the Captain of 
the Guard, to ferch and take into his cuſtody thoſe 
who make any diſturbance. 


Al.. Sollicitor. May it pleaſe your Lordſhip, my 
Lord Preſident ; I did at the laſt Court, in the be- 
half of the Commons of England, exhibit and give 
into this Court a Charge of High-Treaſon, and 
other high Crimes againſt the Priſoner at the Bar; 
whereof I do accuſe him in the name of the People 
of England: and the Charge was read unto him, 
and his Anſwer required. My Lord, He was not 
then pleaſed to give an Anſwer, but inſtead of 
anſwering, did there diſpute the Authority of this 
high Court. My humble Motion to this high 
Court in behalf of the Kingdom of England, is, 
That the Priſoner may be directed to make a poſi- 
tive Anſwer, either by way of Confeſſion or Ne- 
gation; which if he ſhall refuſe to do, that the 
Matter of the Charge may be taken pro confelſo, 
and the Court may proceed according to Juſtice. 
Lad. Preſident. Sir, You may remember at the laſt 
Court you were told the Occaſion of your being 
brought hither, and you heard a Charge read againſt 
you, containing a Charge of High Treaſon and 
other high Crimes againſt this Realm of Eng/and : 
you heard likewiſe, that it was prayed in the be- 
half of the People, that you ſhould give an Anſwer 
to that Charge, that thereupon ſuch Proceedings 
might be had, as ſhould be agreeable to Juſtice. 
You were then pleaſed to make ſome Scruples con- 
cerning the Authority of this Court, and knew 
not by what Authority you were brought hither ; 
you did divers times propound your Queſtions, and 
were as often anſwer'd, That it was by Authority 
of the Commons of England aſſembled in Parli- 
ament, that did think fit to call you to account for 
thoſe high and capital Miſdemeanours wherewith 
you were then charged. Since that the Court hath 
taken into conſideration what you then ſaid, they 
are fully ſatisfied with their own Authority, and 
they hold it fit you ſhould ſtand ſatisfied with it 
too; and they do require it, that you do give a 
poſitive and particular Anſwer to this Charge that 
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is exhibited againſt you: they do expe 

either r * it:; * _ 11. mad 
in the behalf of the Kingdom to be l 401 
againſt you: their Authority they do avoy Sead 
whole World, that the whole Kingdom are ay he 
ſatisfied in, and you are to reſt ſatisfied WAS 
And therefore you are to loſe no more time * 
give a poſitive Anſwer thereunto. 

King, When I was here laſt, tis very true, Imad 
that Queſtion ; and truly if it were on] my 8 : 
particular Cafe, I would have ſatisfied myſelf ay 
the Proteſtation I made the laſt time I was ay 
againſt the Legality of this Court, and 3 
King cannot be try'd by any ſuperiour Juriſdictic, 
on Earth: but it is not my Cale alone, it i; ys 
Freedom and the Liberty of the People of 7 
land; and do you pretend what you will, 155 
more for their Liberties. For if Power withour 
Law may make Laws, may alter the fundamental 
Laws of the Kingdom, I do not know whit Sub. 
ject he is in England, that can be ſure of his Life 
or any thing that he calls his own: therefore when 
that I came here, I did expect particular Reaſons 
to know by what Law, what Authority you did 
proceed againſt me here. And therefore [ im ; 
little to ſeek what to ſay to you in this particula- 
becauſe the Affirmative is to be proved, the Ne. 
gative often is very hard to do: but ſince I cp. 
not perſyade you to do it, I ſhall tell you my Re. 
ſons as ſhort as I can. 

My Reaſons why in Conſcience and the Duty I 
owe to God firſt, and my People next, for the Pre- 
ſervation of their Lives, Liberties, and Eſtates, 
I conceive I cannot anſwer this, till I be ſatisped 
of the Legality of it. | 

All Proceedings againſt any Man whatſoever 

Ld. Preſident. Sir, J muſt interrupt you, which I 
would not do, but that what you do is not agree- 
able to the Proceedings of any Court of Juttice : 
You are about to enter into Argument, and diſ- 
pute concerning the Authority of this Court, be. 
fore whom you appear as a Priſoner, and are 
charged as an high Delinquent ; if you take upon 
you to diſpute the Authority of the Court, we 
may not do it, nor will any Court give way unto 
it: you are to ſubmit unto it, you are to give a 
punctual and direct Anſwer, whether you will an- 
ſwer your Charge or no, and what your Anfver 

1s „ 


» but to 


King. Sir, By your favour, I do not know the 
Forms of Law; I do know Law and Reaſon, tho“ 


Tam no Lawyer profeſs'd, but I know as much 


Law as any Gentleman in England; and therefore 
(under favour) I do plead for the Liberties of the 
People of England more than you do: And there- 
fore if I ſhould impoſe a Belief upon any Man, 
without Reaſons given for it, it were unreaſona- 
ble; but I muſt cell you, that that Reaion that 
have, as thus informed, I cannot yield unto it. 
Td. Preſident. Sir, J muſt interrupt you, you | 
may not be permitted: you ſpeak of Law and 
Reaſon, it is fit there ſhould be Law and Reaſon, 
and there is both againſt you. Sir, the Vote of 
the Commons of England afſernbled in Parliament, 


it is the Reaſon of the Kingdona, and they are theſe 


that have given to that Law,, according to which 
you ſhould have ruled and reigned, Sir, you ale 
not to diſpute our Authority, you are told it again 
by the Court. Sir, it will be taken notice of; tit 
you ſtand in conteinpt of the Court, and your 
Contempt will be recorded ac cordingly. 


> : 


King. 


b 


- 
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King. I do not know how a King can be a De- 
| linquent 3 but by any Law that ever I heard of, 
all Men (Delinquents, or what you will) let me 
tell you they may 27 in Demurrers againſt any 
Proceeding as legal: and I do demand that, and 
demand to be heard with my Reaſons ; if you de- 
ny that, you deny Reaſon. BY : 

Ld. Preſident. Sir, you have offer'd ſomething to 
the Court; I ſhall ſpeak ſomething unto you, the 
Senſe of the Court. Sir, neither you nor any Man 
are permitted to diſpute that Point; you are con- 
cluded, you may not demur to the Juriſdiction of 
the Court: if you do, I muſt let you know, that 
they over-rule your Demurrer ; they ſit here by the 

Authority of the Commons of England, and all 
your Predeceſſors and you are reſponſible to them. 

King. I deny that, ſhew me one Precedent. 

Lad. Preſident. Sir, you ought not to interrupt 
while the Court is ſpeaking to you. This Point is 
not to be debated by you, neither will the Court 
permit you to do it; if you offer it by way of De- 
murrer to the Juriſdiction of the Court, they have 
conſider'd of their Juriſdiction, they do affirm their 
own Juriſdiction. | 

King. I fay Sir, by your favour, that the Com- 


mons of England was never a Court of Judicature ; 


would know how they came to be ſo. 5 
Ld. Preſident. Sir, you are not to be permitted 
to go on in that Speech and theſe Diſcourſes. 


Then the Clerk of the Court read as followeth: 


Charles Stuart; King of England, You have been 
accuſed on the behalf of the People of England of High 
Treaſon, and other high Crimes; the Court have de- 
termined that you ought to anſwer the ſame. 


King, I will anſwer the ſame ſo ſoon as I know, 
by what Authority you do this. 

Ld. Preſident. If this be all that you will fay, 
then, Gentlemen, you that brought the Priſoner hi- 
ther, take charge of him back again. 

King. I do require that I may give in my Rea- 
ſons why I do not anſwer, and give me time for 
that, N 

Ld. Preſident. Sir, cis not for Priſoners to re- 

uire. 
, King. Priſoners! Sir, I am not an ordinary Pri- 
ſoner. = 

£4. Preſident. The Court hath conſider'd of their 
Juriſdiction, and they have already affirmed their 
Juriſdiction ; if you will not anſwer, we ſhall give 
order to record your Default. 

King. You never heard my Reaſons yet. 

Ld. Preſident. Sir, your Reaſons are not to be 
heard againſt the higheſt Juriſdiction. 


King. Shew me that Juriſdiction where Reaſon 


is not to be heard. | 
Ld. Preſident. Sir, we ſhew it you here, the 

Commons of England; and the next time you are 

brought, you will know more of the Pleaſure of 


dhe Court; and, it may be, their final Determina- 


Lion, | 
 MKixg. Shew me where ever the Houſe of Com- 
mons was a Court of Judicature of that kind. 
Id. Preſident. Serjeant, take away the Priſoner. 
King. Well, Sir, remember that the King is not 
© ſuffer'd to give in his Reaſons for the Liberty and 
* Freedom of all his Subjects. 
Id. Preſident. Sir, you are not to have liberty to 


1 uſe this Language: How great a Friend you have 


1 been to the Laws and Liberties of the People, let 
all Zzgland and the World judge. 


King. Sir, under favoùr it was the Liberty- 
Freedom, and Laws of the Subject, that ever I 
took -- defended myſelf with Arms; I never 
took up Arms againſt the People, but for the 
Laws. 4 | | 
Id. Preſident. The Command of the Court muſt 


be obey'd; no Anſwer will be given to the Charge. 


King. Well, Sir! 

And ſo he was guarded forth to Sir Robert Cot- 
os Houſe. pong © oa 

Then the Court adjourned to the Painted Cham- 


ber on Tueſday at Twelve a- clock, and from 


thence they intend to adjourn to Weſtminſter-Hall; 
at which time all Perſons concerned are to give their 
Attendance, 


At the High Court of Juſtice ſitting in 
Weſtminſter- Hall, Tue ſday Jan: 23. 1 


\ Yes made, Silence commanded, the Court 
called, ſeventy three Perſons preſent. 

The King comes in with his Guard, looks with 
an auſtere Countenance upon the Court, and ſits 
down. | 

The ſecond O Yes made, and Silence com- 
manded. | 5 

Mr. Cook, Sollicitor-General. May it pleaſe your 

Lordſhip, my Lord Preſident; This is now the 


third time, that by the great Grace and Favour 


of this High Court, the Priſoner hath been brought 
to the Bar before any Iſſue joined in the Cauſe. 
My Lord, I did at the firſt Court exhibit a Charge 
againſt him, containing the higheſt Treaſon that 


ever was wrought upon the Theatre of England; 


That a King of England, truſted to keep the Law, 
that had taken an Oath ſo to do, that had Tri- 
bute paid him for that end, ſhould be guilty of a 
wicked Deſign. to ſubvert and deſtroy our Laws, 
and introduce an Arbitrary and Tyrannical Go- 


vernment, in defiance of the Parliament and their 


Authority, ſet up his Standard for War againſt his 


Parliament and People: and I did humbly pray, 
in the behalf of the People of England, that he 


might ſpeedily be required to make an Anſwer to 
the Charge. 7 | 
But, my Lord, inſtead of making any Anſwer, 
he did then difpute the Authority of this High 
Court. Your Lordſhip was pleaſed to give him a 
further Day, to conſider, and to put in his An- 


ſwer ; which Day being yeſterday; I did humbly 


move, that he might be required to give a direct 
and poſitive Anſwer, either by denying or confeſ- 


ſion of it: but, my Lord, he was then pleaſed for 
to demur to the Juriſdiction of the Court; which 


the Court did then over-rule, and command him 
to give a direct and poſitive Anſwer, My Lord, 
Beſides this great Delay of Juſtice, I ſhall now 
humbly move your Lordſhip for ſpeedy Judgment 


againſt him. My Lord, I might prefs your Lord- 


ſhip upon the whole, that according to the known 
Rules of the Law of the Land, That if a Priſoner 
ſhall ſtand as contumacious in contempt, and ſhall 
not put in an ĩſſuable Plea, Guilty or Not Guilty of 
the Charge given againſt him, whereby he may 
come to a fair Trial; That, as by an implicit Con- 
feſſion, it may be taken pro confeſſo, as it hath been 
done to thoſe who have deſerved more Favour than 
the Priſoner at the Bar has done. But beſides, my 
Lord, I ſhall humbly preſs your Lordſhip upon the 


whole Fact. The Houſe of Commons, the Supreme 


Authority and Juriſdiction of the Kingdom, . 
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indeed I do not know how to do it, 


have declared, That it is notorious, that the Mat- 
ter of the Charge is true, as it is in truth, my Lord, 
as clear as Chryſtal, and as the Sun that ſhines at 
Noon-day : which if your Lordſhip and the Court 
be not ſatisfied in, I have notwithſtanding, on the 
People of England's behalf, ſeveral Witneſſes to 
produce. And therefore I do humbly pray, and 
yet I muſt confeſs it is not ſo much I, as the inno- 
cent Blood that hath been ſhed, the Cry whereof 
is very great for Juſtice and Judgment ; and there- 
fore I do humbly pray, that ſpeedy Judgment be 
pronounced againſt the Priſoner at the Bar. 

Ld. Preſident. Sir, you have heard what is moved 
by the Counſel on the behalf of the Kingdom a- 
gainſt you. Sir, You may well remember, and if you 
do not, the Court cannot forget what dilatory 
Dealings the Court hath found ar your hands. You 
were pleaſed to propound ſome Queſtions, you 
have had your Reſolution upon them. You were 
told over and over again, That the Court did af- 
firm their own Juriſdiction; that it was not fot 
you, nor any other Man, to diſpute the Juriſdiction 
of the ſupreme and higheſt Authority of Exgland, 
from which there is no Appeal, and touching which 
there muſt be no Diſpute : yet you did perſiſt in 
ſuch Carriage, as you gave no manner of Obe- 


dience, nor did you acknowledge any Authority 
in them, nor the High Court that conſtituted this 


Court of Juſtice. if 

Sir, I muſt let you know from the Court, that 
they are very ſenſible of theſe Delays of yours, 
and that they ought not, being thus authorized by 
the ſupreme Court of England, to be thus trifled 
withal; and that they might in Juſtice, if they 
pleaſed, and according to the Rules of Juſtice, 
take adyantage of theſe Delays, and proceed to 
pronounce Judgment againſt you : yet neverthe- 
leſs they are pleaſed to give direction, and on their 
behalts I do require you, that you make a poſitive 
Anſwer unto this Charge that is againſt you, Sir, 
in plain terms, for Juſtice knows no reſpect of Per- 
ſons; you are to give your poſitive and final An- 
ſwer in plain Eugliſs, whether you be guilty or not 
guilty of theſe Treaſons laid to your Charge. 

The King, after a little Pauſe, ſaid, 

Kinz. When I was here yeſterday, I did deſire 
to ſpeak for the Liberties of the People of England ; 
[ was interrupted: I defire to know yet whether I 
may ſpeak freely or not. | | 

Ld. Preſident. Sir, You have had the Reſolution 
of the Court upon the like Queſtion the laſt day, 
and you were told, that having ſuch a Charge of io 
high a nature againſt you, and your Work was, 
that you ought to acknowledge the Juriſdiction of 
the Court, and to anſwer to your Charge. Sir, 
If you anſwer to your Charge, which the Court 
gives you leave now to do, tho they might have 
taken the advantage of your Contempt ; yet if 
you be able to anſwer to your. Charge, when 
you have once anſwered, you ſhall be heard at 
large, make the beſt Defence you can. But, Sir, 
I muſt let you know from the Court, as their 


Commands, that you are not to be permitted to 


iſſue out into any other Diſcourſes, till ſuch time 
as you have given a poſitive Anſwer concerning 
the matter that is charged upon you. 

King. For the Charge, I value it not a Ruſh, it 
is the Liberty of the People of England that I ſtand 
for. For me to acknowledge a new Court that I 
never heard of before, I thar am your King, that 
ſhould be an Example to all the People of England 


for to uphold Juſtice, to maintain the old Laws; 


2 


very well the firſt Day that I came h 
Mica? Oar of the Oba. that I had fal on Sa- 
me by God, to the maintenance of the Libs Pon 
of my People; the ſame Obligation you f "Ba 
I do acknowledge to God that I owe to in © of, 
to my People, to defend as much as in me 1; and 
antient Laws of the Kingdom : therefore yn; 4 by 
I may know that this is not againſt the funda * 
tal Laws of the Kingdom, by your „,. * 
favour I can put in no particular, ws — Is as 
* Charge. If you will give me time, preſſed? - 
I will ſhew you my Reaſons why 1 7 f /oi 
cannot do it, and this----- meant Anſue, 
Here being interrupted, he ſaid, : 


By your favour, you ought not to Interrupt me: 


how I came here I know not, there's no Lay 107 
it to make your King your Priſoner, I waz * 
Treaty upon the publick Faith of the Kigdo a 
that was the known — two Houſes of 2 
liament that was the Repreſentative of the x; of 
dom; and when that I had almoſt made an F 
the Treaty, then I was hurried away, and brough 

hither : and therefore Wo But 


Here the Lord Preſident ſaid, Sir, you mit 


know the Pleaſure of the Court, 

King. By your favour, Sir. 

Ld. Preſident. Nay, Sir, by your favour, youma 
not be permitted to tall into thoſe Diſcourſes ; * 
appear as a Delinquent, you have not acknow. 
ledged the Authority of the Court, the Coun 
craves it not of you: but once more they com- 
mand you to give your politive Anfwer=—— Cl]; 
Do your Duty. 

King. Duty, Sir 

The Clerk reads. 

Charles Stuart, King of England, you are accuſed 
in the bebalf of the Commons of England of diver; gh 
Crimes and Treaſons, which Charge bath beey read into 
%%; the Court now requires you to give yur poſitive 
and final Anſwer, by way of Confellion or Denial of + 
the Charge. 

King. Sir, I fay again to you, ſo that I might 


give ſatisfaction to the People of England of the 


Clearneſs of my Proceeding, not by way of An- 
ſwer, not in this way, but to ſatisfy them that [ 


have done nothing againſt that Truſt that hath 


been committed to me, I would do it: but to ac- 
knowledge a new Court, againſt their Privileges, 
to alter the fundamental Laws of the Kingdom, 


Sir you muſt excuſe me. 


Lad. Preſident. Sir, this is the third time that you 
have publick ly difown'd this Court, and put an 
affront upon it: How far you have preſerv'd the 
Privileges of the People, your Actions have ſpoke 
it; but truly, Sir, Mens Intentions ought to be 
known by their Actions, you have written your 
Meaning in bloody Characters throughout the 
whole Kingdom. But, Sir, you underſtand the 
Pleaſure of the Court. Clerk, Record the De- 
fault. — And Gentlemen, you that took charge 
of the Priſoner, take him back again. 


King. IJ will only ſay this one word more to you: 


If it were only my own Particular, I would not lay 


any more, nor interrupt you. 
La. Preſident. Sir, you have heard the Pleaſure of 


the Court, and you are (notwithſtanding you wil 


not underſtand it; to find that you are before a 


Court of Juſtice. 


Then the King went forth with his Guard, and 
Proclamation was made, That all Perſons which 


had then appeared, and had further to do P tle 
| | our 
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Court, might depart into the Painted Chamber; 
to which place the Court did forthwith adjourn, 
and intended to meet in Weſtminſter-ttall by Ten 
of the clock next Morning. 


Cryer. God bleſs the Kingdom of England, 
Weduc ſday, January 24th I 648. 


His Day it was expected the High-Court of 
Juſtice would have met in Meſtminſter-Hall, 
about Ten of the Clock; but at the time appointed 
one of the Uſhers, by Direction of the Court (then 
fitting in the Painted- Chamber) gave notice to the 
People there aſſembled, That in regard the Court 


was then upon the Examination of Witneſſes, in re- 


lation to preſent Affairs, in the Painted-Chamber, 


they could not ſit there; but all Perſons appoint- 


ed to be there, were to appear upon further Sum- 
mons. | 


The Proceedings of the High-Conrt of Fuſtice 


ſitting in Weſtminſter-Hall, n Saturday 


the 27th of January 1648. 


Yes made; Silence commanded ; the Court 
called: Serjcant Brad/baw Lord Preſident (in 
1 Scarlet Robe) with Sixty- eight other Members of 
the Court. | | 
As the King comes in, a Cry made in the Hal 
for Execution, Juſtice, Execution. : 
King. I ſhall deſire a Word to be heard a little, 
and I hope I ſhall give no Occaſion of Interruption. 
Ld. Preſident. You may anſwer in your time, 
hear the Court firſt. N 
King. If it pleaſe you, Sir, I deſire to be heard, 
and I ſhall not give any Occaſion of Interruption, 
and it is only in a word: a ſudden Judgment—— 
Ld. Preſident. Sir, you ſhall be heard in due time, 
but you are to hear the Court firſt. 

Ling. Sir, I deſire, it will be in order to what I 
belicve the Court will ſay; and therefore, Sir, an 
haſty Judgment is not ſo ſoon recall'd. 

Ld. Pre ſident. Sir, you ſhall be heard before the 


Judgment be given, and in the mean time you may 


torbear. 
King. Well, Sir, ſhall I be heard before the Judg- 
ment be given? | 
Ld. Preſident. Gentlemen, 1: 1s well known to 
all, or moſt of you here preſent, that the Priſoner 
at the Bar hath been ſeveral times convened and 
brought before the Court to make anſwer to a 
Charge of reaſon, and other high Crimes exhi- 
bited againſt him in the Name of the 


„Here a ma- People of * England; to which Charge 


lignant Lady N : 
(Lady Fairfax) being required to anſwer, he hath 


interrupted the been ſo far from obeying the Com- 
Court, ſaying, mands of the Court by ſubmitting to 
Not half the their Juſtice, as he began to take 


17 | upon him to offer Reaſoning and De- 
ſilenced. bate unto the Authority of the Court, 


and of the higheſt Court that conſti- 
tuted them to try and judge him: but being over- 
ruled in chat, and required to make his Anſwer, 
he was ſtill pleaſed to continue contumacious, and 
to refuſe to ſubmit or anſwer. Hereupon the 


Court, that they may not be wanting to them- 


ſelves, to the Truſt repoſed in them, nor that any 


Man's Wilfulneſs prevent Juſtice, they have thought 


fit to take the Matter into their Conſideration ; 


wy have conſidered of the Charge, they have 
OL, I. 
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conſidered of the Contumacy, and of that Con- 


feſſion, which in Law doth ariſe upon that Con- 


tumacy : They have likewiſe conſider'd of the No. 
toriety of the Fact charg*d upon this Priſoner, and 
upon the whole matter they are reſolved, and have 
agreed upon a Sentence to be now pronounc'd a- 
gainſt this Priſoner : But in reſpe& he doth de- 
{ire to be heard, before the Sentence be read and 
pronounc'd, the Court hath reſolved that they will 
hear him: Yet, Sir, thus much I muſt tell you 
before-hand, which you have been minded of at 
other Courts, that if that you have to ſay, be to 
offer any Debate concerning Juriſdiction, you are 
not to be heard in it; you have offered it former- 
ly, and you have indeed ſtruck at the Root, that 
is, the Power and the Supreme Authority of the 
Commons of England, which this Court will not 
admit a Debate of ; and which indeed is an irra- 


tional thing in them to do; being a, Court that 


acts upon Authority derived from them, that they 
ſhould preſume to judge upon their Superior, from 
whom there is no Appeal. But, Sir, if you have 
any thing to ſay in defence of yourſelf concerning 
the Matter charged, the Court hath given me in 
command to let you know they will hear you. 

King. Since that I ſee that you will not hear any 
thing of Debate concerning that which I confeſs I 
thought molt material for the Peace of the King- 
dom, and for the Liberty of the Subject, I ſhall 
wave it; I ſhall ſpeak nothing to it, but only I 
mult tell you, that this many a- day all things have 
been taken away from me, but that that I call 
more dear to me than my Life, which is my 
Conſcience and my Honour : And if I had reſpect 
to my Life more than the Peace of the Kingdom, 
the Liberty of the Subject, certainly I ſhould have 
made a particular Defence for myſelf ; for by that 
at leaſtwiſe I might have delayed an ugly Sentence, 
which I believe will paſs upon me. Therefore 
certainly, Sir, as a Man, that hath ſome Under- 


| ſtanding, ſome Knowledge of the World, if that 


my true Zeal to my Country had not over-borne the 
Care, that I have of my own Preſervation, I ſhould 
have gone another way to work than that I have 
done. Now, Sir, I conceive, that an haſty Sen- 
tence once paſs'd, may ſooner be repented than re- 
called; and truly, the ſelf- ſame Deſire that I have 
for the Peace of the Kingdom, and the Liberty of 
the Subject, more than my own Particular, does 
make me now at laſt deſire, that having ſomething 
for to ſay that concerns both, I deſire before Sentence 
be given, that I may be heard in the Painted- 
Chamber before the Lords and Commons. This 
Delay cannot be prejudicial to you, whatſoever I 
ſay 3 if that I ſay no Reaſon, thoſe that hear me 
muſt be Judges ; I cannot be Judge of that, which 
I have: if it be Reaſon, and really for the Welfare 
of the Kingdom, and the Liberty of the Subject, 
I am ſure on't, very well *tis worth the hearing; 
therefore I do conjure you, as you love that which 
you pretend, I hope it's real, the Liberty of the 
Subject, the Peace of the Kingdom, that you will 
grant me the hearing, before any Sentence be paſt. 
I only deſire this, that you will take this into your 
Conſideration, it may be you have not heard of ir 
before-hand; if you will, PII retire, and you may 
think of it: but if I cannot get this Liberty, I do 
here proteſt, that ſo fair Shews of Liberty and 
Peace, are pure Shews, and not otherwiſe, ſince 
you will not hear your King. 
Ld. Preſident. Sir, you have now ſpoken. 
6 E King. 
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King. Yes, Sir. 

Lad. Preſident. And this that you have ſaid is a 
further declining of the Juriſdiction of this Court, 
which was the ching wherein you were limited be- 


fore. 


becauſe you miſtake me; it is not a declining of it, 
you do judge me before you hear me ſpeak: I ſay 
it will not, I do not decline it, though I cannot 
acknowledge the Juriſdiction of the Court; yet, 
Sir, in this give me leave to ſay, I would do it, 
tho I do not by this acknowledge it, I do proteſt 


it is not the declining of it, ſince I ſay, if that 


T do ſay any thing, but that which is for the Peace 
of the Kingdom, and the Liberty of the Subject, 
then the Shame is mine. Now I deſire that you 
will take this into your Conſideration; if you will, 
Fil withdraw. 

L4. Preſident. Sir, this is not altogether new that 


you have moved unto us, not altogether new to us, 


tho it is the firſt time in Perſon you have offered it 
ro the Court. Sir, you ſay you do not decline the 
Juriſdiction of the Court. 

King. Not in this, that J have ſaid. 

Lad. Preſident. I underſtand you well, Sir, but 
nevertheleſs that, which you hi ve offered, ſeems to 
be contrary to that Saying of yours; for the Court 
are ready to give a Sentence: It is not as you ſay, 
That they will not hear your King; for they have 
been ready to hear you, they have patiently wait- 
ed your Pleaſure for three Courts together, to hear 
what you would ſay to the People's Charge againſt 
you, to which you have not vouchſafed to give 
any Anſwer at all. Sir, this tends to a further De- 
lay; truly, Sir, ſuch Delays as theſe, neither 
may the Kingdom, nor Juſtice well bear; you 
have had three ſeveral Days to have offered in this 
kind what you would have pleaſed. This Court 15 
founded upon that Authority of the Commons of 
England, in whom reſts the ſupreme Juriſdiction ; 
that which you now tender, is to have another Ju- 


riſdiction, and a co-ordinate Juriſdiction. I know 
very well you expreſs yourſelf, Sir, that notwith- 


ſtanding, that you would offer to the Lords and 
Commons in the Painted-Chamber, yet never- 
theleſs you would proceed on here, I did hear you 
fay ſo. But, Sir, that you would offer there, what- 
ever it is, it muſt needs be in delay of the Juſtice 
here; ſo as if this Court be reſolved, and prepared 
for the Sentence, this that you offer they are not 
bound in juſtice to grant: But, Sir, according to 
what you ſeem to deſire, and becauſe you ſhall 
know the further Pleaſure of the Court upon that 
which you have moved, the Court will withdraw 
for a time, | 

King. Shall I withdraw ? | 

Ld. Preſident. Sir, you ſhall know the Pleaſure 
of the Court preſently. The Court withdraws for 
half an Hour into the Court of Wards. | 

Serjeant at Arms, The Court gives Command, 
that the Priſoner be withdrawn ; and they give or- 
der for his Return again. | 

The Court withdraws for half an Hour, and re- 
turns. | 

Ld. Preſident. Serjeant at Arms, ſend for your 
Prifoner. | 

Sir, you were pleaſed to make a motion here to 
the Court to offer a Deſire of yours, touching the 
propounding of ſomewhat to the Lords in the 
Painted-Chamber, for the Peace of the Kingdom : 
Sir, you did, in effect, receive an Anſwer before 
the Court adjourned ; truly, Sir, their Withdraw- 


| Authority, which is founded, as hath 
King. Pray excuſe me, Sir, for my Interruption, : 
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ing and Adjournment was pro forms 12 
it did not ſeem to them that there was an P, 
culty in the thing: they have conſidered 4 * 
you have moved, and have conſidered of ee 
g been oft 
ſaid, upon the ſupreme Authority of t " 
of England aſſembled in 3 1 
acts according to their Commiſſion. Sir. the R. 
turn I have to you from the Court, is this: Th., 
they have been too much delayed by you already, 
and this that you now offer, hath occaſioned ſome 
lictle further Delay ; and they are Judges ap ag 
ed by the higheſt Judges ; and Judges - hag 
more to delay, than they are to deny Juſtice. 
they are good Words in the great old Charter of 
England; Nulli negabimus, null: vendemus, 111; Py 
feremus Fuſtitiam, There muſt be no Delay ; _ 
the truth is, Sir, and ſo every Man here obſerves 
it, that you have much delayed them in your 3 
tempt and Default, for which they might long ſince 
have proceeded to Judgment againſt you; and 
notwithſtanding what you have offered; they are 
reſolved to proceed to Puniſhment, and to jugs. 
ment, and that 1s their unanimous Reſolution. 
King. Sir, I know it is in vain for me to diſpute 
I am no Sceptick for to deny the Power that you 
have; I know that you have Power enough: 
Sir, I confeſs, I think it would have been for the 
Kingdom's Peace, if you would have taken the 
pains for to have ſhewn the Lawfulneſs of your 
Power; for this Delay that J have deſired, I con. 
feſs it is a Delay, but it is a Delay very important 
for the Peace of the Kingdom ; for it is not my 
Perſon that I look on alone, it is the Kingdom's 
Welfare, and the Kingdom's Peace; it is an old 
Sentence, That we ſhould think long, before we 
reſolve of great Matters. Therefore, Sir, Ido ſay 
again, that I do put at your doors all the Incon- 
veniency of an haſty Sentence, I confeſs I have 
been here now, I think, this Week; this day 
eight days was the day I came here firſt, but a 
little Delay of a Day or two further may give 
Peace ; whereas an haſty Judgment may bring on 
that Trouble and perpetual Inconveniency to the 
Kingdom, that the Child that is unborn may re- 
pent it: and therefore again, out of the Duty! 
owe to God, and to my Country, I do deſire that 
I may be heard by the Lords and Commons in the 
Painted-Chamber, or any other Chamber that you 
will appoint me. 
Ld. Preſident. Sir, you have been already an. 
ſwered to what you even now moved, being the 
ſame you moved before, ſince the Reſolution and 
the Judgment of the Court in it : and the Court 


ulum ; for 


now requires to know whether you have any more 


to ſay for yourſelf, than you have faid, before they 
proceed to Sentence ? 

King. I fay this, Sir, That if you will hear me, 
if you will give but this Delay, I doubt not but! 


ſhall give ſome Satisfaction to you all here, andto | $1 


my People after that ; and therefore I do require 
you, as you will anſwer it at the dreadful Day of 


Judgment, that, you will conſider it once again. 


Ld. Preſident. Sir, J have received Direction 
from the Courr. | 
King. Well, Sir. | 
Ia. Preſident. If this muſt be re-enforced, or am 
thing of this nature, your Anſwer muſt be the 
ſame ; and they will proceed to Sentence, if yo! 
have nothing more to ſay. 


King. Sir, I have nothing more to ſay, but | ſhall 


defire, that this may be entred what I have 27 
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Ld. Preſident. The Court then, Sir, hath ſome- 
thing elſe to ſay to you; which, altho I know it 
will be very unacceptable, yet "notwithſtanding 
they are willing, and are reſolved to diſcharge 
their Duty. n 

Sir, You ſpeak very well of a precious Thing, 
which you call Peace: And it had been much to 
be withed that God had put it into your Hearr, 
that you had as effectually and really endeavoured 


and ſtudied the Peace of the Kingdom, as now in 


Words you ſeem to pretend: But, as you were 


told the other Day, Actions muſt expound Inten- 


tions ; yet Actions have been clean contrary. And 
truly, Sir, it doth appear plainly enough to them, 
that you have gone upon very crroneous Princi- 
ples: The Kingdom hath felt it to their Smart; 
and it will be no Eaſe to you to think of it: For 
Sir, you have held yourſelf, and let fall fuch Lan- 
guage, as if you had been no ways ſubject to the 
Law, or that the Law had not been your Superior. 


Sir, the Court is very ſenſible of it, and I hope 


ſo are all the underſtanding People of England, that 
the Law is your Superior; that you ought to have 
ruled according to the Law; you ought to have 
done ſo. Sir, I know very well your pretence 
hath been that you have done ſo; but, Sir, the 
Difference hath been who ſhall be the Expoſitors 
of this Law : Sir, whether you and your Party, 
out of Courts of Juſtice, ſhall take upon them to 
expound Law, or the Courts. of Juſtice, who are 
the Expounders ? nay, the Sovereign and the High 
Court of Juſtice, the Parliament of Eng/and, that 
are not only the higheſt Expounders, but the ſole 
Makers of the Law? Sir, for you to ſet yourſelf 
with your ſingle Jadgment, and thoſe that adhere 
unto you, to ſet yourſelf againſt the higheſt 


Court of Juſtice, that is not Law. Sir, as the 
Law 1s your Superior, fo truly, Sir, there is ſome- 


thing that is ſuperior to the Law, and that is in- 
deed the Parent or Author of the Law, and that 
is the People of Ergiand: For, Sir, as they are 
thoſe that at the firit (as other Countries have done) 
did chuſe to themſelves this Form of Government 
even for Juſtice ſake, that Juſtice might be admi- 


niſter'd, that Peace might be preſerved ; ſo, Sir, 


they gave Laws to their Governors, according to 
which they ſhould govern: and if thoſe Laws 
ſhould have proved inconvenient or prejudicial to 
the Publick, they had a Power in them, and reſer- 
ved to themſelves, to alter as they ſhall ſee cauſe. 
Sir, it is very true what ſome of your ſide have 
ſaid, Rex non habet parem in regno, fo they: This 


Court will fay the ſame, while King, that you have 


not your Peer in ſome Senſe, for you 
Brad, de leg. are major ſingulis; but they will aver 
lib. 1. c. 8. again th ; 
gain that you are minor univerſis. 
And the ſame Author tells you, that 
non debet efſe major eo in regno ſuo in exhibitione juris, 
minimus autem eſſe debet in judicio ſuſcipiendo. 

This we know to be Law, Rex habet ſuperiorem, 
Deum & Legem, etiam & Curiam ; ſo ſays the 
ſame Author. And truly, Sir, he makes bold to 
go a little further, Debent ei ponere frenum : They 
ought to bridle him. And, Sir, we know very 
well the Stories of old : Thoſe Wars that were 
called the Barons War, when the Nobility of the 
Land did ſtand out for the Liberty and Property 
of the Subject, and would not ſuffer the Kings, 
that did invade, to play the Tyrants freer, but 
called them to account for it ; we know that Truth, 


that they did frenum ponere. But, Sir, if they 


* to do their Duty now, and are not ſo 
Vol. I. 1 
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mindful of their own Honour, and the Kinzdom's 
Good as the Barons of England of old were, cer- 
tainly the Commons of England will not be un- 
mindful of what is for their Preſervation, and for 
their Safety; Juſtitiæ fruendi cauſa Reges con'tituti 
ſunt. This we learn; The End of having Kings, 


or any other Governors, it's for the enjoying of 


Juſtice 3 that's the End. Now, Sir, if ſo be the 
King will go contrary to that End, or any other 


Governor will go contrary to the End of his 


Government; Sir, he muſt underſtand that he 18 
but an Officer in Truſt, and he ought to diſcharge 
that Truſt; and they are to take order for the 
Animadverſion and Puniſhment of ſuch an offend- 
ing Governor, | | 

This is not Law of yeſterday, Sir, (ſince the 
Time of the Diviſion betwixt you and your Peo- 
ple) bur it is Law of old. And we know very 
well the Authors and the Authorities that do tell 
us what the Law was in that Point upon the Elec- 
tion of Kings, upon the Oath that they took un- 
to their People: And if they did not obſerve it, 
there were thoſe Things called Parliaments; the 
Parliaments were they that were to adjudge (the 
very Words of the Author) the Plaints and Wrongs 
done of the King and the Queen, or their Chil- 
dren; ſuch Wrongs eſpecially, when the People 
could have no where elſe any Remedy. Sir, that 
hath been the People of England's Caſe : They 
could not have their Remedy elſewhere but in 
Parliament. Ro | 

Sir, Parliaments were ordained for that Purpoſe, 
to redreſs the Grievances of the People; that was 
their main End. And truly, Sir, if fo be that the 
Kings of England had been rightly mindful of them- 
ſelyes, they were never more in Majeſty and State 
than in the Parliament: But how forgetful ſome 
have been, Stories have told us: We have a miſe- 
rable, a lamentable, a ſad Experience of it. Sir, 
by the old Laws of England, I ſpeak theſe Things 
the rather to you becauſe you were pleaſed to let 
fall the other Day, You thought you had as much 
Knowledge in the Law as molt Gentlemen in Eug- 
land: It is very well, Sir. And truly, Sir, it is 
very fit for the Gentlemen of Eugland to under- 
ſtand that Law under which they muſt live, and 
by which they muſt be governed. And then, Sir, 
the Scripture ſays, They that know their Maſter's 
Mill and do it not: What follows? The Law is 
your Maſter, the Acts of Parliament. SEED 

The Parliaments were to be kept antiently, we 
find in our old Author, twice in the Year, that 
the Subject upon any occaſion might have a ready 


Remedy and Redreſs for his Grievance. Afterwards, 


by ſeveral Acts of Parliament in the Days of your 
Predeceſſor Edward the Third, they ſhould have 
been once a Year. Sir, what the Intermiſſion of 
Parliaments hath been in your Time, it is very well 
known and the ſad Conſequences of it; and what 


in the Interim inſtead of theſe Parliaments hath 


been by you by an high and arbitrary Hand intro- 
duced upon the People, that likewiſe hath been too 


well known and felt. But when God by his Pro- 


vidence had ſo far brought it about, that you could 
no longer decline the calling of a Parliament, Sir, 
yet it will appear what your ends were againft the 
antient and your native Kingdom of Scolland: 
The Parliament of England not ſerving your ends 
againſt them, you were pleaſed to diſſolve it. An- 
other great Neceſſity occaſioned the calling of this 
Parliament; and what your Deſigns, and Plots, 
and Endeayours all along have been, for the cruſh- 
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Ing and confounding of this Parliament, hata been 
very notorious to the whole Kingdom. And truly, 
Sir, in that you did ſtrike at all; that had been a 
fare way to have brought about that that this 
Charge lays upon you, Your Intention to ſubvert 
the Fundamental Laws of the Land : For the great 
Bulwark of the Liberties of the People is the Par- 


liament of England; and to ſubvert and root up 


that, which your Aim hath been to do, certainly 
at one Blow you had confounded the Liberties and 


dhe Property of England. 


Truly, Sir, it makes me call to mind; I cannot 
forbear to expreſs it; for, Sir, we muſt deal plain- 
ly with you, according to the Merits of your Caule, 
ſo is our Commiſſion : It makes me call to mind, 
(theſe Proceeedings of yours) that that we read of 
a great Roman Emperor, by the way let us call him 
a great Roman Tyrant, Caligula, that withed that 
the People of Rome had had but one Neck, that at 
one blow he might cut it off. And your Proceed- 
ings have been ſomewhat like to this : For the Bo- 
dy of the People of England hath been (and where 
elſe) repreſented but in the Parliament; and could 
you have but confounded that, you had at one 
Blow cut of the Neck of England. But God hath 
reſerved better Things for us, and hath pleaſed for 
to confound your Deſigns, and to break your For- 
ces, and to bring your Perſon into Cuſtody, that 
you might be reſponſible to Juſtice. 

Sir, we know very well that it is a Queſtion 
much on your fide preſs'd, By what Precedent we 
ſhall proceed? Truly, Sir, ' for Precedents, I ſhall 
not upon theſe occaſions inſtitute any long Diſ- 
courſe ; but it is no new Thing to cite Precedents 
almoſt of all Nations, where the People (when 
Power hath been in their hands) have made bold 
to call their Kings to account; and where the 
Change of Government hath been upon occaſion of 
the Tyranny and Miſgovernment of thoſe that 
have been placed over them. I will not ſpend Time 
to mention either France, or Spain, or the Empire, 
or other Countries; Volumes may be written of it. 
But truly, Sir, that of the Kingdom of Arragon, 
I ſhall think ſome of us have thought upon it, 
where they have the Juſtice of Arragon, that is, a 


Man, tanqguam in medio poſitus, betwixt the King of 


Spain and the People of the Country; that if Wrong 
be done by the King, he that is the King of Ar- 
ragon, the Juſtice, hath Power to reform the 
Wrong; and he is acknowledged to be the King's 


Superior, and is the grand Preſerver of their Pri- 
vileges, and hath proſecuted Kings upon their 


Miſcarriages. 
Sir, what the Tribunes of Rome were heretofore, 


and what the Ephori were to the Lacedemonian 
State, we know that is the Parliament of England 
to the Engliſh State: And tho Rome ſeemed to loſe 


its Liberty when once the Emperors were; yet you 


ſhall find ſome Famous Acts of Juſtice even done 


by the Senate of Rome; that great Tyrant of his 


Time, Nero, condemned and judged by the Senate, 
But truly, Sir, to you I ſhould not need to men- 
tion theſe foreign Examples and Stories: If you 
look but over Tweed, we find enough in your na- 
tive Kingdom of Scotland: If we look to your firſt 
King Fergus, that your Stories make mention of, 
he was an elective King: He died, and left two 
Sons, both in their Minority ; the Kingdom made 
choice of their Uncle, his Brother, to govern in 
the Minority. Afterwards, the elderBrother giv- 
ing ſmall Hopes to the People that he would rule 


or govern well, ſeeking to ſupplant that good Uncle 


of his that governed then juſtly, they ſer ul 
alide and took to the younger. Sir it 8 
come to what your Stories make mention of; e 
know very well you are the hundred and ninth Ks 
of Scollaud: For not to mention fo many Kir wg. 
that Kingdom, according to their Power Ray ay 
vilege, have made bold to deal witha! ſome i 
baniſh, and ſome to impriſon, and tome to U. c 
death, it would be too long; and as one of wha 
own Authors ſays, it would be too lone to "Are 
the manifold Examples that your own Stories m 8 
mention of. Keges, Sc. (ſay they) we do en 
7 


we created Kings at firſt: Leges, Cc. we impoſed 


Laws upon them. And as they are choſen b the 
Suffrages of the People at the firſt; ſo e 
occaſion, by the ſame Suffrages they may be = 
down again. And we will be bold to fay, thatns 
Kingdom hath yielded more plentiful Experience 
than that your native Kingdom of Sc9!/4;:4 hath 
done, concerning the Depoſition and the Puniſhment 
of their offending and tranſgreſſing Kings, &. 

It is not far to go for an Example near you: 
Your Grandmother fer aſide, and your Father, an 
Infant, crowned. And the State did it here jn 
England: Here hath not been a want of ſome Ex- 
amples. They have made bold (the Parliament and 
the People of England) to call their Kings to ac- 
count: there are frequent Examples of it in the 
Saxons Time, the Time before the Conqueſt, Since 
the Conquelt there want not ſome Precedents nei. 
ther; King Edward the Second, King Richard the 
Second, were dealt with ſo by the Parliament, 4; 
they were depoſed and deprived. And truly, Sir, 
whoever ſhall look into their Stories, they ſhallnor 
find the Articles that are charged upon them, to 
come near to that Height and Capitalnef of 
Crimes that are laid to your Charge; nothing 
near. | 

Sir, you were pleaſed to ſay the other Diy 
wherein they diſſent; and I did not contradict it, 
But take all together, Sir; If you were as the 
Charge ſpeaks, and no otherwiſe, admitted King 
of England: but for that you were pleaſed then to 
allege, how that almoſt for a thouſand Years tleſe 
Things have been, Stories will tell you, if you go 
no higher than the Time of the Conqueſt ; if youdo 
come down ſince the Conqueſt, you are the twen- 
ty fourth King from William called the Conqueror 
you ſhall find one half of them to come merely 
from the State and not merely upon the Point of 
Deſcent. It were eaſy to be inſtanced to you; but 
Time muſt not be loſt that way. And truly, St, 
what a grave and learned Judge ſaid in his Time, 
and well known to you, and 's ſince printed for 
Poſterity, That altho there was ſuch a Thing as 
a Deſcent many times, yet the Kings of Eg 
ever held the greateſt Aſſurance of their Titles, 
when it was declared by Parliament. And, Si, 
your Oath, the Manner of your Coronation, doth 


ſhew plainly, that the Kings of England, altlo 
it's true, by the Law the next Perſon in Blood s 
deſigned, yet if there were juſt Cauſe to refule 


him, the People of England might do it. For there 
is a Contract and a Bargain made between the King 
and his People and your Oath is taken: And cet 
tainly, Sir, the Bond is reciprocal ; for as you ar! 
the Liege Lord, fo they Liege Subjects. Andve 
know very well chat hath been ſo much ſpoken oh 
Ligeantia eſt duplex. This we know now, The one 
Tie, the one Bond, is the Bond of Protection that 
is due from the Sovereign; the other is the Bon 
of Subjection that is due from the Subject. * id 
% | 
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this Bond be once broken, farewel Sovereignty; ving Power in their hands, and their great Ene 


Subjectio trabil, &c. i | 
Theſe Things may not be denied, Sir: I ſpeak 
it rather, and I pray God it may work upon your 


Heart that you may be ſenſible of your Miſcar- 


riages. For whether you have been, as by your 
Office you ought to be, a Protector of England, 
or the Deſtroyer of England, let all England judge, 
or all the World, that hath look'd upon it. Sir, 
tho you have it by Inheritance in the way that 
is ſpoken of, yet it muſt not be denied that your 


Office was an Office of Truſt, and indeed an Of- 


ficeof the higheſt Truſt, lodged in any ſingle Per- 


ſon: For as you were the Grand Adminiſtrator of 


Juſtice, and others were, as your Delegates, to ſee 
it done throughout your Realms; if your greateſt 
Office were to do Juſtice, and preſerve your Peo- 

le from Wrong and inſtead of doing that, you 
will be the great Wrong-doer yourſelf; if inſtead 
of being a Conſervator of the Peace, you will be 
the grand Diſturber of the Peace, ſurely this 1s 
contrary to your Office, contrary to your Truſt. 
Now, Sir, if it be an Office of Inheritance, as 
you ſpeak of, your Title by Deſcent, let all Men 
know that great Offices are ſeizable and forfeitable, 
as if you had it but for a Year, and for your Lite. 
Therefore, Sir, it will concern you to take into 

our ſerious Conſideration your great Miſcarriages 
1n this kind. 

Truly, Sir, I ſhall not particularize the many 
Miſcarriages of your Reign whatſoever, they are 
famouſly known : It had been happy tor the King- 
dom, and happy for you too, if it had not been 
ſo much known, and ſo much felt, as the Story of 
your Miſcarriages muſt needs be, and hath been 
already. | 


Sir, that which we are now upon, by the Com- 


mand of the higheſt Court, hath been and is to try 
and judge you for theſe great Offences of yours. 
Sir, the Charge hath called you Tyrant, a Traitor 
a Murderer, and a publick Enemy to the Common- 
wealth of England. Sir, it had been well if that 
any of all theſe Terms might rightly and juſtly 
have been ſpared, if any one of them at all. 
King. Ha! 8 | : | 
Ld. Preſident. Truly, Sir, We have been told, 


Rex eft dum bene regit, Tyrannus qui populum oppri- 


mil: And if ſo be that be the Definition of a Tyrant, 
then ſee how you come ſhort of it in your Actions, 
whether the higheſt Tyrant, by that way of arbi- 
trary Government, and that you have ſought for 
to introduce, and that you have ſought to pur, you 


were putting upon the People? Whether that was 


not as high an Act of Tyranny as any of your Pre- 
deceſſors were guilty of, nay, many degrees be- 
yond it ? 

Sir, the Term Traitor cannot be ſpared. We 


| ſhall eaſily agree it muſt denote and ſuppoſe a 


Breach of Truſt ; and it muſt ſuppoſe it to be done 
to a Superior. And therefore, Sir, as the People 
of Eng/and might have incurred that reſpecting you, 
if they had been truly guilty of it, as to the De- 
finition of Law; ſo on the other ſide when you 
did break your Truſt to the Kingdom, you did 
break your Truſt to your Superior: For the King- 


dom is that for which you were truſted. And 


therefore, Sir, for this Breach of Truſt, when you 
are called to account, you are called to accountby 
your Superiors. Minimus ad majorem in judicium vo- 
cat. And, Sir, the People of England cannot be 
ſo far wanting to themſelves, God having dealt ſo 


miraculouſly and gloriouſly for them; but that ha- 


my, they muſt proceed to do Juſtice to themſelves 

and to you : For, Sir, the Court could heartily de- 
ſire, that you would lay your Hand upon your 
Heart, and conſider what you have done amils, 
that you would endeavour to make your Peace 
with God. Truly, Sir, theſe are your 1izh Crimes, 
Tyranny and Treaſon. 

There is a third Thing too, if thoſe had not 
been, and that is Murder, which is laid to your 
Charge. All the bloody Murders, which have been 
committed fince this Time that the Diviſion was 
betwixt you and your People, muſt be laid to your 
Charge, which have been acted or committed in 
theſe late Wars. Sir, it is an henious and crying 
Sin: And truly, Sir, if any Man will aſk us what 
Puniſhment is due to a Murderer, let God's Law, 
let Man's Law ſpeak. Sir, I will preſume that 
you are ſo well read in Scripture, as to know what 
God himſelf hath ſaid concerning the ſhedding of 
Man's Blood: Gen. 9. Numb. 35. will tell you what 
the Puniſhment is: And which this Court, in be- 
half of the whole Kingdom, are ſenſible of, of 
that innocent Blood that has been ſhed, whereby 
indeed the Land ſtands ſtill defiled with that Blood; 
and, as the Text hath it, it can no way be clean- 
ſed but-with the ſhedding of the Blood of him 
that ſhed this Blood. Sir, we know no Diſpenſa- 
tion from this Blood in that Commandment, Thou 
ſhalt do no Murder : We do not know but that it 
extends to Kings as well as tothe meaneſt Peaſants, - 
the meaneſt of the People; the Command is uni- 
verſal. Sir, God's Law forbids it; Man's Law 
forbids it: Nor do we know that there is any man- 
ner of Exception, not even in Man's Laws, for 
the Puniſhment of Murder in you. Tis true, that 
in the Caſe of Kings every private Hand was not 
to put forth itſelf ro this Work, for their Refor- 
mation and Puniſhment: But, Sirg the People re- 
preſented having Power in their hands, had there 
been but one wilful Act of Murder by you com- 
mitted, had Power to have convened you, and to 
have puniſhed you for it. : 

But then, Sir, the Weight that lies upon you in 
all thoſe reſpects that have been ſpoken, by reaſon 
of your Tyranny, Treaſon, Breach of Truſt, and the 
Murders that have been committed; ſurely, Sir, 
it muſt drive you into a ſad Conſideration con- 
cerning your Eternal Condition. As I faid at 
firſt, I know it cannot be pleaſing to you to hear 
any ſuch Things as theſe are mentioned unto you 
from this Court, for ſo we do call ourſelves, and 
juſtify ourſelves to be a Court and a high Court 
of Juſtice, authorized by the higheſt and ſolem- 
neſt Court. of the Kingdom, as we have often 
ſaid: And altho you do yet endeavour what you 
may to diſcourt us, yet we do take Knowledge of 
ourſelves to be ſuch a Court as can adminiſter Juſ- 
tice to you; and we are bound, Sir, in Duty to 
do it. Sir, all I ſhall ſay before the reading of 
your Sentence, it is but this; The Court does 
heartily defire that you will ſeriouſly think of 
thoſe Evils that you ſtand guilty of. Sir, you faid 
well to us the other Day you wiſhed us to have 
God before our Eyes. Truly, Sir, I hope all of 
us have ſo: That God, who we know is a King of 
Kings, and Lord of Lords; that God with whom 
there is no reſpect of Perſons ; that God, who is 
the Avenger of innocent Blood : We have that 
God before us; that God, who does beſtow a 
Curſe upon them, that with-hold their Hands from 
ſhedding of Blood, which is in the caſe of guilty 
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er, and that do deſerve Death: That 


God we have before our Eyes. And were it not 
that the Conſcience of our Duty hath called us un- 


to this Place, and this Imploy ment, Sir, you ſhould 
have had no Appearance of a Court here. But, 
Sir, we muſt preter the Diſcharge of our Duty un- 
to God, and unto the Kingdom, before any other 
Reſpect whatſoever. And altho at this time 
many of us, if not all of us, are ſeverely threaten'd 
by ſome of your Party, what they intend to do, 
Sir, we do here declare, That we ſhall not de- 
Cline or forbear the doing of our Duty in the Ad- 
miniſtration of Juſtice, even to you, according to 
the Merit of your Offence, altho God ſhould 
permit thoſe Men to effect all chat bloody Deſign 
in hand againſt us. Sir, we will ſay, and we will 
declare it, as thoſe Children in the fiery Furnace, 
that would not worthip the golden Image that Ne- 
buchadnezzar had ſet up, That their God was able 40 
deliver them from that Danger that they were near 
73:29 But yet if he would not do it, yet notwith- 
ſtanding that they would not fall down and wor- 


ſhip the Image. We thall thus apply it: That tho 


we ſhould not be delivered from thoſe bloody 


Hands and Hearts that conſpire the Overthrow 


of the Kingdom in general, of us in particular, 


for acting in this great Work of Juſtice, tho we 


O 


ſhould periſh in the Work, yet by God's Grace, 
and by God's Strength, we will go on with it. 
And this is all our R ſolutions. Sir, I ſay for your- 
ſelf, we do heartily wiſh and deſire that God would 
be pleaſed to give you a Senſe of your Sins, that 
you would ice wherein you have done amiſs, that 
you may cry unto him, that God would deliver you 
from Blood-guiltineſs. A good King was once 
guilty of that particular Thing, and was clear 
otherwiſe, ſaving in the matter of Uriah. Truly, 
Sir, the Story tells us that he was a repentant 


King; and it ſignifies enough, that he had died 


for it, but that God was pleaſed to accept of him, 
and to give him his Pardon, Thou ſhalt not die, but 
the Child ſhall die: 
mies of God to blaſpheme. 

King. I would deſire only one Word before you 
give Sentence; and that is, That you would hear 
me concerning thoſe great Imputations, that you 
have laid to my Charge. | 

Ld Preſident. Sir, You muſt give me now leave 
to go on; for I am not far from your Sentence, 
and your Time is now paſt. | 

Ring. But I ſhall defire you will hear me a few 
Words to you : For truly, whatever Sentence you 
will put upon me in reſpect of thoſe heavy Impu- 
tations, that I ſee by your Speech you have put upon 
me; Sir, It is very true, that . 

Lad Preſedeit. Sir, I muſt put you in mind: Tru— 
ly, Sir, I would not willingly, at this time eſpe- 
cially, interrupt you in any thing you have to ſay, 
that is proper for us to admit of; but, Sir, you 
have not owned us as a Court, and you look upon 
us as a ſort of People met together; and we know 
what Language we receive from your Party. 

Ring. J know nothing of that. 

Ld Preſident. You diſavow us as a Court; and 
therefore for you to addreſs yourſelf to us, not ac- 
knowledging us as a Court to judge of what you 
ſay, it is not to be permitted. And the truth is, 
all along, from the firſt time you were pleaſed to 
diſavow and diſown us, the Court needed not to 


have heard you one Word: For unleſs they be ac- 


knowledged a Court, and ingaged, it is not proper 


for you to ſpeak. Sir, we have given you too much 
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Thou hajt given Cauſe to the Ene- 


24 Car.]. 
Liberty already, and admitted of too much De] 
and we may not admit of any farther, Were "I : 
per for us to do it, we ſhould hear you freely = 
we ſhould not have declined to hear you at ng 
what you could have ſaid or proved on your behalf 
whether for totally excuſing, or for in part exculing 
thoſe great and heinous Charges, that in whole 
in part are laid upon you. But, Sir, I ſhall trouble 
you no longer, your Sins are of ſo large a Dimen 
ſion, that if you do but ſeriouſly think of "<< 
they will drive you to a ſad Conſideration of it, and 
they may improve in you a ſad and ſerious Repen. 
tance: And that the Court doth heartily wiſh th, 
you may be ſo penitent for what you have done 
amis, that God may have Mercy, ar leaſtwiſe 
upon your better Part : Truly, Sir, for the other. 
it is our Parts and Duties to do that, which the 
Law preſcribes. We are not here jus dare, but 
jus dicere. We cannot be unmindful of what the 
Scripture tells us, For lo acquit the Guilty is of e. 
qual Abominalion, as to cond:mn the Tunccert , We 
may not acquit the Guilty, What Sentence the 
Law affirms to a Taler, Tyrant, a Murd rer, and 
a /1blick Enemy to the Country, that Sentence you 
are now to hear read unto you; and that is the 
Sentence of the Court. = | 

The Lord Preſident commands the Sentence to 
be read ; make an O yes, and command Silence 
while the Sentence 1s read. | 

O yes made : Silence commanded. 

The Clerk read the Sentence, which was drawn 
up in Parchment : | 


TTereas the Commons of England in Parl. 

ment bad aproited them an Higb Court of 

Julſtice, for the Trying of Charles Stuart, Ki 4 
England, before whom be bad been three times col. 

vened ; and at the firſt time a Charge of High-Tre- 

* ſan, and other Crimes and Miſdemeanours, was rad 


in the behalf of the Kingdom of England, Cc. 


Here the Clerk read the Charge. 

Which Charge being read unto him, as aforeſaid, 
he the ſaid Charles Stuart was required to givo his 
Anſwer : But he refuſed jo ts do; and fo expreſsd 
the ſeveral Paſſages at his Trial in refuſing to 
anſwer, | 


For all which Treaſons and Crimes this Court dib 
adjudge, That the ſaid Charles Stuart, as a Tyrant, 
Traitor, Murderer, and a publick Enemy, hal! be 
put to Death, by the ſevering his Head from his Bidy, 


After the Sentence read, the Lord Preſident ſaid, 

This Sentence now read and publiſhed, is tie 
AR, Sentence, Judgment, and Reſolution of tht 
whole Court. 

Here the Court ſtood up, as aſſenting to what 
the Preſident ſaid. ; 

King. Will you hear me a Word, Sir? 

Ld Preſident. Sir, you are not to be heard after 
the Sentence. 

King. No, Sir? 5 

Ld Preſident. No, Sir; by your favour, Si 
Guard, withdraw your Priſoner. | | 

King. I may ſpeak after the Sentence—— 

By your Fayour, Sir, I may ſpeak after the Sen. 
tence ever. - 

By your Favour, (Hold!) the Sentence, Sit. 

I ſay, Sir, I do----- | | 

I am not ſuffered for to ſpeak : Expect wi 
Juſtice other People will have, 
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thing elſe to do, are to depart at this time, and 
to give their Attendance in the Painted Chamber ; 
to which Place this Court doth forthwith adjourn 
icſelf. . | 

Then the Court roſe, and the King went with 
his Guard to Sir Robert Colton's, and from thence 
to Whitehall, | 


HSHSSSSSHSSA|SSSSSASSSSS 


The Speech Cook deſign'd to have delivered, 


if the King had pleaded. 


May it pleaſe your Lordſhip, ; 
Y Lord Preſident, and this High Court, 


erected for the moſt Comprehenſive, Impar- 
tial, and Glorious Piece of Juſtice, that ever was 
acted and executed upon the Theatre of England, 
for the trying and judging of Charles Stuart, whom 
God in his Wrath gave to be a King to this Na- 
tion, and will, I truſt, in great Love, for his no- 
torious Prevarications and Blood-guiltineſs, take 
him away from us: He that hath been the Origi- 
nal of all Injuſtice, and the principal Author of 
more Miſchiefs to the Free-born People of this 
Nation, than the beſt Arithmetician can well enu- 
merate, ſtands now to give .an account of his 
Stewardſhip, and to receive the Good of Juſtice, 
for all the Evil of his Injuſtice and Cruelty. Had 
he ten thouſand Lives, they could not all ſatisfy 
for the numerous, horrid, and barbarous Maſſacres 
of Myriads, and Legions of innocent Perſons, 
which by his Commands, Commiſſions, and Pro- 
curements, (or at leaſt all the World muſt needs 


ſay, which he might have prevented ; and he that 


ſuffers any Man to be kill'd, when he may fave his 
Life without danger of his own, is a Murderer) 
have been cruelly ſlain, and inhumanly murdered, 
in this renowned Albion : Anglia hath been made 
an Akeldama, and her younger Siſter Jreland a Land 
of Ire and Miſery. And yet this hard-hearted 
Man, as he went out of the Court down the Stairs, 
Zan.22. ſaid (as ſome of his Guard told me and 
others) That he was not troubled for any of the 
Blood that hath been ſhed, but for the Blood of 
one Man, (peradventure he meant S!rafford.) He 
was no more affected with a Liſt that was brought 
into Oxford of five or ſix thouſand ſlain at Edgebilll, 
than to read one of Ben. Jobnſon's Tragedies. You 
Gentlemen Royaliſts that fought for him, if ye had 
loſt your Lives for his ſake, you ſee he would have 
no more pitied you by his own Confeſſion, than you 


1 do a' poor Worm : and yet what Heart but would 
cleave, if it were a Rock; melt, if it were Ice; 


break, if it were a Flint; or diſſolve, if it were a 
Diamond, to conſider that ſo much precious Pro- 
teſtant Blood ſhould be ſhed in theſe three King- 
doms, ſo many gallant valiant Men of all Sorts 
and Conditions to be ſacrificed and loſe their Lives, 
and many of them to die ſo deſperately in regard 
of their eternal Conditions ; and all this merely 
and only for the ſatisfying and fulfilling of one 
Man's ſinful Luſt and wicked Will? A good Shep- 
herd is he that lays down his Life, or ventures it to 
fave the Sheep; but for one to be ſo proudly wed- 
ded to his own Conceits, as ſo maliciouſly to op- 
poſe his private Opinion againſt the publick Judg- 
ment and Reaſon of State, and to make head a- 
gainſt the Parliament, who acknowledged him to 


King of England, for High- Treaſon. 


O Yes: All manner of Perſons that have any 
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be Head thereof, ſo far as to give him the Honour 
ol the Royal Aſſent, in ſettling the Militia and 
Safety of the People: I ſay, for a Proteſtant 
Prince, ſo beloved at home, and feared abroad; 
that in_love and by gentle means might have had 
any thing from the Parliament, for him to occaſion 
the ſhedding of ſo much Blood for a pretended Pre- 
rogative, as hereafter will appear, nothing in effect - 
but to fix and perpetuate an abſolute Tyranny 3 
I can ſay no leis, But, O Lucifer, from whence art 
thiu fallen!“ and what Hereticks are they in Poli- 
ticks, that would have had ſuch a Man to live ? 
Much more, that think his Actions to have me- 
rited Love and Praiſe from Heaven and Earth. But 
now to diſſect the Charge. | 


I. That the Kings of England are truſted with a 
limited Power to govern by Law, the whole 
Stream and Current of legal Authorities run ſo 
limpid and clear, that I ſhould but weary thoſe 
that know it already, and trouble thoſe that need 
not know the particular Caſes ; for it is one of 
the Fundamentals of Law, That the King is not 
above the Law, but the Law above the King, I 
could eaſily deraign it from 1 Ed. 3. to the Juriſ- 
diction of Courts, That the King has no more 
Power or Authority, than what by Law is con- 
credited and committed to him: but the moſt fa- 
mous Authority is Forteſcue, Chancellor to Hen- 
ry VI. (and therefore undoubtedly would not clip 
his Maſter's Prerogative) who moſt judiciouſly takes 
a difference between a Government wholly Regal 
and Seignoral, as in Turkey, Ruſſia, France, Spain, 
Sc. and a Government Politick and Mix'd, where 
the Law keeps the Beam even between Sovereign- 


ty and Subjection, as in England, Denmark, Swe- 


den, and Poland. The firſt, where the Edict of a 
Prince makes the Law, reſembles an impetuous In- 
undation of the Waters, whereby the Corn and 
Hay, and other Fruits of the Earth are ſpoiled, 
as when it 15 Midwinter at Midſummer ; the latter 
is like a ſweet ſmooth Stream, running by the 
pleaſant Fields and Meadows. That by the Law 
of England the King ought not to impoſe any thing 
upon the People, or take any thing away from 
them to the value of a Farthing, but by common 
Conſent in Parliaments or National Meetings ; and 
that the People of common Right and by ſeveral 
Statutes ought to have Parliaments yearly, or oft- 
ner if need be, for the redreſsof publick Grievances, 
and for the enacting of good and wholeſome Laws, 
and repealing of old Statutes of Omer: which are 
prejudicial to the Nation: And that the King hath 
not by Law ſo much Power as a Juſtice of Peace, 


to commit any Man to Priſon for any Offence 


whatſoever, becauſe all ſuch matters were com- 
mitted to proper Courts and Officers of Juſtice : 
And if the King by his verbal Command ſend for 
any Perſon to come before him, if the Party re- 
fuſed to attend, and the Meſſenger endeavouring 
to force him, they fell to blows ; if the Meſſenger 
killed the Party ſent for, this by the Law is Mur- 
der in him, but if he killed the Meſſ-nger, this 
was juſtifiable in him, being in his own defence, 
ſo as to ſue forth a Pardon of courſe : Theſe and 
many other Caſes of like nature are ſo clear and 
well known, that I will not preſume to multiply 
Particulars. | | 

That the King took an Oath at his Coronation 
to preſerve the Peace of the Nation, to do Juſtice 
to all, and to keep and obſerve the Laws _ 

* 
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the People have, himſelf confeſſes: And it was 
charged upon the late Archbiſhop, 
that he emaſculated the Oath, and 
left out very material Words; HH 
| the People ſhall chuſe : which certainly 
he durſt not have done, without the King's ſpe- 
cial Command. And it ſeems to me no light Pre- 
ſumption, that from that very day he had a Delign 
to alter and ſubvert the fundamental Laws, and 
to introduce an Arbitrary and Tyrannical Govern- 
ment. But tho there had been no Oath, yet by 
ſpecial Office and Duty of his Place every King 
of E12/21d is obliged to act for the People's 
Good : for all Power, as it is originally in the 
People (he muſt needs be extreme ignorant, mali- 
cious, or a Self- deſtroyer, that ſhall deny it) ſo it 
is given forth for their Preſervation, nothing tor 
their Deſtruction. For a King to rule by Luſt, and 


1/7 Book of 
Ord. fol. 


not by Law, is a Creature that was never of God's 


making, not of God's Approbation, but his Per- 
miſſion: and tho ſuch Men are ſaid to be Gods on 
Earth, 'tis in no other ſenſe than the Devil is 
called the God of this World. It ſeems that one 
Paſſage which the King would have offered to the 
Court, (which was not permitted him to diſpute 
the Supreme Authority in the Nation; and ftanding 
mute, the Charge being for High-Treaſon, it is a 
Conviction in Law) was, That 1 San. 8. is a Co- 
py of the King's Commiſſion, by virtue whereof, 
he as King might rule and govern as he liſt; that 
he might take the Peoples Sons, and appoint them 
for himſelf, for his Chariots, and to be his Horſe- 
men, and take their Daughters to be his Confectio- 
naries, ahd take their Fields, and Vine-yards, and 
Olive-yards, even the beſt of them, and their 
goodlieſt Young-men, and their Aﬀes, and give 
them to his Officers, and to his Servants ; which 
indeed is a Copy and Pattern of an ablolute Ty- 
rant and abſolute Slaves, where the People have no 
more than the Tyrant will afford them. The Holy 
Spirit in that Chapter does not inſinuate what a 
good King ought to do, but what a wicked King 
would preſume to do. Beſides, Saul and David 
had extraordinary Callings, but all juſt Power is 
now derived from and conferred by the People : 
yet in the Caſe of Saul it is obſervable, that the 
People, out of pride to be like other Nations, de- 
| fired a King, and ſuch a King as the Heathens 
had, which were all Tyrants : tor they that know 
any thing in Hiſtory, know that the firſt four Mo- 
narchs were all Tyrants at firſt, till they gained 
the Peoples Conſent. Nimrod the great Hunter 
was Nimzs that built Nizeveh, the firſt Tyrant and 
Conqueror that had no Title; and io were all 
Kingdoms, which are not Elective, till the Peoples 
tublequent Conſent; and tho it be by Deſcent, 
yer *tis a Continuation of a Conqueſt ; till the Peo- 
ple confent and voluntarily ſubmit to.a Govern- 
ment, they are but Slaves, and in reaſon they may 
tree themſelves if they can. In Fance the King 
begins his Reign from the Day of his Coronation : 
The Archbiſhop asks the People, if he ſhall be 
King; the twelve Peers, or ſome that perſonate 
them, ſay, Yes : They girt the Sword about him, 
then he {wears to defend the Laws. And is any 
thing more natural than to keep an Oath? And 


tho virtuous Kings have prevailed with the Peo- 


ple to make their Crowns Hereditary, yet the 
- Coronation ſhews the Shell that the Kernel hath 
been in. Samuel was a good Judge, and there was 
nothing could be objected againſt him, therefore 
God was diſpleaſed 

| I 


him the Danger of Inflammation; 


at their inordinate Deſire of 
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a King; and it ſeems to me, that the Lord 9 

clares his diſlike of all ſuch Kings as the Heathen 

were, that is, Kings with an unlimited Wo. 
by 


that are not tied to-Laws ; for he gave them a | 


King in his Wrath, therein dealing with them : 
the wiſe Phyſician with the diſtempered and! : 
patient Patient, who deſiring to drink Wine, elk 
et Wi 
will have, and the Phyſician . 
Wine will do but little hurt, rather than * 2 
tient by fretting ſhould take greater hurt oN 
ſcribes a little White-wine : wherein the Ph f 
cian doth not approve his drinking of Wine * 
of two Evils chuſeth the leaſt, The Jews would 
have a King for Majeſty and Splendor, like th 
Heathens ; God permits this, he approves ir "ag 
it ſeems to me, that the Lord renounces the very 
Genus of ſuch Kings as are there mentioned and 
the old word Connng (by contraction King) does 
not ſignify Power or Force to do what fe will. 
but a knowing, wiſe, difcreet Man, that opens 
the Peoples Eyes, and docs not lead them by the 
Noſes, but governs them with Wiſdom and Diſcre. 
tion for their own Good. Therefore, Gentlemen. 
Royaliſts, be not fo mad as to miſconſtrue either 
the Oaths of Allegiance or Supremacy, or any 
League or Covenant, that any Man ſhould fear 


to give any one leave to cut his Throat; the true 


meaning is, that the King of Exglaud was Supreme 
in-this Land, in oppoſition to the Pope, or any 
other Prince or Potentate, as the words of the 
Oath do import, That no foreign State, Prince, gr 


 Potentate, &c. In cafe. of any foreign Invaſion, 


the King was by Law to be Generaliflimo, to com- 
mand the People for their own Safety; and ſo it 
was expounded by the Parliament in 13 Fi, 
which tor ſome Reaſon of State was not permitted 
to be printed with the Statutes. Beſides, God 
told thoſe Kings whom he had formerly anointed, 
what their Duty was; not to exalt themſelves 
overmuch above their Brethren, to delight them- 
ſelves in the Law of God: Out of which I infer, 


that the Turis, Tartars, Muſcovites, French, Ha— 


aiards, and all People that live at the beck and 
nod of Tyrannical Men, may and ought to free 
themſelves from that Tyranny, if, and when, they 
can; for ſuch Tyrants that fo domineer with a 


Rod of Iron, do not govern by God's permiſſive 


Hand of Approbation or Benediction, but by the 
permiſſive Hand of his Providence, ſuffering them 
to ſcourge the People, for Ends beſt known to 


himſelf, until he open a way for the People to 


work out their own Enfranchiſements. 

But before I ſpeak of the War, it will be neceſlary 
for the Satisfaction of rational Men, to open and 
prove the King's wicked Deſign, where with he ſtands 
charged. Now that he had from the beginning ot 
his Reign ſuch a Deſign and Endeavour ſo to tear 
up the Foundations of Government, that Lav 
ſhould be no Protection to any Man's Perlon or 
Eſtate, will clearly appear by what follows. 
1. By his not taking the Oath fo fully as his Pre. 
deceſſors did, that fo when the Parliament ſhould 
tender good Laws to him for the Royal Aſſent, he 
might readily anſwer that he was not by Oaci 
obliged to confirm or corroborate the fame. 
2. By his diſhonourable and perfidious Dealing 
with the People at his Coronation, when he f. 
forth a Proclamation, That in regard of thc In- 
fection then ſpread thro* the Kingdom, he pro- 
miſed to diſpenſe with thoſe Knights, that by t 


old Statute were to attend at the Coronation, we 
| . 
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were thereby required not to attend; but did not- 
withſtanding within a few Months after take ad- 
vantage of their abſence, and raiſed a vaſt Sum of 
Money out of their Eſtates at the Council-Table: 
where they pleading the ſaid Proclamation for their 
juſtification, they were anſwered that the Law of 
the Land was above any Proclamation; like that 
Tyrant, that when he could not by Law execute 
a Virgin, commanded her to be deflowred, and 
then put to death. | 

3. By his altering the Patents and Commiſſions 
to the Judges, which having heretofore had their 
Places granted to them ſo long as they ſhould be- 
have themſelves well therein, he made them but 
during pleaſure ; that if ſo the Judges ſhould not 
declare the Law to be as he would have it, he 
might with a wet Finger remove them, and put 
in ſuch as ſhould not only ſay, but ſwear, if need 
were, That the Law was as the King would have 
it. For when a Man ſhall give five or ten thou- 


ſand Pounds for a Judge's Place, during the King's 


Pleaſure, and he ſhall the next day ſend to him to 
know his Opinion of a Difference in Law between 


the King and Subject; and it ſhall be intimated un- 


to him, That if he do not deliver his Opinion for the 
King, he is likely to be removed out of his Place 
the next day: which, if ſo, he knows not how to 


live, but muſt rot in a Priſon for the Money which 


he borrowed to buy his Place; as was well known 
to be ſome of their Caſes, who under-hand and 
cloſely bought great Places, to elude the Danger 
of the Statute 3 whether this was not too heavy a 
Temptation for the Shoulders of moſt Men to 
bear, is no hard matter to determine. So as up- 
on the matter, that very Act of his made the 
King at the leaſt a potential Tyrant ; for when 
that ſhall be Law which a King ſhall declare him- 
ſelf, or which ſhall be declared by thoſe whom he 
chuſes, this brings the People to the very next 
Step to Slavery. | 

But that which doth irrefragably prove the De- 
ſign, was his reſtleſs Deſire to deſtroy Parliaments, 
or to make them uſeleſs: And for that, who knows 
not but that there were three or four National 
Meetings in Parliament in the firſt four Years of 
his Reign, which were called for Supply, to bring 
Money into his Coffers, in point of Subſidies, ra- 
ther than for any Benefit to the People, as may: 
appear by the few good Laws that were then made? 
But that which is moſt memorable, is the untimely 
diſſolving of the Parliament in 4 Car. when Sir 
John Elliot and others (who managed a Conference 


5 with the Houſe of Peers concerning the Duke of 


Buckingham, who, amongſt other things, was 
charged concerning the Death of King James) were 
committed cloſe Priſoners to the Tower, where he 
loft his Life by cruel Indurance ; which I may not 
paſs over without a ſpecial Animadverſion : For 


* ſure there is no Turk or Heathen but will ſay, that 


if he were any way guilty of his Father's Death, 
let him die for it 

I would not willingly be ſo injurious to the honeſt 
Reader, as ro make him buy that again which he 


> hath formerly met with in the Parliament's Decla- 
ration or elſewhere; in ſuch a caſe a marginal Re- 
> ference may be ſufficient. Nor would J herein be 
ſo preſumptuous as to prevent any thing that hap- 
= pily may be intended in any Declaration for more 
general Satisfaction; but humbly to offer a Stu- 
= dents Mite, which ſatisfies myſelf, with Submiſ- 
> ſion to better Judgments, | 


Yoluk 
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How the King, firſt came to the Crown, God 
and his own Conſcience beſt knew. It was well 
known and obſerved at Court, that a little before 
he was a profeſſed Enemy to the Duke of Bucking- 
bam; but inſtantly upon the Death of King James, 
took him into ſuch ſpecial Protection, Grace and 
Favour, that upon the matter he divided the King- 
dom with him. And when the Earl of Briſtol had 
exhibited a Charge againſt the ſaid Duke, the 13th 
Article whereof concerned the Death of King 
James, he inſtantly diſſolved that Parliament, that 
ſo he might protect the Duke from the Juſtice there- 
of, and would never ſuffer any legal Enquiry to be 
made for his Father's Death. The Rabbins ob- 
ſerve, that that which ſtuck moſt with Abraham a- 
bout God's Command to ſacrifice 1/aac, was this; 
Can I not be obedient, unleſs I be unnatural ? What 
will the Heathens ſay, when they hear I have killed 
my only Son What will an Indian ſay to this Caſe? 
A King hath all Power in his hand to do Juſtice : 


There is one accuſed upon ſtrong Preſumptions, at 


the leaſt, for poiſoning that King's Father; the 


King protects him from Juſtice : whether do you 
believe that himſelf had any hand in his Father's 


Death? Had the Duke been accuſed for the Death 


of a Beggar, he ought not to have protected him 
from a judicial Trial, We know that by Law *tis 
no leſs than Miſpriſion of Treaſon to conceal aTrea- 


fon; and to conceal a Murder, ſtrongly implies a a 


Guilt thereof, and makes him a kind of Acceſſary 
to the Fact. He that hath no Nature to do Juſtice 
to his own Father, could it ever be expected that he 
ſhould do Juſtice to others? Was he fit to conti- 
nue a Father to the People, who was without na- 
tural Affection to his own Father? Will he love a 


Kingdom, that ſhewed no Love to himſelf, unleſs 


it was, that he durſt not ſuffer Inquiſition to be 
made for it? But leave it as a Riddle, which at 
the Day of Judgment will be expounded and un- 


_ riddled ; for ſome Sins will not be made manifeſt 


till that Day, with this only, That had he made the 
Law of God his Delight, and ſtudied therein Night 
and Day, as God commanded his Kings to do; or 
had he but ſtudied Scripture half ſo much as Ben. 
Johnſon or Shakeſpear, he might have learnt, That 
when Amaziah was ſettled in the King- # 


dom, he ſuddenly did juſtice upon 2 Kings 12. 


20. and 14. 


thoſe Servants which had killed his 1, 5. 
Father Joaſb: he did not by any 
pretended Prerogative, excuſe or protect them, 
but delivered them up into the Hands of that Juſ- 
tice which the Horridneſs of the Fact did undoubt- 
edly demerit. | a 

That Parliament (4 Car.) proving ſo abortive, 
the King ſets forth a Proclamation, 
That none ſhould prefume to move 27 Mar, 
him to call Parliaments, for he knew 5 Car. 
how to raiſe Montes enough without | 
the Help of Parliaments ; therefore in twelve Years 
refuſeth to call any. In which Interval and Inter- 
miſſion, how he had oppreſſed the People by In- 
croachments and Uſurpations upon their Liberties 
and Properties ; and what vaſt Sums of Money 
he had forcibly exacted and exhauſted by illegal 
Patents and Monopolies of all forts, I refer the 
Reader to that molt judicious and full Declaration 
of the State of the Kingdom, publiſhed in the begin- 
ning of this Parliament. That Judgment of Ship- 
Money did, upon the matter, formalize the Peo- 


ple abſolute Slaves, and him an abſolute Tyrant : 
For if the King may take 22 the People, in caſe 
| 6 | 


of 
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of Neceſlicy, and himſelf ſhall be Judge of that Ne- 


ceſſity, then cannot any Man ſay that he is worth 
64. for if the King ſay that he hath need of that 
64 then by Law he muſt have it. I mean that 

reat Nimrod, that would have made all England, 
a Foreſt; and the People, which the Biſhop calls 
his Sheep, to be his Veniſon to be hunted at his 


pleaſure. 


Nor does the common Objection, Tha! the Fudges 


and evil Counſellors, and not the King, ought to be 
reſponſible for ſuch Male-Adminiſtrabions, Injuſtice 
and Gprreſſion, bear the weight of a Feather in the 
Balance of right Reaſon. For, 1ſt, Who made 
ſuch wicked and corrupt Judges? Were they not 
his own Creatures? And ought not every Man to 
be accountable for the Works of his own Hands ? 
He that does not hinder the doing of evil, if it lies 
in his power to prevent it, is guilty of it as a Com- 
mander thereof. He that ſuſtered thoſe black Stars 
to inflict ſuch barbarous: Cruelties, and unheard-of 
Puniſhments, as Brandings, ſlitting of Noſes, Sc. 
upon honeſt Men, to the Diſhonour of the Proteſ- 
tant Religion, and Diſgrace of the Image of God 
ſhining in the Face of Man, he well deſerved to 
have been ſo ſerved. Bur, 2dly, he had the Benefit 
of thoſe illegal Fines and Judgments. I agree, that 
if a Judge ſhall oppreſs J. S. for the Benefit of J. D. 
the King ought not to anſwer for this, but the 
Judge, unleſs he protect the Judge againſt the 
Complaint of 7. S. and in that caſe he makes him- 
ſelf guilty of it. But when an unjuſt Judgment is 
given againſt J. S. for the King's Benefit, and the 
Fine to come immediately into his Coffers; he 
that receives the Money, muſt needs be pre- 
ſumed to conſent to the Judgment. But, 3dly, 
mark a Mac hiavel-Policy; Call no Parliaments 10 
queſtion the Injuſtice and Corruption of Fudges for the 
People's Relief; and make your own Fudges, and let 
that be the Law that they declare; whether it be rea- 
ſonable or unreaſonable, it is no matter. 

But then how came it to pals that we had any more 


Parliaments? Had we not a gracious King to call a 


Partiament when there was ſo much need of it, 
and to paſs ſo many gracious Acts to put down the 
Star-Chamber, &c.? Nothing leſs ; it was not any 
voluntary free Act of Grace, not the leaſt Ingre- 
dient or Tincture of Love or good Affection to 
the People, that called the ſhort Parliament in 40. 
but to ſerve his own turn againſt the Scots, whom 
he then had deſigned to enſlave ; and thoſe ſeven 
Acts of Grace which the King paſs'd, were no more 
than his Duty to do, nor halt ſo much, but giving 
the People a Taſte of their own Griſts ; and he 
diſſents with them about the Militia, which com- 
manded all the reſt : he never intended thereby 
any more good and Security to the People, than 
he that ſtealing the Gooſe, leaves the Feathers 
behind him. But to anſwer the Queſtion, thus it 
was : 

The King being wholly given up to be led by 
the Counſels of a Jeſuited Party, who endeavoured 
to throw a Bone of Diſſenſion among us, that they 
might caſt in their Net into our troubled Waters, 
and catch more Fiſh : For St. Peter's See perſuaded 


the King to ſet upa new Form of Prayer in Scotland, 


and laid the Bait ſo cynningly, that whether they 
ſaw it or not, they were undone : If they ſaw the 
Myſtery of Iniquity couched in it, they would 
reſiſt, and ſo merit Puniſhment for rebelling ; if 
they ſwallowed it, it would make way for worſe. 
Well, they ſaw the Poiſon, and refuſed to taſte it. 
The King makes War, and many that loved Ho- 
nour and Wealth more than God, aſſiſted him; 


3 


down he went with an Army, but his T 

waſted in a ſhort time: fight they would akey 
fear of an After-reckoning. Some C : 
propound, that they ſhould make thei 
and the King _ all, comes back 
and burns the Pacification, ſaying, it w 5 
feit: They reaſſume their F hg he nike 2 
War againſt them, and was neceſſitated - * 
Parliament, offering to lay down Ship- Mons f a 
twelve Subſidies. They refuſe; the King in . 
Diſpleaſure breaks off the Parliament, and 3 Ry 
claration commands them not to think of any... 
Parliaments, for he would never cal] 3 more 


aſure 
t tor 
ommanderg 


to London 


There was a King of Egyyt that cruelly oppreſed 


the People; they poor Slaves complaining to on. 

nother, he feared a Rifing, and comman * 
none ſhould complain upon pain of cruel Death 
Spies being abroad, they often met, bur durſt oO 


ſpeak, but parted with Tears in their Eyes; which 


declared that they had more to utter, but durſt 
not: This ſtruck him to greater Fears, he com- 


manded that none ſhould look upon one another; 


Eyes at parting; therefore their Griefs being Fe 
great to be ſmothered, they fetch'd a deep 8 h 
when they parted, which moved them fo mucho 
compaſſionate one another's Wrongs, that the 

ran in and killed the Tyrant. The long hatching 
Triſh Treaſon was now ripe, and therefore it was 
neceſſary that England and Scotland ſhould be in 
Combuſtion, leſt we might help the 1rifb Proteſ. 
tants. Well, the Scots get NewcaſHe, he knew they 


would truſt him no more, he had ſo often broke | 


with them, therefore no hopes to get them out 

a Treaty. Many Lords and the City petition for 
a Parliament; the King was at ſuch a Neceſſity, 
that yield he muſt to that which he moſt abhorred, 
God had brought him to ſuch a ſtrait, he that a 
few Months before aſſumed the Power of God, 


commanding Men not to think of Parliaments, to 


reſtrain the free Thoughts of the Heart of Man, 


was conſtrained to call one, which they knew he 


would break off when the Sco!s were ſent home; 
therefore got a Confirmation of it, that he ſhould 
not diflolve it without the Conſent of both 
Houſes, of which he had no hopes, or by force, 
which he ſuddenly attempted ; and the Eugliſ At. 
my in the North, was to have come up to con- 
found the Parliament and this rebellious and diſ- 
loyal City, as the King called it; and for their 
pains was promiſed thirty thouſand Pounds andthe 


Plunder, as by the Examinations of Colonel Gerig, 


Legg, &c. doth moſt fully appear. 
And here by the way, I cannot but commend 
the City-Malignants ; he calls them Rebels, they 
call him a gracious King : He, by his Proclamation 
at Oxford, prohibits all Commerce and Intercourſe 
of Trade between this populous City (the Life 
and Intereſt whereof conſiſts in Trade, without 
which many Thouſands cannot ſubſiſt) and other 
Parts of the Kingdom: {till they do Good againſt 
Evil, and petitioning him ſo often to cut their 
Throats, are troubled at nothing ſo much as tht 
they are not reduced to that former and a work 
Bondage than when there was a Lord 
Warden made in the City, and the Datlingw: 
King ſent for as much of their Eſtares 
as he pleaſed. But ſurely the Oxfordfhire Men art 
more to be commended ; for when the King hu 
commanded by his Proclamation, That 
what Corn, Hay, and other Proviſion in 15 tpi, | 
the County of Oxford, could not be 20 Ot 
ferch'd into the ſaid City for his Gariſon, 
ſhould be conſumed and deſtroy'd by Fire, for = 


24 Car & 
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it ſhould fall into the hands of the Parliament's 
Friends; (a Cruelty not to be parallePd by any In- 


gdel, Heathen, or Pagan King; nor to be prece- 


dented amongſt the moſt avowed and profeſſed 
Ee much leſs from a King to his Subjects) 
they reſolved never to truſt him any more. | 


1. He fought for the Militia by Sea and Land, 
to have it at his abſolute Diſpoſe, and to juſtify 


and maintain his illegal Commiſſions of Array 


and this he pretended was his Birthright by the Law 


of England : which if it were ſo, then might he 


by the ſame Reaſon command all the Money in the 
Kingdom; for he that carries the Sword, will 
command the Purſe. | 

2. The next thing that he pretended to fight for, 
was his Power to call Parliaments when he pleaſed, 
and diflolve them when he liſt; if they will ſerve 
his turn, then they may ſit by a Law to inſlave the 
People; ſo that the People had better chuſe all the 
Courtiers and King's Favourites at firſt, than to 
trouble themſelves with ludibrious Elections, to 
af-mble the Freeholders together, to their great 


Labour and Expence both of Time and Coin; and 


thoſe which are choſen Knights and Burgeſles, to 
make great Preparations, to take long Journies to 
London themſelves and their Attendants, to lee the 
King and Lords in their Parliament-Robes ride 1n 
Stare to the Houſe, and with Domitian, to catch 
Flies. And no ſooner ſhall there be any Breathings, 
or a Spirit of Juſtice ſtirring and diſcover'd in the 
Houte of Commons, bur the King ſends the Black- 
Rod, and diſſolves the Parliament, and ſends them 


back again as wife as they were before, but not 
with ſo much Money in their Purſes, to tell Stories 


to the Freeholders of the Bravery of tne King and 
ords. 
2 2. Well, but if this be too groſs, and that the 
People begin to murmur and clamour for another 
Parliament, then there goes out another Summons, 
and they meet, and fir for ſome time, but to as 
much purpole as before; for when the Commons 
have preſented any Bill for Redreſs of a publick 
Grievance, then the King hath ſeveral Games to 
play to make all fruitlefs: As, firſt, his own ne- 
gative Voice, that it Lords and Commons are both 
agreed, then he will adviſe; which (I know not 


by what ſtrange Doctrine) hath been of late con- 


ſtrued to be a plain Denial: tho, under favour, at 
the firſt it was no more but to allow him two or 
three Days time to conſider of the Equity of the 
Law ; in which time if he could not convince 
them of the Injuſtice of it, then ought he by his 


| Oath and by Law to conſent to it. 


4. Bur if by this means the King had contracted 
hard Thoughts from the People, and that not only 
the Commons, but many of the Lords, that have 
the ſame noble Blood running 1n their Veins, as 
thoſe Engliſh Barons, whole Swords were the chief 
Inſtruments that purchaſed Magna Charta; then, 
that the King might be ſure to put ſome others 
between him and the People's Hatred, the next 
Prerogatiye that he pretended to have, was to be 
the ſole Judge of Chivalry, to have the ſole Power 
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of conferring Honours, to make as many Lords 
as he pleaſed, that ſo he might be ſure to have two 
againſt one, if the Houſe of Commons (by reaſon 
of the Multitude of Burgeſſes, which he likewiſe 
pretended a Power to make as many Borough- 
Towns and Corporations. as he pleaſed). were not 
pack'd alſo. And this is that glorious Privilege of 
the Engliſo Parliaments, ſo much admired for juſt 
nothing : For if this pretended Prerogative might 
ſtand for Law, as was challenged by his Adherents, 
never was there a purer Cheat put upon any Peo- 


ple, nor a more ready way to enſlave them, than 


by Privilege of Parliament ; being juſt ſuch a Moc- 
kery of the People, as that Mock-Parliament at 
Oxford was, where the King's Conſent muſt be 
the Figure, and the Repreſentative ſtand for a 
Cypher. | | 

5. But then out of Parliament the People are 
made to believe, that the King hath committed 
all Juſtice to the Judges; and diſtributed the Exe- 
cution thereof into ſeveral Courts; and that the 
King cannot ſo much as impriſon a Man, or im- 
poſe any thing upon, nor take any thing away 
from the People, as by Law he ought not to do: 
But now ſee what Prerogative he challenges. 

1. If the King have a mind to have any publick- 
ſpirited Man removed out of the way, this Man is 
killed, the Murderer known, a Letter comes to 
tne Judge, and it may be, it ſhall be found bur 
Manſlaughter ; if it be found Murder, the Man 
is condemned, but the King grants him a Pardon, 
which the Judges will allow, if the Word Murder 
be in it: But becauſe it is too groſs to pardon 
Murder, therefore the King ſhall grant him a Leaſe 
of his Life for ſeven Years, and then renew it (like 
a Biſhop's Leaſe) as he did to Major Prichard, who 
was lately juſticed ; who being a Servant to the 
Earl of Lindſey, murder'd a Gentleman in Lin- 
colnſhire, and was condemned, and had a Leaſe of 
his Life from the King, as his own Friends have 
credibly told me. | | 

2. For matter of Liberty: The King or any 
Courtier ſends a Man to Priſon ; if the Judge ſer 
him at liberty, then put him out of his place ; a 
Temptation too heavy for thoſe that love Money 
and Honour more than God, to bear: therefore 
any Judgment that is given between the King and 
a Subject, *tis not worth a Ruſh ; for what will 
not Money do ? | 

Next, he challenges a Prerogative to enhance 
and debaſe Monies, which by Law was allowed 
him, ſo far as to balance Trade, and no further; 
that if Gold went high beyond Sea, it might not 
be cheap here, to have it all bought up and tranſ- 
ported : but under colour of that, he challenges a 
Prerogative, That the King may by Proclamation 
make Leather current, or make a Sixpence go for 
Twenty Shillings, or Twenty Shillings for a Six- 
pence. Which, not to mention any thing of the 
Project of Farthings or Braſs Money, he that chal- 
lenges ſuch a Prerogative, is a potential Tyrant: 
For if he may make my Twelve-pence in my 
Pocket worth but Two-pence, what Property hath 
any Man in any thing that he enjoys? | 

Another Prerogative pretended was, That the 
King may avoid any Grant; and ſo may cozen 
and cheat any Man by a Law. The Ground where. 
of is, That the King's Grants ſhall be taken ac- 
cording to his Intention ; which, in a ſober Senſe, 


I wiſh that all Mens Grants might be fo conſtrued 


according to their Intentions, expreſs'd by Word 
or Writing: But by this means, it being hard to 
| 6 F 2 know 


_ trary 


know what the King intended, his Grants have 
been like the Devil's Oracles, taken in any con- 
ary Senſe for his own Advantage. | 

1 Rep. In the famous Caſe of Allonwood there 
is vouched the Lord Lovel's Caſe : That the King 
granted Lands to the Lord Lovel, and his Heirs 
Males, not for Service done, but for a valuable 
Conſideration of Money paid. The Patentee well 
hoped to have enjoyed the Land not only during 
his Life, but that his Heirs Males, at leaſt of his 
Body, ſhould have likewiſe enjoyed it: But the 
Judges finding, it ſeems, that the King was wil- 
ling to keep the Money, and have his Land again, 
(for what other Reaſon, no mortal Man can fa- 
thom) reſolved that it was a void Grant, and that 
nothing paſſed to the Patentee. I might inſtance 
in many Caſes of like nature, throughout all the 
Reports. As one once made his boaſt, That he 
never made or paſt any Patent or Charter from the 
Crown, but he reſerved one ſtarting Hole or other, 
and knew how to avoid it; and ſo merely to cozen 
and defraud the poor Patentee. So that now put 
all theſe Prerogatives together, 1. The Militia by 
Sea and Land: 2. A Liberty to call Parliaments 
when he pleaſed ; and to adjourn, prorogue, or 
diſſolve them at pleaſure: 3. A negative Voice, 
that the People cannot fave themſelves without 
him, and muſt cut their own Throats, if com- 


manded ſo todo: 4. The Nomination and making 


of all the Judges, that upon peril of the Loſs of 
their Places, muſt declare the Law to be as he 
he pleaſes: 5. A Power to conter Honours upon 
whom, and how he pleaſes; a covetous baſe Wretch 
for five or ten thouland Pounds to be courted, who 
deſerves to be carted: 6. To pardon Murderers, 
whom the Lord ſays ſhall not be pardoned: 7. To 
{ct a Valueand Price of Moneys as he pleaſes ; that 
if he be to pay ten thouſand Pounds, he may make 
Leather by his Proclamation to be current that 
day, or five Shillings to pals for twenty Shillings ; 
and if to receive ſo much, twenty Shillings to paſs 
for five Shillings : And laſtly, a legal Theft to a- 
void his own Grants: I may boldly throw the Gant- 
let, and challenge all the Machiavels in the World 
to invent ſuch an exquiſite Platform of Tyrannical 


Domination, and ſuch a perfect Tyranny, without 
Maim or Blemiſh, as this is, and that by a Law, 


which is worſt of all. But the truth is, theſe are 
no legal Prerogatives, but Uſurpations, Incroach- 
ments, and Invaſions upon the People's Rights and 
Liberties: And this eaſily effected, without any 
great Depth of Policy ; for *tis but being ſure to 
call no Parliaments, or make them uſeleſs, and 


make the Judges Places profitable, and place Ava- 


rice upon the Bench, and no doubt but the Law 


ſhall ſound as the King would have it. But let me 


thus far ſatisfy the ingenuous Reader, That all the 
Judges in Eugland cannot make one Caſe to be Law 
that is not Reaſon, no more than they can prove 
a Hair to be white that is black; which if they 
ſhould ſo declare or adjudge, it is a mere Nullity : 
For Law mult be Reaſon adjudged, where Reaſon 
is the Genus; and the Judgment in ſome Court 
makes the Differentiz. And I never found that the 
fair Hand of the Common Law of England ever 
reached out any Prerogative to the King above the 
meaneſt Man, but in three Caſes ; 1. In Matters 
of Honour and Pre-eminence to his Perſon ; and 
in Matters of Intereſt : That he ſhould have Mines 
Royal of Gold and Silver, in whoſe Land ſoever 
they were diſcover'd ; and Fiſhes Royal, as Stur- 


geons and Whales, in whoſe Streams or Water ſo- 
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ever they were taken, which very rarelv A 

or to have Tythes out of a Pariſt! that rx hh 
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could challenge: For ſays the Law, The moſt 1057 
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Perſons are to have the moſt noble Things, 2. 'Þ 8 
his Patents freed from Deceit, that he be nk * 
reached or cozened in his Contracts, being Gol 
ed about the great and arduous Affairs of the E: oy. 
dom. 3. His Rights to be freed from Incurſion*; 


Time, not to be bound up by any Statute of Non 


claim: For indeed Poſſeſſion is a vain Plea WI 

che Matter of Right is in queſtion ; for Right. n 
never die: And ſome ſuch honourable 55 
of mending his Plea, or ſuing in what ta, 
will; and ſome ſuch Prerogatives, of a middle : 
different Nature, that could not be prejudicial t 


the People. But that the Law of England ſhould 


give the King any ſuch vaſt, immenſe, precipir 

ting Power, or any ſuch God-like State, That : 
ought not to be accountable for wicked Actio : 
or Male-Adminiſtrations and Miſgovernment whe 
hath challenged and averred in his Anſwer b rg 
Petition of Right, or any ſuch Principles of T . 
ranny; which are as inconſiſtent with the Peoples 
Liberties and Safety as the Ark and Dazoy Light 
and Darkneſs, in an intenſive degree; is 4 moſt 
vain and irrational Thing to imagine. And pet 
that was the Ground of the War, as himſelf ofen 
declared; and that would not have half contented 
him, if he had come in by the Sword. But ſome 
rational Men object, How can it be Murder, ſay 
they, for the King to raiſe Forces againſt the Par. 
lament, ſince there is no other way of determj. 
ning Differences between the King and his Sub. 
jects, but by the Sword? For the Law is no com. 
petent Judge between two ſupreme Powers; and 
then if it be only a contending for each other's 


Right, where 1s the Malice that makes the killing 


of a Man Murder? Take the Anſwer thus: Fir, 
How is it poſſible to imagine two ſupreme Powers 


in one Nation, no more than two Suns in one Fir- 
mament ? If the King be ſupreme, the Parliament 
muſt be ſubordinate : If they ſupreme, then he 
ſubordinate. But then it is alledged, That the 
King challenged a Power only co-ordinate, thut 
the Parliament could do nothing without him, nor 
he without them. Under favour, two Powers co- 
ordinate is as abſurd as the other: For tho in quict 
Times the Commons have waited upon the King, 
and allowed him a negarive Voice in Matters of 
leſs Concernment, where Delay could not prove 
dangerous to the People; yet when the Commons 
ſhall vote that the Kingdom is in danger, unleſs the 
Militia be ſo and fo ſettled, now if he will not agree 
to it, they are bound in Duty to do it themſelves, 
And *tis impoſſible to imagine that ever any Man 
ſhould have the Conſent of the People to be their 
King upon other Conditions, (without which no 
Man ever had Right to wear the Diadem : ) For 


Conqueſt makesa Title amongſt Wolves and Bears, 


but not amongſt Men. 2, | 
When the firſt Agreement was concerning the 


Power of Parliaments, if the King ſhould have 
ſaid, Gentlemen, are you content to allow me any 
negative Voice, that if you vote the Kingdom to 
be in danger, unleſs ſuch an Act paſs, if I refuteto 
aſſent, ſhall nothing be done in that Caſe ? Sure! 


no rational Man but would have anſwered, May it 


pleaſe your Majeſty, we ſhall uſe all dutiful Means 
to procure your Royal Aſſent: But if you ftilir: 
fuſe, we mutt not fir ſtill, and ſee ourſelves ruin'dy 
we muſt and will ſave ourſelves, whether you will 


or no. And will any Man fay that the — 
| : Power 


. — nern, * 
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Power is diminiſhed, becauſe he cannot hurt the 


People? Or that a Man is leſs in Health that hath 
many Phyſicians to attend him? God is omnipo- 


tent, that cannot fin ;. and all Power is for the 
People's Good: But a Prince may not ſay that is 
for the People's Good, which they ſee and feel to 


be for their Hurt. And as for the Malice, the Law 
implies that; as when a Thief {ets upon a Man to 
rob him, he hath no ſpite to the Man, but Love 
to the Money: But it is an implied Malice, that he 
will kill the People unleſs they will be Slaves. 
. But by what Lato is the King condemned? 

Keſp. By the Fundamental Law of this Kingdom, 
by the general Law of all Nations, and the unani- 
mous Conſent of all rational Men in the World, 
written in every Man's Feart with the Pen of a 
Diamond in Capital Letters, and a Character fo 
legible, that he that runs may read, viz, That 
when any Man is intruſted with the Sword for the 
Protection and Preſervation of the People, if this 


Man ſhall imploy it to their Deſtruction, which 


was put into his Hand for their Safety, by the Law 
of that Land he becomes an Enemy to that People, 


and deſerves the moſt exemplary and ſevere Puniſh- 


ment that can be invented. And this is the firſt 
neceſſary Fundamental Law of every Kingdom, 
which by intrinſical Rules of Government muſt 

reſerve itſelt. And this Law needed not be ex- 
preſs'd, That if a King become a Tyrant, he ſhall 
die for it; *tis ſo naturally implied. We do not 
ule ro make Laws which are for the Preſervation 
of Nature 3 that a Man ſhould eat, and drink, and 
buy himſelf Clothes, and enjoy other natural Com- 
forts : No Kingdom ever made any Laws for it. 
And as we are to defend ourſelves naturally, 
without any written Law, from Hunger and Cold, 
ſo from outward Violence. Therefore, if a King 
would deſtroy a People, *tis abſurd and ridiculous 
to ask by what Law he is to die. And this Law 
of Nature is the Law of God, written in the fleſh- 


ly Tables of Mens Hearts; that, like the elder 


Siſter, hath a prerogative Right of Power before 
any poſitive Law whatſoever: And this Law of 
Nature is an unclubitable Legiſlative Authority of 
itſelf, chat hath a ſupenſive Power over all human 
Laws. It any Man ſhall by expreſs Covenant, un- 
der Hand and Seal, give Power to another Man 
| to kill him, this is a void Contract, 
Com. E. Lie- being deſtructive to Humanity. And 
ceſter's Caſe. by the Law of England any Act or A- 

greement againſt the Laws of God or 


Nature is a mere Nullity : For as Man hath no hand 


in the making of the Laws of God or Na- 
ture, no more hath he power to mar or alter 
them. If the Pilot of a Ship be drunk, and run- 
ning upon a Rock; if the Paſſengers cannot other- 


wiſe prevent it, they may throw him into the Sea 


to cool him. And this Queſtion hath received Re- 
ſolution this Parliament. When the Militia of an 
Army is committed to a General, *tis not with any 
expreſs Condition that he ſhall not turn the Mouths 
of his Cannons againſt his own Soldiers ; for that 
is ſo naturally and neceſſarily implied, that it's 
needleſs to be expreſs'd: Inſomuch, as if he did 
attempt or command ſuch a Thing againſt the Na- 
ture of his Truft and Place, it did p/o facto eſtate 
the Army in a Right of Diſobedience; unleſs any 
Man be ſo groſly ignorant, to think that Obedience 
binds Men to cut their own Throats, or their 
Companions. Nor is this any Secret of the Law 
which hath lain hid from the beginning, and now 
breught out to bring him to Juſtice; but that 


King of England, fir High*Treafon: 


.... = 
which is connatural with every Man, and innate 
in his Judgment and Reaſon; and is as antient as 
the firſt King, and an epidemical binding Law in 


all. Nations in the World: For when many Fami- 


lies agree, for the Preſervation of Human Society, 
to inveſt any King or Governor with Power and 
Authority; upon the acceptance thereof, there is 
a mutual Tru 
the King ſhall improve his Power for their Good, 
and make it his Work to procure their Safeties, and 
they to provide for his Honour ; which is done tothe 
Commonwealth in him, as the Sword and Enſigns 
of Honour, carry*d before the Lord Mayor, are for 
the Honour of the Ciry. Now, as when any one 


of this People ſhall compaſs the Death of the Go- 


vernor, ruling well, this is a Treaſon puniſhable 
with Death, for the Wrong done to the Commu- 
nity, and Anathema be to ſuch a Man; fo when he 
or they that are truſted to fight the People's Bat- 
tles, and to procure their Welfare, ſhall prevari- 
cate, and act to the inſlaving or deſtroying of the 
People, who are his Liege Lords, and all Go- 


vernors are but the People's Creatures, and the 


Work of their Hands, to be accountable as their 


Stewards, (and is it not ſenſleſs for the Veſſel to 


ask the Potter by what Law he calls it to account?) 
this is Hign-Treaſon with a Witneſs, and far more 
tranſcendent than in the former Caſe ; becauſe the 
King was paid for his Service, and the Dignity of 
the Perſon does increaſe the Ofence, For a great 
Man of noble Education and Knowledge to betray 
ſo great a Truſt, and abuſe ſo much Love as the 


Parliament ſhewed to rhe King, by petitioning, 


him as good Subjects, praying him as good Chril- 
tians, adviſing him as good Counſcllors, and treat- 
ing with him as the great Council of the Kingdom, 
with ſuch infinite Care and Tenderneſs of his Ho- 
nour, (a Courſe which God's People did not take 


with Rehoboam ; they never petitioned him, but 


adviſed him; he refuſed their Counſel, and heark- 
ened to young Counſellors, and they cry, To thy 
Tents, O Iſrael: and made quick and ſhort Work 
of it;) after all this, and much more Longanimiry 
and Patience (which God exerciſes towards Man to 


bring him to Repentance) from the Lord to the 
Servant, for him not only to ſet up a Standard of 


War, in defiance of his dread Sovereign the People, 
(for ſo they truly were in Nature, tho Names have 
befooled us) but to perſiſt ſo many Years in ſuch 
cruel Perſecutions ; who with a Word of his Mouth 
might have made a Peace: If ever there were ſo ſu- 
perlative a Treaſon, let the Hidiaus judge. And 
whoſoever ſhall break and violate ſuch a Truſt and 
Confidence, Anatbema Maranatha be unto them. 

. But why was there not a written Law to make 
it Treaſou for the King to deſtroy the People, as well as 


for a Man to compaſs the King”s Deaty * 


Reſp. Becauſe our Anccſtors did never. imagine, 


that any King of England would have been ſo deſ- 
perately mad, as to levy a War againſt the Parlia- 


ment and People; as in the common Inſtance of 
Parricide, the Romans made no Law againſt him 
that ſhould kill his Father, thinking no. Child 
would be ſo unnatural to be the Death of him who 
was the Author of his Life: But when a Child 
came to be accuſed for Murder, there was a more 
cruel Puniſhment inflicted, than for other Homi- 
cides ; for he was thrown into the Sea in a great 


| Leather Barrel, witha Dog, a Jackanapes, a Cock, 


and a Viper, ſignificant Companions for him, to be 
deprived of all the Elements, as in my Poor May's 
Caſe, fel, 10. Nor was there any Law made a- 

| 1 gainſt 


and Confidence between them, that 


—— 2 e E 7 ae BAS”; LAT Be - 
: 7 * 


10 
| 
its 
* 
? 


ww " — 
—_ ——_ 
— S — 


— — — 
— oy 


aw 


— A — 
= —— — eg ares or? —— — 
2 — 5 r 
* 


gainſt Parents, who ſhould kill their Children; 
yet if any Man was ſo unnatural, he had an exem- 
plary Puniſnment. | 

Obj. But is it not a Maxim in Law, That the King 
can do no Wrong © 

Reſp. For any Man to ſay fo, is Blaſphemy a- 
gainſt the great God of Truth and Love: For on- 
ly God cannot err; becauſe what he wills is right, 
becauſe he wills it. And 'tis a ſad thing to conſi- 
der how learned Men, for unworthy Ends, ſhould 


uſe ſuch Art to ſubdue the People, by Tranſpor- 


tation of their Senſes, as to make them believe 


that the Law is, That the King can do no Wrong. 


Firſt, for Law; I do aver it with Confidence, 
bur in all Humility, that there is no ſuch Caſe to 
be found in Law, Thar if the King rob, or mur- 
der, or commit ſuch horrid Extravagancies, that it 
is no Wrong. Indeed the Cale is put in Hen. 7. by 
a Chief Judge, That if the King till a Man, lis no 
Felony, to make him ſuffer Death; that is, to be meant 
in ordinary Courts of Juſtice, But there 1s no 
doubt bur the Parliament might try the King, or 
appoint others to judge him for it. We find Caſes 
in Law, that the King hath been ſued even in Ct- 
vil Actions. | | 

In 43 Edu. 3. 22. it is reſolved, That all man- 
ner of Actions did lie againſt the King, as againſt 
any Lord; and 24 Ede. 3. 23. Willy a learned 
Judge ſaid, That there was a Writ Precipe Henrico 
Keg Angie. 


Indeed E. I. did make an Act of State, That 


Men ſnould ſue to him by Petition; but this was 


not agreed unto in Parliament: Thelwal. tit. Roye 


Digeſt of Writs, 71. But after, when Judges Pla- 


ces grew great, the Judges and Biteſheeps began 
to ſing Lullaby, and ſpeak Placentia to the King, 
that my Lord the Ring is an Angel of Light : now An- 
gels are not reſponſible to Men, but God, therefore 
not Kings. And the Judges, they begin to make 
the King a God, and ſay, That by Law his Stile is 
Sacred Majeſty, tho he ſwears every hour; and 
Gracicus Majejty, tho gracious Men be the chief 
Objects of his Hatred ; and that the King hath an 


Omnipotency and Omnipreſence. 


Bur I am ſure there is no Caſe in Law, That if 
the King levy a War againſt the Parliament and 
People, that it is not Treaſon. Poſſibly that Caſe 
in H. 7. may prove, That if the King ſhould in his 


paſſion kill a Man, this ſhall not be Felony to take 


away the King's Life; for the Inconveniency may 
be greater to the People, by putting a King to 
death for one Offence and Miſcarriage, than the 
Lxecution of Juſtice upon him can advantage them. 
But what's this to a levying of War againſt a Par- 
liament? Never any Judge was ſo devoid of Un- 
derſtanding, that he denied that to be Treaſon. 
But ſuppoſe a Judge that held his Place at the King's 
pleaſure did fo, I am ſure never any Parliament 
jaid ſo. But what if there had in dark Times of 


Popery been an Act made, That the King might 


murder, raviſh, burn and perpetrate all Miſchiefs, 


and play Reaks with impunity; will any Man that 


hatli but Wit enough to meaſure an Ell of Cloth, 
or to tell Twenty, ſay, That this is an Obliga- 
tion for Mien to ſtand ſtill, and ſuffer a Monſter to 
cut their Throats, and grant Commiſſion to rob at 
Shuters-Hil!; as ſuch and no better are all legal 
Thefts and Oppreſſions. The Doctor ſays, That 
a Statute againſt giving an Alms to a poor Man is 
void : He 1s no Student, I mean, was never bound 
Prentice to Reaſon, that ſays, A King cannot com- 
mit Treaſon againſt the People, 
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leſs than 152000 Men, Women, and Children, 


| 24 Car. 
Obj. But are there not Negative Brand: a 
Statute of 25 Edw. 3. That nothing elſe ge th, 
conſtrued to be Treaſon, but what is there ex _ be 
Reſp. Thar Statute was intended for the 4 ſg ? 
Safety, that the King's Judges ſhould ed 
Traytors by the dozens, to gratify the —— 
or 


Courtiers; but it was never meant, to give Ide. 
ty to the King to deſtroy the People: and tho i 
it 


be ſaid, That the King and Parliament on] 
declare Treaſon, yet no doubt if the che 
neglect his Duty, it may be ſo declared ” 
him; for when many are obliged to do an f 2 
vice, if ſome of them fail, the reſt muſt do ü 5 
Obj. But is there any Precedent, that * 5 


Man was put to death that did not offend againſt ſome 
: ne 


written Lato? For where there is no Law 
no Tranſereſſion. | 

Ref. *Tis very true, where there is neither |, 
of God, nor Nature, nor poſitive Law, there * 
no Tranſgreſſion; and therefore that Scripture is 
much abuſed, to apply it only to Laws poſitive =" 

I. Ad ea que frequentius, Sc. *Tis out of 5 
Sphere of all earthly Law-givers to compreheng 
and expreſs all particular Caſes that may poſſib 
happen, but ſuch as are of moſt frequent concur. 
rence ; Particulars being different, like the ſeveral 
Faces of Men different from one another, elſe Laws 
would be too tedious: and as Particulars occur. 
rational Men will reduce them to general Reaſons 
of State, ſo as every thing may be adjudged for 
the Good of the Community | 

2. The Law of England is Lex non /cripta, and 
we have a Direction in the Epiſtle to the 3 Rev 
That when our Law-Books are ſilent, we muſt be. 
pair to the Law of Nature and Reaſon. Holling. 


5 there 15 


ſhed, and other Hiſtorians tell us, That in 201%. 


the Lord Hungerford was executed for Buggery, to; 
which there was then no poſitive Law to make it 
Felony : and before any Statute againſt Witchcraft, 
many Witches have been hanged in England, be- 
cauſe it is Death by God's Law. If any Italian 


Mountebank ſhould come over hither, and give any 
Man Poiſon that ſhould lie in his Body above 2 
Year and a Day, and then kill him, as it is re- 


ported they can give a Man Poiſon that ſhall con- 


ſume the Body in three Years ; will any make 
ſcruple or queſtion to hang up ſuch a Raſcal ? At 


Naples, the great Treaſurer of Corn being in- 
truſted with many thouſand Quarters at three Shil- 
lings the Buſhel, for the common Good, finding 
an opportunity to ſel] it for five Shillings the Buſhel 
to foreign Merchants, enriched himſelf exceeding- 
ly thereby; and Corn growing ſuddenly dear, the 
Council call'd him to account for it, who profferd 
to allow three Shillings for it, as it was deliver'd 
into his cuſtody, and hoped thereby to eſcape: 
but for ſo great a Breach of Truſt, nothing would 
content the People but to have him hang'd ; and 
tho there was no poſitive Law for it, to make it 
Treaſon, yet it was reſolved by the beſt Politi- 
cians, that it was Treaſon to break ſo great 3 
Truſt, by the Fundamental Conſtitution of ihe 
Kingdom, and that for ſo great an. Offence he 


ought to die, that durſt preſume to inrich himſelf 


by that which might endanger the Lives of fe 
many Citizens; for as Society is natural, fo G0. 


vernors muſt of neceſſity, and in all reaſon pro- 


vide for the Preſervation and Suſtenance of tht 
meaneſt Member, he that is but as the little Toeot 
the Body Politick. 


But concerning Ireland, where there were 10 
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* but to take their 
aud come over and help him. 

* AKeſp. And is it like all this could be effected without 
the Slaughter of the poor Eugliſ? Did the King 
= ever call them Rebels, but in forty Proclamations 
* wrung out of him by force, by the Parliament's 
= Importunity? murdering the Proteſtants was ſo 

> acceptable to him! And with this Limitation, 
& That none ſhould be publiſhed without his further 

Directions, as appears under Nicols's Hand, now 

in the Parliament's cuſtody. But the Scots were pro- 

2 claimed Rebels before they had killed a Man, or had 

an Army, and a Prayer againſt them enjoined in all 
Churches; but no fach matter againſt the 1ri/þ. 


moſt barbarouſly and ſatanically murdered in the 
firſt four Months of the Rebellion, as appeared by 
ſubſtantial Proofs, at the King*s-Bench, at the Trial 
of Macguire; if the King had a hand or but a 
Little- finger in that Maſſacre, every Man will ſay, 
Let him die the death: but how ſhall we be aſſured 
of that? How can we know the Tree, better than 
by its Fruits? For my own particular, I have ſpent 
many ſerious Thoughts about it, and I deſire in 
doubtful Caſes to give Charity the upper hand; 
but I cannot in my Conſcience acquit him of it. 
Many ſtrong Preſumptions, and ſeveral Oaths of 
honeſt Men, that have ſeen the King's Commiſſion 
for it, cannot but amount to a;clear Proof. If 1 
meet a Man running down ſtairs with a bloody 
Sword in his hand, and find a Man ſtabbed in the 
Chamber, tho I did not ſee this Man run into 
the Body by that Man which I met, yet if I were 
of the Jury, I durſt not but find him guilty of the 
Murder; and I cannot but admire that any Man 
ſhould deny that for him, which he durſt never 
deny for himſelf. How often was that monſtrous 
Rebellion laid in his Diſh ? and yet he durſt never 


. abſolutely deny it. Never was Bear ſo unwilling- 


ly brought to the ſtake, as he was to declare a- 
gainſt the Rebels; and when he did once call 
them Rebels, he would ſuffer but forty Copies to 
be printed, and thoſe to be ſent to him ſeal'd: 
and he hath ſince above forty times called them his 
Subjects, and his good Subjects; and ſent to Or- 
mond to give ſpecial Thanks to ſome of theſe Re- 
bels, as Muskerry and Plunket : (which I am confi- 


dent, by what I ſee of his Height of Spirit and 


undaunted Reſolution at his Trial and ſince, act- 


ing the laſt part anſwerable to the former part of 


his Life; he would rather have loſt his Life, than 


to have ſent Thanks to two ſuch incarnate Divils, 
if he had not been as guilty as themſelves.) Queſ- 
tionleſs if the King had not been guilty of that 
Blood, he would have made a thouſand Declara- 
tions againſt thoſe Blood-hounds and Hell-hounds, 
that are not to be named but with Fire and Brim- 
ſtone, and have ſent to all Princes in the World 
for Aſſiſtance againſt ſuch accurſed Devils in the 


ſhape of Men: but he durſt not offend thoſe 


Fiends and Fire-brands ; for if he had, I veri- 
ly believe they would ſoon have produced his 
Commiſſion under his Hand and Seal of Scotland 
at Edinburgh, 1641. a Copy whereof is in the 


© Parliament's Hands, attefted by Oath, diſperſed 
by Copies in [reland, which cauſed the general Re- 
> bellion. 


Obj. He did not give Commiſſion to kill the Engliſh 
. Caſtles, Towns and Arms, 


Well when the Rebels were worſted in Jreland, 


the King makes War here to protect them, which 
N — for his fair Words had been prevented; often 
calling | 
War on his own Children: and Men from Popiſh 


God to witneſs, he would as ſoon raiſe 
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Principles aſſiſt him., Well! we fought in jeſt, and 
were kept between winning and loſing: The King 


muſt not be too ſtrong, leſt he revenge himſelf; 


nor the Parliament too ſtrong, for the Commons 
would rule all; till Najeby Fight that then the 
King could keep no more Days of Thankſgiving 
ſo well as we, Then he makes a Ceſſation in 1re- 
land, and many 1rifh came over to help him: Eng- 
liſh came over with Papiſts, who had ſcarce wiped 
their Swords ſinde they had killed their Wives and 
Children, and had their Eſtates. 

But thus I argue; The Rebels knew that the 
King had proclaimed them Traitors, and forty Co- 
pies were printed; and the firſt Clauſe of an Oath 
enjoined by the General Council of Rebels, was, 
To bear true Faith and Allegiance to King Char les, 
and by all means to maintain his Royal Prerogative, 
againſt the Puritans in the Parliament of England. 
Now is any Man ſo weak in his IntelleQuals, as to 
imagine, That if the Rebels had without the King's 
Command or Conſent murdered ſo many Prote- 
ſtants, and he thereupon had really proclaimed 
them Rebels, that they would after this have taken 
a new Oath to have maintained his Prerogative? 
No, thoſe bloody Devils had more Wit than to 
fight in jeſt. If the King had once in good ear- 


neſt proclaimed them Rebels, they would have 


burnt their Scabbards, and would not have tiled 
themſelves the King's and Queen's Army, as they 
did. And truly, that which the King faid fot 
himſelf, That he would have adventured himſelf, 
to have gone in perſon into 7reland to ſuppreſs that 
Rebellion, is but a poor Argument to inforce an 

Man's Belief, that he was not guilty of the Mat- 
ſacre : for it makes me rather think, that he had 
ſome hopes to have returned at the head of 20 or 


300 Rebels, to have deſtroy'd this Nation. For 


when the Earl of Leiceſter was ſent by the Parlia- 
ment to ſubdue the Rebels, did not the King hin- 
der him from going? And were not the Clothes 
and Proviſions which were ſent by the Parliament 
for the Relief of the poor Froteftane there, ſeiz'd 
upon by his Command, and his Men of War; and 
ſold or exchanged for Arms and Ammunition to 
deſtroy this Parliament? And does not every 
Man know, That the Rebels in Ireland gave Let- 
ters of Mart for taking rhe Parliament's Ships, but 
freed the King's, as their very good Friends? 
And I have often heard it credibly reported, that 

the King ſhould ſay, That nothing more troubled - 
him, but that there was not as much Proteſtant 
Blood running in England and Scotland, as in Ire- 
land. And when that horrid Rebellion begun to 
break forth, how did the Papiſts here triumph and 
boaſt, that they hopedere long to ſee London Streets 
run down in Blood? And yet I do not think, 
that the King was a Papiſt, or that he deſigned to 
introduce the Pope's Supremacy in Spiritual Things 
into this Kingdom : but thus it was ; A Jeſuitical 
Party at Court was too prevalent in his Counſels, 
and ſome mungrel Proteſtants, that leſs hated the 
Papiſts than the Puritans, by the Queen's Media- 
tion joined all together to deſtroy the Puritans ; 
hoping that the Papiſts and the Laodicean Prote- 
ſtant would agree well enough together. And 
laſtly, if it be ſaid, that if the King and the Re- 
bels were never fallen out, what need had Ormond 
ro make a Pacification or Peace with them by the 


King's Commiſſion under the Great Seal of 1re- 


land ? Truly there hath been ſo much Daubing, 
and fo little Plain-dealing, that I wonder how there 
comes to be ſo many Beggars. 

Concerning 
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Concerning the betraying of Rochel, to the in- the Engliſb Maſters and Owners of Ships reſuſ 7 
flaving of the Proteſtant Party in France, I confeſs, to lend their Ships to deſtroy the Roc heller; ang 
I heard ſo much of it, and was ſo ſhamefully re- with their Souls they deſired to reliey 
roached for it in Geneva, and by the Proteſtant in a mad ſpite ſhot at them. 
— — in France, that I could believe no leſs Soubiſe being Agent here in England for the 55 
than that the King was gailty of it. I have heard Proteſtants, acquainted the King how baſe] * 
fearful Exclamations from the French Proteſtants vington had dealt, and that the Engliſh Shiv. = 
againſt the King and the late Duke of Buckingham, mowed down the Roche! Ships like Graf, * 
for the betraying of Rochel. And ſome of the > to the great Danger and Lols of the Rechel!;y; 0 
Miniſters told me ten Years ſince, That God would to the eternal diſhonour of this Nation, ſcandal of 
be revenged of the wicked King of England, for our Religion, and diſadvantage of the general Af 
betraying Rochel. Ard I have often heard Deoda!i fairs of all the Proteſtants in Chriſtendom. _— 
ſay, concerning Henry IV. of France, That the King ſeems to be diſpleaſed, and lays, What 
Papiſts had his Body, but the Proteſtants had his Knave is this Penninglon but whether it was 5 : 
Heart and Soul; but for the King of England, the feigned, let all the World judge. But the 3 
Proteſtants had his Body, but the Papiſts had his being ſo plain, ſaid Soubije to the King, Sir whe 
Heart: Not that I think he did believe Tranſub- did the &ng/1/þ Ships aſſiſt the French King and 
ſtantiation, but I verily believe, that he loved a thoſe that would not, were ſhot at by your Admi. 
Papiſt better than a Puritan. ral? The French Proteſtants are no Fools; how 
The Duke of Roan, who was an honeſt gallant can I make them believe that you intend their We] 
Man, and the King's Godfather, would often ſay, fare? The King was much put to it for a read 
That all the Blood which was ſhed in Daupbine, Anſwer, but at laſt thus it was patch'd up; Thar 
would be caft upon the King of England's Score. the French King had a deſign to be revenged of 
For thus it was: The King ſent a Letter to the Genoa for ſome former Affront, and that the King 
Rochellers by Sir William Beecher, to aſſure them, lent him eight Eugliſb Ships to be employed for 
That he would aſſiſt them to the uttermoſt againſt Gezoa; and that ſailing towards Gena, they mer 
the French King, for the Liberty of their Reli- with ſome of the Rochellers accidentally, and that 
gion; conditionally, That they would not make the Exgliſo did but. look on, and could not help it 
any Peace without him : and Mountague was ſent in- not having any Commiſſion to fight atthat preſent: 
to Savoy and to the Duke of Roan to aſſure them wherein the Rochellers might and would have de. 
from the King, That 30000 Men ſhould be ſent clined a Sea-fight if they had not expected our 
q out of England, to aſſiſt them againſt the French aſſiſtance. But ſtill the poor Proteſtants were wil. 
| King, in three Fleets; one to land in the Ie of ling rather to blame Pennington than the King ; 
| | Rhee, a ſecond in the River of Bourdeaux, and a who in great ſeeming Zeal being Surety for the 
1 third in Normandy. Whereupon the Duke of Roan laſt Peace beetween the French King and his Pro- 
4 being General for the Proteſtants, not ſuſpecting teſtant Subjects, ſends Devick to the Duke of Nas, 
that the French durſt aſſault him in Dauphine, (be- to aſſure him, That if Rochel were not ſpeedily ſet 
cauſe the King of England was ready to invade at Liberty, (which the French King had beſieged, 
1 him as he had promiſed) drew out his Army upon contrary to his Agreement) he would employ his 


> Whom 
e, Penningion 


i | diſadvantage: whereupon the French King em- whole ſtrength, and in his own Perſon fee it per- | 
b | ployed all his Army into Dauphine againſt the Pro- form'd. Which being not done, then the King 
#þ teſtants, who were forced to retreat, and the Duke ſends the Duke of Buckingham to the Iſle of Rhee, 
. | of Roan to fly to Geneva, and the Proteſtants to and gives new hopes of better Succeſs to Soubiſe; 
1 accept of Peace upon very hard Conditions, to commanding the Admiral and Officers in the Fleet, ; 
1 | ſtand barely at the King's devotion for their Li- in Soubiſe's hearing, to do nothing without his Ad- g 

berties, without any cautionary Towns of Aſſu- vice. But when the Duke came to land at the Ille 7 
rance, as formerly they had; being ſuch a Peace, of Rhee, many gallant Engh/bmen loſt their Lives, - 
as the Sheep make with the Wolves, when the and the Duke brought back 300 Tuns of Com 

| Dogs are diſmiſs'd. And the Proteſtants have ever from the Kochellers, which he had borrowed of i - 

ſince cry*d out to this very Day, It ĩs not the French them, pretending a Neceſſity for the Enz//bmn, WU e 

| | King that did us wrong, for then we could have which was but feigned, knowing it was a City im- is 
” borne it; but it was the King of England, a pro- pregnable, fo long as they had Proviſion within, 1 1 
1 fels'd Proteſtant, that betray d us. And when I I confeſs the Rochellers were not wile, to lend tie fu 
| have many times intreated Deodati and others, to Duke their Corn, conſidering how they had been Ji 

have a good opinion of the King, he would an- dealt with. But what a baſe thing was it ſo o 1 1: 

ſwer me, That we are commanded to forgive our betray them, and to {wear unto them, That they 1 . 
* Enemies, but not to forgive our Friends. ſhould haye Corn enough ſet from England, before 5 
* There is a French Book. printed about two Years they wanted it! And for a long time, God dd 2 
1 ſince called Memoires du Monſiuer de Roan, where miraculouſly ſend them in a new kind of Fi, 1 w 
if the King's horrid Prefidiouſneſs, and deep Diſſi- which they never had before. But when the Duke 1 © 
47 mulation, is very clearly unfolded and diſcovered. came to Court, he made the honeſt Engliſb believe, 7 | 
i To inſtance but in ſome particulars: The King that Roche! would ſuddenly be relieved, and that 

| having ſolemnly engaged to the Kochellers, that he there was not the leaſt danger, of the loſs of 1: t 

. would hazard all the Forces he had in his three but Secretary Cook, an honeſt underſtanding Ger ou 

| Kingdoms, rather than they ſhould periſh; did in tleman, and the only Friend at Court to the A. ar. 
1 order thereunto, to gain Credulity with them, ſend chellers labouring to improve his Power to fen 16 
out eight Ships to Sea, commanded by Sir Fob» ſome Succour to Rachel, was ſuddenly ſent a. BY 
[ | Pennington, to aſſiſt the Rochellers as was pretended, from Court upon ſome ſleeveleſs Errand, ois . 
1 but nothing leſs intended; for Pernington aſſiſted ſome ſay to Poriſinouth, under colour of proving BI 
„ the French King againſt the Rochellers, which made Corn for Rochel, but the Duke ſoon after weft thi- St. 
1 Sir Ferdinando Gorge to go away with the Great ther, and ſaid, His Life upon it, Rochel is ſafe © F C 

4 Neptune, in deteſtation of ſo damnable a Plot: and nough. And the next day, Soubiſe being at n I hie 
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mouth, he preſs'd the Duke of Buckingham moſt 
importunately to ſend Relief to Kcchel then or ne- 
ver. The Duke told him, that he had juſt then 
heard good News of the victualling of Rochel, which 
he was going to tell the King: which Soubiſe making 
doubt of, the Duke affirmed it by an Oath; and 
having the Words in his Mouth, he was ſtabb'd 
by Felton, and inſtantly died. The poor Rochellers 
ſeeing themſelves ſo betray*d, exclaimed of the 
Engliſh and were conſtrained thro? Famine to ſur- 
render the City; yet new aſſurances came from 


the King to the Duke of Roan, that he ſhould ne- 


ver be abandoned, and that he ſhould not be diſ- 
may*d nor aſtoniſh'd for the Loſs of Roc hel. 


the Engliſh had betray' d Rochel, and that the Loſs 
of that City was the apparent Perdition and Loſs 
of thirty two Places of Strength from- the French 
Proteſtants in Languedoc, Piedmont, and Dauphine : 
therefore it was thought fit that he ſhould have a 
Fig given him'to ſtop his Mouth. Well, notlong 
after, two Capuchins were ſent into England to 
kill honeſt Soabiſe, and the one of them diſcovered 
the other. Saubiſe rewarded the Diſcoverer, and 
demanded Juſtice here againſt the other, who was 


a Priſoner ; but by what means you may eaſily. 


imagine, that aſſaſſinate Raſcal, inſtead of being 
whipt, or receiving ſome more ſevere Puniſhment, 
was releaſed, and ſent back into France with Mo- 
ney in his Purſe : and one of the Meſſengers that 
was ſent from Rochel to complain of thoſe abomi- 


nable Treacheries, was taken here; and, as the 


Duke of Roan writes, was hanged for ſome pre- 
tended Felony or Treaſon : And much more to this 
purpoſe may be found in the Duke of Roan's Me- 
morials. But yet I know many wile, ſober Men 
do acquit the King from the Guilt of the Loſs of 
Rochel, and lay it upon the Duke, as if it were 
x They ſay that the 
Duke of Buckingham agitated his Affairs neither for 
Religion, nor the Honour of his Maſter ; but only 
to ſatisfy his Paſſion in certain fooliſh Vows which 
he made in France, enter*d upon a War: and that 
the Buſineſs miſcarried thro* Ignorance, and for 
want of Underſtanding to manage ſo difficult a 
Negotiation, he being unfit to be an Admiral or 
a General. | 

I confeſs that for many Years I was of that Opi- 
nion, and thought that the King was ſeduced by 
evil Counſel ; and ſome thought that Buckingham 
and others ruled him as a Child, and durſt do what 
they lift : But certainly he was too politick and 
ſubtle a Man to be ſwayed by any thing but his own 
Judgment. Since Naſeby Letters, I ever thought 
him Principal in all Tranſactions of State, and the 


viſeſt about him but Acceſſaries: He never acted 


by any implicit Faith in State-matters : the proud- 
eſt of them all durſt never croſs him in any Deſign, 
when he had once reſolved upon it. Is any Man 
lo ſoft-brained to think that the Duke or Penning- 
in durſt betray Roche! without his Command? 
Would not he have hanged them up at their Re- 
turn, if they had wilfully tranſgreſſed his Com- 
mands? A thouſand ſuch Excuſes made for him, 
are but like Iriſb Quagmires that have no ſolid 
Ground or Foundation in Reaſon: He was well 
known to be a great Student in his younger Days, 


that his Father would fay, He muſt make him a 


Biſhop. He had more Learning and Dexterity in 
State-Affairs undoubtedly, than all the Kings in 
Chriſtendom: If he had had Grace anſwerable to 


his ſtrong Parts, he had been another Solomon; 
You 
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but his Wit and Knowledge proved like a Sword 
in a Mad-man's Hand; he was a Stranger to the 
Work of Grace and the Spirit of God: And all 
thoſe Meanders in State, his ſerpentine Turnings 
and Windings, have but brought him to Shame 
and Confuſion. But I am fully ſatisfied, none of his 


Council durſt ever adviſe him to any thing, but 


what they knew before he reſolved to have done; 
and that they durſt as well take a Bear by the 
Tooth, as do, or conſent to the doing of any thing, 
but whar they knew would pleaſe him ; they did 
but hew and ſquare the Timber, he was the Maſ- 
ter- Builder that gave the Form to every Architec- 


ture: and being ſo able and judicious to diſcern 
But Soubiſe ſpoke his mind freely at Court, that 


of every Man's Merits, never think that the Duke 
or Pennington, or any Judge or Officer, did ever 
any thing for his Advantage without his Command, 
againſt Law or Honour. 

Upon all which Premiſes, may it pleaſe your 
Lordſhip, I do humbly demand and pray the Juſ- 
tice of this High Court; and yet not I, but the 
innocent Blood that hath been ſhed in theſe three 
Kingdoms, demands Juſtice againſt him : This 
Blood 1s vocal, and cries aloud, and yet ſpeaks 
no better but much louder than the Blood of A. 
bel; for what Proportion hath the Blood of that 
righteous Man, to the Blood of ſo many Thou- 
ſand? If King Ahab and Queen Jegabel, for the 
Blood of one righteous Nav9th, (who would not 
ſell his Inheritance for the full Value) were juſtly 
put to death; what Puniſhment does he deſerve, 
that is guilty of the Blood of thouſands, and fought 
for a pretended Prerogative, that he might have 
any Man's Eſtate that he liked, without paying for 
it? This Blood hath long cried, How long Parlia- 
ment, how Jong Army, will ye forbear to avenge 
our Blood? Will ye nor do Juſtice upon thecapital 
Author of all Injuſtice? When will ye take the 
proud Lion by the Beard,' that defies you with im- 
perious Exultations? What's the Houſe of Com- 
mons? What's the Army? As Pharaoh ſaid, Who 
is the Lord? And who is Moſes? I am not account 
able to any Power on Earth; thoſe that were 
murdered at Brentford, knock'd on the Head in the 
Water, and thoſe honeſt Souls that were kilPd in 
cold Blood at Bolton and Leverpool in Lancaſhire, at 
Bartomly in Cheſhire and many other Places, their 
Blood cries night and Day for Juſtice againſt him; 


their Wives and their Children cry, Juſtice upon 


the Murderer, or elſe give us our Fathers and Huſ- 
bands again : Nay, ſhould the People be filent, the 
very Stones and Timber of the Houſes would cry 
for Juſtice againſt him. But, my Lord, before I 
pray Judgment, I humbly crave leave to fpeak to 
two Particulars. 1. Concerning the Prifoner. When 
I confider what he was, and how many Prayers 
have been made for him, tho I know that all the 
World cannot reſtore him nor ſave his Life, be- 
cauſe God will not forgive his temporal Puniſh- 
ment; yet if God in him will be en to add 
one Example more to the Church, of his unchange- 
able Love to his Elect in Chriſt, not knowing but 
that he may belong to the Election of Grace; I 
am troubled in my Spirit, in regard of his eternal 
Condition, for fear that he ſhould depart this Life 
without Love and Reconciliation to all thoſe Saints 
whom he hath ſcorned under the notion of Preſpy- 
terians, Anabaptiſts, Independents and Sectaries. 


It cannot be denied, but that he hath ſpent all his 


Days in unmeaſurable Pride; that during his whole 
Reign he hath deported himſelf as a God, been 
depended upon, and ador'd as God ; that hath 
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challenged and aſumed an Omnipotent Power, an 
earthly Omnipotence, that with the Breath of his 
Mouth hath diſſolved Parliaments ; his Non placet 
hath made all the Counſels of that Supreme Court 
to become Abortives. Mo cu, hath been his Mot- 
to, who inſtead of being honoured as good Kings 
ought to be, and no more, hath been idolized and 
adored, as our good God only ought to be. A 
Man that hath ſhot all his Arrows againſt the Up- 
right in the Land, hated Chriſt in his Members, 


ſwallowed down Unrighteouſneſs, as the Ox drinks 


Water; eſteemed the Needy as his Footſtool, cruſh'd 
honeſt Publick-ſpirited Men, and grieved when he 
could not afflict the Honeſt more than he did; 
counted it the beſt Art and Policy to ſuppreſs the 
Righteous, and to give way to his Courtiers ſo to 
gripe, grind, oppreſs and over-reach the free Peo- 
ple of the Land, that he might do what he lift 
(the Remembrance whereof would pterce his Soul, 
if he knew the Preciouſneſs of it) but all Sins to 
an infinite Mercy, are equally pardonable : there- 
fore my Prayer for this poor Wretch ſhall be, That 
God would fo give him Repentance to Life, that 


he may believe in that Chriſt, whom he hath impri- 


ſoned, perſecuted, and murdered in the Saints; 
That he which hath lived a Tyrant, and hated no- 
thing ſo much as Holineſs, may die a Convert, 
and in Love to the Saints in England ; that fo the 
Tears of the Oppreſſed and the Afflicted, may not 
be as ſo many fiery ſtinging Serpents, cauſing an e- 
ternal Deſpairing, continual Horror to this miſe- 


rable Man, when all Tyrants ſhall be aſtoniſh'd, 


and innocent Blood will affright more than twelve 
Legions of Devils. All the Hurt that I wiſh to 
him, is, That he may look the Saints in the face 
with Comfort; for the Saints muſt judge the World: 
And however it may be, he or his Adherents may 
think it a brave Roman Spirit, not to repent of any 
thing, nor expreſs any Sorrow for any Sin, tho 
never ſo horrid, taking more care and fear not to 
change their Countenance upon the Scaftold, than 
what ſhall become of them after Death; yet I be- 
ſeech your Lordſhip, that I may tell him and all 
the Malignants now living, but this; Charles S14- 
art, unleſs you depart this Life in Love and Re- 
conciliation to all thoſe Saints and godly Men, 
whom you have either ignorantly or maliciouſſy 


oppos'd, mock'd, and perſecuted, and ſtill ſcorn 


and jeer at, as Hereticks and Sectaries, there is no 
more Hopes for you ever to ſee God in Comfort, 
than for me to touch the Heavens with my Finger, 
or with a Word to annihilate this great Building, 


or for the Devil to be ſaved; which he might be, 


if he could love a Saint as ſuch. No, Sir, 1t will 
be too late for you to ſay to thoſe Saints, whom 
you have defied, Give me ſome of your Holineſs, 
that I may behold God's angry Countenance : You 
can expect no Anſwer, but, Go buy, Sir, of thoſe 
Soul-huckſters, your Biſhops, which fed you with 
Chaff and Poiſon ; and now you muſt feed upon 
Fire and Brimſtone to all Eternity. 

2, Concerning myſelf, I bear no more Malice 
to the Man's Perſon, than I do to my dear Father; 
but I hate that curſed Principle of Tyranny, that 
has ſo long lodged and harboured within him, 
which has turned our Waters of Law into Blood. 
And therefore, upon that malignant Principle, I 
hope this High-Court (which is an Habitation of 
Juſtice, and a Royal Palace of Principles of Free- 
dom) will do ſpeedy Juſtice ; That this Lion which 


has devoured ſo many Sheep, may not only be re- 
| " 


the People of England, may not only taſte 


24 Car.]. 
moved out of the way, but that this Iron $ 
which has been lifted up to break this poo Pee, 
in pieces like a Potter's Veſſ:], may be oh "an 
of the Hands of Tyrants : That my he eur 
Clients (for whom I am an unworthy Pore 
ate) 
drink abundantly of thoſe {Fee Waters as * 
Well of Liberty, which this renowned Arm wt 
digg'd with their Swords, which was ſte 5 ach 
the Philiſtines, the fierce Jero, and enn 0 
Canaanile; the Hopes whereof made me weren 
hearken to the Call to this Service, as if e 
been immediately from Heaven, being full 0 wo 
fied, that the Priſoner was long nee condi + 
to die by God's Law, (which being more 0 
and antient than any Law of Man, if chere had 
been a Statute that he ſhould not die, ver he A 
to be put to death notwithſtanding;) and 708 
this High Court was but to pronounce the 5 
and. Judgment written againſt him. And 0! 
might have been ſufficiently diſcouraged, in feſtect 
that my Reaſon is far leſs than others of me - way 
feſſion; yet conſidering that there are bu bes 
things defirable, to make a dumb Man clo 


quent, 


namely, a good Cauſe, and good Judges; the fi © 


whereof procures the Juſtice of Heaven, and the 


ſecond, Juſtice upon Earth: and thinking that 


happily God might make ute of one mean Man a: 
the Bar, amongſt other Learned Counſel, that more 
of his mind might appear in it, (for many times the 


Tels there is of Man, the more God's Glory docs 


appear; and hitherto very much of the Mind ot 
God hath appeared in this Action) I went as cheer. 


fully about 1t, as to a Wedding. And that the 


Glory of this Adminiſtration may be wholly given 
to God, I deſire to obſerve, to the Praiſe of hi: 
great Name, the Work of God upon my own Spi. 
rit, in his gracious Aſſiſtance and Preſence will. 
me, as a Return of Prayer, and Fruit of Faith; 
belicving that God never calls to the acting of any 
thing ſo pleaſing to him, as this moſt excellent 
Court of Juſtice is, but he is prefent with the Ho- 


nourable Judges, and thoſe that wait upon them. 


I have bcen ſometimes of Counſel againſt Felons 
and Priſoners, but I never moved the Court to 
proceed to Judgment againſt any Felon, or to keep 
any Man in Priſon, but I trembled at it in my 
Thoughts, as thinking it would be eafier to give 
an Account of Mercy and Indulgence, than of any 
thing that might look Iike Rigour : but now my 
Spirits are quite of another temper, and I hope i: 
is Meat and Drink to good Men, to have Juſtice 
done; and Recreation to think what Benefit this 
Nation will receive by it. | 5 
And now, my Lord, I muſt, as the truth is, con- 
clude him guilty of more tranſcendent Treaſons, 
and enormous Crimes, than all the Kings in this 
part of the World have ever been. And as he that 
would picture Venus, muſt take the Eyes of one, 
the Cheeks of another beautiful Woman, and fo 


other Parts, to make a compelte Beauty; ſo to 
delineate an abſolute Tyrant, the Cruelty of Ki. 


chard the Third, and all the Subtlety, Teacher), 
deep Diſſimulation, abominable Projects, and dil- 
honourable Shifts that ever were ſeparately in ani, 
that ſwayed the Engliſb Scepter, conſpired rogether 
to make their Habitation in this whited Wall 
Therefore I humbly pray, That as he has made 
himſelf a Precedent in committing ſuch horrid 
Acts, which former Kings and Ages kncv not, 
and have been afraid to think of, That your * 9 
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ſhip and this High- Court, out of your ſublime Wiſ⸗ 
doms, and for Juſtice-ſake, would make him an 
Example for other Kingdoms for the time to come, 


that the Kings of the Earth may hear and fear, 


ee eee 
228926880 
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and do no more ſo wickedly ; that he, which 
would not be a Pattern of Virtue, and Example 
of Juſtice in his Life, may be a Precedent of Juſtice 
to others by his Death. REG 
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of Juſtice, for the Trial of King 


CHARLES I. as it was read in the Houſe of Commons, and 


atteſted under the Hand of Phelps, Clerk to that Court ; with 


Additions by J. Nalſon, LL. D. 


An Act of the Commons of England, aſſem - 


bled in Parliament, for erecting of a High 


Court of Juſtice, for the Trying and Judg- 


ing of Charles Stuart King of Euglaud. 


ö ercasib is notorious, That Charles Stuart, 
. 


the now King of England, not content 
8 with thoſe many Encroachments which his 
LED 57 55 Predeceſſors had made upon the People in 
n heir Rights and Freedoms, hath had a 
wicked Deſizn totally to ſubvert the Antient and Fun- 
damental Laws and Liberties of this Nation, and in 
their place to introduce an Arbitrary and Tyrannical 
Government; and that beſides all other evil IVays and 
Means to bring this Deſign io paſs, he hath proſecuted 
it with Fire and Sword, levied and maintained a 
cruel War in the Land, againſt the Parliament and 
Kingdom, whereby the Country hath been miſerably 
waſted, the publick Treaſure exhauſted, Trade de- 
cayed, thouſands of People murdered, and infinite other 
Miſchiefs committed: For all which high and treaſona- 
ble Offences, the ſaid Charles Stuart might long ſince 
juſtly have been brought to exemplary and condign 
Puniſhment. Whereas alſo, the Parliament well 
hoping that the Reſtraint and Impriſonment of his 
Perjon, after it had pleaſed God to deliver him into 
their hands, would have quieted the Diſtempers of 
the Kingdom, did forbear to proceed judicially againſt 
bim; but found by ſad Experience, that ſuch their 
Remiſſneſs ſerved only ts encourage him and his Com- 
plices in the Continuance of their evil Practices, and 
in raiſing of new Commotions, Rebeilions and Inva- 
ſions : for Prevention therefore of the like or greater 
[nconveniences, and to the end no Chief Officer or Ma- 
aiftrate whatſoever may hereafter preſume traitorouſly 
aud maliciouſiy to imagine or contrive the Enſlaving 


or Deſtroying of the Engliſh Nation, and to expert 


Impunity for ſo doing: Be it ordained, and enacted 
by the Commons in Parliament, and it is hereby am 
dai ned and enafted by Authority thereof, That Tho- 
mas Lord Fairfax; Oliver Cromwell, Henry Ire- 
ton, Eſquires; Sir Hardreſs Waller, Knight; Phi- 
lip Skippon, Valentine Wauton, Thomas Harri- 
ſon, Edward Whaley, Thomas Pride, Iſaac Ewer, 
Richard Ingoldsby, Henry Mildmay, Efquires ; 
Sir Thomas Honywood, Thomas Lord Grey of 
Grooby, Philip Lord Liſle, William Lord Moun- 
ſon; Sir John Danvers, Sir Thomas Maleverer 
Barnet ; Sir John Bourchier, Sir James Harring- 
ton, Sir William Allanſon, Sir Henry Mildmay, 
Wan Wroth, Knights; Sir William Maſham, 
Vol. I. | 


Sir John Barrington, Sir William Brereton, Bg- 
ronets; Robert Wallop, William Heveningham, 
Efquires; Iſaac Pennington, Thomas Atkins, Row- 
land Wilſon, Aldermen of the City of London; 
Sir Peter Wentworth Knight of the Bath; Henry 

Martin, William Purefoy, Godfrey Boſvile, John 

Trenchard, Herbert Morley, John Berkſtead, Mat- 


thew Thomlinſon, John Blackiſtone, Gilbert Mil- 


lington, &/qrires ; Sir William Conſtable Baronet; 
Edmund Ludlow, John Lambert, John Hurtchin- 
ſon E/quires ; Sir Arthur Hazlerig, Sir Michael 
Liveſey, Baronets; Richard Salwey, Humphry Sal- 
wey, Robert Tichbourn, Owen Roe, Roberr Man- 
waring, Robert Lilbourn, Adrian Scroop, Richard 
Dean, John Okey, Robert Overton, John Huſon, 
John Desborough, William Goff, Robert Duc- 
kenfield, Cornelius Holland, John 
Carey Eſquires; Sir William Armyn * This ought 
Baronet , John Jones Z/q; Miles Cor- 1 be Carew. 
bet, Francis Allen, Thomas Liſter, : 
Benjamin Weſton, Peregrine Pelham, John . 
don Efquires; Francis Thorp Serjeant at Lu; 
John Nutr, Thomas Challoner, Algernon Sidney, 
John Anlaby, John Moore, Richard 
Darley, William Say, John * Al * Alured. 
dred, John Fagg, James Nelthrop, 2 
Eſquires; Sir William Roberts, Knight ; Francis 
Laſſels, Alexander Rigby, Henry Smith, Edmond 
Wild, James Challoner, . Joſias Berners, Dennis 
Bond, Humphrey Edwards, Gregory Clement, 
John Fry, Thomas Wogan, Eſſuires; Sir Gregory 
Norton Baronet ; John Bradſhaw Serjeant at Law, 
Edmond Harvey, John Dove, John Ven Ejquires ; 
John Fowks Alderman of the City of London; Tho- 
mas Scot £/4; Thomas Andrews Alderman of the 
City of London; William Cawley, Abraham Bur- 
rell, Anthony Stapeley, Roger Gratwick, John 
Downs, Thomas Horton, Thomas Hammond, 
George Fenwick, Efquires ; Robert Nicholas Ser- 
jeant at Law ; Robert Reynolds, John Liſle, Ni- 
cholas Love, Vincent Potter, Eſquires; Sir Gilbert 
Pickering Bar. John Weaver, Roger Hill, John 
Lenthall Eſſuires; Sir Edward Bainton; John 
Corbet, Thomas Blunt, Thomas Boon, Auguſtine 
Garland, Auguſtine Skinner, John Dixwell, George 
Fleetwood, Simon Meyne, James Temple, Peter 
Temple, Daniel Blagrave Eſquires; Sir Peter Tem- 
ple, Kut. and Bar. Thomas Wayte, John Brown, 
John Lowry, £/quires'; ſhall be, and are hereby. ap- 
pointed and required to be Commiſſioners and Judges 
tor the Hearing, Trying and Adjudging of the ſaid 
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Thomas Challoner Eſq; 


Charles Stuart. And the ſaid Commi//1oners, or any 
twenty, or more of them, ſhall be and are hereby au- 


thorized and conſtituted an High Court of Juſtice, to 


meet and fit at ſuch convenient Time and Place as by . 
be ſaid Commiſſioners, or the major part of twenty, 


or more of them, under their Hands and Seals, ſhall 
be appointed and notified by publick Proclamation in 
the great Hall or Palace-yard at Weſtminſter ; and 
20 adjourn from time to lime, and from place to place, 
as the ſaid High Court, or major part thereof meeting, 
/hall bold fit; and to take order for the charging of 
him the ſaid Charles Stuart with the Crimes aud Trea- 
fons above-mentioned, and for the receiving of his per- 
ſonal Auſtver tbereunto; and for the Examination of 
Witneſſes upon Oath, which the Court hath hereby 
Authority to adminiſter, or otherwiſe, and taking any 
other Evidence concerning the (ame, and thereupon : 


or in default of ſuch Anſwer, 10 proceed to final Sen- 


tence, according to Fuſtice and the Merit of the Cauſe , 


and ſuch final Sentence to execute, or cauſe to be exe- 
cuted, ſpeedily and impartially. And the jaid Court 1s 
bereby authorized and required to appoint and direct 
all ſuch Officers, Attendants, and other Circumſtances, 
as they, or the major part of them, ſhall in any ſort 
judge neceſſary or uſeful for the orderly and good ma- 
naging of the Premiſes. And Thomas Lord Fairfax, 
the General, and all Officers and Soldiers under his 
Command, and all Officers of Fuſtice, and other well- 
affected Perſons, are hereby authorized and required 


| to be aiding and aſſiſting unto the ſaid Court in the due 


Execution of the Truſt hereby committed. Provided, 
That this Ack, and the Authority hereby granted, do 
continue in force for the ſpace of one Month, from the 
making hereof, and no longer. | 


Hen. Scobell, Cler. Parl. Dom. Com. 
In purſuance of which ſaid Act, the Houſe of 
Commons ordered as followeth, viz. : 


Die Sabbati, 6 Jan. 1648. 
—— gunidig by the Commons afſembled in Parlia- 


ment, That the Commiſſioners nominated in 

the Act, for erecting of an High Court of Juſtice 
for the trying and judging of Charles Stuarts, King 
of England, do meet on Monday next, at Two of 
the clock in the Afternoon, in the Painted Chamber. 


By virtue of which ſaid recited Act, and of the 
ſaid Order grounded thereupon, the Commiſſioners 
whoſe Names are here under written, met on Mon- 
day the ſaid 8th Day of January, 1648. in the ſaid 
Painted Chamber, at Weſtminſter; where the ſaid 
Act was openly read, and the Court called. 


Commiſſioners preſent. 


Thomas Lord Fairfax, Cornelius Holland Eſq; 
Oliver Cromwell Eſq; TFohn Jones Eſq; 
Henry -Ireton Eq; John Alured Eſq; 

Sir Hardreſ Waller. Henry Smith Eſq; 


John Liſle Eſq; 
Fanies Temple Eſq; 

Adrian Scroope Eq; 

Edmund Ludlow Eq; 
John Huſon Eq; 

Thomas Harriſon Eg; 

Nicolas Love Eſq; 

Tho. Ld Grey of Grooby. 
Sir John Danvers. 

Sir Tho. Maleverer Bar. 

Sir John Bourchier. 

Sir Henry Mild may. 


Valentine Wauton. 
Edward Whaley. 
Thomas Pride. 

Tſaac Ewers. | 
Sir Gregory Norton Bar. 
Peter Temple Eſq; 
Jobn Ven Eſq; : 


Henry Marten Eſq, 
John Berkſtead Eſq; 
Gilbert Millington Eſq; 
Richard Deane Eſq; 
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Daniel Blagrave Eſq; 
Mill. Heveningham Eſq; Miles Corbet Fg 


James Challoner Eſq; 
Gregory Clement Eq; 

Fobn Fry Eſq; Francis Laffells Eſa: 
Auguſtine Garland Eſq; TFohn Downes Ef, » 
Fohn Brown Eſq; 
John Hutchinſon Eſq; 


Jobn Carew Eſq; 
Peregrine Pelham Eſq; 


Robert Tichbourne Eſq; 


Humphr eV Eds 
Edmond Harve, El E q; 
William Goff Ea; ; 


William Purefoy Eſq; 
John Bladckiſtone Eſq; 
William Lord Mounſon. 
Fobn Okey Eſq; 


The Commiſſioners of the Court being, as af, 
ſaid, met, and informing themſelves of the Te - 
of their Commiſſion, they accordingly a nor 
the ſaid Court to be holden in the ſame * 
Wedneſday the 10th of the ſaid Month of ; "ing 
and ordered Proclamation thereof to be made n 
the great Hall at JVe/tminſter by Edward Dara 
Serjeant at Arms; authorizing him thereunto 55 
Precept, under their Hands and Seals, in theſe 
Words following, viz. 3 


virtue of an Act of the Commons of Eur. 

land, aſſembled in Parliament, for erecting t 
an High Court of Juſtice for the trying and judg- 
ing of Charles Stuart, King of England, we, whoſe 
Names are hereunder written, (being Commiſſio- 
ners, amongſt others nominated in the ſaid Act) dg 
hereby appoint, That the High Court of Juſtice, 
mentioned iu the ſaid Act, ſhall be holden in the 
Painted Chamber, in the Palace of Meſtminſter, on 
Wedneſday the 1oth Day of this inſtant Famary, 
by One of the Clock in the Afternoon. And this 
we do appoint to be notified by publick proclaim- 
ing hereof in the great Hall at Weſt minſter to- mor- 
row, being the gth Day of this inſtant Januar, 
betwixt the Hours of Nine and Eleven in the Fore- 
noon. In Teſtimony whereof, we have hereunto 
ſet our Hands and Seals this 8th Day of January, 
Anno Domini 1648. | | 


We the Commiſſioners, whoſe Names are here- 
unto ſubſcribed, do hereby authorize and ap- 
point Edward Dendy, Serjeant at Arms, to 
cauſe this to be proclaimed, according to the 
Tenor thereof, and to make due Return of the 
ſame, with this Precept, to the ſaid Court, at 
the Time and Place above-mentioned. 


Sealed and ſubſcribed by 


William Monſon. John Huſon. 

Tho. Grey. | Peregr. Pelham. 
Oliver Cromwell. Edmond Ludlow. 
Gregory Norton. John Berkſtead, 
Henry Ireton. Peter Temple. 

H. Edwards. Edw. Whaley. 
John Hutchinſon. Fohn Okey, 
Har. Waller. Rob. Tichbourn, 
William Conſtable. Thomas Pride. 
John Lifle. Henry Smith, 
Henry Martin. Thomas Maleverer, 
Valentine Wauton, Thomas Challoner, 
John Blackiſtone. John Fry. 
Gilbert Milling!on, John Bourchier. 
Adrian Scroope. John Carew, 


Aug. Garland. 
Richard Deane. 
Daniel Blagrave. 


Fames Temple. 
Fames Challoner. 
Thomas Harriſon. 
John Tones. 
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Wuich ſaid Precept is thus returned on the Back- 


fide, viz. I have cauſed due Proclamation to be 


made hereof, according to the Tenor of the Pre- 


cept within written. i 
E. Dendy, Serjeant at Arms. 


And in order to the more regular and due Pro- 
ccedings of the ſaid Court, they nominate Officers; 


and accordingly choſe Mr. Arte, Dr. Doriſlaus, 


Mr. Steel, and Mr. Cook, Counſel, to attend the 
ſaid Court; Mr. Greaves and Mr. oh. Phelps 


Clerks ; to whom Notice thereof was ordered to be 


given. 5 | 
Mr. Edward Walford, Mr. John Powell, Mr. 


John King, Mr. Phineas Payne, and Mr. Hull, are 
choſen Meſſengers to attend this Court. | 


Fanuary 9. 1648. according to the Precept of 


the 8th Inſtant, Serjeant Dendy made Proclamation | 
for the Sitting of the ſaid Court in the Manner fol- 


lowing, viz. 

About Ten of the Clock of the fame Day the 
ſaid Serjeant, being attended with ſix Trumpets, 
and a Guard of two Troops of Horſe, himſelf with 
them on Horſeback, bearing his Mace, rideth into 
the Middle of We/tminſter-all, (the Court of Chan- 
cery then ſitting at a general Seal) where, after the 
ſaid Trumpet ſounding, (the Drums then likewiſe 
beating in the Palace-Yard) he cauſed the ſaid Pre- 
cept to be openly read: which being done, the 
Houſe of Commons, at the ſame time fitting, or- 
der as followeth ; | 5 


Die Martis, 9 Jan. 1648. 


Rdered by the Commons aſſembled in Parlia- 
ment, That the ſame Proclamation that was 
made this Morning in Meſtiminſter-Hlall, touching 
the Trial of the King, be made at the Old Ex- 
change and at Cheap/ide forthwith, and in the ſame 
manner; and that Serjeant Dendy, the Serjeant at 
Arms, do proclaim the ſame accordingly ; and that 


the Guard that lieth in Paul's do tee the ſame. 
done. : 


In perſuance whereof, Serjeant Dendy about 
Twelve of the Clock of the ſame Day, accom- 
panied with ten Trumpets, and two Troops of 
Horſe, drawn out for that purpoſe in Paul's Church- 
Yard, himſelf mounted, bearing his Mace, march'd 
from thence unto the Old Exchange London; where, 


'after the Trumpets had ſounded, he made Procla- 


mation as he had done before in Vetminſter-Hall : 
and from thence immediately march'd to Cheap/ide, 


making the like Proclamation there alſo in man- 


ner as aforeſaid. During all which Time all the 
Streets were throng'd with Spectators, without the 
leaſt Violence, Injury, or Affront, publickly done 
or offered. 


Mercurii, 10 Jan. 1648. Paznted Chamber, 


Commiſſioners preſent. 


Oliver Cromwell Eſq; James Challoner. 
Henry Ireton Eſq; Sir John Danvers, 
Sir Lardreſs Waller Knt. John Try. 
Valentine Waiiton Eſq; Sir Gregory Norton. 


Edward Whaley Eſq; Auguſtine Garland. 
= Thomas Harriſon Eſq; Peter Temple. 
T. Thomas Pride Eſq; Daniel Blagrave, 


. Sir Thomas Maleverer Bar. John Ven. 


/haw ſhould attend the ſaid Service. 


Henry Marlen. Thomas Challoner Eſq; 
William Purefoy, Peregrine Pelham Eſq; 
Fohn Blackiſtone. Fohn Moor Eſq; 
Gilbert Millington. William Say Eſq; 
Edmond Ludlow. Frances Laſſells Eſq; 
John Hutchinſon, Henry Smith Eſq 
John Corbet. Thomas Scot Eſq; 
Robert Tichhourne Eſq; Nicholas Love Eſq; 
Orten Roe Flqs | Vincent Potter Eſq; 
John Deane Eq; Adrian Scroope Eſq; 
John Huſon Eſq; John Dixwell Eſqgq; 
Cornelius Holland Eſq; FJobn Liſie Eſq; 
John Carew Eſq; John Okey Eſq; 
Thomas Lifter Eſq) John Berkſtead Eiq; 


Sir Henry Mildmay Kant: 


The Court being fat in the Place aforeſaid, be- 


gan to take into Conſideration the Manner and 


Order that they intended to obſerve at the King's 
Trial, and appointed two Uſhers of the Court, viz. 


Mr. Edward Walford and Mr. Yowel ; and Mr. 


Litchman was choſen a Meſſenger to the Court. 

John Bradjhaw, Serjeant at Law, a Commiſſioner 
of this Court, was then choſen Preſident of the 
ſaid Court ; who being abſent, Mr. Say, one of the 
Commiſſioners then preſent was appointed Preſi- 
dent pro tempore, and until the ſaid Serjeant Brad- 
The ſaid 
Mr. Say accordingly took his Place, and gave the 
Thanks of this Court to Mr. Garland, one of the 
Commiſſioners of this Court, for his great Pains 
by him formerly taken about the Buſineſs of this 
Court. = 

The Court were informed of the great and im- 
portant Imployment that at preſent lay upon Mr. 
Greaves, in the behalf of the Common-wealth, 
from which he cannot be ſpared, without Prejudice 
to the Publick ; and it was therefore moved in his 
behalf that he might be excuſed from attending the 
Service of one of the Clerks of the ſaid Court; 


which the Court admitted as a ſufficient Excuſe : 


And thereupon Mr. Andrew Broughton was named 
and appointed one of the Clerks of this Courr, 
with Zohn Phelps. The ſaid Jobn Phelps being 
then ſent for by a Meſſenger of the Court, and 
accordingly making his Appearance, wascommand- 
ed to attend the ſaid Service; who attended the 
ſame accordingly. And a Meſſenger of the Court 
was ſent to ſummon the ſaid Mr. „e c 
Mr. Aste, Mr. Steel, Dr. Doriſſaus, and Mr. Cook, 
are appointed Counſel in the behalf of the Com- 
monwealth, to prepare and proſecute the Charge 
againſt the King, according to the Act of the 
Commons aſſembled in Parliament in that behalf; 
and, in particular, the Court did appoint Mr. Steel 
Attorney, and Mr. Cook Sollicitor, to take care 
thereof. And the Act for conſtituting the ſaid 


Court was ordered to be tranſcribed, and delivered 


to the ſaid Counſel; which was done accord- 
ingly. 5 

Mr. Love, Mr. Liſle, Mr. Millington, Mr. Garland, 
Mr. Marten, Mr. Tho. Challenor, Sir John Danvers, 
and Sir Henry Mildmay, or any two of them, are 
appointed a Committee, to conſider of all Cir- 
cumſtances in matter of Order or Method for 
the carrying on and managing the King's Trial; 
and for that purpoſe to adviſe with the Counſel af 
ſigned to prove the Charge againſt the King, and 


to make Report therein the next Sitting; And the 
Care of the Buſineſs is particularly recommended 


to Mr. Love. - 
i” 


Edward 


4 \ — - wi - =” 
n ER ˙ „% 
4 | | * 


Oliver Cromwell Eſq; 


_ Herbert Morley Eſq; 
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Edward Dendy, Serjeant at Arms, made return 
of the Precept of the 8th Inſtant, for proclaiming 
the Sitting of the Court ; which was received : The 
{aid Serjeant Dendy having proclaimed the fame by 
the ſound of Trumpet in We/tmin/ter-Hall, as alto 
at the Old Exchange, and in Cheapſide. 

Edward Dendy, Serjeant at Arms, is appointed 
Serjeant at Arms to attend the faid Court; Mr. 
Jobn King is appointed Cryer of the ſaid Court. 

The Court having thus made Preparations for the 
ſaid Trial, (during all which Time they fat pri- 
vate) the Doors are now opened for all Parties, 


that had any thing to do there, to give their At- 


tendance. | 
Three Proclamations being made by the Cryer, 


the Act for conſtituting the ſaid Court was openly 
read, and the Court called: The Commiſſioners 


preſent were as before named. 


The Commiſſioners that were abſent were or- | 
neſs, as they ſhall think requiſite, requiring all 
O 


dered to be ſummoned to attend the ſaid Ser- 

vice; and Summons were iſſued forth accordingly. 
The Court adjourned itſelf till Friday, Far. 12. 

at Two of the Clock in the Afternoon, to the ſame 


Place. | 
Jan. 12. 1648. 


T which Time the Commiſſioners preſent 
were as after named. | 


Die Veneris, 12 Jan. 1648. Painted Chamber. 


Commiſſioners preſent. 


Thomas Pride Eſq; 
Sir John Danvers. John Liſle Eſq; 
Themas Hammond Eſq; Owen Roe Eſq; 
Pereerine Pelham Eſq; Thomas Scot Eſq; 
Fohn Jones Eſq; 
James Temple Eſq; John Carew Eſq; 
William Say Eſq; John Fagg Eſq; 
Jobn Huſon Eſq; Henry Marten Eſq; 
Sir Jobn Bourchier Knt. Jobn Blackiſtone Eſq; 
John Bradſhaw Serj. at John Dove Eſq, 


Law. Henry Smith Eſq; 
Gilbert Millington Eq; Fobn Len Eſq; 
John Mor Eſq; John Downs Eſq; 
John Brown Eſq; Nicholas Love Eſq; 
John Fry Eſq; Thomas Harriſon Eſq; 


Sir Hardreſs Waller Knt. John Berkſtead Eſq; 
Adrian Scroope Eſq; | 
Thomas Challoner Eq; With divers more. 
Serjeant Bradſhaw, upon ſpecial Summons at- 
tended this Court, being one of the Commiſſioners 
thereof. And being, according to former Order, 
called to take his Place of Preſident of the ſaid 
Court, made an earneſt Apology for himſelf to be 
excuſed ; but therein not prevailing, in obedience 
to the Commands and Deſires of this Court, he 
ſubmitted to their Order, and took place accord- 
ingly. And thereupon the ſaid Court ordered con- 
cerning him as followeth, viz. That John Bradſhaw, 


Sereant at Law, who is appointed Preſident of this 


Court, ſhould be called by the Name, and have the 
Title of Lord Preſident, and that as well without 
as within the ſaid Court, during the Commiſſion and 


Suting of the ſaid Court. Againſt which Title, he 


preſſed much to be heard to offer his Exceptions; 
but was therein over- ruled by the Court. 

Mr. Andrew Broughton attended according to for- 
mer Order: And it was thereupon again ordered, 
That Andrew Brougbion and Fohn Phelps, Gent, be, 

1 a 


Court, and enjoined to give their Atten 


| © prongs That the Counſe! aſſigned 


and they are hereby conſtituted Clerks 


: f ; dance f 
time to time accordingly. | nce from 


they or any of them ſhall appoint, book 
have 


Power to ſearch for all Records and Wiritin 
cerning the King's Trial, and to take iy "wy 
Cuſtody, or order the producing of all fuch "1 
cords and Papers, or Copies thereof, by any Cl Re: 
or other Perſon whatſoever, at or before _ 1 
f 


Trial, as they ſhall judge requiſite ; the laid Coun 


ſel giving a Note under their Hands of the; R 

ceipt of all ſuch Original Books and Papers u 
they ſhall ſo take into their Cuſtody, Ang 2 
the ſaid Counſel ſhall have Power to fend for l 
Perſon or Perſons at or before the ſaid Trial * 
to appoint, by Writing under their Hang: 45 ” 
Attendance for the Service of the State in this Bi 


Perſons concerned to yield Obedience chereunto at 
their Perils. 


Sir Hardreſi Waller Knight, and Colone] Harrifs 
are ordered to deſire the Lord General from ime 
to time to appoint ſufficient Guards, to attend and 
guard the faid Court during their Sitting, 


Rdered, That Col. T:cr550urne, Col. Roe, Mr 
Blackiſtone, and Mr. Fry, Members of this 


Court, ſhall and do make Preparations for the 


Trial of the King, That it may be pertormed in a $;- 
lemn Manner : And that they take care for other 
neceſſary Proviſions and Accommodations in and 


about that Trial; and are to appoint and com- 
mand ſuch Workmen in and to their Aſſiſtance, 2s 


they ſhall think fit. 


Mr. Love reporteth from the Committee appoint- 
ed, Jan. 10. inſtant, to conſider of the Circum- 
ſtances in Matters of Order for Trial of the King: 

8 F © * 
And it is thereupon ordered, That in managing 
the Proceedings in open Court, at the Time of the 
King's Trial, none of the Court do ſpeak but the 


Prefident and Countel ; and in caſe of any Diff. 


culty ariſing to any one, that he ſpeak not to the 
Matter openly, but deſire the Preſident that the 
Court may pleaſe to adviſe. By which Order it 
is not intended that any of the Commiſſioners be 
debarred, at the Examination of any Witnels, to 
move the Lord Preſident to- propound ſuch Quel- 
tion to the Witneſs, as ſhall be thought meet for 
the better diſquiſition and finding out of ti 
Truth. 


Ordered, That there ſhall be a Marſhal to ar 
tend this Court, if there be Cauſe. 
Ordered, That the Lord Preſident and Countri 


do manage the Trial againſt the King, according 


to Inſtructions to be given them by the Court; and 
that the Committee for conſidering of all Circum- 
ſtances for the managing of the King's Trial, c 
conſider of Rules and Inſtructions in that behalf; 
and are to confult with the Counſel, and adde 
themſelves to the Lord Preſident for Advice in tic 
Premiſes. 


7 


Ordered, That the Conſe! do bring in the 


Charge againſt the King on Monday next. 

The Committee for conſidering of the Cir 
ſtances of Order for the King's Trial, together 
with Sir Hardreſs Waller, Col. Whaley, Mr. da, 
Col. Tichbourne, Col. Harriſon, Lieut. Gen. Cram 


al 


of the ſad 


and Col. Deane, are appointed to conſider of the 
Place for trying the King, and make Report to- 
morrow in the Afternoon; and are to meet to- 


morrow Morning in the Inner-Court of Wards, 


at Nine of the clock: And who elſe of the Court 
pleſe may be there. | | 


The Court adjourned itſelf till the Morrow in 
the Afternoon, at Two of the clock. 


Sabbati, 13 Jan. 1648. 


Roclamation being made, and all Parties con- 
cerned required to give Attendance, the Court 


is called openly. 


Commiſſioners preſent. 


Jobn Bradſhaw, Serjeant at Law, Lord Preſident 
of this Court. 
Oliver Cromwell Eſq; John Tagg Eſq; 


Henry Jreton Eſq; Francs Laſſeis Eſq; 


Sir Hardre/s Waller Knt. Valentine Wauton Eſq; 
Edward Whaley Eſq; Henry Smith Eſq; | 


Thomas Pride Eſq; Humphrey Edwards Flqz 

Iſaac Ewer Fiq; John Try Eſq; 

Sir John Danvers, Sir Tho. Maleverer Bar. 
Sir Gregory Norton. Will. Heveningham Eſq; 


I lliam Purefoy Eſq; John Dove Eiq; 
John Blackiſtone Eſq; John Venn Eſq; 
Gilbert Millington Eſq; Thomas Scot Eſq; 
Sir William Conſtable Bar. John Downes Eſq; 
John Hutchinſon Eq; Adrian Scroope Eſq; 


William Goffe Eſq; John Liſle Eſq; 
Cornelius Holland Eſq; Auguſtine Garland Eſq; 
John Carew Eſq; John Dixwell Eſq; 


Thomas Challoner Eſq; Daniel Blagrave Eſq; 
Algernon Sidney Eſq;, John Brown Eſq; 
William Say Eq; 


The Court being to make further Preparations 
for the King's Trial, fit private. The Serjeant at 
Arms is authorized to employ ſuch other Meſſen- 


gers as ſhall be needful for the Service of the 
Court, giving in their Names to the Clerks of this 


Court, | | | 


Ordered, That the Serjeant at Arms do ſearch 
and ſecure the Vaults under the Painted Chamber, 
taking ſuch Aſſiſtance therein from the Soldiery as 
ſhall be needful. 1 


Mr. Garland reporteth from the Committee for 
conſidering of the Place for the King's Trial: 
And the Court thereupon ordered, That the ſaid 
Trial of the King ſhall be in We/tminſter-Hall ; 
That the Place for the King's Trial ſhall be where 
the Courts of King's-Bench and Chancery fit in Weſt- 
minſter-Hall ; and that the Partitions between the 


ſaid Two Courts be therefore taken down; and 


that the Commitree for making Preparations for 
the King's Trial are to take care thereof accord- 


ingly. 


of the clock in the Afternoon to this Place. 


| Lunæ, 15 Jan. 1648. 
1 REE Proclamations are made, and all 


Parties concerned are required to give At- 
tendance. 


The Court is called openly. 


The Court adjourned itſelf till Monday at Two 
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Commiſſioners preſent. 


John Bradſhaw, Serſeant at Law, Lord Preſident 
of this Court. | | 


Jobn Deane Eſq; Auguſtine Garland Eſq; 
John Berkſtead Eſq; James Temple Eſq; 
1ſaac Exer Eſq; Daniel Blagrave Eſq; 


Robert Lilbourn Eſq;  TFohn Blackiſtone Eſq; 
Thomas Hammond Eſq; Oliver Cromivell Eſq; 


Edward Whaley Eſq; Robert Tichbourne Eſq; 


Thomas Pride Eſq; Jobn Jones Eſq, 
Thomas Ld. Grey of Grooby, John Downes Eq 
William Ld. Mounſon. Sir Hardreſ Waller. 


Sir John Danvers. Thomas Horton Eſq; 
Sir Fohn Maleverer Bar. Henry Ireton Eſq; 
Sir Thomas Wroth. Algernon Sidney Eſq; 
Robert Wallop Eſq; Peter Temple Eſq; 
Henry Marten Eſq; Nicholas Love Eſq; 


William Purefoy Eſq; Valentine Wauton Eſq; 
Gilbert Millington Eſq; FJobn Liſle Eſq; 

Edmond Ludlow Eſq; John Venn Eq; | 
John Hutchinſon Eſq; Cornelius Holland Eſq; 
Adrian Scroope Eſq; Thomas Scot Eſq; 

Jobn Okey Eſq; Sir Milliam Conſtable Bar. 
John Huſon Eſq; Herbert Morley Eſq; 
Peregrine Pelham Flqz Miles Corbet Eſq; 
Thomas Challoner Eſq; Fohn Fry Eſq; 


Jobn Moor Eſq; William Goff Eſq; 
John Alured Eſq; John Fagg Eſq;. 
Henry Smith Eſq; John Carew Eſq; 


James Challoner Eſq; Sir Henry Mildmay. 


Humphrey Edwards Eſq; Sir Gregory Norton Bar, 


Vincent Potter Eq; | 
Fifty eight Commiſſioners preſent, 
Here the Court fit private. 


The Counſel attended, and preſented to the 
Court the Draught of a Charge againſt the King. 
Which being read, the Court appointed Commiſ- 
ſary-General Jreton, Mr. Millington, Mr. Martin, Col. 
Harvey, Mr. Challoner, Col. Harriſon, Mr. Miles Cor- 
bet, Mr. Scot, Mr. Love, Mr. Lifle, Mr. Say, or any 
three of them to be a Committee; to whom the 
Counſel might reſort, for their further Advice con- 
cerning any thing of Difficulty in relation to the 
Charge againſt the King : Who were likewiſe with 
the Counſel to compare the Charge againſt him 
with the Evidence, and to take care for the pre- 
paring and fitting the Charge for the Court's more 
clear Proceedings in the Buſineſſes ; as likewiſe to 
adviſe of ſuch general Rules as are fit for the expe- 
diting the Buſineſs of the ſaid Court, and to meet 
the Morrow Morning at Eight of the clock in the 

ueen's-Court, 

Col. Ludlow, Col. Purefoy, Col. Hutchinſon, Col. 
Scroope, Col. Deane, Col. kalley, Col. Huſon, Col. 
Pride, Sir Hardreſs Waller, Sir William Conſtable, to- 
gether with the Committee for makingPreparations 
for the King's Trial, or any three of them, are 
appointed a Committee to conſider of the Manner 
of bringing the King to the Court at his Trial, 
and of the Place where he ſhall be kept, and lodge 
at, during his ſaid Trial; and to take conſidera- 
tion of the ſecure Sitting of the ſaid Court, and 
placing the Guards that ſhall attend it, and are to 
meet to-morrow Morning, at Eight of the clock, 
in the Inner S:ar-Chamber. | 

The Court taking notice of the Nearneſs of Hi- 
lary-Term, and Neceſlity they apprehended of ad- 
Journing it in regard of the King's Trial, there- 

upon 


Sir Hardreſß Waller. 
Fobn Blackiſtone Eſq; 
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upon were of Opinion, That it is fit that a Fort- 
night of the ſaid Term be adjourned: And Mr. 


Liſle is deſired to move the Houle therein. 


Three Proclamations. 
The Court adjourned itſelf till Wedneſday next, 


at Eight in the Morning. 


Mercurii, 17 Jan. 1648. 


' HREE Proclamations are made, and all 
Parties concerned are required to give At- 


tendance. 


The Court is called. 
Commiſſioners preſent, 


John Bradſhaw, Serjeant at Law, Lord Preſident 
of this Court. | 

Oliver Crom<well Eſq; William Gofe. 

Edward Whalley Elq; FJobn Carew. 

Tho. Ld. Grey of Grooby. Thomas Pride. 

Sir John Danvers. Francis Allen. 

Sir Tho. Maleverer Bar. Peregrine Pelham. 

John Moor. 

Francis Laſſels. 

Henry Smith. 


John Berkſtead Eſq; 
James Challoner. 


Sir William Conſtable, 


Fobn Hutchinſon. Humphrey Edwards, 
Robert Tichbourne, John Fry, 
Owen Roe. Sir Gregory Norton, 
Adrian Scroope. John Venn. 
Richard Deane. William Cawley. 
1 Thomas 3 
John Huſon. Thomas Hammond. 
Auguſtine Garland. Jaac Ewers. 
Simon Meyne Cornelius Holland. 
Peter Temple. Sir John Bourchter. 
John Brown, Edmond Ludlow. 
Thomas Scot. Edmond Harvey. 


Edmond Wild. 
Thomas Heath. 
William Heveningham. 


Thomas Liſter. 
John Jones. 
Vincent Potter, 


Daniel Blagrave. Henry Martin. 
William Say. Willam Purefoy. 
Nicholas Love. Fohn Liſle. 
Robert Lilbourne. 


Fifty ſix Commiſſioners preſent. 


Ordered, That the Commiſſioners of this Court, 


who have not hitherto appeared, be ſummoned by 
Warrants under the Hands of the Clerks of this 


Court, to give their perſonal Attendance at this 


Court, to perform the Service to which they are, 
by Act of the Commons of England aſſembled in 


Parliament, appointed and required. 
Ordered, That the Serjeant at Arms attending 


this Court, or his Deputy, do forthwith ſummon 
all the aforeſaid Commiſſioners making default, 


Who reſide or dwell within twenty Miles of London. 


Particular Warrants to every one of them were 
accordingly iſſued forth for their Attendance. 

Upon Report made by Col. Hutchinſon, from the 
Committee to conſider of the Manner of bringing 


the King to Trial, Cc. the Court order as follow- 


eth, viz, | 


Ordered, That Sir Robert Cotton's Houſe be the 


Place where the King ſhall lodge during his 
Trial. : | 


Foot-Soldiers, be built in Sir Robert Colion's Garden 


That the Chamber in Sir Robert Cottor's Ho 'p 
next, the Study there, ſhall be the King's 8. 5 
Chamber. ed- 

That the great Chamber, before the ſaid Lod 
ing-Chamber, be for the King's Dining-Roo:,”. 
and that a Guard, conliſting of thirty Officers, C 3 


other choice Men, do always attend the Kin 


who are to attend him at his Lodging above Sta: 
and that two of the ſaid Thirty - "ge 1 
in his Bed- Chamber. | 

That a Place for a Court of Guard, for 209 
near the Water: ſide. 

That ten Companies of Foot be conſtantly upon 
the Guards, for ſecuring Sir Robert Cottoꝰs Houſe: 
and thoſe Companies to be quartered in the Court. 
of Requeſts, the Painted Chamber, and other neceſ. 
ſary Places thereabouts. . 

That the Paſſage that cometh out of the Old Pa. 
lace into Meſtminſter- Ilall be made up at the En. 
trance of the ſaid Paſſage, next the ſaid Guard. 

That the top of the Stairs at the Court of Vara 
Door have a Croſs-Bar made to it. 

That the King be brought out of Sir Robert Cas. 
ton's Houſe to his Trial the lower way into I. 
minſter-Hall, and ſo brought to the Bar in the Face 
of the Court, attended by the aboveſaid Guard 
above Stairs. 

That two Rails, of about forty Foot diſtance 
from the Place where this Court ſhall fit in 77/2 
minſter-Ha!l, be made crols the ſaid Hall: For the 
effectual and ſubſtantial doing whereof, this Court 
do refer it to the Care of the Committee appointed 
to conſider of the Manner of bringing the King 
to Trial; who are likewiſe to take care for raiſing 
the Floor in ſuch part of the Hall as they ſhall 
think fit, for placing of the Guards. And that a 
Rail, or Rails, from the Court down to the Hall- 
Gate, be made, in ſuch manner as they ſhall think 
fir, on the Common-Pleas ſide, to keep the People 
from the Soldiers. | | 

That there be Guards ſet upon the Leads, and 
other Places that have Windows to look into the 
Hall. 

That the General be deſired from time to time 
to ſend and appoint convenient Guards of Horte, 
for the convenient Sitting of the Courr, 

That twenty Officers, or other Gentlemen, do 
attend upon the Lord Preſident from time to time, 
to and from this Court, thro* Weſtminſter-Hall, 

That the Officers of the Ordnance do ſend un- 


to this Court two hundred Halberts, or Partizans, 
lying within the Tower of London, for the arming 


of the Guards that are to attend this Court. 

That at the time of the Trial of the King, the 
Commiſſioners do, before their Sitting in the Court, 
meet in the Exchequer-Chamber, and do from thence 
come up to the Hall into the Court. 

That all Back-doors from the Houſe called Hell 
be ſtopp'd up during the King's Trial. 

That Lodgings be prepar'd for the Lord Preſi- 


dent at Sir Abraham Wilkams's Houſe, in the New | 


Palace-Yard, during the Sitting of this Court; and 


that all Proviſions and Neceſſaries be provided for 


his Lordſhip. 


That Sir Henry Mildmay, Mr. Holland, and Mr. 


Edwards, do take care for providing all Proviſions 
and Neceſſaries for the King, during his Trial. 


That Sir Henry Mildmay, Mr. Holland, and Mr. 
Edwards, do likewiſe take care for all Neceſſaries | 


Order ed, 


for the Lord Preſident, 
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Ordered, That the Committee for conſidering 
of the Manner of bringing the King to Trial, do 
conſider what Habits the Officers of this Court 
ſhall have; who are to adviſe with ſome Heralds 


ar Arms therein, and concerning the ordering of 


ſaid Officers. | | 
Thar a Sword be carried before the Lord Preſi- 


t the Trial of the King. 
T John Humpbreys Eſq; do bear the Sword 


before the Lord Preſident. 3p 
That a Mace, or Maces, together with a 
Sword, be likewiſe carry'd before the Lord Pre- 


ſident. | 
"This Court doth adjourn itſelf to Three of the 


clock in the Afternoon. | 
Jan. 27. 1648. Poſt Meridiem. 


Three Proclamations. The Court is cleared of 
Strangers; and they fit private. 


The Charge againſt the King 1s preſented by tlie 


Counſel, and ordered to be recommitted to the 


Committee appointed for Advice with the Counſel 


concerning the Charge againſt the King, who are 
to contract the ſame, and fit it for the Court's pro- 
'ceeding thereupon, according to the Act of Parl- 
ament in that behalf. And the ſame Committee 
are likewiſe to take care for the King's coming 
to Weſtminſter to Trial, at ſuch Time as to them 
ſhall ſeem meet ; and Lieutenant-General Crom- 
well is added to the ſaid Committee. And the 
Counſel are to attend this Court with the ſaid 
Charge to-morrow at Two of the clock in the Af- 
ternoon. And thereupon | 

Ordered, That the Committee for conſidering 
of the Manner of bringing the King to Trial do 
meet to-morrow Morning, at Eight of the clock, 
in the Exchequer-Chamber. 


The Court adjourned itſelf till the Morrow 
at Two of the clock in the Afternoon, to the ſame 
Place. | 


Jovis, 18 Jan. 1648. 
| [ | * R E E Proclamations made. 


Commiſſioners preſent. 


John Bradſhaw, Serjeant at Law, Lord Preſident 
of this Court. 7. 
Oliver Cromwell. John Huſon. 
Edward Whalley. Thomas Pride. 
Tho. Ld. Grey of Grooby. William Cawley. 
Sir John Danvers. Henry Smith. 
Sir Tho. Maleverer Bar. Peter Temple. 
Sir Hardreſs Waller. Thomas Wogan. 
John Berkſtead. George Fleetwood. 
John Blackiſtone. Francis Laſſels. 
Sir William Conſtable. Adrian Scroope. 
John Hutchinſon, Peregrine Pelham. 
Robert Tichbourne. Fohn Fry. 
| Cornelius Holland. Sir Gregory Norton. 
John Moor, Humphrey Edwards, 
Richard Deane. John Venn. „ 
John Okey. William Purefoy, 
Thomas Hammond. Simon Meyne. 
John Carew. John Brown. 
Herbert Morley, 


| William Ld. Mounſon. | 
| Here the Court lit private. 
Your | 


according to former Order. 


Col. Tichbourne, one of the Commiſſiohers of this 
Court, informeth the Court, That he was with 
Mr. Steel, Attorney of this Court, and found him 
in his Bed very ſiek; and by reaſon thereof not 
like, as yet, to attend the Service of this Court, 
And deſired him, the 
ſaid Colonel, to ſignify, That he, the ſaid Mr. Steel, 
no way declineth the Service of the ſaid Court, 
out of any Diſaffection to it; but profeſſeth him- 
ſelf to be ſo clear in the Buſineſs, that if it ſhould 


Pleaſe God to reſtore him, he ſhould manifeſt his 


good Affection to the ſaid Cauſe; and that it is 
an Addition to his Affliction, that he cannot at- 
tend this Court, to do that Service that they have 
expected from him, and as he deſires to perform. 


The Court adjourned itſelf till to-morrow Two 


of the clock in the Afternoon. 


Veneris, 19 Jan. 1648. 


"THREE Proclamations. 


openly. 


The Court called 


> 


The Commiſſioners preſent. 


John Bradſhaw, Serjeant at Law, Lord Preſident. 


Henry 1reton. 


Sir Hardreſs Waller Kt. 


Thomas Harriſon. 
Edward Whalley. 

Iſaac Emwers. 

William Ld. Mounſon. 
Sir John Danvers. 

Sir Tho. Maleverer Bar. 
Sir John Bourchier Kt. 
William Heveningham. 
William Purefoy. 

John Berkſftead. 


Peregrine Pelham. 
Thomas Challoner. 
Algernon Sidney. 
William Say. 
Francis Laſſels. 
Henry Smith. 
Humphrey Edwards. 
John Fry. 3 
Sir Gregory Norton Bar. 
John Dove. 

Thomas Scot. 
William Cawley. 


John Blackiſtone, Thomas Horton. 
Gilbert Millington. Jobn Liſle. 
Fohn Hutchinſon. Nicholas Love, 
Sir Michael Liveſey Kt. Vincei Potter. 
Robert Tichbourne, John Dixwell. 
Owen Rowe. Simon Meyne, 
Robert Lilbourne. Peter Temple. 
Adrian Scroope. John Brown, 
Richard Deane. John Okey. . 
John Huſon. William Golfe. 
Cornelius Holland. John Carew. 
John Jones. ; | 


Here the Court fat private. 


Col. Hutchinſon reporteth from the Committee 
appointed to conſider of the Habits of the Offi- 
cers; and it is thereupon 

Ordered, That three Gowns be provided for 
three Uſhers, and three Clokes for three Meſſen- 
gers of this Court. 


Mr. Millington reporteth from the Committee 
for Advice with the Counſel concerning the Charge 
againſt the King, that the Counſel have perfected 
the Charge, and are ready to preſent it. He like- 
wiſe 3 the Draught of an Order, whereby 


the Charge may, by the Command of this Court, 


be exhibited, together with a Form of Words, 
the Effect whereof the Committee think fit to be 
pronounced by him that this Court ſhall appoint 
ſo to exhibit the ſaid Charge: which ſaid Order 


and Form of Words the Court have with ſome Al- 


terations agreed unto as followeth, 
6 H It 
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It is ordzred; That Mr. Attorney, and in his 


abſence Mr. Sollicitor, do in the behalf of the 


People of England exhibit and bring into this 
Court a Charge of High-Treaſon, and other high 
Crimes, againſt Charles Stuart King of England, 
and charge him thereupon in the behalf aforeſaid. 


The Form of Words are as followeth : 


My Lord, | 1 5 
Ccording to an Order of this High Court to me 


directed for that purpoſe, I do, in the name and 
on the behalf of the People of England, exhibit and 
bring into this Court a Charge of High-Treaſon, and 
other High Crimes, whereof I do accuſe Charles Stuart, 


King of England, here preſent. And J do, in the 


name and on the behalf aforeſaid, deſire the ſaid Charge 
may be received accordingly, and due Proceedings had 


thereupon. 


The Counſel likewiſe, according to Mr. Milling- 
ton's Report, preſent a Draught of the Charge a- 
gainſt the King; which was read the firſt, and ſe- 
cond, and third time, and referred back to the ſaid 
Counſel, to make ſome ſmall Amendments as to 


the Form thereof. | 


Ordered, That Commiſſary-General Ireton, Col. 


Whalley, Col. Harriſon, Sir Hardreſs Waller, or any 


two of them, de appoint the thirty Perſons that 
are by Order of the 17th Inſtant to attend the 
King, and the twenty that are to attend the Lord 


Preſident. | | 
Ordered, That the Serjeant at Arms do ſecure 


Mr. Sguibb's Gallery by ſuch ways and means as he 
ſhall conceive meet. : 


The Court adjourned itſelf till Nine of the 
clock to-morrow Morning. | 


Sabbati, 20 Jan. 1648. 


HREE Proclamations, and Attendance 
commanded, | 


Ordered, That Sir Henry Mildmay be deſired to 
deliver unto John Humphreys Eſq; the Sword of 
State in his cuſtody ; which ſaid Sword the-ſaid 
Mr. Humphreys is to bear before the Lord Preſident 


of this Court. 


The Court being ſat as aforeſaid, before they 
engaged in further Buſineſs, the Serjeant at Arms 
of the Houſe of Commons came thither, and ac- 
quainted the Court, that the Houſe wanted their 
Members that were of that Court ; the Court 
thereupon adjourned till Twelve of the clock the 


ſame day. 


The Court accordingly met at Twelve of the 
clock. Three Proclamations made. 


Painted Chamber, 20 Jan. 1648. 
Commiſſioners preſent. 
John Bradſhaw, Serjeant at Law, Lord Preſident 


of this Court. 
Tho, Ld. Grey of Grooby, Auguſtine Garland. 


Henry Martin. Thomas Challoner. 
Oliver Cromwell, Nicholas Love. 
Henry Ircton. William Cawley. 


John Venn. 
William Purefoy,” 
John Bergſtead. 
James Challoner. 
Peter Temple, 


Tho. Harriſon. 


Robert Tichbourne. 
John Hutchinſon. 
Sir Gregory Nortoz. 


Sir Tho. Maleverer Bar. 


* 
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John Huſun. | 
Humphbrey Edwarg. 
Iſaac Penuinginy 4. 
Seon, Alder- 
man of 7.z;;,; : 
John Brown, 
£dw, Whales: 
Jobn Okes, © 
Thomas Brig, 
Adrian Scroope. 
Valentine Wautoy. 


NY 
(i, 


their Sitting, at the Weſt End of the Great Hall 
atWeſtminſter; divers Officers of the faid Cour, 


Damel Blagrave. Tho. Hammond 

Owen Rowe, James Temple, f 

Thomas Wogan. Peregrine Pelpa y 

William Say. Thomas Liſter. 

Francis Laſſels. Edmond Ludlow 

John Fones. ED Simon Meyne. : 

Sir John Bourchter, Thomas Scot . 

* : arew, Edmond Harvey, 
John Downes, William Lord Moy... 

John Fry. Henry Smith, 8 

Sir Michael Liveſey. Sir William Conſtable 

Sir John Darrvers, {jaac Ewers, 

Mr. Millington. Sir Henry Milduns, 


Sir Harareſs Waller. 
John Blackiſtone. 
Here the Court ſat private, 


Anthony Stael). 


Ordered, That the Form and Method of tie 
Court's proceeding . unto, and in the reading of 
the Commiſſion by which they ſit, ſending, for 1 
bringing in the Priſoner to the Bar, acquaintine 
him in brief with the Cauſe of his bringing thither, 
receiving and reading the Charge, and demandins 
what the Priſoner ſays thereto, be referred to the 
Diſcretion of the Lord Preſident : as alfo, That in 
caſe the Priſoner ſhall in Language or Carriage 
towards the Court be inſolent, outrageous, or con. 
temptuous, that it be left to the Lord Preſident 
to reprehend him therefore, and admonih him of 
his Duty, or to command the taking away of the 
Priſoner; and if he ſee cauſe, to withdraw or ad- 
Journ the Court. But as to the Priſoner's putting 
off his Hat, the Court. will not inſiſt upon it for 
this day; and that if the King deſire time to an- 


ſwer, the Lord Preſident is to give him time. 


Ordered, upon the Lord Preſident's Deſire and 
Motion, That Mr. Liſe and Mr. Say, Commifiio- 
ners of this Court, be Aſſiſtants to the Lord Pre- 


fident ; and for that purpoſe, it is ordered, Tut 


they ſit near the Lord Preſident in Court. 


Mr. Sollicitor preſented the Charge againſt the 
King ingroſſed in Parchment ; which was read, 
and being by Mr. Sollicitor ſigned, was returned 
to him to be exhibited againſt the King, in his 
preſence in open Court. And thereupon the 
Court adjourned itſelf forthwith to the Great Hail 
in Weſtminſter. | 


The Manner of the Trial of Charles Stuart, 


5 King of England. — 
N Saturday, being the 20th Day of 747% 
O 1648. the Lord Preſident of the High Cour! 
ot Juſtice, his two Aſſiſtants, and the reſt oi the 
Commiſſioners of the ſaid Court, according to the 
Adjournment of the ſaid Court from the Had 
Chamber, came to the Bench, or Place prepared for 


one. and twenty Gentlemen with Partizans, ad“ 
Sword and Mace, marching before them up” 
1 file 
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1648. 
the Court, where the Lord Preſident in a crimſon 
Velvet Chair fixed in the midſt of the Court, 
placed himſelf, having a Deſk with a crimſon 
Velvet Cuſhion before him : the reſt of the Mem- 
bers placing themſelves on each ſide of him, upon 
ſeveral Seats or Benches prepared, and hung with 


Scarlet for that purpoſe. The Lord Preſident's 
rwo Aſſiſtants ſitting next of each ſide of him, 
and the two Clerks of the Court placed at a Ta- 
ple ſomewhat lower, and cover'd with a Turkey 
Carpet; upon which Table was alſo laid the 
Sword and Mace, the ſaid Guard of Partizans 


dividing themſelves on each ſide of the Court be- 


fore them. | i 

Three Proclamations are made, for all Per- 
ſons that were adjourned over thither, to draw 
near. 

The Court being thus ſat, and Silence enjoined, 
the great Gate of the Hall was ſet open, to the 
intent that all Perſons (without exception) deſirous 
to ſee or hear, might come unto it: upon which 
the Hall was preſently filled, and Silence again or- 
dered and proclaimed. 1 


After Silence proclaimed as aforeſaid, the Act of 


the Commons of England aſſembled in Parliament, 
for erecting a High Court of Juſtice for trying 
and judging of Charles Stuart King of England, 
was openly read by one of the Clerks of the Court. 

The Act being read, the Court was called, eve- 
ry Commiſſioner preſent thereupon riſing to his 


Name. | 


 Weſtminſter-Hall, Jan. 20. 1648. 


\ 


| Commiſſioners preſent. 
Jobn Bradſhaw, Serjeant at Law, Lord Preſident. 

Oliver Cromwell, Richard Deane, 

Henry Ireton. John Okey. 

Sir Hardreſs Waller. John Huſon. 

Valentine Wauton. William Golfe. 

Thomas Harriſon. Cornelins Holland, 

Edward Whalley. Fobn Carew, 


Thomas Pride. Jobn Fones. 
Tſaac Ewer. Thomas Liſter, 
Tho. Ld. Grey of Grooby, Peregrine Pelham. 
William Lord Mounſon. Francis Allen. 
Sir John Danvers. Thomas Challoner. 
Sir Tho. Maleverer Bar. John Moore, 
Sir John Bourchier Kt. William Say. 
Jſaac Pennington Alder- John Allured. 
man of London. Francis Laſſells. 
Henry Marlin. Henry Smith. 
William Purefoy. James Challoner. 
John Berkſtead. Humphrey Edwards. 
John Blackiſtone. Gregory Clement. 
Gilhert Millington. John Fry. 
Sir William Conſtable Bar. Sir Gregory Norton Bar. 
Edmond Ludlow, Edmond Harvey. 
John Hutchinſon.” John Venn. 
Sir Michael Liveſey Bar, Thomas Scot. 
Robert Tichbourne. William Cawley. 
Owen Roe. Anthony Stapeley, 
Robert Lilbourne. John Downs." 
Adrian Scroope. John Dixwell, 
Thomas Horton. Simon Meyne. 
Thomas Hammond, James Temple. 
John Liſle. Peter Temple. 
| Nicholas Love. Daniel Blagrave. 
Vincent Potter. John Brown, 
Auguſtine Garland, 1 
. 
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This done, the Court command the Serjeant at 
Arms to ſend for the Priſoner : and thereupon Col. 
Tomlinſon, who had the Charge of the Priſoner, 
within a quarter of an hour's ſpace brought him, 
attended by Col. Hacker, and two and thirty Offi- 
cers with Partizans, guarding him to the Court, 
his own Servants immediately attending him. 

Being thus brought up in the face of the Court, 
the Serjeant at Arms with his Mace receives him, 
and conducts him ſtraight to the Bar, having a 
crimſon Velvet Chair ſet before him. After a ſtern 
looking upon the Court, and the People in the 
Galleries on each fide of him, he places himſelf in 
the Chair, not at all moving his Hat, or otherwiſe 


ſhewing the leaſt Reſpect to the Court; but pre- 


ſently riſeth up again, and turns about, looking 
downwards upon the Guards placed on the lefc 
ſide, and on the Multitude of Spectators on the 
right ſide of the ſaid great Hall: the Guard that 
attended him, in the mean time dividing them - 
ſelves on each fide the Court, and his own Ser- 
vants following him to the Bar, ſtand on the left 
hand of the Priſoner. 

The Priſoner having again placed himſelf in his 
Chair, with his Face towards the Court, and Si- 
lence being again ordered and proclaimed, the 
Lord Preſident in the name of the Court addreſſed 
himſelf to the Priſoner, acquainting - him, That 
the Commons of England aſſembled in Parliament 
being deeply ſenſible of the Evils and Calamities 
that had been brought upon this Nation, and of 
the innocent Blood that had been ſpilt in it, which 
was fixed upon him as the principal Author of it, 
had reſolved to make Inquiſition for this Blood; 
and according to the Debt they did owe to God, 
to Juſtice, the Kingdom, and themſelves, and ac- 
cording to that Fundamental Power that reſted, 
and Truſt repoſed in them by the People, other 
Means failing thro* his Default, had reſolved to 
bring him to Trial and Judgment; and had there- 
fore conſtituted that Court of Juſtice, before which 
he was then brought, where he was to hear his 


Charge, upon which the Court would proceed ac- 


cording to Juſtice. 

Hereupon Mr. Cook, Sollicitor for the Common- 
wealth, ſtanding within a Bar, with the reſt of the 
Counſel for the Commonwealth, on the right hand 
of the Priſoner, offered to ſpeak ; but the Priſo- 
ner having a Staff in his hand, held it up, and 
ſoftly laid it upon the ſaid Mr. Cook's ſhoulder two 
or three times, bidding him hold. Nevertheleſs, 
the Lord Preſident ordering him to go on, Mr. 
Cook did, according to the Order of the Court to 


him directed, in the name and on the behalf of 


the People of England, exhibit a Charge of High- 
Treaſon, and other High Crimes, and did there- 
with accuſe the ſaid Charles Stuart King of Eng- 


land; praying in the name and on the behalf afore- 


ſaid, that the Charge might be accordingly receiy- 
ed and read. and due Proceedings had thereupon. 
And accordingly preferr'd a Charge in writing, 
which being received by the Court, and deli- 
vered to the Clerk of the Court, the Lord Preſi- 
dent, in the name of the Court, order'd it ſhould 
be read, 

But the King interrupting the reading of ir, the 
Court notwithſtanding commanded the Clerk to. 
read it; acquainting the Priſoner, that if he had 
any thing to ſay after, the Court would hear him: 
whereupon the Clerk read the Charge, the Tenour 
whereof is as followeth: vin. 
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* cured many Thouſands of the free People of this 


Crimes exhibited to the High Court of 
Fuſtice by John Cook E/q; Jollicitor- Ge- 
eral, appointed by the ſaid Court, for 
aud on the behalf of the People of England, 
againſt Charles Stuart K ng of Englaud. 


HAT he the ſaid Charles Stuart being ad- 
mitted King of England, and therein trult- 


ed with a limited Power to govern by and accor- | 


ding to the Laws of the Land, and not other- 
wiſe ; and by his Truſt, Oath and Office, being 
obliged to ufe the Power committed to him, 
for the Good and Benefit of the People, and for 
the Preſervation of their Rights and Libertics: 

et nevertheleſs, out of a wicked Deſign to erect 
and uphold in himſelf an Unlimited and T yran- 
nical Power to rule according to his Will, and to 


overthrow the Rights and Liberties of the Peo- 


ple; yea to take away and make void the Foun- 
dations thereof, and of all Redreſs and Remedy of 
Miſgovernment, which by the Fundamental Con- 
ſtitutions of this Kingdom were reſerved on the 
People's behalf, in the Right and Power of fre- 
quent and ſucceſſive Parliaments or National 
Meetings in Council; he the ſaid Charles Strart, 
for accompliſhment of ſuch his Deſigns, and for 
the protecting of himſelf and his Adherents in 
his and their wicked Practices, to the ſame ends, 
hath traitorouſly and maliciouſly levied War a- 
gainſt the preſent Parliament, and the People 
therein repreſented. Particularly, upon or about 
the thirtieth Day of June, in the Year of our 
Lord 1642, at Beverly in the County of Tort; 
and upon or about the thirtieth Day of Ju) in 
the Year aforeſaid, in the County of the City 
of ork; and upon or about the four and twen- 
tieth Day of Auguſt in the fame Year, at the 
County of the Town of Nottingham, where, and 


when he ſet up his Standard of War; and alſo on 


or about the twenty third Day of October, in the 
ſame Year at Edge-hill and Keynton- Field, in the 
County of Warwick; and upon or about the thir- 
tieth Day of November in the ſame Year, at 
Brentford in the County of Middleſex; and upon 
or about the thirtieth Day of Auguſt, in the Year 
of our Lord 1643, at Caverſpam-Bridge near Rea- 
ding in the County of Berks; and upon or about 
the thirtieth Day of October inthe Year laſt men- 
tioned, at or near the City of Glouceſter ; and 


upon or about the thirtieth Day of November in 


the Year laſt mentioned, at Newbury in the Coun- 
ty of Berks; and upon or about the thirty firſt 
Day of July in the Year of our Lord 1644, at 
Crepredy- Bridge in the County of Oxon ; and upon 
or about the thirtieth Day of September in the laſt 
Year mentioned, at Bodmyn and other Places near 
adjacent in the County of Cornwall; and upon or 
about the thirtieth Day of November in the Year 
laſt mentioned, at Newbury aforeſaid ; and upon 
or about the eighth Day of June, in the Year of 


our Lord 1645, at the Town of Leiceſter ; and 


alſo upon the fourteenth Day of the ſame Month 
in the fame Year, at Na/-by-Feld in the County 
of Northampton: At which ſeveral Times and 
Places, or moſt of them, and at many other Pla- 
ces in this Land, ar feveral other Times within 
the Years afore- mentioned, and in the Year 1646, 
he the ſaid Charles Stuart hath cauſed and pro- 


Nation to be ſlam; and by 


© from foreign Parts, endeavoured 
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iſions, Parties, 


and Inſurrections within this Land, by Invaſ 
ions 


and 
by him, and by many other evil Ways 3 


he the ſaid Charles Stuart hath not only u.! 
tained and carried on the ſaid War both * =— 
and Sea, during the Years before mentioned ms | 
allo hath renewed or cauſed to be renewed " 
ſaid War againſt the Parliament and good P, . 
ple of this Nation, in this preſent Year 1648 92 
the Counties of Kent, Hſſex, Surrey, Suſſex Ma. 
dleſex, and many other Places of England 0 
Wales; and alſo by Sea. And particularl | 
the ſaid Charles Stuart hath for that purpoſe : = 
Commiſſion to his Son the Prince, and others; | 
whereby, beſides Multitudes of other Perſons. 
many ſuch as were by. the Parliament intruſted 
and employ'd for the Safety of the Nation, (be. 
ing by him or his Agents corrupted to the be. 
traying of their Truſt, and revolting from the 
Parliament) have had Entertainment and Com. 
miſſion for the continuing and renewing of War 
and Hoſtility againſt the ſaid Parliament and 
People as aforeſaid. By which cruel and unna- 
tural Wars by him the ſaid Charles Stuart levied 
continued and renewed as aforefaid, much inno- 
cent Blood of the free People of this Nation hath 
been ſpilt, many Families have been undone, the 
publick Treaſury waſted and exhauſted, Trade 
obſtructed and miſerably decay'd, vaſt Expence 
and Damage to the Nation incurred, and many 
parts of this Land ſpoiled, ſome of them even 
to deſolation. And for further Proſecution of his 
ſaid evil Deſigns, he the ſaid Charles Stuart doth 
{till continue his Commiſſions to the ſaid Prince, 


and other Rebels and Revolters both E7g/i/b and 


Foreigners, and to the Earl of Ormond, and to 
the {71/5 Rebels and Revolters aſſociated with 
him; from whom further Invaſions upon this 
Land are threatned, upon the procurement and 
on the behalf of the ſaid Charles Shuart. 

* All which wicked Deſigns, Wars and evil 
Practices of him the faid Charles Stuart, have 
been and are carried on for the advancement and 
upholding of a perſonal Intereſt of Will and Pow- 


er, and pretended Prerogative to himſelf and 


his Family, againſt the. publick Intereſt, com- 
mon Right, Liberty, Juſtice and Peace of the 
People of this Nation, by and for whom he was 
intruſted as aforeſaid. - 

By all which it appeareth, that he the ſaid 
Charles Stuart hath been, and is the Occaſioner, 
Author, and Continuer of the ſaid unnatural, 
cruel and bloody Wars, and therein Guilty of all 
the Treaſons, Murders, Rapines, Burnings, 
Spoils, Deſolations, Damages and Miſchiets to 
this Nation ated and committed in the ſaid Wars, 
or occaſioned thereby. | 


And the ſaid John Cook by Proteſtation ſaving, 
on the behalf of the ſaid People of England, the 
Liberty of exhibiting at any time hereafter any 
other Charge againſt the ſaid Charles Stuart, and 
alſo of replying to the Anſwers which the faid 
Charles Stuart ſhall make to the Preiniſes, or any 
of them, or any other Charge chat ſhall be ſo 
exhibited ; doth for the ſaid Treaſons and Crimes, 
on the behalf of the ſaid People of Eng/an%, 
impeach the ſaid Charles Stuart, as a Tyrant, 
Traitor, Murderer, and a publick and implaca- 
ble Enemy to the Commonwealth of England; 


and pray that the faid Charles Stuart, King of 
; Y « England 


_— WT * — 
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England, may be put to anſwer all and every the 
« Premiſes 3 and that ſuch Proceedings, Examina- 


nations, Trials, Sentences and Judgments may 
_ © he thereupon had, as ſhall be agreeable to Juſtice. 


Subſcribed, 7ohn Cook. 


The Priſoner, while the Charge was reading, 
{at down in his Chair, looking ſometimes on the 
High Court, and ſometimes on the Galleries; and 
roſe again, and turned about to behold the Guard 
and Spectators, and after fat down, looking very 
ſternly, and with a Countenance not at all moved, 
till theſe Words, viz. Charles Stuart 7 be a Tyrant, 
T;-aitor, &c. were read; at which he laughed, as 
he ſar, in the face of the Court. | 

The Charge being read, the Lord Preſident, in 


the name of the Court, demanded the Priſoner's 


Anſwer thereto. 

But the Priſoner declining that, fell into a Diſ- 
courſe of the late Treaty in the Ifle of Migbi, and 
demanded, by what lawful Authority he was 
brought from the Iſle thither ? upbraiding the 
Court with the many unlawful Authorities in the 
World, inſtancing in Robbers and Takers of Pur- 


ſes; pleading his Kingſhip, and thereby a Truſt 


committed to him by God by Deſcent, which he 
ſhould betray, together with the Liberties of the 


People in caſe he ſhould anſwer to an unlawful. 


Power, which he charged the Court to be, and 
that they were raiſed by an Uſurped Power ; and 
affirmed, thar he ſtood more for the Liberties of 


the People, than any of the Judges there ſitting: | 


and again demanded, by what Authority he was 
brought thither ? | 

To which it was replied by the Court, That 
had he been pleaſed to have obſerved what was 
declared to him by the Court at his firſt coming, 
and the Charge which he had heard read unto him, 
he might have informed himſelf by what Authority 
he was brought before them ; namely, by the Au- 
thority of the Commons of Englandaſſembled in Par- 
liament, on the behalf of the People of England: 
and did therefore again ſeveral times adviſe him to 
conſider of a better Anſwer ; which he refuſed to 
do, but perſiſted in his Contumacy. Whereupon 
the Court at length told him, That they did expect 
from him a poſitive Anſwer to the Charge; affirm- 


ing their Authority, and giving him to underſtand, 


that they were upon God's and the Kingdom's 
Errand, and that the Peace ſtood for, would be 
better had and kept when Juſtice was done, and 
that was their preſent Work: and adviſed him ſe- 
riouſly to conſider what he had to do at his next 
Appearance ; which was declared ſhould be upon 


Monday following, and fo remanded him to his 
former Cuſtody. 


The Priſoner all the Time having kept on his 
Hat, departed, without ſhewing any the leaſt Re- 
ſpe& to the Court: but going out of the Bar, 
faid, He did not fear that Bill; pointing to the Ta- 
ble where the Sword and Charge lay. 

The Priſoner being withdrawn, three Procla- 
mations were made, and the Court adjourned it- 
ſelf to the Painted Chamber on Monday Morning 
then next at Nine of the Clock; declaring, that 
from thence they intended to adjourn to the ſame 
place again. | | 


[But that the Reader may have the intire Relation 


of this deplorable Tragedy, I have from the moſt Au- 


thentick Prints inſerted at large the interlocutory Paſ- 


ſages betwen the King and Bradſhaw, of which Mr, 
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Phelps in his Fournal gives only a ſuccinf# Account; 
which take as follows.) © 


His Majeſty with his wonted Patience heard all 
theſe Slanders and Reproaches, ſitting in the Chair, 
and looking ſometimes on the pretended Court, 
ſometimes up to the Galleries ; and riſing again, 
turned about to behold the Guards and Spectators! 
then he fat down, with a majeſtick and unmoved 
Countenance, and ſometimes {miling, eſpecially at 
thoſe Words, Tyrant, Traitor, and the like. 

Alſo the ſilver Head of his Staff happened to 


fall off, at which he wondered; and ſeeing none 


to take 1t up, he ſtooped for it himſelf. 


The Charge being read, Brad/5aw began: 

Sir, You have now heard your Charge read, 
containing. ſuch Matters as appear in it; you find, 
that in the Cloſe of it, it is prayed to the Court, 
in the behalf of the Commons of England, that 
you anſwer to your Charge. The Court expects 
your Anſwer. | | 

King. I would know by what Power I am called 
hither ; I was not long ago in the Ifle of Wight, 
how I came there, is a longer Story than I think 
is fit at this time for me to ſpeak of; but there I 
enter'd into a Treaty with both Houſes of Parlia- 


ment, with as much publick Faith as it's poſſible 


to be had of any People in the World. I treated 
there with a number of honourable Lords and Gen- 
tlemen, and treated honeſtly and uprightly; I can- 
not ſay but they did very nobly with me, we were 
upon a concluſion of the Treaty. Now I would 
know by what Authority, I mean lawful; there 
are many unlawful Authorities in the World, 
Thieves and Robbers by the Highways; but I 
would know by what Authority I was brought 
from thence, and carried from place to place, and 
I know not what: and when I know by what law- 
ful Authority, I ſhall anſwer. Remember I am 
your King, your lawful King, and what Sins you 
bring upon your Heads, and the Judgment of God 
upon this Land; think well upon it, I ſay, think 
well upon it, before you go further from one Sin to 
a greater: therefore let me know by what lawful 
Authority I am ſeated here, and I ſhall not be un- 
willing to anſwer. In the mean time I ſhall not 
betray my Truſt ; I have a Truſt committed to me 
by God, by old and lawful Deſcent, I will not be- 
tray it, to anſwer to a new unlawful Authority: 
therefore reſolve me that, and you ſhall hear more 
of me. | 

Bradſhaw, If you had been pleaſed to have ob- 
ſerved what was hinted to you by the Court, at 
your arſt coming hither, you would have known - 
by what Authority; which Authority requires 
you, in the Name of the. People of England, of 
which you are elected King, to anſwer. | 

King. No Sir, I deny that. 

Bradſhaw. If you acknowledge not the Autho- 
rity of the Court they muſt proceed. 

King. I do tell them ſo, England was never an 
Elective Kingdom, but an e Pains Kingdom 
for near theſe thouſand Years ; therefore let me 
know by what Authority I am called hither : I do 
ſtand more tor the Liberty of my People, than 
any here that come to be my pretended Judges; 
and therefore let me know by -what lawful Au- 
thority I am ſeated here, and I will anſwer it; 
otherwiſe I will not anſwer it. | 

Bradſhaw. Sir, How well you have managed 
your Truſt, is known; your way of Anſwer is to 
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interrogate the Court, which beſeems not you in 
this Condition. You have been told of it twice 
or thrice. 

Ring. Here is a Gentleman, Lieutenant-Colonel 
Cob bet; aſk him, if he did not bring me from the 
Ille of Wight by force. I do not come here as 
ſubmitting to the Court: I will ſtand as much for 
the Priviledge of the Houle of Commons, rightly 
underſtood, as any Man here whatloever. I tee 
no Houſe of Lords here, that may conſtitute a 


Parliament; and the King too ſhould have been. 


Is this the bringing of the King to his Parliament? 
Is this the bringing an end to the Treaty in the 
publick Faith of the World? Let me fee a legal 
Authority warranted by the Word of God the 


| Scriptures, or warranted by the Conſtitutions of 


the Kingdom, and I will anſwer. 

Bradjhaw, Sir, You have propounded a Quel- 
tion, and have been anſwered. Seeing you will 
not anſwer} the Court will conſider how to pro- 
ceed: in the mean time, thoſe thatgbrought you 
hither, are to take charge of you back again. The 
Court deſires to know, whether this be all the 
Anſwer you will give, or no. 

King. Sir, I deſire that you would give me, and 
all the World, Satisfaction in this: let me tell you, 
it is not a ſlight thing you are about. I am ſworn 
to keep the Peace, by that Duty I owe to God 
and my Country, and I vill do it to the laſt Breath 
of my Body; and therefore you ſhall do well to 
ſatisfy firſt God, and then the Country, by what 
Authority you do it: if you do it by an uſurped 
Authority, you cannot anſwer it. There is a God 


in Heaven, that will call you, and all that give 


ou Power, to account. Satisfy me in that, and 
I will anſwer; otherwiſe I betray my Truſt, and 
the Liberties of the People : and therefore think 
of that and then I ſhall be willing. For I do 
avow, that it is as great a Sin to withſtand lawful 
Authority, as it is to ſubmit to a tyrannical or any 
other ways unlawful Authority : and therefore ſatisfy 
God and me, and all the World in that, and you thall 
receive my Anſwer. I am not afraid of that Bill. 


_ Sradſhaw. The Court expects you ſhould give 


them a final Anſwer, their Purpoſe is to adjourn to 
Monday next: if you do not ſatisfy yourſelf, tho 
we do tell yeu our Authority; we are ſatisfied 
with our Authority, and it is upon God's Autho- 
rity and the Kingdom's, and that Peace you ſpeak 
of will be kept in the doing of Juſtice, and that's 
our preſent Work. | 

King. For anſwer, let me tell you, you have 
ſhewn no lawtul Authority to ſatisfy any reaſona- 
ble Man. | 

Bradſhaw, That is in your Apprehenſion; we 
are ſatisfied that are your Judges. 

King. Tis not my Apprehenſion, nor yours nei- 
ther, that ought to decide it. 


Bradſhaw, The Court hath heard you, and you 
are to be diſpoſed of as they have commanded. 


So commanding the Guard to take him away, 
his Majeſty only replied, Well, Sir! | 

And at his going down, pointing with his Staff 
toward the (“) Sword, he ſaid, 1 do not fear that. 

As he went down the ſtairs, the People in the 


” 
* 


Hall cry'd out, C /ave the King ! notwithſtanding 


ſome were let there by the Faction to lead the 
Clamour for Juſtice. [ Nalfer.] | 


Painted C hamber, 22 Jan. 1648, 


Commiſſioners preſent. 


John Bradſhaw, Serjeant at Law, Lord 
of this Court. 


William Say. 
Jobn Downs. 
Edward Whalley. 
Fran CIS Al [len 5 


Sir Thomas. Maleverer Bar. 


Valentine I/auton, 
Peter Temple. 
John Fry. 

Thomas Scot, 

Henry Smith. 
Thomas Pride, 
Auguſtiue Garland, 
Fobn Ven. 

Sir John Bourchier. 
Milliam Purefoy. 


Sir Milliam Conſtable Bar. 
1/. Pennington Ald. of Lon. 


Thomas Harriſon. 
Edmond Harvey. 
Jobn Hutchinſon. 


Oliver Cromwell. 


The. Ld. Grey of Grooby. 


Sir Gregory Norton Bar. 


Robert Wallop. 


P refident 


Gilbert Millington. 
Sir Hardreſs Wally 
Anthony Stapely, © 
John Fones. © 
Nicholas Love, 
John Carew, 


The. AndrewsAld. of Lon, 


Jſaac Ewers. 

John Hluſon. 
Cornelius Holland. 
Humphrey Edwards. 
Vincent Potter. 
John Okey, 

Fohn Blackiſtone, 
Thomas Hammond. 
Daniel Blagrave. 
William Heveninghan, 
Sir Michael Liveſoy, 
Fobn Berkſtead, 
Peregrine Pelham. 


John Downes. 


Adrian Scroope. 
John Dixwwell. 
John Moor. 


Fames Temple. Nobert Tichbourne, 
Owen Roe. James Challoner. 
Richard Deane. Gregory Clement. 
William Goffe. William Lord Mounſon, 
Francis Laſſells. Henry Marten. 
Edmond Ludlow. Thomas Challoner. 


William Catoley. 
Sixty Two Commiſſioners preſent. 


Here the Court ſit private. 


Ordered, That the Committee for nominating 
the Officers of this Court, together with the Com- 


mittee for nominating the Guards, do conſider of 


an Allowance for Diet of the Officers, and what 


other Satisfaction they ſhall have for their Service. 


Col. Harvey informeth the Court, That he was 
deſired to ſignify unto this Court, in the behalf of 
Mr. John Corbet, Member of this Court, that his 
Abſence is not from any Diſaffection to the Pro- 
ceedings of this Court, but in regard of other 


eſpecial Employment that he hath in the Service of 


the State, 
Here the Court conſidered of the King's Car. 
riage on the Saturday before, and of all that had 


then paſſed on the Court's behalf, and approved 


thereof, as agreeing to their Senſe and Directions. 
And perceiving what the King aimed at, viz. to 
bring in queſtion (if he could) the Juriſdiction of 
the Court, and the Authority whereby they fat; 
and conſidering that he had not in the interim ac- 


knowledged them in any fort to be a Court, or in 


any Judicial Capacity to derermine of his Demand 


and Plea, and that thro* their ſides he intended 


to wound (if he might be permitted) the Supreme 


Authority of the Commons of England, in thel 


Reprefentative, the Commons aſſembled in Pi 


Di Bill in Phelps's Journal; which Bill was the Charge, and lay near the Sword ef State. 


. Hiament 3 


1 648. 


liament; after Advice with their Counſel learned 
in both Laws, and mature Deliberation had of the 

Acer, 3 ä 
N That the Priſoner ſhould not be ſuf- 
fered to bring theſe things in queſtion which he 
aimed at, touching that Higheſt Juriſdiction 3 
whereof they might not make themſelves Judges, 
and from which there was no Appeal. And there- 
fore order and direct, viz. | 

Ordered, That in caſe the King ſhall again 
offer to fall into that Diſcourſe, the Lord Preſident 
do let him know, That the Court have taken into 
conſideration his Demands of the laſt Day, and 
that he ought to reſt ſatisfied with this Anſwer, 
That the Commons of England aſſembled in Parliament 
have conſtituted this Court, whoſe Pozver may not, nor 
ſhould be permitted to be diſputed by him, and that 
they were reſolved he ſhould anfeoer his Charge. 

That in caſe he ſhall refuſe to anſwer, or ac- 


knowledge the Court, the Lord Preſident do let 


him know, that the Court will take it as a Con- 
tumacy, and that it ſhall be ſo recorded. 

That in caſe he ſhall offer to anſwer with a Sa- 
ding notwithſtanding of his pretended Prerogative, 
that the Lord Preſident do in the name of the 
Court refuſe his Proteſt, and require his poſitive 
Anſwer to the Charge. | 

That in caſe the King ſhall demand a Copy of the 
Charge, that he ſhall then declare his Intention to 
anſwer ; and that declaring ſuch his Intention, a 
Copy be granted unto him. 


That in caſe the King ſhall ſtill perſiſt. in his 
Contempt, the Lord Preſident do give command 


to the Clerk to demand of the King in the name 
of the Court, in theſe Words following, vig. 
Charles Stuart, Ring of England, you are accuſed 


in behalf of the People of England, of divers High 


Crimes and Treaſons, which Charge hath been read unto 
you's the Court requires you to give a poſitive Anſwer, 
whether you confeſs or deny the Charge; having deter- 
mined, that you ought to anſwer the ſame. 

Ordered, That the Commiſſioners ſhall be called 
in open Court, at the Court's fitting in the Hall, 
and that the Names of ſuch as appear ſhall be re- 
corded. 

Hereupon the Court, forthwith adjourned itſelf 
into Weſtminſter-Hall. 


IWeſtminſter-Hall, 22 Jan. 1648. poſt Merid, 


The Commiſſioners coming from the Painted- 
Chamber, take their place in the publick Court in 
Weſtminſter-Hall, as on Saturday before; and being 
far, and the Hall-Door ſet open, three Procla- 
mations were made for all Perſons that were ad- 
journed over to this time, to give their Atten- 
dance, and for all Perſons to keep ſilence, upon 
pain of Impriſonment : The Court 1s thereupon 
called. | | 


Commiſſioners preſent. 


Jobn Bradſhaw Serjeant at Law, Lord Preſident 
of this Court. 


William Say. Iſaac Ewers. 
John Liſle. Tho. Ld Grey of Grooby. 
Oliver Cromwell, William Ld Mounſon. 


Sir John Danvers. 
Sir Tho. Maleverer Bar. 
Sir John Bourchier Kt. 


Henry Ireton. 
Sir Hardreſs Waller. 


Valentine Wauton. 


Tho. Harriſon. Edmond Ludlow, 
Edward Whalley. John Huſon. 
Thomas Pride, Milliam Goffe. 


po 


Cornelius Holland, 
Jobn Carew. 
Robert Lilbourne, 
John Jones. 
Francis Alen. 
Peregrine Pelham. 
Thomas Challoner. 
ohn Moore, 
John Alured. 


Francis Laſſels. 


Henry Smith. 
James Challoner. 
Gregory Clement. 


Jobn Fry. 


Thomas Mogan. 
Peter Temple. 
Robert Wallop. 
William Heveningham, 
Jaac Pennington Ald. of 
London. 
Henry Martin. 
William Purefoy, 
Fobn Berkſtead, 
William Tomlinſon, 
John Blackifne. 
Gilbert Millington, 
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Sir William Conſtable Bar. 


Sir Michael Liveſey Bar. 
Robert Tichbourne. 
Owen Roe. 

Adrian Scraope, 

John Deane, 

Jobn Okey, 

Jobn Hutchinſon. 

Sir Gregory Norton Bar: 
Edmond Harvey, 

John Venn.. 

Thomas Scot. 5 
Tho. Andrews Ald. of Lon. 
William Cawley, 
Anthony Stafeley. 

John Downs. 

Thomas Hortcn. 

Thomas Hammond. 
Nicholas Love. 

Vincent Potter. | 
Sir Gilbert Pickering Bar. 
Auguſtine Garland. 

John Dixwell. 

James Temple, 

Daniel Blagrave. 
Humphrey Edwards, 


Seventy Commiſſioners preſent, 


The Court being called, the Serjeant is com- 
manded to fetch his Priſoner. | 

The King is again brought Priſoner to the Bar, 
as on Saturday before : Proclamation is made for 
Silence, whilſt Pleas of the Commonwealth were 
in hand ; and Order given to the Captain of the 
Guard to take into his Cuſtody ſuch as ſhould diſ- 


turb the Court. 


Mr. Sollicitor moved the Court, that the Pri- 
ſoner might give a poſitive Anſwer to his Charge, 
or otherwiſe that the Court would take the Matter 
of it pro confeſſo, and proceed thereupon according 
to Juſtice, Which being preſſed by the Court up- 
on the Priſoner, and their Judgment again made 
known unto him, That he was to anſwer his 
Charge, otherwiſe his Contumacy would be re- 


corded: 


The Priſoner, that notwithſtanding, ſtill inſiſted 
upon his former Plea, and that the Court had no 
Power, nor the Commons of England, who had con- 
ſtituted it, to proceed againſt him. Upon which 


the Clerk of the Court, by command, and accord- 
ing to former Order, required his Anſwer in the 
Form preſcribed: and the Priſoner ſtill refuſing to 
ſubmit thereto, his Default and Contempt were 
again recorded, the Priſoner remanded, and the 
Court adjourned itſelf till the next Day, being 
Tueſday, at Twelve of the clock, to the Painted 
Chamber ; withal, giving notice, That from thence 


they intended to adjourn to this Place again, 


[Sunday having been ſpent in Faſting and ſedi- 
tious Preaching, according to the Mode of theſe 
impious Hypocrites, who uſed to preface Rebel- 
lion and Murder with the Appearance of Religion, 
the illuſtrious Sufferer was (as is before in Phelps's 
Journal related) placed before the infamous Tribu- 
nal, where their mercenary Sollicitor Co opened 
the Tragick Scene thus, diſplaying his Talents of 
Impudence and Treaſon. 

Cook. May it pleaſe your Lordſhip, my Lord 


Naljon.] 


Preſident ; I did at the laſt Court, in the be- 
half of the Commons of England, exhibit and give 
into this Court a Charge of High- Treaſon, and 


other 


— — 
. * —— 
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other High Crimes againſt the Priſoner at the Bar; 
whereof I do accuſe him in the name of the Peo- 
ple of England: and the Charge was read unto 
him, and his Anſwer required My Lord, He 
was not pleaſed to give an Anſwer, but inſtead 
of anſwering, did there diſpute the Authority 
of this high Court. My humble Motion to this 
high Court in*the behalf of the Kingdom of Eng- 


Land, is, That the Priſoner may be directed to 


make a poſitive Anſwer either by way of Con- 
feſſion or Negation; which if he ſhall refuſe to 
do that then the Matter of Charge may be taken 
pro confeſſo, and the Court may proceed according 
to Juſtice. 
Bradſhazy. Sir, you may remember at the laſt 
Court you were told the Occaſion of your being 
brought hither, and you heard a Charge read a- 
gainſt you, containing a Charge of High-Treaton 
and other high Crimes againſt this Realm of Eug- 
land : you heard likewiſe, that it was prayed inthe 
Lehalf of the People, that you ſhould give an 
Anſwer to that Charge that thereupon ſuch Pro- 
ceedings might be had, as ſhould be agreeable to 
| Juſtice. You were then pleaſed to make ſome 
Scruples concerning the Authority of this Court, 
and knew not by what Authority you were brought 
hither; you did divers times propound your Quel- 
tions, and were as often anſwer'd, That it was by 
Authority of the Commons of Eng/and aſſembled 
in Parliament, that did think fit to call you to ac- 
court for thoſe high and capital Miſdemeanours 
wherewith you were then charged. Since that, 
the Court hath taken into conſideration what you 
then ſaid, they are fully ſatisfied with their own 
Aiithority, and they hold it fit you ſhould ſtand 
ſatisfied with it too; and they do require it, tht 
you do give a politive and particular Anſwer to 
this Charge that is exhibited againſt you: they do 
expect you ſhould either confeſs or deny it; if 
you deny, it is is offer*d in the behalf of the King- 
dom to be made good againſt you: their Autho- 
rity they do avow to the whole World, that the 
whole Kingdom are to reſt ſatisfied in, and you are 
to reſt ſatisfied with it. And therefore you are to 
loſe no more time, but to give a poſitive Anſwer 
thereunto. 114 = * 
Ng. When I was here laſt, 'tis very true, I 
made chat Queſtion; and if it were only my own 
particular Cafe I would have ſatisfied myſelf with 


the Proteſtation I made the laſt time I was here 


againſt the Legality of this Court, and that a 
King cannot be try'd by any ſuperior Juriſdiction 
on Earth: but it is not my Caſe alone, it is the 
Freedom and the Liberty of the People of Eng- 
land; and do you pretend what you will, I ſtand 
more for their Liberties. For if Power without 
Law may make Laws, may alter the fundamental 
Laws of the Kingdom, I do not know what Sub- 
ject he is in England, that can be ſure of his Life, 
or any thing that he calls his own: therefore when 
that I came here, I did expect particular Reaſons 
to know by what Law, what Authority you did 
roceed againſt me here. And therefore I am a 
little to ſeek what to ſay to you in this particular, 
becauſe the Affirmative is to be proved, the Ne- 
gative often is very hard to do: but ſince I cannot 
perſuade you to do it, I ſhall tell you my Reaſons 
as ſhort as I can. | 
My Reaſons why in Conſcience and the Duty I 
owe to God firſt, and my People next, for the 
Preſervation of their Lives, Liberties, and Eſtates, 


I conceive I cannot anſwer this, till I be \ 
of the Legality of it. 
All Proceedings againſt any Man whatſoe 
Bradſhaw. Sir, I mult interrupt you my 
would not do, but that what you do is _ _— L 
able to the Proceedings of any Court of Tub, ad 
You are about to enter into Argument of; 6 
pute concerning the Authority of this Com he 
fore whom you appear as a Priſoner, and 4a 
charged as an high Delinquent ; if you take u ia 
you to diſpute the Authority of the Court oy 
may not do it, nor will any Court give way 5 
it: you are to ſubmit unto it, you are to ag 
punctual and direct Anſwer, whether vou will Wy 
{wer your Charge or no, and whar your "I 
{wer is. | | | 
King. Sir, By your favour, I do not know the 
Forms of Law ; I do know Law and Reafon. 
tho I am no Lawyer profeſs'd, but I know ax moch 
Law as any Gentleman in EAglaud; and therefore 
(under tavour) I do plead for the Liberties of * 
People of Euglaud more than you do: And ther. 


fore if I ſhould impoſe a Bclicf upon any Man 


without Reaſons given for it, it were unreaſong. 


ble; but I muſt tell you, that by that Reaſon the: 
J have, as thus informed, I cannot yield unto "ix 

Bradſhaw. Sir, I mult interrupt you, you may 
not be permitted: you ſpeak of Law and Reaſon 
It is fit there ſhould be Law and Reaſon, and there 
is both againſt you. Sir, the Vote of the Cor. 
mons of £Eng/ard aſſembled in Parliament, it is 
the Reaſon of the Kingdom, and they are theje 


roo that have given that Law, according to which 


you ſhould have ruled and reign'd. Sir, you are 
not to diſpute our Authority, you are told it again 
by the Court. Sir, it will be taken notice ot, 
that you ſtand in contempt of the Court, and Your 
Contempt will be recorded accordingly. 

King. I do not know low a King can be a De- 
linquent; but by any Law that ever J heard ot, 
all Men (Delinquents, or what you will) let me 
tell you they may put in Demurrers againſt any 
Proceeding as legal: and I do demand that, and 
demand to be heard with my Reaſons ; if you 
deny that, you deny Reaton. 

Bradſhaw, Sir, you have offer'd ſomething to 
the Court ; I ſhall ſpeak ſomething unto you, the 
Senſe of the Court. Sir, neither you nor any Man 
are permitted to diſpute that Point ; you are con- 
cluded, you may not demur to the Juriſdiction of 


the Court: if you do, I muſt let you know, that 


they over-rule your Demurrer ; they fit here by 
the Authority of the Commons of Eaglaud, and all 
your Predeceſſors and you are reſponſible to them. 
King. I deny that, ſhew me one Precedent. 
Bradſhaw. Sir, you ought not to interrupt while 
the Court is ſpeaking to you. This Point is not 


to be debated by you, neither will the Court per- 


mit you to do it; if you offer it by way of De- 
murrer to the Juriſdiction of the Court, they bave 
conſidered of their Juriſdiction, they do affirm 
their own Juriſdiction, | 

King. I fay, Sir, by your favour, that the Com- 
mons of &ngland was never a Court of Judicature; 
I would-know how they came to be lo. 

Bradſhaw, Sir, you are not to he permitted to 


go on in that Speech and theſe Diſcourics. 


Then the Clerk of the Court read, 
Charles Stuart, King of England, 774 have been 
accuſed on the behalf of the People of England of 7!igu- 
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Treaſon, d 
3 that you ougbt 40 anſwer the ſame, 


King. J will anſwer the ſame, ſo ſoon as I know 
what Authority you do this. 


gare. If this be all that you will ſay, then 


Gentlemen you that brought the Priſoner hither, 
take charge of him back again. ; 

King. 1 do require that I may give in my Rea- 
ſons why I do not anſwer, and give me time for 
that. : : | 

Bradſhaw. Sir, tis not for Priſoners to re- 

uire. 
, King. Priſoners ! Sir, I am not an ordinary Pri- 
ſoner. ] 
Bradſhaw, The Court hath conſidered of their 
juriſdiction, and they have already affirmed their 
luriſdiction; if you will not anſwer, we will give 
order to record your Default. | 

King. You never heard my Reaſon yet. 


Bradſhaw, Sir, your Reaſons are not to be 


heard againſt the higheſt Juriſdiction. _ 

King. Shew me that Juriſdiction where Reaſon 
is not to be heard. | 

Bradſhaw. Sir, we ſhew it you here, the Com- 
mons of England; and the next time you are 


brought, you will know more of the Pleaſure of 
the Court; and, it may be, their final Determi- 


nation. 


Ring. Shew me where ever the Houſe of Com- 
vn was a Court of Judicature of that kind. 
Bradſhaw, Serjeant, take away the Priſoner. 
King. Well, Sir, remember that the King is not 
ſutfer'd to give in his Reaſons for the Liberty and 
Frecdom of all his Subjects. 1 
Bradſhaw. Sir, you are not to have liberty to 
uſe this Language: How great a Friend you have 


3 been to the Laws and Liberties of the People, let 


all England and the World judge. 


King. Sir, under favour it was the Liberty, 


Freedom, and Laws of the Subject, that ever I 
took defended myſelf with Arms; I never 
took up Arms againſt the People, but for the Laws. 
| Bradſhaw, The Command of the Court muſt be 


 obey'd 3 no Anſwer will be given to the Charge. 


King. Well, Sir 


Then Bradſhaw ordered the Default to be re- 
corded, and the Contempt of the Court; and that 


no Anſwer would be given to the Charge. 
The King was guarded forth to Sir Robert Cot- 


ton's Houle. 


The Court adjourned to the Painted Chamber on 
Tueſday at twelve of the clock, and from thence 


they intend to adjourn to Weſt minſter-Hall ; at 


which time all Perſons concerned, are to give their 
Attendance. 


{His Majeſty not being ſuffered to deliver his 
Reaſons againſt the Juriſdiction of their pretended 
Court, by word of Mouth, thought fit to leave 
them in Writing to the more impartial Judgment 
of Poſterity, as followeth : | 


£ H ba already made my Proteſtations, not 


only againſt the Illegality of this pretended 
Court, but alſo, That no earthly Power can juſtly 
(ali Me? {who am your King) in queſtion, as a De- 
« linquent , I would not any more open my Mouth 
upon this Occaſion, more than to refer myſelf 
to what I have ſpoken, were I in this caſe a- 
lone concerned: But the Duty I owe to God in 
the Preſeryation of the true Liberty of my Peo- 


- 


Nn 


ud other high Crimes; the Court have de- 
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ple, will not ſuffer me at this time to be ſilent. 
For how can any free- born Subject of England, 


* call Life, or any thing he poſſeſſeth; his own, 


* if Power without Right, daily make new; and 
* abrogate the old Fundamental Laws of the Land: 
* which I now take to be the preſent Caſe ? 
© Wherefore, when I came hither, ] expected that 
* you would have endeavoured to have fatisfied 
* me concerning theſe Grounds which hinder me 


_ © to anſwer to your pretended Impeachment : But 


* ſince I ſee that nothing I can ſay will move 
* you to it (tho Negatives are not ſo naturally 
proved as Affirmattves) yet I will ſhew you the 


© Reaſon why I am confident you cannot judge 


me, nor indeed the meaneſt Man in England: 
For I will not (like you) without ſhewing a 
y __ ſcek to impoſe a Belief upon my Sub- 
« jects. | | 


but what is warranted either by God's 
Laws, or the municipal Laws of the Hereabout 1 
Country where he lives. Now I f ftp d, 
am moſt confident, this Day's Pro- = _ F 7 
* ceeding cannot be warranted by any K , 
God's Law; for, on the contrary, cerning Rea- 
the Authority of Obedience unto ſons. 
* Kings, is clearly warranted, and 
ſtrictly commanded both in the Old and New 
* Teſtament ; which, if denied, I am ready in- 
« ſtantly to prove. 

* And for the Queſtion now in hand, there it is 
« ſaid, That where the Word of a King s, there is 
Power; and who may ſay unto him, What doſt 
© thou? Eccl. 8. 4. Then for the Law of this 
Land, I am no leſs confident, that no le:rned 
Lawyer will affirm, That an Iinpeac hmen can 
* lie againſt the King, they all going in his Name: 


And one of their Maxims is, That the King can 


do no wrong, Beſides, the Law upon which you 
ground your Proceedings, muſt be either old 


or new; if old, ſhew it; if new, tell what Au- 


* thority, warranted by the Fundamental Laws of 
* the Land, hath made it, and when. But how the 


© Houſe of Commons can erect a Court of Judi- 


« cature, which was never one itſelf, (as is well 
* known to all Lawyers) I leave to God and the 
* World tojudge. And it were full as ſtrange, 


© that they ſhould pretend to make Laws without 


* King or Lords Houſe, to any that have heard 
© ſpeak of the Laws of England. 


* And —— but not granting, That the 


People of England's Commiſſion could grant your 
« pretended Power, I ſee nothing you can ſhew for 
that; for certainly you never asked the Queſtion 


« of the tenth Man in the Kingdom: and in this 


way you manifeſtly wrong even the pooreſt Plough- 


man, if you demand not his free Conſent ; nor 


can you pretend any Colour for this your pretended 
* Commiſion, without the Conſent at leaſt of the 
major Part of every Man in England, of whatſo- 


ever Quality or Condition, which I am ſure you 


never went about to ſeek ; ſo far are you from 


having it. Thus you ſee that I ſpeak not for my 


* own Right alone, as I am your King, but alſo 
for the true Liberty of all my Subjects; which 


« conſiſts not in the Power of Government, but in 


living under ſuch Laws, ſuch a Government, as may 
give themſelves the beſt Aſſurance of their Lives, 
and Property of their Goods, Nor in this muſt 
or do I forget the Privileges of both Houſes of 
Parliament, which this Day's Proceedings do not 
only violate, but likewiſe occaſion the greateſt 

61 © Breach 


There is no Proceeding juſt againſt any Man, 
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«< Breach of their publick Faith, that (I believe) 
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ever was heard of: with which I am far from 
charging the two Houſes ; for all pretended Crimes 
laid againſt me, bear date long before this Trea- 
ty at Newport, in which I having concluded as 
mach as in me lay, and hopefully expecting the 
Houſes Agreement thereunto, [ was ſuddenly ſur- 
prized, and hurried from thence as a Prifoner : 
upon which account am againft my Will brought 
hither ; where, finceI am come, I cannot but, to 
my power, defend the antient Laws and Liberties 
of this Kingdom, together with my own juſt 
Right. Then, for any thing I can ſee, the Higher 
Houſe is totally excluded. And for the Houle of 


Commons, it 1s too well known that the major 


Part of them are detained or deterred from fit- 
ting; ſo as, if I had no other, this were ſuffi- 
cient for me to proteſt againſt the Lawfulneſs of 
your pretended Court. Beſides all this, the Peace 
of the Kingdom is not the leaſt in my Thoughts; 
and what hopes of Settlement is there, ſo long 
as Power reigns without Rule or Law, changing 


the whole Frame of that Government, under 


which this Kingdom hath flouriſhed for many 
hundred Years * (Nor will I fay what will fall 
out, in caſe this lawleſs unjuſt Proceeding againſt 
me do go on.) And believe it, the Commons 
of England will not thank you for this Change; 


for they will remember how happy they have 


been of late Years under the Reign of Queen E- 
/izabeth, the King my Father, and my Self, un- 
til the beginning of theſe unhappy Troubles, 
and will have cauſe to doubt that they ſhall ne- 
ver be ſo happy under any new. And by this 
time it will be too ſenſibly evident, that the 
Arms I took up, were only to defend the Funda- 
mental Laws of this Kingdom, againſt thoſe who 
have ſuppoſed my Power hath totally changed 
the antient Government. 

© Thus having ſhewed you briefly the Reaſons 
why I cannot ſubmit to your pretended Authori- 
ty, without violating the Truſt which I have 
from God for the Welfare and Liberty of my 
People; I expect from you either clear Reaſons 
to convince my Judgment, ſhewing me that I am 
in an Error, (and then truly I will anſwer) or 
that you will withdraw your Proceedings.” 


This I intended to ſpeak in Weſtminſter-Hall oz 
Monday, January the 22d; but, againſt Reaſon, 
was hindred to ſhew my Reaſons. } 


Martis, 23 Jan. 1648. Painted Chamber. 


Hree Proclamations are made, and all Parties 
concerned, required to give their Atten- 


dance. 


Commiſſioners preſent. 


John Bradſhaw, Serjeant at Law, Lord Preſident 


John Liſle. 
William Say. 


of this Court. 
John Huſon. 
Tho. Ld Grey of Grooby, 


Sir James Harrington Kt. William Purfoy. 


Francis Allen. Daniel Blagrave. 
Henry Martin. Tſaac Pennington Ald, of 
Thomas Scot. London. 
Sir Hardreſs Waller, Thomas Harriſon. 
Edmond Whalley, Adrian S:roope. 
John Jenn. Robert Lilbourne. 
Kicbard Deane, Sir Gregory Norton. 


| Miles Corbet. 


. Oliver Cromtoell. 
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Cornelius Holland. 
William Cawley, 
Auguſtine Garland. 
Nicholas Love. 
Tomas Hammond. 
John Moore. 
Edmond Harvey, 
Thomas Pride. 
Henry Smith. 
Thomas Challoner, 


Jobn Blackiſtyy, 

Sir Henry Milan: 

J 0101 Hutchinſon 8 
Peter Temple. 

Henry Ireton. | 
Sir Michas. Lido fen N 
Fobn Fon. 
James Teil. 

Haac Eers. 

Sir John Bone i 
John Ih. | 
John Okey. Sir Tho. Male vera Ba 
Sir William Conſtable Bar. Gregory Clemes ag 
Gilbert Millington. John Carte. = 
Humphrey Edwards, Themas Audra; Ald. of 
Anthony Stapeley. London. © 
Robert Tichbourne, John Dixceell. 

Sir John Dazroers. Sir Gilbert Pickering P 
Sion Meyne. William Hevenine "hb = 
Vincent Potter. Valentine Wautgy,. hs 
John Downes. 


Edmond Ludlow. Owen Roe. 


Here the Court far private, 


And taking into Conſideration the Proceeding 
of the laſt Court the laſt Day, fully approved of 
what in their behalf had been then Haid and done. 
and likewiſe taking into Conſideration the Deines. 
nour of the King at the ſaid Court, have notwick. 
ſtanding reſolved to try him once more, whether 
he will own the Court : and to that Purpoſe, 

Ordered, That the Lord Preſident do acquaint 


the King, in caſc he ſhall continue contumacious, 


that he 1s to expect no further time; and that the 


Lord Preſident do therefore in the Name of the 
Court require his poſitive and final Anſwer ; and 
if he ſhall ſtill perſiſt in his Obſtinacy, that the 
Lord Preſident give command to the Clerk to tcad 
as followeth, vis. 

Charles Stuart, Aizs of England, you ore ac- 
cuſed on the behalf of the People of England f di 
vers high Crimes and Treaſons,” which Charge hath 
been read unto you; the Court niw requires yu i 
give your final and poſitive Anſwer, by way of Cen- 
felſron or Denial of the Charge. 

Nevertheleſs, if the King ſhould ſubmit to an- 
ſwer, and deſire a Copy of his Charge, that it be 
granted him by the Lord Preſident; notwithſtand- 
ing giving him to know, That the Court might in 
Juſtice forthwith proceed to Judgment for his for- 
mer Contumacy and Failure to anſwer; and that 
he be required to give his Anſwer to the ſaid 
Charge the next day at One of the clock in the 
Afternoon. Whereupon the Court adjourned to 
Weſtminſter-Hall forthwith. 


Weſtminſter-Hall, 23 Jan. 1648. poſt Merid, 


Hree Proclamations being made, and Atten- 
dance and Silence commanded, as former!!, 
the Court is thereupon called. 


c Commiſſioners preſent. 

John Bradſbaro, Serjeant at Law, Lord Preficent 
8 of this Court. 

Valentine Mauloi. 

Thomas Harrison. 

Edward NM Valley. 


Oliver Cromwell, 


Henry Ireton. 
Sir Hardreſs Waller. 


Tun. 
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Cornelins Holland. 
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Fhomas Pride. Sir Tho, Maleverer Bar. 
Iſaac Ewers. Sir Zohn Bourchier Kt. 
Henry Marlin. Sir James Harrington Kt. 

William Purefoy. Robert Wallop. 
John Berkſtead. William Heveningham. 
Fobn Blackiftone. ljaac Pennington Ald. of 
Gilbert Millington. London. 
Sir William Conſtable Bar. John Alured. 
Edmund Ludlow. Henry Smith. 
John Hutchinſon. James Temple. 
Sir Michael Liveſey Bar. Peter Temple. 
Robert Tichbourne, Daniel Blagrave. 
Owen Roe. Humphrey Edwards. 
Robert Lilbourne. Gregory Clement. 
Adrian Scroope. John Fry. 
Ricbard Deane. Thomas Mogan. 
Jobn Okey. Sir Gregory Norton. 
Jobn Huſon. Edmond Harvey. 
IVilliam Goffe.  Fobn Venn. 


Thomas Scot. . 


ohm Carew. Thomas Andrews Ald, of 


John Jones. London. | 
Miles Corbet. William Cawley. 
Francis Allen. Anthony Stapeley, 
Peregrine Pelham. John Downs. 


Thomas Horton: 
Thomas Hammond, 
John Liſle, 
Nicholas Love, 
Vincent Potter. 


Thomas Challoner. 

Foba Moore. 

IVilliam Say. 

ohn Dixcell. 

Sir Henry Mildmay Kt. 

Tho. Ld Grey of Grooby. 

IVilliam Lord Mounſon. Auguſtine Garland. 

Sir John Danvers, Simon Meyne. 
Seventy- one Commiſſioners preſent. 


The Court being called, the Serjeant is required 


to ſend for the Priſoner, who was accordingly 


brought to the Bar, where he took his Seat as for- 
merly. Proclamation is thereupon made for Si- 
lence, while the Pleas of the Commonwealth are in 


hand, and the Captain of the Guard commanded 


by Proclamation to take into cuſtody all that ſhall 
diſturb the Proceedings of the Court. | 

Mr. Sollicitor Cook addreſſing himſelf to the 
Court, repeated the former Delays and Contempts 
of the Priſoner, ſo as that no more needed on his 
part, but to demand Judgment ; yet offered, not- 
withſtanding the Notoriety of the Facts charged, 


mentioned in the Commons Act appointing the 


Trial, to prove the Truth of the ſame by Wit- 
neſſes, if thereto required: and therefore pray'd, 
and yet (he faid) not ſo much he, as the innocent 
Blood that had been ſhed, the Cry whereof was 
very great, that a ſpeedy Sentence and Judgment 
might be pronounced againſt the Priſoner at the 
Bar according to Juſtice, | 

 Hereupon the Court putting the Priſoner in 
mind of former Proceedings, and that altho by 


the Rules of Juſtice, if advantage were taken of 
his paſt Contempts, nothing would remain but to - 


pronounce Judgment againſt him, they had never- 
theleſs determined to give him leave to anſwer his 
Charge; which, as was told him in plain terms, 
(for Juſtice knew no Reſpect of Perſons) was to 
plead Guilty or Not Guilty thereto. | 


To which he made anſwer as formerly, That he 


would not acknowledge theJuriſdiftion of the Court, 

and that it was againſt rhe Fundamental Laws of 

the Kingdom; that there was no Law to make a 

Kinga Priſoner ; that he had done nothing againſt 

his TO and iſſued out into ſuch-like Diſcourſes, 
- VOL. K | 
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Upon which the Court's Reſolution was again 
remembred to him, and he told, That he had now 
the third time publickly diſowned and affronted 
the Court; That how good a Preſerver he had 
been of the Fundamental Laws, and Freedoms of 
the People, his Actions had ſpoken; That Mens 
Intentions were uſed to be ſhewed by their Actions, 


and that he had written his Meaning in bloody 


Characters throughout xhe Kingdom ; and that 
he ſhould find at laſt, tho at preſent he would 
not underſtand it, that he was before a Court of 


Juſtice. 


Hereupon, in the manner appointed, the Clerk 
in the Name of the Court demanding the Priſo- 
ner's Anſwer to his Charge, and the ſame refuſed, 
the Default was recorded, the Priſoner remanded, 
and the Court adjourned to the Painted Chamber, 


Painted Chamber. 


The Court, according to their former Adjourn- 
ment from Wefminſter-Hail, come together from 
thence into the Painted Chamber, where they fat 
privately, and ordered as followeth: 

Ordered, That no Commiſſioner ought, or ſhail 
depart from the Court, without the ſpecial leave - 
of the ſaid Court. 


This Court took into conſideration the mana- 
ging of the Buſineſs of the Court this Day in the 
Hall, and the King's Refuſal to anſwer, notwith- 
ſtanding he had been three ſeveral times demanded 
and required thereunto ; and have thereupon fully 
approved of what on the Court's part had then 
paſſed ; and reſolved, 8 

That notwithſtanding the ſaid Contumacy of 
the King, and Refuſal to plead, which in Law a- 
mounts to a ſtanding mute, and tacit Confeſſion of 
the Charge, and notwithſtanding the Notoriety of 
the Fact charged, the Court would nevertheleſs 
however examine Witneſſes, for the further and 
clearer Satisfaction of their own Judgments and 
Conſciences; the Manner of whoſe Examination 
was referred to further Conſideration the next ſit- 
ting, and Warrants were accordingly iſſued forth 
for ſummoning of Witneſſes. 

Mr. Peters moveth the Court as a Meſſenger 
from the King, viz. That the King deſires he 


might ſpeak with his Chaplains, that came unto 


him privately : but the Houſe of Commons having 
taken that into their conſideration, the Court con- 
ceived it not proper for them to intermeddte 
therein. | | 2 
The Court adjourned itſelf till nine of the clock 
to-morrow Morning, to this place. | 


[hat paſſed in the Hall more at large than is related 
by Phelps in this Day's Tranſations, ſee in the fol- 
lowing Diſcourſe, 9 : 


The King being brought in by the Guard, 
looks with a majeſtick Countenance upon his pre- 
tended Judges, and fits down. | 

After the ſecond O Zs, and Silence commanded, 
Cook began more inſolently : | | 

Cook, May it pleaſe your Lordſhip, my Lord 
Preſident; This is now the third Time, that, 
by the great Grace and Favour of this High 
Court the Priſoner hath been brought to the Bar, 
before any Iſſue joined in the Cauſe. My 

Lord, I did at the firſt Court exhibit a Charge 
1 againſt 
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againſt him, containing the higheſt Treafon that 
ever was wrought upon the Theatre of England; 
That a King of Fugland truſted to keep the Law, 
that had taken an Oath fo to do, that had Tri- 
bute paid him for that end, ſhould be guilty of a 
wicked deſign to ſubvert and deſtroy our Laws, 
and introduce an Arbitrary and Tyrannical Govern- 
ment, in the defiance of the Parliament and their 
Authority, ſet up his Standard for War againſt the 
Parliament and People: and I did humbly pray, 
in the behalf of the People of England, that he 


might {ſpeedily be required to make an Anſwer to 


the Charge. | 

But, my Lord, inſtead of making any Anſwer 
he did then diſpute the Authority of this High 
Court. Your Lordſhip was pleaſed to give him a 
further Day to conſider, and to put in his An- 
ſwer; which day being yeſterday I did humbly 
move, that he might be required to give a direct 
and poſitive Anſwer, either by denying or confeſ- 
fion of it: but, my Lord, he was then pleaſed for 
to demur to the Juriſdiction of the Court; which 
the Court did then over-rule, and command him to 

give a direct and poſitive Anſwer. My Lord, Be- 
ſides this great delay of Juſtice, I ſhall now hum- 
bly move your Lordſhip for ſpeedy Judgment a- 
gainſt him. My Lord, I might preſs your Lordſhip 
upon the whole, that according to the known Rules 
of the Law of the Land, That if a Priſoner ſhall 
ſtand as contumacious in contempt, and ſhall not 
put in an iſſuable Plea, Guilty or Not Guilty of 
the Charge given againſt him, whereby he may 
come to a fair Trial; that as by an implicit Con- 
feſſion, it may be taken pro confeſſo, as it hath been 
done to thoſe who have deſerved more Favour then 
the Priſoner at the Bar has done. But beſides, my 
Lord, I ſhall humbly preſs your Lordſhip upon the 
whole Fact. The Houſe of Commons, the Supreme 
Authority and Juriſdiction of the Kingdom, they 
have declared, That it is notorious, that the Mat- 
ter of the Charge is true, as it is in truth, my Lord, 
as clear as Cryſtal, and as the Sun that ſhines at 
Noon-day : which if your Lordſhip and the Court 
be not ſatisfied in, I have notwithſtanding, on the 
People of England's behalf, ſeveral Witneſſes to 
produce. And therefore I do humbly pray, (and 
yet I muſt confeſs it is not ſo much I, as the inno- 
cent Blood that hath been ſhed, the Cry whereof 
is very great for Juſtice and Judgment; and there- 
fore 1 do humbly pray) that ſpeedy Judgment be 
pronounced againſt the Priſoner at the Bar. 

Bradſhaw went on in the ſame ſtrain: 

Sir, You have heard what 1s moved by the 
Counſel on the behalf of the Kingdom againſt 
you. Sir, You may well remember, and if you 
do not, the Court cannot forget what dilatory 
Dealings the Court hath found at your hands. 
You were pleaſed to propound ſome Queſtions, you 
have had our Reſolution upon them. You were 
told over and over again, That the Court did at- 
firm their own Juriſdiction ; that it was not for 
you, nor any other Man to diſpute the Juriſdiction 

of the ſupreme and higheſt Authority of Eng/and, 
from which there is no Appeal, and touching which 
there muſt be no Diſpute : yet you did perſiſt in 


ſuch Carriage, as you gave no manner of Obe- 


dience, nor did you acknowledge any Authority 
in them, nor the High Court that conſtituted this 
Court of Juſtice, 5 

Sir, I muſt let you know from the Court, that 
they are very ſenſible of theſe Delays of yours, 
and that they ought not, being thus Authorized 
by the ſupreme Court of Eng/and, to be thus trifled 

a | 


indeed I know not how to do it. 


withal; and that they might in Juſtice * 

pleaſed, and according to the Ro 7 1 5 
take advantage of theſe Delays and be 
pronounce Judgment againſt you : 80 


they are pleaſed to give direction, and on their 


behalfs I do require you, that you make a Poſitive | 


Anſwer unto this Charge that is agai J 
in plain terms, (for Juſtice knows ee; 15 
ſons;) you are to give your poſitive and final A : 
ſwer in plain Eng/i1jh, whether you be guilt 
guilty of theſe Treaſons laid to your charge 
The King, after a little Pauſe, ſaif 
When I was here yeſterday, I did deſire , 
ſpeak for the Liberties of the People of En; by 
I was interrupted : I deſire to know yet whethe 
may ſpeak freely or not. | 4 
Bradſhaw. Sir, you have had the Reſolution ot 
the Court upon the like Queſtion the laſt day "hp 
you were told, that having ſuch a Charge of ſ 
high a nature againſt you, your Work was tha: 
you ought to acknowledge the Juriſdi&ion of 
the Court, and to anfwer to your Charge. Fi 
If you anſwer to your Charge, which he Core: 
gives you leave now to do, tho they might have 
taken the advantage of your Contempt; yet if 
you be able to anſwer to your Charge, when 
you have once anſwered, you ſhall be heard at 
large, make the beſt Defencc you can. But. Sir 
I muſt Jet you know from the Court, as thei. 


Commands, that you are not to be permitted 


to iſſue out into any other Diſcourſes, till ſuch 


time as you have given a poſitive anſwer concern- - 


ing the matter that is charged upon you, 
King. For the Charge, I value it not a ruſh, it 


is the Liberty of the People of Eugland that Ifland 
tor. For me to acknowledge a new Court that! 


never heard of before, I that am your King, .that 
ſhould be an Example to all the People of LAgν“ 
for to uphold Juſtice, to maintain the old Laws; 
You ſpoke 
very well the firſt day that I came here, (on 8. 
turday) of the Obligations that J had laid upon 
me by God, to the maintenance of the Liberties 
of my People: thc ſame Obligation you ſpake of, 
I do acknowledge to God that I owe to him, and 
to my People, to defend as much as in me lies the 
antient Laws of the Kingdom. Therefore until that 
I may know that this is not againſt the fundamen- 
tal Laws of the Kingdom, by your favour I can 
put in no particular Anſwer. It you will give me 
time, I will ſhew you my Reaſons why I cannot 
do it, and this 
Here being interrupted, he ſaid, 

By your favour, you ought not to interrupt me: 
how I came here I know not, there's no Lay tor 
it to make your King your Priſoner. I was in a 
Treaty upon the publick Faith of the Kingdom, 
that was the known two Houſes ot Par- 
liament that was the Repreſentative of the Ring- 
dom; and when that I had almoſt made an end of 
the Treaty, then I was hurried away, and brougiit 
hither : and therefore . | 

Bradſhaw. Sir, you muſt know the Pleaſure ct 
the Court. | N 

King. By your favour, Sir. 


not be permitted to fall into thoſe Diſcourſes; y0 
appear as a Delinquent, you have not acknow- 
ledged the Authority of the Court, the Court 
craves It not of you: but once more they com. 


mand you to give your poſitive Anfſwer——Clctk, 


Do your Duty. 
King. Duty, Sir! The 


Vet nevertheleſ 


Y Or not 


Bradſhaw, Nay, Sir, by your favour, you may 


hw ky 7 TP 
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Sir Joh Danvers. 


C7 .-- ; | 
Charles Stuart, King of England, you are accuſed, 


in the behalf of the Commons of England, of divers 
 Hicb Crimes and Treaſons; which Charge hath been Ed 
High Crim 1 Jobn Hutchinſon. 


read unto you : The Court now 7 equires 201 to give 


nour poſitive and final Anſwer, by way of Confeſſion 


or Denial of the Charge. 


King. Sir, 1 ſay again to you, ſo that T might 


give ſatisfaction to the People of England of the 


Clearneſs of my Proceeding, not by way of An- 
ſwer, not in this way, but to ſatisfy them that I 
have done nothing againſt that Truſt that hath 
been committed to me, I would do it: but to ac- 
knowledge a new Court, againſt their Privileges, 
to alter the fundamental Laws of the Kingdom, 
Sir, you muil excuſe me. 3 | 

Bradſhaw. Sir, this is the third time that you 
have publickly diſown'd this Court, and put an 


| affront upon it: How far you have preſerv'd the 


Privileges of the People, your Actions have ſpoke 
it; but truly, Sir, Mens Intentions ought to be 


known by their Actions, you have written your 
Meaning 1n mn Characters thro'out the whole. 


Kingdom. Bur, Sir, you underſtand the Pleaſure 


of the Court. Clerk, Record the D-fault. — 


And Gentlemen, you that rook charge of the Pri- 
ſoner, take him back again. 
Ling. I vill only ſay this one word more to you; 
If it were only my own Particular, I would not ſay 
y e, nor interrupt you. 
„ Sir, . a heard the Pleaſure of 
the Court, and you are (notwithſtanding you will 
nor underſtand it) to find that you are before a 


Court of Juſtice. 
Then the King went forth with the Guard; and 


Proclamation was made, That all Perſons which 


hen appeared, and had further to do at the 
_— 3 depart into the Painted Chamber; 
to which place the Court did forthwith adjourn, 
and intended to meet at Meſtininſter-Haall by Ten 


he clock next Morning. 
* God bleſs the Kingdom of England.] 


Mercuri, 24 Jan. 1648. Painted Chamber. 


2 RE. E Proclamations made. 
| Commiſſioners preſent. 


Fobn Bradjhaw, Serjeant at Law, Lord Preſident. 
Sir Tho. Maleverer Bar. Fohn Moor. 
Thomas Scot. Richard Deane. 


. Whalley. Vincent Potter. 
wa C ee Thomas Horton. 


Harvey. Cornelius Holland. 
e Eo Jobn Berkſtead. 
John Blackiſtone. Tho. Ld. Grey of Grooby. 
Willam Purefoy. John Haſon. 
Henry Smith. John Okey. 
Fobn Fry. Gilbert Millington. 
Francis Laſſils. John Jones. 
Daniel Blagrove. William Golfe. 
Anthony Stapely. Sir John Bourchier. 
Sir Gregory Norton Bar, Iſaac Pennington, Alder- 
William Cawley, man of London, 
Robert Tichbourne. Simon Meyne. 
Henry Martin. Adrian Scroope. 
Oliver (Cromwell, John Dixwell. 


Iſaac Ewers, 


The guru of the Trial of & Charles L. 


John Alured. © Thomas Pride. 


Francis Alen. 


The Court took into conſideration the Manner 
how the Witneſſes ſhould be examined; and in 
regard the King hath not pleaded to Iſſue, and 
that this Examination was ex abundanti only, for 
the further Satisfaction of themſelves : | 

Refolved, That the Witneſſes ſhall be examined 
to the Charge againſt the King, in the Painted 
Chamber, before the Court there. 


Ordered, That Mr. Millington and Mr. Tho. 
Challoner do forthwith repair unto John Brown 
Elq; Clerk of the Houſe of Peers, for ſuch Papers 
as are in his cuſtody, which are conducible for the 
Bufineſs and Service of this Court; and the ſaid 
Mr. Brown is required to ſend the ſaid Papers hi- 
ther accordingly. | | 


Witneſſes produced and fworn in Court to give 
Evidence to the Charge againſt the King. 


Henry Hartford. 
Edward Roberts. 
WWilkam Braynes. 
Robert Lacy. 
Robert Lyoades. 
Samuel Morgan. 


Richard Blomſield. 
Jubn Thomas. | 
Samuel Lawſon. 
J bu Pyneger, 
George Cornewall. 
Tho. Whittington. 


James Williams. William Jones. 
Michael Potts. Humphrey Browne, 
Giles Gryce. Arihur Young. . 

William Arnop. David Evans. 
John Vinſon. . Diogenes Edward, 
George Seely, Robert Williams. 
Tho. Ives. John Bennet. 
James Crosby. Samuel Burdem. 
Tho. Rawlins. | 


Col. Horton, Col. Deane, Col. Okey, Col. Huſon, 


Col. Ae, Col. Tichbourne, Col. Whalley, Col. Thom- 


linſon, Col. Goffe, Col. Ewers, Col. Scroope, Mr. 
Love, Mr. Scot, Mr. The. Challoner, Mr. Milling- 
ton, and Sir John Danvers, or any three of them, 
are a Committee appointed to take the Examina- 
tion of the ſaid Witneſſes now ſworn, whom the 
Clerks are to attend for that purpoſe. 

The Court granted their Summons for ſummon- 
ing further Witneſſes, and adjourned itſelf till the 
Morrow at Nine of the clock in the Morning, to 
this place, 


Jovis, 25 Jan. 1648. Painted Chamber. 
The Commiſſioners preſent. 


John Bradſhaw, Serjeant at Law, Lord Preſident 
of this Court. | 


Richard Deane. Adrian Scroope. 

Sir Hardreſs Waller, Henry Smith, 

John Moor, Thomas Scot. 
Peregrine Pelham, William Cawley. 

John Huſon, Gilbert Millington. 
John Berkſtead. Thomas Challoner. 
Edward Whalley, Fohn Carew, = 
John Okey. Sir John Bourchier Kt. 
Edmond Harvey. Sir Tho, Maleverer Bar. 


Hr ancis 


981 


Peter Tempe. William Heveningham, © 4; 
Peregrine Pelham. Sir William Conftabla” + 
Edmond Ludlow. © ; 6 260) 


ty of York. 
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the Prince's Troop; Mr. James Nelthorp bein 
3 


Auguſtine Garland. 
Francis Laſſels. 
Jobn Diæcvell. 
Sir Michael Liveſey Bar. 
John Venn. 
Edmond Wild. 

With divers others. 


Francis Allen. 
Thomas Hat riſon. 
John Fones. 

Jobn Alured. 
John Brown. 
Tſaac Ewers. 
Robert Tichvourne; 


Here the Court fat private. 


The Court ordered, That the Marſhal-Gen. of 


this Army, or his Deputy, do bring forthwith 


Mr. Holder Priſoner at V hiteball, to the end that 
he may teſtify his Knowledge of all ſuch Matters 
as ſhall be propounded unto him concerning the 


Charge agaiaſt the King. 


Ordered, That the Dean's Houſe in Meſtiminſter- 
Abbey be provided and furniſhed for the Lodging 
of the Lord Preſident and his Servants, Guards 
and Attendants ; and a Committee are appointed 
to take care hereof accordingly. | 


Mr. Henry Gouge and Mr. William Cuthbert, Wit- 
neſſes produced to the Charge againſt the King, 
were {worn and examined. 

The Witneſſes ſworn in open Court, and after 
examined by the Committee appointed for that 
purpoſe the 24th Inſtant, were now in open Court 


called, and their reſpective Depoſitions were read 


to them: who did avow their ſaid ſeveral De- 
poſitions, and affirm what was ſo read unto them, 
reſpectively was true, upon the Oaths they had 
taken. | 
The Court being informed, that Major Fox, 
being of the Guard attending the Lord Preſident, 
is arreſted, and committed to the Keeper of Lud- 
FPS -- | 3 
; Ordered, That the ſaid Keeper do forthwith 
bring the ſaid Major before this Court, and attend 


this Court in Perſon himſelf. 
Mr. Holder being brought before this Court ac- 


cording to the Order of this Day, and his Oath 


tendred unto him, to give Evidence to ſuch Mat- 
ters as ſhould be propounded unto him concerning 
the Charge againſt the King; the ſaid Mr. Holder 
deſired to be ſpared from giving Evidence againſt 
the King. | | 

Whereupon, the Commiſſioners finding him al- 
ready a Priſoner, and perceiving that the Queſtions 
intended to be aſked him, tended to accuſe him- 
ſelf, thought fit to wave his Examination, and 
remanded him (and accordingly did ſo) to the Pri- 
ſon from whence he was brought. 


The Depoſitions taken vt ſupra, are as follow- 


eth, viz. 
Fan. 25. 1648. 


William Cuthbert of Pairington in 
Holderneſs Gent. aged 42 Years, or 
thereabouts, ſworn and examined, 
faith, That he, this Deponent, liv- 
ing at Hull-Bridge near Beverly, in July 1642, did 
then hear that Forces were raiſed, about three 
thouſand Foot, for the King's Guard under Sir 
Kobert Sirickland. | 

And this Deponent further ſaith, That about 
the ſecond of July 1642, he ſaw a Troop of Horſe 
come to Beverley, being the Lord's-Day, about 
Four or Five of the clock in the Afternoon, called 


* Holderneſs 
as in the Coun- 


_ thoſe parts. 


then Major of the {aid Town. 


= 


And this Deponent further faith, That be did 
1 


ſee that Afternoon the ſaid Troop march from 
e. 


verley aforeſaid into Holderneſs, where they receiveg 
ve 


Ammunition brought up by the River Hianbe- 5 


to them. 
And this Deponent further ſaith, That the ſame 


Night, being Sunday, there came about three hun- 


dred Foot-Soldiers, (ſaid to be Sir Rober- Ip 

land's Regiment) under the Command of e 
nant-Col. Duncombe, and called the King's Lr 
unto this Deponent's Houſe, calld Hull Bride, rd, 
Beverley, about Midnight, and broke open ee 
and poſleſfed themſelves of the ſaid Houſe; = 


that the. Earl of Newport, the Earl of Carnarugy 


and divers others came that Night thither to c. 
ſaid Forces: And that the ſame Night (as the 
eponent was then informed) Sir Tho. Gower then 
High Sheriff of the ſaid County, came thither. = 
left there a Warrant for ſtaying all Proviſions fron, 
going to Hull to Sir Jobn Hotham ; which fnid 


Warrant was then deliver'd to this Deponent, be. 


ing Conſtable, by Lieut. Col. Duncombe, 

And this Deponent further ſaith, That he was 
by the faid Forces put out of his Houſe, and did 
with his Family go to Beverly ; and that after that 
viz. the Thurſday following, to this Deponent's 
beſt remembrance, he did fee the King come to 
Beverly, to the Lady Gee's Houfe there; where he 
this Deponent, did often ſee the King, with Prince 
Charles andtheDuke of York : and that the Train'g 
Bands were then raiſed in Holderneſ5 ; who were 


raiſed (as was generally reported) by the Kizo' 
Command. 5 


And this Deponent further faith, That the Nigli 
after the faid Forces had, as aforeſaid, poſſcſſed 
themſelves of this Deponent's Houle, Col, Lands 
Houſe was plunder'd by them, being upon a Mon- 
day; which aforeſaid Entry of this | 


Deponent's Houſe, was the firſt * Act Sf John Bo- 


of Hoſtility that was committed in o_ 1 par 


riſon againſt 


And this Deponent further ſaith, he Kin 
That after the ſaid Sir Robert Strick- 255. 


land's ſaid Company was gone from 133 
Hull-Bridge, hs . there N 
about ten days, there then came to ity, inthic per- 
the ſaid Houſe Col. Wivel, with a- 7e Pilla 
bout ſeven hundred Foot-Soldiers, “ _ 
who then took up his Quarters at 7!l-Bridee afore- 
ſaid. And this Deponent further faith, That the 
Warrant he now produceth to this Court, is the 
ſame original Warrant aforeſaid ſpoken of, 

And this Deponent further ſaith, That the Ge- 
neral's Name of the ſaid Forces that were there, 
and raiſed as aforeſaid, was the Earl of Lindſcy; 
and that this Deponent was brought b-fore him 
the ſaid General, in the name of the King's Lord 
General, for holding Intelligence with Sir Jobs 
Holham, then Governor of Hull; ard becauſe it 


was then informed to the ſaid General, that he this 


Deponent had Proviſions of Corn to ſend over 
unto Ireland, which he this Deponent was forbid- 
den by the ſaid General to fend unto Jreland, or 


any place elſe, without his or the King's Direction 


or Warrant firſt had in that behalf. 


The aforeſaid Warrant, mentioned in the De- 
poſition of the ſaid William Cuthbert, is 3s fol- 


loweth: 
: «I 


bas is, 4 A mh 2 of 


mk ko? 8 | wg ? dd a 


eng,, Oe 3 
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Vr is his Majeſty's Command, that you do not 


I ſuffer any Victuals or Proviſion, of what ſort 
© {oever, to be carried into the Town of Hull 
« without his Majeſty's ſpecial Licence firſt ob- 
« tained. And of this you are not to fail at your 


Peril. | i 
Dated at Beverley, 3 Julii, 1642. 


Tho, Gower, Vi. Co. 


To all Head-Conſtables and Conſtables 
in the Eaſt-Riding of the County 
of York, and t9 all other his Ma- 


nefty's Loyal Subjects. 


John Bennet of Harwood, in the County of York, 
Glover, ſworn and examined, faith, That he be- 
ing a Soldier under the King's Command, the firſt 
day that the King's Standard was ſet up at Not- 
tingham, which was about the middle of Summer 
laſt was ſix Years, he this Examinant did work at 


' Nottingham, and that he did fee the King within 


the Cattle of Nottingham, within two or three days 
after the ſaid Standard was ſo ſet up; and that the 
ſaid Standard did fly the ſame day that the King 
was in the ſaid Caſtle, as aforeſaid : and this De- 
ponent did hear that the King was at Nottingvam 
the ſame day that the ſaid Standard was firſt ſet up, 


and before. 1 : 
And this Deponent further faith, That he this 


Deponent, and the Regiment of which he then 


was, had their Colours then given them ; and Sir 
Milliam Penyman being the Colonel of the ſaid Re- 


giment, the ſaid Sir William Penyman was preſent 


with his ſaid Regiment at that time. 
And this Deponent further ſaith, That there 


was then there the Earl of Lindſeys Regiment, 


who had then their Colours given them, and that 
the ſaid Earl of Lindſey was then alſo proclaimed 
there the King's General ; and that it was pro- 
claimed then there likewiſe in the King's name, at 
the head of every Regiment, that the ſaid Forces 
ſhould fight againſt all that came to oppoſe the 
King, or any of his Followers; and in particular, 
againſt the Earl of Ee, the Lord Brooke, and di- 


vers others: and that they the ſaid Earl of Eſſex, 


the Lord Brooke, and divers others, were then pro- 
claimed Traytors ; and that the ſame Proclama- 
tions were printed, and diſperſed by the Officers of 
the Regiments throughout every Regiment. 
And this Deponent further ſaith, That the ſaid 
Standard was advanced upon the higheſt Tower of 
Nettingham-Caſtle ; and that he this Deponent did 


ſee the King often in Nottingham at that time that 


the ſaid Forces continued at Nottingham as afore- 
faid, they continuing there for the ſpace of one 


Month; and that the Drums for raiſing Volunteers 


to fight under the King's Command, were then 


beaten all the ſaid County over, and divers other 
Forces were raiſed there. 13 


And this Deponent further ſaith, That he did 
take up Arms under the King's Command as afore- 
ſaid, for fear of being plunder'd ; Sir William Pe- 
nyman giving out, that it were a good deed to fire 


the ſaid Town, becauſe they would not go forth in 


the King's Service : ard that this Deponent's Fa- 
ther did thereupon command him this Deponent to 
take up Arms as aforeſaid, and that divers others 
(as they did confeſs) did then alſo take up Arms 
for the King for fear of being plunder'd. 


fight againſt the Lord of Ee, the 


And this Deponent further ſaith, That in or 
about the Month of Oztober 1642, he did ſee the 
King at Eqdge-Hill in Warwickſhire ; where he fit- 


ting on horſ-back while his Army 


was drawn up before him *, did ſpeak „ „ „ 
to the Colonel of every Regiment . 5 2 Pay 
that paſſed by him, that he would Fellow could 
have them ſpeak to their Soldiers to ſwear the King 


encourage them to ſtand it, and to % %, wo 
every Colonel, 
| 1 __ eemg it u 
Lord Brooke, Sir William Waller, and = ebay paſſed 
Sir William Balfour. by? and when 
And this Deponent faith, That he % lonel was 


A 2 ; paſſ.d by, he 
did ſee many flain at the Fight at 532; 1 


Edge-Hill, and that afterwards he did more. Nalf. _ 


ſee a Lift brought in unto Oxford, of 


the Men which were flain in that Fight; by which 
it was reported, that there were ſlain 6559 Men. 

And chis Deponent further faith, Afterwards; 
in or about the Month of November 1642, he did 


fee the King inthe head of his Army at Houn/low- 


Heath in Middleſex, Prince Kupert then ſtanding by 
him. And he this Deponent did then hear the 
King encourage ſeveral Regiments of Melſpmen 
(then being in the Field) which had run away at 
Edge-Hill, laying unto them, That he did hope 
they would regain their Honour at Brentford, which 
they had loſt at Eqge-Hil. | 44 


William Brayne of Mixball in the County of Salop 
Gent. being ſworn and examined, depoſeth, Thar 
about Augy/t in the Year 1642, this Deponent ſaw _ 
the King at Notiimgham, while the Standard was 
ſet up, and the Flag flying; and that he this De- 
ponent much about the ſame time marched with the 
King's Army from Nottingham to Derby, the King 


himſelf being then in the Army: And about Sep. 


tember the ſaid Year, he this Deponent was put 
upon his Trial at Shrewsbury as a Spy, before Sir 
Robert Heath, and other Commiſſioners of Oyer 
and Terminer, the King then being in perſon in 
Shrewsbury. | 


Henry Heriford of Stratford upon Avon, in War 
wickſhire, {worn and examined, depoſeth, That a- 
bout Corn-Harveſt in the Year 1642, this Depo- 
nent ſaw the King in Nottingham-Caſjlle, while the 
Standard was ſet upon one of the Towers of the 
ſaid Caſtle, and the Flag flying. 

And he further ſaith and depoſeth, That he this 


Deponent ſaw the King the ſame Year about the 


Month of November in Brentford Town on horſe- 
back, with a uy many Commanders about him, 
on a Sunday Morning, when on the Saturday 
Night before there were a great many of the 
Parliament's Forces ſlain by the King's Forces in 
the ſaid Town. 


Robert Lacy of the Town and County of Not- 
tingham Painter, ſworn and examined, depoſeth, 
That he this Deponent, in Summer-time in the 
Year 1042, by Order from my Lord Beaumont did 
paint the Standard-Pole which was ſet up.on the 
top of the old Tower of Nottingham-Caftle. And 
he further ſaith, That he ſaw the King in the 
Town of Nottingham divers times while the Stan- 
dard was up there, and the Flag flying; and 
the King did lie at the Houſe of my Lord of 
Clare in Nottingham Town, and that he this De- 
ponent did then and there fee the King many 
times. 

Edward 
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Edwsrd Roberts of Biſbops-Caſtle in the County 
of Salop Ironmonger, fworn and examined, faith 
and depoſeth, That he this Deponent ſaw the King 
in Nottingham Town while the Standard was {et up- 
on the High Tower in Nottingham Caſtle, = 

And he further faith, That he ſaw the King at 
the head of the Army at Shrewsbury, upon the 
March towards Edge-Hill, and that he likewiſe faw 
the King in the Rear of his Army in Keynton-Field ; 
and likewiſe ſaw the King upon the Sunday Morn- 
ing at Brentford, after the Fight upon the Saturday 
next before, in the ſaid Town. 


Robert Loads of Cottam in Nottinghamſhire Tiler, 
ſworn and examined, faith, That he this Deponent 


about Oober in the Year 1642, ſaw the King in 


the Rear of his Army in Keynton-Field upon a Sun- 


day, where he ſaw many {lain on both ſides. 


And he further ſaith, That he ſaw the King 
in Cornwal in his Army, near the Houſe of my 
Lord Mobun, about Leſtwithie!,about Corn-Harveſt 


1644. | 


Samuel Morgan of Wellington in Com. Salop Felt- 
maker, ſworn and examined, depoſeth, That he 
this Deponent upon a Sunday Morning in Kenton 
Field ſaw the King upon the top of Edge-Hill in 
the head of the Army, ſome two hours before the 


Fight, which happened after Michaelmas on a Sun- 


day the Year 1642. And he this Deponent ſaw 
many Men killed on both ſides in the ſame time 
and place. | 


And he further ſaith, That in the Year 1644, he 


this Deponent ſaw the King in his Army near 
Cropredy-Bridge, where he ſaw the King light off 
his Horſe, and draw up the Body of his Army in 
perſon himſelf. 


James Williams of Roſs in Hereford/hire Shoe- 
maker, ſworn and examined, depoſeth, That he 
this Deponent, about October, the Year 1642, ſaw 
the King in Keynton Field, below the Hill in the 
Field with his Sword drawn in his hand; at which 
time and place there was a great Fight, and many 
kill'd on both ſides. 

And he further depoſeth, That he ſaw the King 
at Brentford on a Sunday in the Forenoon, in Ne- 
vember the Year aboveſaid, while the King's Army 
was in the ſaid Town, and round about it. 


Jobn Pyneger of the Pariſh of Hainer in the Coun- 
ty of Derby Yeoman, aged 37 Years or thereabour, 
ſworn and examined, faith, That about Auguſt 
1642, he the Deponent ſaw the King's Standard 
flying upon one of the Towers of Nottingham 
Caſtle ; and that upon the ſame day he ſaw the 
King in Thurland-Houſe, being the Earl of Clare's 
Houſe in Nottingham, in the Company of Prince 
Rupert, Sir Fohn Digby, and other Perſons, both 
Noblemen and others ; and that the King had at 
the ſame time in the ſaid Town, a Train of Artil- 
lery, and the ſaid Town was then full of the King's 


Soldiers. ; : 


Samuel Lawſon of Nottingham, Malſter, aged 
thirty Years, or thereabouts, ſworn and examined 


faith, That about Auguſt 1642, he this Deponent 


ſaw the King's Standard brought forth of Notting- 
ham Caſtle, borne upon divers Gentlemens Shoul- 
ders, who (as the Report was) were Noblemen ; 
and he ſaw the ſame by them carry*d to the Hill 


cloſe adjoining to the Caſtle, with a Herald be- 


2 


24 Car.] 
fore it, and there the ſaid Standard was 0 
with great Shoutings, Acclamations, and 8 erecteq 
Drums and Trumpets; and that e . of 
Standard was ſo erected, there was a che ſaid 


Proclama;: 
made; and that he this Deponent ſaw the Klon 


the King pre- 


ſent at the erecting thereof. And chi | 

further ſaith, That the ſaid Town wor eye | 

the King's Soldiers, of which ſome i = of 
in 


this Deponent's Houle ; and that when the K; 
with his ſaid Forces went from the faid Town in 
Inhabitants of the ſaid Town were forced to: the 
great Sum of Money to the King's Army, awd » 


threatned, that in caſe they ſhould refuſe tg — | 


it, the ſaid Town ſhould be plundred, 


Arihur Young, Citizen and Barber-Chirurgeo c 
London, being aged twenty-nine Years, —_— 
abouts, ſworn and examined, ſaith, Thar * rb 
Deponent was preſent at the Fight at Edge- bil 
tween the King's Army and the Parliament 15 
October 1642. and he did then ſee the King's "ag 
dard advanced, and flying in his Army in the fa 


Fight. And that he this Deponent did then take 


the King's ſaid Standard in that Batte] from the 
King's Forces, which was afterwards taken from 


him by one Middleton, who was afterwards mage 2 


Colonel. 


Thomas Whittington of the Town and County of 
Nottingham, Shoemaker, aged twenty-two Years 
{worn and examined, faith, That he this Depo- 
nent ſaw the King in the Town of Nottingham the 
ſame day that his Standard was firſt ſet up in Mo 
tingham-Caſtle, being about the beginning of A 
guſt 1642, and that the King then went from his 
Lodgings at Thurland-Howſe towards the ſaid Caf. 


tle z and that he this Deponent ſaw him ſeveral 
times, about that time, in No/tingham, there being 
divers Soldiers at that time in the ſaid Town, who 


were called by the name of e K:ng's Soldiers, 


And this Deponent further faich, That he faw 


the King's Standard flying upon the Old Tower 
in the ſaid Caſtle. | 


Fobn Thomas of Llangollen, in the County of 
Denbigh, Husbandman, aged twenty-five Years, or 
thereabouts, ſworn and examined faith, That he 
ſaw the King at Brentford in the County of Middle- 


ſex, on a Saturday-Night at Twelve of the clock, 


ſoon after Eage-hill Fight, attended with Horſe 
and Foot Soldiers, the King being then on horſe- 
back, with his Sword by his fide ; and this De- 


ponent then heard the King ſay to the ſaid Sok 


diers, as he was riding thro* the faid Town, 
Gentlemen, you loſt your Honour at Edje-hil,, | 
hope you will regain it again here; or Words to 
that effect. | | ] | 
And this Deponent further faith, That there 
were ſome Skirmiſhes between the King's Army 
and the Parliament's Army, at the ſame time, 
both before and after the King ſpake the fad 


Words; and that many Men re ſlain on both ſides. 


Richard Blomfield,Citizen and Weaver of London, 
aged thirty-five Years, or thereabouts, ſworn and 
examined, ſaith, That at the Defeat of the Earl ot 
Eſſex's Army in Cornwall, he this Deponent Wi 
there, it being at the latter end of the Month 
Auguſt, or beginning of September 1644. at wich 
time, he this Deponent ſaw the King at the Head 
of his Army, near Foy, on horſeback: And iu 


ther, he faith, That he did then ſee divers 1 ws 
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, then a Mile and a half from the ſaid Field: And 
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breth, in the Year 1644, about the Month of July. 


d of Eſſex's Soldiers plunder'd, contrary to Ar- 
42 then lately made, near the Perſon of the King. 


William Jones of Uske in the County of Monmouth, 
Husbandman, aged twenty-two Years, or there- 
abouts, ſworn and examined, ſaith, That he this 
Deponent did ſee the King within two Miles of 
Najeby-Field, the King then coming fromwards Har- 
borough, marching in the Head of his Army, to- 


wards Naſeby-Field where the Fight was; and that 


he this Deponent did then ſee the King ride up to 
the Regiment which was Col. Sz. George's, and 


there the Deponent did hear the King ask the Re- 


giment, Whether they were willing to fight for him ? 
To which the Soldiers made an Acclamation, cry- 
ing, All, All. | | 
And this Deponent further ſaith, That he ſaw 
the King in Leiceſter with his Forces, the ſame Day 
that the King's Forces had taken it from the Parlia- 
ment's Forces. | 

And this Deponent further ſaith, That he ſaw 
the. King in his Army that beſieged Glorcefter, at 
the time of the ſaid Siege. 


Humphrey Browne of Whitſondine in the County 
of Rutland, Huſbandman, aged twenty-two Years 
or thereabouts, ſworn and examined, ſaith, That at 
ſuch time as the Town of Leicefter was taken by 


the King's Forces, being in or about June. 1645. 


Newark-Fort in Leiceſter aforeſaid was ſurrender'd 
to the King's Forces, upon Compoſition, that nei- 
ther Clothes nor Money ſhould be taken awa 

from any of the Soldiers of that Fort, which ha 

ſo ſurrender'd, nor any Violence offered to them; 
and that as ſoon as the ſaid Fort was upon ſuch 
Compoſition ſo ſurrender'd as aforeſaid, the King's 
Soldiers, contrary to the Articles, fell upon the 
Soldiers of the ſaid Fort, ſtrip'd, cut and wounded 
many of them: whereupon one of the King's Offi- 
cers rebuking ſome of thoſe that did fo abuſe the 
ſaid Parliament's Soldiers, this Deponent did then 
hear the King reply, I do not care if they cut them 
three times more, for they are mine Enemies, or 


Words to that effect: And that the King was 


then on horſeback, in bright Armour, in the 
ſaid Town of Leiceſter. 


David Evans of Abergenny, in the County of 


Monmouth, Smith, aged about twenty-three Years, 
ſworn and examined, faith, That about half an 
Hour before the Fight at Na/eby, about Midſum- 
mer in June 1645, he ſaw the King marching up 
to the Battel in the Head of his Army, being a- 
bout half a Mile from the Place where the ſaid 
Battle was fought. | 


Diogenes Edwards of Carſton, in the County of 
Salop, Butcher, aged twenty-one, or therea- 
bouts, ſworn and examined, faith, That in June 
1645, he this Deponent ſaw the King in the Head 
of his Army, an Hour and a half before the Fight 
in Naſeby-Field, marching up to the Battle, being 


this Deponent faith, That he did afterwards the ſame 
Day, ſee many ſlain at the ſaid Battel. 


Gyles Gryce of Wellington, in Shropſhire, Gent. 


= ſworn and examined, depoſeth, That he this De- 
Ponent ſaw the King in the Head of his Army at 
Cropredy-Bridge, with his Sword drawn in his hand 
that Day, when the Fight was againſt Sir William 
Maller, on a Friday, as this Deponent remem- 


Vor. I. 


the Month of June 1 6% 


> 


And he further faith, | | ; 
That he ſaw the King in the ſame Summer, in 
Cornwall, in the Head of his Army, about Leſtui- 


thiel, at ſuch time as the Earl of Eſex was there 


with his Army. And he further faith, 
That he alſo ſaw the King in the Head of his Ar- 
BY at the ſecond Fight near Newbury, And farther 
aith, | | | 
That he ſawthe King in the Front of the Army 
in Naſeby-Field, having Back and Breaſt on. And 
he further ſaith, | 
That he ſaw the King in the Head of the Ar- 
my, at what time the Town of Leiceſter was ſtorm- 


ed, and ſaw the King ride into the Town of Lei- 


ceſter, after the Town was taken; and he ſaw a 
great many Men killed on both ſides at Leiceſter, 
and many Houles plundered, | 


John Vinſon of Damorham, in the County of Wilts, 
Gent. ſworn and examined, ſaith, That he did ſee 
the King at the firſt Newbury-Fight, about the 


Month of September 1643, in the Head of his Ar- 


my, where this Deponent did ſee many ſlain on 
both ſides. This Deponent alſo faith, _ 
That he did ſee the King at the ſecond Battle at 
Newbury, about the Month of November 1644. 
where the King was at the Head of his Army in 
complete Armour, with his Sword drawn; and this 
Deponent did then ſee the King lead up Col. Tho. 
Howard's Regiment of Horſe, and did hear him 


make a Speech to the Soldiers, in the Head of that 


Regiment, to this effect; that is to ſay, That the 
ſaid Regiment ſhould ſtand to him that Day, for that bis 
Crown lay upon the Point of the Sword; and if he loſt 
that Day, he loft his Honour and his Crown for ever. 
And that this Deponent did ſee many ſlain on 
both ſides at that Battle. This Deponent further 
ſaith, | | 5 
That he did fee the King in the Battle at Naſeby- 
Field in Northampton-fhire, on or about the Month 
of 7une 1645. where the King was then completely 
armed with Back, Breaſt and Helmet, and had his 
Sword drawn, where the King himſelf, after his 
Party was routed, did rally up the Horſe, and 
cauſed them to ſtand; and at that time this De 
nent did ſee many ſlain on both ſides. | 


George Seeley of London, Cordwainer, ſworn and 
examined, faith, That he did ſee the King at the 
Head of a Brigade -of Horſe, at the Siege of Glou- 
ceſter, and did alſo ſee the King at the firſt Fight 
at Newbury, about the Month of September 1643. 
where the King was at the Head of a Regiment 
of Horſe; and that there were many ſlain at that 


Fight on both ſides. This Deponent alſo faith, 


That he did ſee the King at the ſecond Fight at 
Newbury, which was about November 1644. where 
the King was in the middle of his Army. 


Jobn Moore of the City of Cork in Ireland, Gent. 


| ſworn and examined, faith, That at the laſt Fight 


at Newbury, about the Month of November 1644. 
he this Deponent did ſee the King in the middle 
of the Horſe, with his Sword drawn; and that he 
did fee abundance of Men at that Fight ſlain up- 
on the Ground, on both ſides. T 8 al- 
ſo ſaith, 

That he did ſee the King ride into Leiceſter be- 
fore a Party of Horſe the ſame Day that Leiceſter 
was taken by the King's Forces, which was about 


„ This 
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This Deponent further faith, That he did ſee 
the King, before the Fight at Leicefter, at Cropred)- 
Bridge, in the midſt of a Regiment of Horſe ; and 
that he did fee many flain at the ſame time, 
when the King was in the Fight at Croperdy- 
Briage. 

And laſtly, this Deponent ſaith, That he did 
ſee the King at the Head of a Regiment of Horle 
at Naſeby-Fight, about the Month of June 1645. 
where he did ſee abundance of Men cut, ſhot, an 
lain. 
Thomas Ives of Boyſet, in the County of North- 
 ampton, Huſbandman, ſworn and examined, faith, 
That he did ſee the King in his Army at the firſt 
Fight in Newbury in Bertſbire, in the Month 
of September 1643. and that he did ſee many ſlain 
at that Fight ; he this Deponent and others, with 
a Party of Horſe, being commanded to face the Par- 
liament's Forces, whilſt the Foot did fetch off the 
Dead. | | £ 

He faith alſo, That he did ſee the King advance 
with his Army to the Fight at Naſeby-Field in 
Northamptonſhire, about June 1645. and that he 
did again at that Fight ſee the King come off with 
a Party of Horſe after that his Army was routed in 
the Field; and that there were many Men lain on 
both Parts, at that Battle at Naſeby, 


Thomas Rawlins of Hayſlop, in the County of 
Bucks, Gent. ſworn and examined, faith, That 
he did ſee the King near Foy in Cornwall, in or 
about the Month of July 1644. at the Head of a 
' Party of Horſe; and this Deponent did ſee ſome 
Soldiers plunder after the Articles of Agreement 
made between the Ring's Army and the Parlia- 
ment's Forces; which Soldiers were ſo plunder'd 


by the King's Party not far diſtant from the Per- 
ſon of the King. | 


Thomas Read of Maidſtone, in the County of 
Kent, Gent. ſworn and examined, faith, That pre- 
ſently after the laying down of Arms in Cornwall, 
between Leſtwithiel and Foy, in or about the latter 
end of the Month of Auguſt, or the beginning of 


September 1644. he this Deponent did ſee the King 
in the Head of a Guard of Horſe. 


James Crosby of Dublin in Ireland, Barber, ſworn 
and examined, ſaith, That at the firſt Fight at 
Newbury, about the time of Barley Harveſt 1643. 
he this Deponent did ſee the King riding from 
Newbury-Town, accompany'd with divers Lor ds 
and Gentlemen, towards the place where his 


Forces were then fighting with the Parliament's 
Army. 


Samuel Burden of Lyneham, in the County of 


Milts, Gent. ſworn and examined, ſaith, That he 
this Deponent was at Nottingham in or about the 
Month of Auguſt 1642. at which time he ſaw a 
Flag flying upon the Tower of Notlingbam- Caſtle; 
and that the next Day afterwards he did ſee the 
King at Nottingham, when the ſaid Flag was ſtill 
flying; which Flag this Deponent then heard was 
the King's Standard. | 
He ſaith alſo, That he did afterwards ſee 
King at Cropredy-Bridge in the Head of his Army, 
in 2 Fallow-Field there; and did ſee the King in 


purſuit of Sir William Waller's Army, being then 
routed, which was about the Month of 7 1644. 


the 


and at that time this Deponent did ſee 
ple ſlain upon the Ground. * P * 
And further this Deponent faith, That in. 
about the Month of 
the King at the laſt Fight at Newbury, ridine 
up and down the Field from Regiment — 
Regiment, whilſt his Army was there fightin 
with the Parliament's Forces; and this Degas 
did ſee many Men ſlain at that Battle, on both 
ſides. | 


Michae! Potts of Sharpereton, in the County of 
Northumberland, Vintner, ſworn and examined 
depoſeth, That he, this Deponent, ſaw the King 
in the Head of the Army in the Fields about © 
Mile and a half from Newbury-Town, upon the 
Heath, the Day before the Fight was, it being a- 
bout Harveſt- tide in the Year 1643. | 

And he further ſaith, That he ſaw the Ki g 
on the Day after, when the Fight was, ſtanding 
near a great Piece of Ordnance in the Fields, 

And he further faith, That he faw the King in 
the ſecond Newbury-1ight in the Head of his Ar- 
my, being after or about Michaelmas 1644, 

And he further faith, That he faw a great many 
Men ſlain at both the ſaid Battles. 4 

And he further ſaith, That he ſaw the King in 
the Head of his Army near Cropredy-Bridge in the 
Year 1644. : | 

And he further ſaith, That he ſaw the King in 
the Head of his Army in Cornwall, nearLeſtwithiel, 
while the Earl of E/ex lay there with his Forces 
about the middle of Harveſt 1644. | 


> George Corawal of Afton, in the County of Here. 
ford, Ferry-man, aged fifty Years, or thereabouts, 
ſworn and examined, faith, That he, this Depo- 
nent, did fee the King near Cropredy-Bridge, about 
the time of mowing of Corn, 1644. in the Van of 
the Army there, and that he drew up his Army 
upon a Hill, and faced the Parliament's Army; 
and that there was thereupon a Skirmiſh between 
the King's and the Parliament's Army, where 
he this Deponent ſaw divers Perſons ſlain on both 
ſides. ; | 


The Examination of Henry Gooche of Grayslan, | 


in the County of Middleſex, Gent. fworn and ex- 
amined, | 
This Deponent ſaith, That upon or about the 
thirtieth Day of September laſt, he, this Deponent, 
was in the Je of Wight, and had Acceſs unto and 
Diſcourſe with the King, by the means of the 
Lord Marquiſs of Hertford and Commiſhry Mor- 
gan: where this Deponent told the King, That 
dis Majeſty had many Friends; and that ſince 
his Majeſty was pleaſed to juſtify the Parliament 
firſt taking up Arms, the moſt of the Prevy 
terian Party, both Soldiers and others, would ſtick 
cloſe to him. To which the King anſwered thus 
That he would have all his old Friends know, 
that tho for the preſent he was contented 10 
give the Parliament leave to call their own War 
what they pleaſed, yer that he neither did at tat 
time, nor ever ſhould decline the Juſtice of Jus 
own Cauſe. | 
And this Deponent told the King, That hisBu- 
fineſs was much retarded, and that neither Co. 
Thomas nor any other could proceed to Acton 
thro? want of Commiſſion, The 


/ovember 1644. he did ſve . 
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The King anſwered, That he being upon a by ſome of thoſe ſo tamper'd with 1 
Treaty, would not diſhonour himſelf; but that if Members of the 8 of: eee 


he, this Deponent, would take the pains to go o- 
ver to the Prince, his- Son, (who had full Au- 
chority from him) he the ſaid Deponent, or any 
for him, ſhould receive whatſoever Commiſſions 
ſhould be deſired; and to that purpoſe he 


"would appoint the Marquiſs of Hertford to write 


to his Son in his Name : and was pleaſed to ex- 
preſs much Joy and Affection, that his good Sub- 


tion. 


Robert Williams of the Pariſh of 87. Martins, in 
the County of Cornwall, Huſbandman, aged twenty 
three Years, or thereabouts, ſworn and examined, 
ſaith, That he, this Deponent, did ſee the King 
marching in the Head of his Army about Sep- 
jzember 1644. a Mile from Leſtzwithiel in Corn— 


wall, in Armour, with a ſhort Coat over it un- 


buttoned. 2 
And this Deponent further ſaith, That he ſaw 


him after that in Sg. Auſtell Downs, drawing up his 


Army. : | 
And this Deponent faith, He did after that 


ſee the King in the Head of his Army near Foy, 
and that the Earl of Eſex and his Army did 
then lie within one Mile and a half of the King's 


Army. 


The Witneſſes being examined as aforeſaid, the 
Court adjourned for an Hour. 


25 Jan. 1648. poft Merid. | 
Commiſſioners preſent. | 


John Bradſhaw, Serjeant at Law, Lord Preſident 
BY of this Court. 3 


Daniel Blagrave. Sir Tho, Maleverer Bar. 
Fobn Okey. Adrian Scroope. 

Henry Martin. Henry Smith. 

Fobn Carew. Anthony Stapeley. 
Thomas Horton. John Huſon. 


Sir William Conſtable Bar. 


Sir Michael Liveſey Bar. 
John Berkſtead. 


Owen Roe. 


Sir John Bourchier Knt, Sir Fobn Danvers. 
Thomas Scot. Edmond Whalley. 
Fobn Moore. Thomas Waite. 
Oliver Cromwel!, William Purefoy. 
William Goffe. Thomas Pride. 
Richard Deane. John Fry, 
Cornelius Holland. John Blackiſtone. 


Sir Hardreſs Waller Knt. 


Thomas Harriſon. 
John Venn. 


Jobn Downes. Nobert Tichbourne. 
Edmond Ludlow. Humphrey Edwards. 
Peregrine Pelham. Peter Temple. . 
Sir Henry Mildmay. Vincent Potter. 

John Jones. William Cawley, 


Valentine Wauton. Iſaac Ewers. 


Sir Gregory Norton Bar. 


Richard Price of London, Scrivener, was produ- 
ced a Witneſs to the Charge againſt the King; 
who being ſworn and examined, faith, 

That upon occaſion of ſome tampering by the 
King's Agents with the Independents in and about 
London, to draw them from the Parliament's Cauſe 
to 4 King's Party; and this being diſcover'd 

EL. L 6 ; 


jects would engage themſelves for his Reſtaura- 


turning to him and his Cauſe. 


Seal. 


rected a carrying on of a ſeeming C ia i 
. N g Compliance with 
the King; he, this Deponent, did 5 to On. 


ford in January 1643. having a/fafe Conduct un- 


der the King's Hand and Seal, which he this De- - 
ponent knoweth to be ſo; for that the Kin 
did own it when he was told that this Dejokin | 
_ er. N that came to Oxon with that ſafe 
And this Deponent alſo faith, That after ſun- 
dry Meetings between him and the Earl of Brif- 
tol, about the drawing of the Independents unto 
the King's Cauſe againtt the Parliament, the Sub- 
ſtance of the Diſcourſe at which Meetings, the 
ſaid Earl told this Deponent, was com municated | 
to the King; he, this Deponent, was by the ſaid 
Earl brought to the King to confer further about 
that Buſineſs; where the King declared, That he 
was very ſenſible that the Independents had been 
the moſt active Men in the Kingdom for the Par- 
liament againſt him: And thereupon perſuaded 
this Deponent to uſe all means to expedite their 
And for their 
better Encouragement, the King promiſed in the 
Word of a King, That if they, the Independents 
would turn to him, and be active for him againſt 
the Parliament, as they had been active for them 
againſt him, then he would grant them what- 
ſoever Freedom they would deſire. And the Kin 


did then refer this Deponent unto the Earl of 


Briſtol, for the further proſecuting of the ſaid 
Buſineſs. | 

And the ſaid Earl thereupon (this Deponent be- 
ing withdrawn from the King) did declare unto 
this Deponent, and willed him to impart the fame 
unto the Independents for their better Encourage- 
ment, That the King's Affairs proſpered well in 
Ireland; That the Iriſb Subjects had given the 
Rebels (meaning the Parliaments Forces) a great 
Defeat; That the King had ſent the Lord Byron 
with a ſmall Party towards Cheſhire, and that he 
was greatly multiply'd, and had a conſiderable 
Army, and was then before Namptwich, and would 


be ſtrengthen'd with more Soldiers out of 1reland, 


which were come and expected daily. And when 


this Deponent was to depart out of Oxford, four 
ſafe Conducts with Blanks in them, for the inſert- 


ing of what Names this Deponent pleaſed, were 
deliver d to him, under the King's Hand and 
And one Ogle was ſent out of Oxon with 
this Deponent, to treat about the delivering up 
of Ailobury to the King, it being then a Gariſon 


for the Parliament, and at the fame time Oxford 


was a Gariſon for the King. | 
Several Papers and Letters of the King's, under 
his own Hand, and of his own Writing, and other 


Papers are produced, and read in open Court. 


Mr. Thomas Challoner alſo reporteth ſeveral Pa- 
pers and Letters of the King's writing, and under 


the King's own Hand. 


After which the Court fat private. 

The Court taking into Conſideration the whole 
Matter in charge againſt the King, paſſed theſe 
Votes following, as preparatory to the Sentence a- 
gainſt the King, but ordered that they ſhould 
not be binding finally to conclude the Court, 
VIZ, 3 8 


6 K 2 | Reſolved, 
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Reſolved, upon the whole Matter, That this James Temple. 


Court will proceed to Sentence of Condemnation 
inſt Charles Stuart, King of England. 
Reſolved, Sc. That the Condemnation of the 

King ſhall be for a Tyrant, Traytor, and Mur- 

derer. _ 8 

That the Condemnation of the King, ſhall be 

likewiſe for being a publick Enemy to the Com- 

monwealth of Eng/and. | 
That this Condemnation ſhall extend to Death. 


Memorandum, The laſt fore-mentioned Commiſſto- 
ners wwere preſent at theſe Votes. 


The Court being then moved concerning the 
Depoſition and Deprivation of the King betore, 
and in order to that part of his Sentence which 
concerned his Execution, thought fit to defer the 
Conſideration thereof to ſome other time; and or- 
der'd the Draught of a Sentence grounded upon 


the faid Votes, to be accordingly prepared by 


Mr. Scot, Mr. Martin, Col. Harriſon, Mr. Liſle, 
Mr. Say, Commiſſary Gen. Treton and Mr. Love, 
or any three of them, with a Blank for the Man- 


ner of his Death. 


Ordered, That the Members of this Court, 
who are in or about London, and are not now pre- 
ſent, be ſummoned to attend the Service of this 
Court te- morrow at One of the clock in the At- 
ternoon: for whom Summons were iſſued forth 
acccordingly. 

The Court adjourned itſelf till the Morrow at 
One of the clock in the Afternoon. 


Veneris, 26 Jan. 1648. poſt Merid 
Painted Chamber. 


T IHRE E Proclamations. The Court called. 
The Commiſſioners preſent. 


Fobn Bradſhaw, Serjeant at Law, Lord Preſident 
of this Court. 


Oliver Cromwell, Cornelius Holland. 
Henry Ireton. Thomas Scot. 
Sir Hardreſs Waller, Francis Allen. 
Valentine Wauton. Richard Deane, 
Tho. Harriſon. John Okey. | 
Edw. Whalley. John Huſon. 
Thomas Pride. John Carew. 
Iſaac Ewers. Fobn Fones. 
Tho. Ld. Grey of Grooby. Miles Corbet. 
Sir John Danvers. William Caffe. 
Sir Henry Mildmay Kt. Peregrine Pelbam. 
William Heveningham, Jobn Moor. | 
Henry Martin. William Ld Mounſon. 
William Purefoy. Humphrey Edwards. 
FJobn Blackiſtone, Thomas Wogan. 
Gilbert Millington. Sir Gregory Norton. 
Sir Will Conſtable Bar. Jobn Dove. 
Edmond Ludlow, John Venn. 
Jobn Hutchinſon. William Cawley. 
Sir Michal Liveſey Bar, Anthony Stapeley. 
Robert Tichbourne, John Downes. 
Owen Rowe. Thomas Horton. 
Adrian Scroope. Thomas Hammond. 
Jobn Dixwell. Fohn Liſle. - 
Simon Meyne. Nicholas Love. 
Peter Temple. Auguſtine Garland. 
Thomas Waite. George Fleetwood. 


John Browne. 


A 


fobn Berkftead 
Sir Tho. Maleverer B i 
Vincent Potter. 


Daniel Blagrave, 
Henry Smith. 
Sixty-two Commiſſioners preſent. 
Here the Court ſat at 


The Draught of a Sentence againſt the Kin 


according to the Votes of the 25th Inſtant cog 
N * 


ared; and after ſeveral Readings, D * 
ee eee by the Court = _ 
Reſolved, Sc. That this Court do agree to th 
Sentence now read. 1 7 725 
That the ſaid Sentence ſhall be ingroſſed. 
That the King be brought to Weſtminſter 
morrow to receive his Sentence. : ” 


The Court adjourned itſelf till the morrow 
Ten of the clock in the Morning to this Place _ 
Court giving notice, That they then intended 0 
adjourn from thence to WWejiminjter-Iall, 4 


Sabbatt, 27 Jan. 1648. Painted Chamber. 


HREE Proclamations being made, the 


Court is thereupon called. 


Commiſſioners preſent. IS 
Jobn Bradſhaw, Serjeant at Law, Lord Preſident. 


Oliver Cromwell. John Huſon, 
Henry Ireton. | William Goffe, 
Sir Harareſs Waller, Cornelius Holland. 
Valentine Waulon. John Carew. 
Thomas Harriſon. John Jones. 
Edward Whalley, Miles Corbet. 
Thomas Pride. Francis Allen. 


Tſaac Emers, Peregrine Pelhan. 
The. Ld. Grey of Grooby. Thomas Challoner. 
Sir John Danvers, John Mocr. © 
Sir Tho. Maleverer Bar. William Say. 

Sir John Bourchier Kt. Jobn Alured. 
William Feveningham. Henry Smith, 
Henry Martin. Humphrey Edwards. 


William Purefoy, Gregory Clement. 
John Berkftead. Thomas Wogan. 
Matthew Tomlinſon. Sir Gregory Norton Bar, 
John Blackiſtone. Edmond Harvey. 
Gilbert Millington, John Venn. 


Sir William Conſtable Bar. Thomas Scot. 


Edmond Ludlow. Thomas Andrews, Ald. of 
John Hutchinſon. London. 
Sir Michael Liveſey Bar. William Cawley. 


Robert Tichbourne. Anthony Stapeley. 
Owen Rowe. Fohn Downes. 
Robert Lilbourne. Thomas Horton, 
Adrian Scroope. Tho. Hammond, 
Richard Deane. Ee. 
John Okey, Nicholas Love. 
Auguſtine Garland, Vincent Potter. 
George Fleetwood, John Dixwell. 
James Temple. Simon Meyne. 
Daniel Blagrave. Peter Temple. 
John Brown, Thomas Waite. 


The Sentence agreed on, and ordered by this | 
Court the 26th Inſtant to be ingroſſed, being a 
cordingly ingroſſed, was read. 

Reſolved, that the Sentence now read, ſhall be 


the Sentence of this Court for the Condemnation bo 
| | 5 


24 Car. I. 
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= Willan Purefoy. 


the King, which ſhall be read and publiſhed in 
WWeſtminter-Hall this Day, TIN 

The Court hereupon conſidered of certain In- 
aructions for the Lord Preſident, to manage the 
Buſineſs of this Day in Weſtminſter-Hall ; and or- 
* the Lord Preſident do manage what Dif- 
courſe ſhall happen between him and the King, 


according to his Diſcretion, with the Advice of his 


Aſſiſtants : and that in caſe the King ſhall {till 
_ in excepting againſt the Court's Juriſdiction, 
- let him know that the Court do ſtill affirm 

ir Juriſdiction. | ; £4 
9 3 caſe the King ſhall ſubmit to the Ju- 
riſdiction of the Court, and pray a Copy of the 
Charge, that then the Court do withdraw and ad- 
viſe. wm 5 
in caſe the King ſhall move any thing 
« = the Court's Conſideration, the Lord 
Preſident, upon Advice of his faid Aſſiſtants, do 
give order for the Court's withdrawing to ad- 
vile. RY 4 
t in caſe the King ſhall not ſubmit to an- 
„ there happen no ſuch Cauſe of with- 
drawing, that then the Lord Preſident do com- 
mand the Sentence to be read ; but that the Lord 


Preſident ſhould hear the King ſay what he would 
| before the Sentence, and not after. 


ereupon it being further moved, Whe- 

** Lord Preſident ſhould uſe any Diſcourſe or 
Speeches to the King, as in the caſc of other Pri- 
ſoners to be condemned, was uſual before the pub- 
liſhing of the Sentence, received general Direc- 
rions to do therein as he ſhould lee cauſe, and to 
reſs what he ſhould conceive moſt ſeaſonable and 
ſuitable to the Occaſion, And it was further di- 


rected, That after the Reading of the Sentence, 


Preſident ſhould declare, That the ſame 
the Ln Judgment and Reſolution of 
the whole Court, and that the Commiſſioners 
ſhould thereupon ſignify their Conſent by ſtand- 


The Court forthwith adjourned itſelf to Weſt- 


minſter-Hall. | 


IWeſtminſter-Hall, 27 Jan. 1648. poſt Merid. 
The Lord Preſident and the reſt of the Commil- 


. ſioners come together from the Painted Chamber to 
| Mſtminſter-Hall, according to their Adjournment, 
and take their Seats there, as formerly; and three 


Proclamations being made for Attendance and Si- 
Ince, the Court is called. 


$ Commiſſioners preſent. 


ſobn Bradſhaw, Serjeant at Law, Lord Preſident 


of this Court. 
John Bes ſtead. 


I < I i/le | 

4 2 2 Y. Matthew Tomlinſon. 

Oliver Cromwell, | John Blackijtone. | 
Henry Treton. Gilbert Millington, 


Sir {{ardreſs Waller Kt. Sir William Conſtable Bar. 


Sir 7obn Bourchier Kt. Edmond Ludlow. 

WW Fo Heveningham. Jobn Hutchinſon. 

Iſaac Pennington Ald. of Sir Michael Liveſey Bar. 
London. oe ont 

| Marlin. Owen Roe. | 
5 Robert Lilbourne. 


JLaac Ewers. 


— N 
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Adrian Scroope, Humphrey Edwards. 
Richard Deane, ' Gregory Clement. 
John Ottey. * Thomas Wigan. 

_ John Hujon. Sir Gregory Norton Bat, 
William Goffe, Edmond Harvey. 
Cornelins Holland. John Venn. 

Fobn Carew. { Thomas Scot, 5 

John Jones. Thomas Andrews Ald. of 
Miles Corbct, London. | 
Francis Allen. William Cawley. 
Peregrine Pelham. Anthony Stapeley, 

Daniel Blagrave. John Downs. 


Thomas Horton. 

Thomas Hammond. 
 Nictflas Love. 

Fincent Potter. 

Auguſtine Garland. 

Jobn Dixwell. 4, 

George Fleetwood. 0.4 

Simon Meyn. 

James Temple. 

Peter Temple. 

Thomas Waite, 


Valentine Wauton, 
Thomas Harriſon. 
Edward Whalley, 
Thomas Pride. 


Tho. Ld Grey of Grocby. 
Sir John Danvers. 

Sir Tho. Male verer Bar. 
John Moore. 

John Alured. 


Henry Smith. 
Sixty ſeven Commiſſioners preſent. 


The Priſoner is brought to the Bar, and Procla- 
mation is again (as formerly) made for Silence; 
and the Captain of the Guard ordered to take into 
his Cuſtody all ſuch as ſhould diſturb the Court. 

The Preſident ſtood up with an Intention of Ad- 


dreſs to the People, and not to the Priſoner, who 


had ſo often declined the Juriſdiction of the 
Court; which the Priſoner obſerving, moved he 
might be heard before Judgment given. Where- 
of he received Afurance from the Court, and 
that he ſhould be heard after he had heard them 
firſt. | | | 
Whereupon the Court proceeded, and remem- 
ber'd the great Aſſembly then preſent of what had 
formerly paſſed betwixt the Court and the Priſoner 
the Charge againſt him in the Name of the People 
of England exhibited to them, being a Court con- 
ſtituted by the ſupreme Authority of England ; his 
Refuſal three ſeveral Days and Times to own. 
them as a Court, or to anſwer to the Matter of his 
Charge; his thrice recorded Contumacy, and other 
his Contempts and Defaults 'in the precedent 
Courts. Upon which the Court then declared, 
That they might not be wanting to themſelves, 
or to the Truſt repoſed in them; and that no 
Man's Wiltulneſs ought to ſerve him to prevent 
Juſtice ; and that they had therefore thought 
fit to take the Subſtance of what had paſſed into 
their ſerious Conſideration, to wit, the Charge 
and the Priſoner's Contumacy, and the Confeſ- 
ſion which in the Law doth ariſe upon. that Con- 
tumacy, the Notoriety of the Fact charged, and 
other the Circumſtances material in the Cauſe + 


_And upon the whole matter, had reſolved and 


agreed upon a Sentence then ready to be pro- 
nounced againſt the Priſoner. But that in regard 
of his Deſire to be further heard, they were ready 


to hear him as to any thing material, which he 


would offer to their Conſideration before the Sen- 
tence given, relating to the Defence of himſelf, 


concerning the Matter charged; and did then ſig- 


nify ſo much to the Priſoner : Who made uſe of 
that Leave given only, to proteſt his Reſpects to 
the Peace of the Kingdom, and Liberty of the 
Subject, and to ſay, That the ſame made him at 

| laſt 


* 
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laſt to deſire, that having ſomewhat to ſay that 
concerned both, he might before the Sentence gi- 
ven be heard in the Painted Chamber before the 
Lords and Commons; ſaying, It was fit to be 
heard, if it were Reaſon which he ſhould offer, 
whereof they were Judges. And preſſing that 
Point much, he was forthwith anſwered by the 
Court, and told, | 

That that which he moved was a declining of 
the Juriſdiction of the Court, whereof he had Cau- 


tion frequently given him. | | 
That it tended to further Delay, of which he 


had been too much guilty. 8 
That the Court being founded (as often had been 
ſaid) upon the Authority of the Commons of Eyg- 
land, in whom reſted the ſupreme- Juriſdiction, the 
Motion tended to ſet up another, or a co-ordinate. 
uriſdiction, in Derogation of the Power whereby 


the Court fat, and to the manifeſt Delay of their 


Juſtice ; in which regard, he was told, they might 
forthwith proceed to Sentence: Yet tor his further 
Satisfaction of the entire Pleaſure and Judgment of 
the Court upon what he had then ſaid, he was told, 
and accordingly it was declared, That the Court 
would withdraw halt an Hour. | 

The Priſoner by command being withdrawn, 
the Court make their Receſs into the Room called 
the Court of Wards, confidered of the Priſoner's 
Motion, and gave the Preſident Direction to de- 


Clare their Diſſent thereto, and to proceed to the 


Sentence, ; — 
The Court being again ſet, and the Priſoner re- 


turned, was, according to their Direction, inform- 
ed, That he had in effect received his Anſwer be- 
fore the Court withdrew z and that their Judgment 
was (as to his Motion) the ſame to him before de- 
clared, That the Court acted, and were Judges, 
appointed by the higheſt Authority; and that 
Judges were not to delay, no more than to d-ny 

uſtice : That they were good Words in the great 


old Charter of England, 1Vull: negabimus, null ven- 


demus, nulli differemus Fuſtiliam vel Rectum: That 
their Duty called upon them to avoid further De- 
lays, and to proceed to Judgment; which was 
their unanimous Reſolution. BY 

Unto which the Priſoner replied, and inſiſted 
upon his former Deſires, confeſſing a Delay; but 
that it was important for the Peace of the King- 
dom : and therefore preſſed again with much Ear- 
neſtneſs to be heard before the Lords and Com- 
mons. 

In anſwer whereto, he was told by the Court, 
That they had before fully conſidered of his 
Propoſal, and muſt give him the ſame Anſwer to 
his renewed Deſires ; and that they were ready to 
proceed to Sentence, if he had nothing more to ſay. 

Whereunto he ſubjoined, He had no more to 
ſay ; but deſired that might be enter'd which he 


had ſaid. . 


Hereupon, after ſome Diſcourſe uſed by the 


Preſident, for vindicating the Parliament's Juſ- 
tice, explaining the Nature of the Crimes of 
which the Priſoner ſtood charged, and for which 
he was to be condemned ; and by way of Ex- 
hortation to the Priſoner, to a ſerious Repen- 
tance for his High Tranſgreſſions againſt God and 
the People, and to prepare for his eternal Con- 
dition. | 

The Sentence formerly agreed upon, and pur 


down in Parchment-writing, O Zs being firſt 
made for Silence, was, by the Court's Command, 


ſolemnly pronounced and given, The Tenor wier: 
of tolloweth : | T Where. 


c 


— 


c 


r en CON el 


HEREAS the Commons cf p,,,, 

— . 201 3; 
aſſembled in Parliament, have by rl 85 
late Act, entitled, An 45 of the Ci, r 
' . ; ; 15 * {TT HD 
England, aſſembled in Parliament for cgi, 
F* C 2; 7 ad EF tho of 

an High Court of Tuſtice for the T rying and 4217 
% of Charles Stuart, King of England. 8 
rized and conſtituted us an High Cour: oF Tur 
: Ul- 


tice for the Trying and Judging of the ſaid 


Charles Stuart, for the Crimes and Treaſons; 

s | 8 oo Salons In 
the ſaid Act mentioned: By virtue wheregr | 
ſaid Charles Stuart hath been three edn 2 
convented before this High Court; e 
firſt Day, being Saturday the 20th of * 
inſtant, in purſuance of the ſaid Act, 2 5 
of High Treaſon, and other High Oi? 
was, in the behalf of the People of Erle 
exhibited againſt him, and read openly unte 
him ; Wherein he was charged, That he the 
ſaid Charles Stuart, being admitted Kine er 
England, and therein truſted with a Minen 
Power to govern by and according to the ED 
of the Land, and not otherwiſe; and by his 
Truſt, Oath, and Office, being obliged to ofe 
the Power committed to him, for the Good 
and Benefit of the People, and for the Preſer. 
vation of their Rights and Libertics . yet ne- 
vertheleſs, out of a wicked Deſign to erect and 
uphold in himſelf an Unlimited and Tyrannica! 
Power to rule according to his Will, ang :; 
overthrow the Rights and Liberties of the Peg. 
ple, and to take away and make void the Foyn. 
dations thereof, and of all Redreſs and Rome. 
dy of Miſgovernment, which by the Fund, 
mental Conſtitutions of this Kingdom were re. 
ſerved on the People's behalf, in the Rioh: 
and Power of frequent and ſucceſſive Parlia- 
ments, or national Meetings in Council, he. 
the faid Charles Stuart, for accompliſhment ot 
ſuch his Deſigns, and for the Protecting of him- 
ſelf and his Adherents in his and their wicked 
Practices, to the ſame End, hath traitorouſly | 
and maliciouſly levied War againſt the preſent 
Parliament, and People therein repreſented, 
as with the Circumſtances of Time and Place, 
is in the ſaid Charge more particularly ſet forth: 
And that he hath thereby cauſed and procu- 


* red many Thouſands of the free People of. this 


Nation to be lain ; and by Diviſions, Parties, 

and Inſurrections within this Land, by Iava- 
ſions from foreign Parts, endeavoured and pro- 
cured by him, and by many other evil Way: 
and Means, he, the ſaid Charles Strat, hath 
not only maintained and carried on the aid 
War both by Sca and Land, but allo hath re- 
newed, or cauſed to be renewed, the ſaid War 
againſt the Parliament and good People of 
this Nation in this preſent Year 1648. in ſeveral 
Counties and Places in this Kingdom, in the 
Charge ſpecified ; and that he hath for that pur- 
poſe given his Commiſſion to his Son the Prince, 
and others, whereby, beſides Multitudes of o. 
ther Perſons, many, ſuch as were by the Pr. 
liament intruſted and imployed for the Satcty 
of this Nation, being by him 'or his Agents 
corrupted, to the betraying of their ruſt, and 
revolting from the Parliament, have had In- 

tertainment and Commiſſion for the continuing 


and renewing of the War and Hoſtility 1 * 
| . | « the 
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the ſaid Parliament and People: And that = 
che ſaid cruel and unnatural War fo levie 
continued and renewed, much innocent Blood 
of the free People of this Nation hath been 
ſpilt, many Families undone, the publick Trea- 
ſure waſted, Trade obſtructed and miſerably 
decayed, vaſt Expence and Damage to the Na 
tion incurred, and many Parts of the Land 
ſpoiled, ſome of thein even to Deſolation : 
And that he ſtill continues his Commiſſion to 
his ſaid Son, and other Rebels and Revolters, 
both Engliſh and Foreigners, and to the Earl 
of Ormond, and to the 1r;þ Rebels and Re- 
volters aſſociated with him, from whom further 
Invaſions upon this Land are threaten'd by his 
Procurement, and on his behalf: And that all 
the ſaid Wicked Deſigns, Wars and evil Practi- 
ces, of him, the ſaid Charles Stuart, were ſtill 
carried on for the Advancement and Upholding 
of the Perſonal Intereſt of Will, Power, and 
pretended Prerogative to himſelf and his Fa- 
mily, againſt the publick Intereſt, Common 
Right, Liberty, Juſtice, and Peace of the Peo- 
ple of this Nation: And that he thereby hath 
been, and is the Occaſioner, Author, and Con- 
triver of the ſaid unnatural, cruel, and bloody 
Wars, and therein guilty of all the Treaſons, 
Murders, Rapines, Burnings, Spoils, Deſola- 
tions, Damage, and Miſchief to this Nation, 
acted and committed in the ſaid Wars, or oc- 
caſioned thereby. Whereupon the Proceedings 
and Judgment of this Court were prayed a- 
gainſt him as a Tyrant, Traytor, and Mur- 
derer, and publick Enemy to the Common- 
wealth, as by the ſaid Charge more fully appear- 
eth. To which Charge, being read unto him as 
aforeſaid, he the ſaid Charles Stuart was required 
to give his Anſwer ; but he refuſed ſo to do. 
And upon Monday the 22d Day of Jan. inſtant, 
being again brought before this Court, and there 
— to anſwer directly to the ſaid Charge, he 
{till reſuſed ſo to do: Whereupon his Default 
and Contumacy was entered. And the next 
Day, being the third Time brought before the 
Court, Judgment was then prayed againſt him 
on the behalf of the People of England for his 
Contumacy, and for the Matters contained a- 
gainſt him in the ſaid Charge, as taking the ſame 
for confeſt, in regard of his refuſing to anſwer 
thereto: Yet notwithſtanding, this Court (not 
willing to take advantage of his Contempt) did 
once more require him to anſwer to the ſaid 
Charge; but he again refuſed ſo to do. Upon 
© which his ſeveral Defaults, this Court might 
© juſtly have proceeded to Judgment againſt him, 
both for his Contumacy and the Matters of the 
Charge, taking the ſame for confeſt, as afore- 
* ſaid, . | 

© Yet nevertheleſs this Court, for their own 
clearer Information, and further Satisfaction, have 
thought fit to examine Witneſſes upon Oath, and 


& 
0 
(take notice of other Evidences touching the Mat- 
c 
c 


ters contained in the ſaid Charge, which accord- 

ingly they have done. | 

© Now therefore upon ſerious and mature Deli- 
© beration of the Premiſes, and Conſideration had 
* of the Notoriety of the Matters of Fa& charged 
upon him, as aforeſaid, this Court is in Judg- 
ment and Conſcience ſatisfied that he the ſaid 
* Charles Stuart is guilty of levying War againſt 
the ſaid Parliament and People, and maintain- 


* ing and continuing the fame; for which in the 


* ſaid Charge he ſtands accuſed, and by the gene- 
* ral Courſe of his Government, Counſels, and 
Practices, before and ſince this Parliament be- 


gan (which have been and are notorious and 


* publick, and the Effects whereof remain a- 
* bundantly upon Record) this Court is fully ſatis- 
fied in their Judgments and Conſciences that he 


_ © hath been and is guilty of the wicked Deſigns 


and Endeavours in the ſaid Charge ſet forth; 
and that the ſaid War hath been levied, maintain- 
ed, and continued by him, as aforeſaid, in Proſecu- 
tion and for Accompliſhment of the ſaid Deſigns : 
And that he hath been and is the Occaſioner, 
Author, and Continuer of the ſaid unnatural, 
cruel, and bloody Wars, and therein guilty of 
High-Treaſon, and of the Murders, Rapines, 
Burnings, Spoils, Deſolations, Damages, and 
Miſchief to this Nation, acted and committed 
in the ſaid War and occaſioned thereby. For 
all which Treaſons and Crimes this Court doth 
adjudge, That he the ſaid Charles Stuart, as a 
Tyrant, Traytor, Murderer, and publick Ene- 
my to the good People of this Nation, ſhall be 
| por to death by the ſevering his Head from his 
c y. 
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This Sentence being read the Preſident ſpake 
as followeth : | 


© The Sentence now read and publiſhed, is the 
Act, Sentence, Judgment, and Reſolutionof the 
* whole Court. | 
Whereupon the whole Court ſtood up, and own- 
ed it. 

The Priſoner being withdrawn, the Court ad- 
journed itſelf forthwith into the Painted Chamber, 

The Court being fat in the Painted Chamber, 
according to Adjournment from Weſtminſter-Hall, 
aforeſaid : | 


Painted Chamber, 


Commiſſioners preſent. 


John Brad/haw Serjeant at Law, Lord Preſident, 


John Liſle, John Grey pur 
William Say. Sir Michael Liveſey Bar. 


Oliver Cromwell, John Dixwell. 


Henry Ireton. James Temple. 
Sir Hardreſ Waller. Thomas Andrews Ald. of 
Thomas Waite. | Lond. 15 
Thomas Harriſon. Anthony Stapeley, 
Edward Whalley. Thomas Hammond, 
Thomas Pride, Peter Temple. 

Jſaac Ewers. Edmond Ludlow, 
Tho. Ld Grey of Grooby. Robert Tichbourne, 
Sir John Danvers. Nicholas Love. 

Sir Tho. Maleverer Bar. Owen Roe. 

Sir John Bourchier Kt. Robert Lilbourne. 
William Heveningbam. Adrian Scroope. 


Jaac Pennington Ald. of Richard Deane, 


London. Jobn Okey, 

John Downs, Simon Meyne. 

Henry Martin. John Huſon. | 
Fobn Berkſtead. William Goffe: 
Matthew Tomlinſon. Cornelius Holland, 
Gilbert Millington, Fon Carew, 

John Blackiſtone. Fohn Jones, 


Sir Wi illiam Conſtable Bar. Miles Cor bet, 


a 


Francis 
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Francis Allen. Sir Gregory Norton Bar. 
Peregrine Pelbam. John Venn. 

Thomas Challoner. Thomas Scot. 
Jobn Moore. Edmond Harvey. 
Jobn Alured, W.ilam Cawley, 
Henry Smith. Thomas Horton. 
Humphrey Edwards. Auguſtine Garland. 
Gregory Clement. Daniel Blagrave, 
Thomas Wogan. 


Sixty four Commiſſioners preſent. 


Sir Hardreſs Waller, Colonel Harriſon, Com- 
miſfary-General Ireton, Colonel Deane, and Colonel 


Okey, are appointed to conſider of the Time and 


Place for the Execution of the Sentence againſt 
the King. | : 
And then the Court adjourned itſelf till 
Monday Morning at Eight of the clock to this 
Place. | 


[The more full Account of this Day's Action, 
take as follows : | | 


HE King being come in, in his wonted Pol- 
ture, with his Hat on, ſome of the Soldiers 


began to call for Juſtice, Frftice, and Execution. 


But Silence being commanded, his Majeſty be- 
gan : 


I defire a Word to be heard a little, and I hope 
I ſhall give no Occaſion of Interruption. 
Bradſhaw anſwered, You may anſwer in your 


time, hear the Court firſt. 


*. His Majeſty replied, If it pleaſe you Sir, I 
deſire to be heard, and I ſhall not give any Oc- 
caſion of Interruption, and it is only in a word: 
A ſudden Judgment 

| Bradſhaw, Sir, you ſhall be heard in due time, 
bur you are to hear the Court firſt. 

King. Sir, I defire, it will be in order to what I 
believe the Court will fay ; and therefore, Sir, an 
haſty Judgment is not ſo ſoon recalld, 

. Bradſhaw. Sir, you ſhall be heard before the 
Judgment be given, and in the mean time you 
may forbear. | 

King. Well, Sir, ſhall I be heard before th 
Judgment be given ? | 

Bradſhaw. Gentlemen, it is well known to all, 
or moſt of you here preſent, that the Priſoner at 
the Bar hath been ſeveral times convened and 
brought before this Court to make anſwer to a 
Charge of Treaſon, and other high Crimes exhi- 

bited againſt him in the Name of the 

Here a Lady People of England; to which Charge 

interpos d, ſay- being required to anſwer, he hath 

1 been ſo far from obeying the Com- 
Ple ; 1 

but was ſilen · mands of the Court by ſubmitting to 

cd wth Their Juſtice, as he began to take 


Threats. upon him to offer Reaſoning and De- 


bate unto the Authority of the Court, 
and of the higheſt Court that conſtituted them to 
try and judge him: but being over- ruled in that, 
and required to make his Anſwer, he was ſtill 
pleaſed to continue contumacious, and to refuſe 
to ſubmit to anſwer. Hereupon the Court, that 
they might not be wanting to themſelves, to the 
Truſt repoſed in them, nor that any Man's Wil- 
fulneſs prevent Juſtice, they have thought fit to 


® Some have thought thir was 4 Propoſal of renouncing the Crown in favour of his eldeſt Son 
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take the Matter into their Conſideration: . 
have conſidered of the Charge, they hay? the 

ſidered of the Contumacy, and of that Cone con- 
which in Law doth ariſe upon that Contu * 
They have likewiſe conſidered of the wo : 
of the Fact charg'd upon this Priſoner, and ma 

the whole matter they are reſolved, and pon 
agreed upon a Sentence to be pronounc'd 3 — 
this Priſoner: But in reſpect he doth de eke 

be heard, before the Sentence be read and to 
nounc'd, the Court hath reſolved that chey 8 


hear him. Yet, Sir, thus much I muſt tell ug 


before-hand, which you have been minded of at 
other Courts, that if that which you have to far 
be to offer any Debate concerning the Juriſdie 


tion, you are not * heard in it; you have of. 


fered it formerly, and you have ſtruck at the 


Root, that is, the/Power and Supreme Authori 
of the Commons of England, which this Court 
will not admit a Debate of; and which indeed ig 


an irrational thing in them to do, being a Court 


that acts upon Authority derived from them. But 
Sir, i yu have any thing to ſay in defence + 
yourſelf concerning the Matter charged, the Court 


hath given me in command to let you know they 


will hear you. : 
King. Since I fee that you will not hear any 

thing of Debate concerning that which I confeſs 1 

thought moſt material for the Peace of the King- 


dom, and for the Liberty of the Subject, I ſhall .. 


wave it; I ſhall ſpeak nothing to it, but only I 
muſt tell you, that this many a-day all things have 
been taken away from me, but that that I call 
more dear to me than my Life, which is my 
Conſcience and my Honour: And if I had a re- 
ſpect to my Life more than the Peace of the King- 
dom and the Liberty of the Subject, certainly [ 
ſhould have made a particular Defence for my- 
ſelf; for by that at leaſtwiſe I might have delayed 


an ugly Sentence, which I believe will paſs upon 


me. Therefore, certainly, Sir, as a Man that 
hath ſome Underſtanding, ſome Knowledge of 
the World, if that my true Zeal to my Country 
had not over-borne the Care that I have for my 
own Preſervation, I ſhould have gone another 
way to work than that I have» done. Now, Sir, 
I conceive, that an haſty Sentence once paſs'd, 


may ſooner be repented of than recalled ; and 


truly, the ſelf- ſame Deſire that I have for the 
Peace of the Kingdom, and the Liberty of the 
Subject, more than my own particular Ends, makes 
me now at laſt deſire, that I have ſomething *to 
ſay that concerns both, before Sentence be given, 
that I may be heard in the Painted-Chamber be- 
fore the Lords and Commons. This Delay can- 
not be prejudicial to. you, whatſoever I fay ; if 
that I ſay no Reaſon, thoſe that hear me muſt be 
Judges; I cannot be judge of that that J have: 
if it be Reaſon, and really for the Welfare of 
the Kingdom, and the Liberty of the Subject, 
am ſure on't, 'tis very well worth the hearing; 
therefore I do conjure you, as you love that that 
you pretend, I hope it's real, the Liberty of 
the Subject, the Peace of the Kingdom, that you 
will grant me this hearing before any Sentence be 


paſt. . I only deſire this, that you will take this in- 
to your Conſideration, it may be you have not 


heard of it before-hand ; if you will, Pl] retire, 
and you may think of it: but if I cannot get chi 


Liberty, 


1648. The Journal of the Trial of N. Charles 1. =. 


Liberty, I do proteſt, that theſe fair Shews of Li- 
berty and Peace, are pure Shews, and that you 
will not hear your King. | 

Bradſhaw. Sir, you have now ſpoken. 

King. Yes, Sir. 5 | E 

Bradſhaw, And this that you have ſaid is a 
further declining of the Juriſdiction of this Court, 
which was the thing wherein you were limited be- 
fore. 5 PE : 
King. Pray excuſe me, Sir, for my Interruption, 
becauſe you miltake me; it is not a declining of 
tit, you do judge me before you hear me ſpeak : I 
ſay it will not, I do not decline it, tho I cannot 
acknowledge the Juriſdiction of the Court; yet, 
Sir, in this give me leave to ſay, I would do it, 
tho I did not acknowledge it: in this I do pro- 
ceſt it is not the declining of it, ſince I ſay, if that 
do ſay any thing, but that that is for the Peace 
of the Kingdom, and the Liberty of the Subject, 
then the Shame is mine. Now I deſire that you 
will take this into your Conſideration 3 if you 
will, TIl withdraw. 

Bradſhaw. Sir, this is not altogether new that 
you have moved to us, not altogether new to us, 
tho the firſt time in Perſon you have offered it 
to the Court. 
the Juriſdiction of the Court. 

King. Not in this that I have ſaid. 

Bradſhaw. 1 underſtand you well, Sir, but ne- 
vertheleſs that which you have offered, ſeems to 
be contrary to that Saying of yours ; for the 
Court are ready to give a Sentence: It is not as 
you ſay, That they will not hear their King; for 
they have been ready to hear you, they have pa- 
tiently waited your Pleaſure for three Courts to- 

ether, to hear what you would ſay to the Peo- 
ple's Charge againſt you, to which you have not 
vouchſafed to give any Anſwer at all. Sir, this 
tends to a further Delay; truly, Sir, ſuch Delays 
as theſe, neither may the Kingdom, nor Juſtice 
well bear ; you have had three ſeveral Days to 


have offered in this kind what you would have 


pleaſed. This Court 1s founded upon that Au- 
thority of the Commons of England, in whom reſts 
the ſupreme Juriſdiction ; that which you now 
tender, is to have another Juriſdiction, and a co- 
ordinate Juriſdiction. I know very well you 
expreſs yourſelf, Sir, that notwithſtanding that 
you would offer to the Lords and Commons 
in the Painted-Chamber, yet nevertheleſs you 


would proceed on here, I did hear you fay ſo. 


But, Sir, that you would offer there, whatever 


it is, mult needs be in delay of the Juſtice here ;_ 


ſo as if this Court be reſolved, and prepared for 
the Sentence, this that you offer they are not 
bound to grant. But, Sir, according to that you 
ſeem to deſire, and becauſe you ſhall know the 
further Pleaſure of the Court upon that which 
you have moved, the Court will withdraw for a 


time. 


This he did to prevent the Diſturbance of their 
Scene by one of their own Members, Col. John 
Downes, who could not ſtifle the Reluctance of his 
Conſcience, when he ſaw his Majeſty preſs ſo ear- 
neſtly for a ſhort Hearing: But declaring himſelf 

& unſatisfied, forced them to yield to the King's 
'# Requeſt. Nal/or.] 


King. Shall I withdraw ? | 
= BHLradfhaw, Sir, you ſhall know the 
the Court preſently, : 

Ss You TE 


Pleaſure of 


Sir, you ſay you do not decline 


The Court withdraws for half an Hour into 
the Court of Wards. 

Serjeant at Arms, The Court gives Command, 
that the Priſoner be withdrawn ; and they give 
order for his Return again, 

[Then withdrawing into the Chamber of the 
Court of Wards, their Buſineſs was not to conſider 
of his Majeſty's Deſire, but to chide Downes, and 
with Reproaches and Threats to harden him to go 
thro* the Remainder of their Villany with them. 
Nalſon.) | ro oh 

Which done, they return: and being fat, Brad- 


ſhaw commanded ; 


Serjeant at Arms, Send for your Priſoner. 
Who being come, Bradſhaw proceeded : 


Sir, you were pleaſed to make a motion here 
to the Court to offer a Deſire of yours, touch- 
ing the propounding of ſomewhat to the Lords 
and Commons in the Painted-Chamber, for the 
Peace of the Kingdom: Sir, you did, in effect, 
receive an Anſwer before the Court adjourned ; 
truly, Sir, their Withdrawing and Adjournment 
was pro formd tantum ; for it did not ſeem to 
them that there was any Difficulty in the- thing: 
they have conſidered of what you have moved, 
and have conſidered of their own Authority, which 
is founded, as hath been often ſaid, upon the ſu- 
preme Authority of the Commons of England aſ- 
ſembled in Parliament: The Court acts according 
to their Commiſſion. Sir, the Return I have to 
you from the Court, is this; That they have 
been too much delayed by you already, and this 


that you now offer, hath occaſioned ſome little 


further Delay; and they are Judges appointed by 
the higheſt Authority ; and Judges are no more 
to delay, than they are to deny Juſtice : they are 
good Words in the great old Charter of Eng- 
land; Milli negabimus, nulli vendemus, nulli differe- 
mus FJuſtitiam, There muſt be no Delay; but 
the truth is, Sir, and ſo every Man here obſerves 
it, that you have much delayed them in your 
Contempt and Default, for which they might 
long ſince have proceeded to Judgment againſt 
you; and notwithſtanding what you have offered, 
they are reſolved to proceed to Puniſhment, and to 
Judgment, and that is their unanimous Reſolution. 
King. Sir, I know it is in vain for me to diſ- 
pute, I am no Sceptick for to deny the Power 
that you have; I know, that you have Power 
enough: Sir, I muſt confeſs, I think it would 
have been for the Kingdom's Peace, if you would 
have taken the pains to have ſhewn the Lawful- 
neſs of your Power ; for this Delay that I have 
deſired, I confeſs it is a Delay, but it is a Delay 


very important for the Peace of the Kingdom; 


for it is not my Perſon that I look at alone, it 
is the Kingdom's Welfare, and the Kingdom's 
Peace; it is an old Sentence, That we ſhould 
think on long before we reſolve of great Mat- 
ters ſuddenly. Therefore, Sir, I do ſay again, 
that I do put at your doors all the Inconveniency 
of a haſty Sentence. I confeſs I have been here 
now, I think, this Week ; this Day eight Days 
was the Day I came here firſt, but a little De- 
lay of a Day or two farther may give Peace; 
whereas a haſty Judgment may bring on that 
Trouble and perpetual Inconveniency to the King- 
dom, that the Child that is unborn may repent 
it : and therefore again, out of the Duty I owe 
| | co 


to God, and to my Country, I do deſire that I 
may be heard by the Lords and Commons in the 
Painted-Chamber, or any other Chamber that you 


will appoint me. 


Bradſhaw. Sir, you have been already anſwer- 
ed to what you even now moved, being the 
ſame you moved before, ſince the Reſolution and 
the Judgment of the Court in it: and the Court 
now requires to know whether you have any 
more to ſay for yourſelf, than you have ſaid, be- 
fore they proceed to Sentence. | : 

King. I ſay this, Sir, That if you hear me, it 

ou will give me but this Delay, I doubt not but 
I ſhall give ſome Satisfaction to you all here, 
and to my People after that; and therefore I do 
require you, as you will anfwer it at the dread- 
ful Day of Judgment, that you will conſider it 
once again. 

 Bradhaw. Sir, I have received Direction from 
the Court. 

King. Well, Sir. 

Bradfbaw. If this muſt be re-enforced, or any 
thing of this nature, your Anſwer muſt be the 
ſame ; and they will proceed to Sentence, if you 
have nothing more to ſay. 

King. Sir, I have nothing more to ſay, but I 
hall deſire, that this may be entred what I have 
ſaid. i 
Biradſbato. The Court then, Sir, hath ſome- 
thing to ſay unto you 3 which, altho I know 
it will be very unacceptable, yet notwithſtanding 
they are willing, and are reſolved to diſcharge 
their Duty. 


[Then Bradſhaw went on in a long Harangue, 
endeavouring to juſtify their Proceedings, miſap- 
plying -Law and Hiſtory, and raking up and 
wreſting whatſoever he thought fit for his Pur- 
poſe, alledging the Examples of former Trea- 
ſons and Rebellions, both at home and abroad, 
as authentick Proofs ; and concluding, That the 


King was a Tyrant, Traitor, Murderer, and 


x wh Enemy to the Commonwealth of Eyg- 
and. 

His Majeſty, having with his wonted Patience 
heard all theſe Reproaches, anſwered z Nalſon.] 


King. I would deſire only one Word before 
you give Sentence; and that is, That you would 
hear me concerning thoſe great Imputations that 
you have laid to my Charge. | 

Bradſhaw. Sir, You muſt give me now leave 
to go on; for I am not far from your Sentence, 
and your Time is now .paſt. 

King. But I ſhall deſire you will hear me a 
few Words to you : For truly, whatever Sen- 
rence you will put upon me in reſpect of thoſe 
heavy Imputations, that I ſee by your Speech 
you have put upon me; Sir, It is very true, 
that | 

\ Bradſhaw. Sir, I muſt put you in mind: Tru— 
ly, Sir, I would not willingly, at this time eſ- 
pecially, interrupt you in any thing you have 
to ſay, that is proper for us to admit of ; bur, 
Sir, you have not owned us as a Court, and you 


look upon us as a ſort of People met together; 


and we know what Language we receive from 
your Party. | 

King, I know nothing of that. 

Bradſhaw, You diſavow us as a Court; and 
therefore for you to addreſs yourſelf to us, not to 
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acknowledge us as a Court to judge of yy; 
ſay, it is not to be permitted. And 4 
is, all along, from the firſt time you wo 
to diſavow and diſown us, the Court 
not to have heard you one Word: 
they be acknowledged a Court, and ingag = 
is not proper for you to ſpeak, Sir, pings n 
given you too much Liberty already, and 1 
ted of too much Delay, and we may not 1 55 
of any farther. Were it proper for us to 8 
we ſhould hear you freely, and we ſhould = 
have declined to have heard you at large, wi ki 
you could have ſaid or proved on your behalf 
whether for totally excuſing, or for in part : : 
cuſing thoſe great and heinous Charges th : 
whole or in part are laid upon you. But, Sir.“ 
I ſhall trouble you no longer, your Sins 5 
of ſo large a Dimenſion, that if you do but . 
riouſly think of them, they will drive you to a 
ſad Conſideration, and they may improve in you 
a ſad and ſerious Repentance: And that the Court 
doth heartily with that you may be ſo penitent 
for what you have done amiſs, that God ma 
have Mercy, at leaſt wife, upon your better Part: 
Truly, Sir, for the other, it is our Parts and Du. 
ties to do that that the Law preſcribes. We are 
here not jus dare, but jus dicere. We cannot be 
unmindful of what the Scripture tells us, Fx 79 
acquit the Guilty is of equal Abomination, as to con- 
demn the Innocent: We may not-acquit the Gyil- 
ty. What Sentence the Law affirms to a Trai. 
tor, Tyrant, a Murderer, and a publick Enemy 
to the Country, that Sentence you are now to hear 
read unto you; and that is the Sentence of the 
Court. 

Make an O yes, 
Sentence is read. 


at YOu 
e truth 
pleaſed 
t needed 
For unleſs 


at In | 


and command Silence While the 


Which done, the Clerk read the Sentence, 
drawn up in Parchment : : : 
Hereas the Commons of England in Parlia- > 
| ment had appointed them an High Court of n 
Juſtice, for the Trial of Charles Stuart, King of " 
England, before whom he had been three times 4 
convened ; and at the jirſt time a Charge of High yn 
Treaſon, and other Crimes and Miſdemeanaurs, $ 
was read in the behalf of the Kingdom of Fng- i 
land, &c. - | 
| | at 
Here the Charge was repeated. 5 in 
Which Charge being read unto him, as afore- 5 
ſaid, he the ſaid Charles Stuart was required to A 
give his Anſwer ; but he refuſed ſo to do : Ex- : 
preſſing the ſeveral Paſſages of his refuſing, in the 
former Proceedings. { 


For all «which Treaſons and Crimes, this Court 
doth adjudge, That he the ſaid Charles Stuart, as 
a Tyrant, Traitor, Murderer, and a publick Enemy, 
ſhall be put to Death, by the ſevering of his Head 


from his Body. 


Which being read, Brad/baw added; 

The Sentence now read and publiſhed, is the 
Act, Sentence, Judgment, and Reſolution of the 
whole Court. S 

To which they all expreſſed their Aſfer 
by ſtanding up, as was. before agreed and ol- 
Gerd. © CR | 


His 


nice, 


rlig-. 
rt of 
ng of 
[mes 
High 
nours, 
Eng- 


; Court 
art, 05 
Enemy, 


is Head 


Olper Cromwell, 
4 | / leur Y [ reton, 

Sir Llardreſ Waller Knt. Richard Tngoldsby, 
2 / aentine Wanton. | 
5 2550. Harriſon, 
ard IWhallev. 
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His Majeſty then ſaid, Will you hear me a 
Word, Sir 7. 
Bradſhaw. Sir, you are not to be heard after the 


Sentence. 
Kino, No, Sir ? 
BradſaW. 

withdraw your Priſoner. _ | 
King. 1 may ſpeak after Sentence, by your Fa- 

aur, Sir: I may ſpeak after Sentence, ever. 

ü By Four Favour, (Liold!) the Sentence, Sir 


Sir, I do MME” , 
] 1 2 ſuffered to ſpeak : Expect what Juſtice 


other People will have.] 


His Majeſty being taken away by the Guard, 
as he paſſe 
diers a 3 
Tobacco (a thing very dittaſteful unto him) in 
his face, and throwing their Pipes in his way; and 
one more inſolent than the reſt, ſpitting in his 
face, his Maj, geconing to his wonted he- 

fo 


roick Patience, fook no more notice of ſo ſtrange 


and barbarous an Indignity, than to wipe it off 


with his Handkerchief. ; | 

As he paſſed along, hearing the Rabble of Sol- 
diers crying out Juſtice ! Juſtice he faid, Poor 
Souls, for @ Piece of Money they would do ſo for their 
G DNURLARMOES ; : 5 

Being brought firſt to Sir Robert Colton's, and 
thence to I/hitehall, the Soldiers continued their 
brutiſn Carriage toward him, abuſing all that 
ſeemed to ſhew any Reſpect, or any Pity to him; 
not ſuffering him to reſt in his Chamber, but 
thruſting in and ſmoking their Tobacco, and diſ- 
turbing his Privacy. | f 

But thro? all theſe Trials (unuſual to Princes) 
he paſſed with ſuch a calm and even Temper, that 
he let fall nothing unbeſceming his former Majeſty 


and Magnanimity. . 


In the Evening, a Member of the Army ac- 


quainted the Committee with his Majeſty's De- 


fire, That ſeeing they had paſſed a Sentence of Death 
ton him, and bis Time might be nigh, be might ſee 
his Children; and Dr. Juxon, Bijhop of London, 
might be admitted to a ſſiſt him in his private Devo- 
tious, and receiving the Sacrament. Both which at 
length were granted. | „ 
And the next day, being Sunday, he was 


attended by the Guard to 9!. Fames's 3 where 


the Biſhop preached before him upon theſe 
words, In the Day chen God ſhall judge the Secrets 
of all Men by Feſus Chriſt according to my Goſpel. 
Nalſon. ] | 

Lune, 29 Jan. 1648. Painted Chamber. 


HREE Proclamations made. The Court 
is called. N e 


Commiſſioners preſent, 


1 Jobn Bradſhaw, Serjeant at Law, Lord Preſident 


— of this Court. 
Wyomas Pride. 


Jſaac Ewers, 


Tho. Ld. Grey of Grooby, 
Sir John Bourchier Kt. 
Henry Mark. 


No, Sir; by your favour, Sir. Guard, 


d down the Stairs, the infolent Sol- 
ſcoked at him, caſting the Smoke of their 


Edward Whalley, 


Williem Pureſoy, 
John Berkſead, 
Jobn Blackiſtone. Peregrine Pelham. 
Giibert Millington, + Zehn Anlaly. 

Sir Milian Conſtable Bar. William Sa y. 
Edmond Ludloto. Henry Smith, 

Jobn Hulchinſon, Humphrey Edzvards 
Sir Micha! Iiveey Bar. ohn Venn. | 
James Temple. Thomas Sc, 

John Dixwell, William Cawley, 
Peter Temple, Thomas Herton, 


John Tones, 
francis Allen, 


Robert Tichbourne, John Liſle. 
Orden Roc. Nicholas Love. 
Adrian Scroope. Vincent Potter, 
Richard Deane. Auguſtine Garland. 
John Okey, Simon Moyne. 


John Huſon, 


by Daniel Blagrave. 
William Goffe. "os 


Forty Eight Commiſſioners preſent, 


Upon report made from the Committee for con- 


ſidering the Time and Place of the executing of 


the Judgment againſt the King, that the ſaid 
Committee have reſolved, That the open Street 
before Whitehall is a fit Place, and that the ſaid 
Committee conceive it fit that the King be there 
executed the Morrow, the King having already 
notice thereof: the Court approved thereof, and 
ordered a Warrant to be drawn for that purpoſe, 
Which ſaid Warrant was accordingly drawn and 
agreed unto, and ordered to be engroſſed; which 
was done, and figned and ſealed accordingly, as 
followeth, viz. IE 


At the High Court of Juſtice for the Try. 
ng and Fudging of Charles Stuart, King 
of England, 7an. 29. 1648. 8 


a Charles Stuart King of England, is 
| and ftandeth convicted, attainted and 
condemned of High-Treaſon, and other High 
Crimes; and Sentence upon Saturday laſt wag 
pronounced againſt him by this Court, to be put 
to death by the ſevering of his Head from his 


maineth to be done: Theſe are therefore to 

will and require you to ſee the ſaid Sentence 

executed in the open Street before Whitehall, 

upon the Morrow, being the thirtieth Day of 

this inſtant Month of January, between the 
Hours of Ten in the Morning, and Five in the 
Afternoon of the ſame Day, with full effect. 
And for ſo doing, this ſhall be your ſufficient 
Warrant. And theſe are to require all Officers, 
Soldiers and others, the good People of this 
Nation of England, to be aſſiſting unto you in 
© this Service.“ Tn 


C 
— 
c 
< 
c 
c 
© Body, of which Sentence, Execution yet re- 
c 
C 
c 
0 
- 
= 


Given under our Hands and Seals, 


To Col. Francis Hacker, Col. Hunks, 
and Lieutenant. Col. Phray, and 10 
every of them, 


Sealed and Subſcribed by j "I 


John Bradſhat, Michael Live/ey, 

Tho, Grey. John Okey. 

Oliver Cromwell, John Danvers. 
John Bourchier. 


eury 
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Henry Ireton. 
Thomas Maleverer. 
John Blackiſtone. 
John Hutchinſon, 
William Goffe. 
Thomas Pride. 
Peter Temple. 
Thomas Harri on. 
ohn Hujon. 
Henry Smith. 
Peregrine Pelham. 
Simon Meyne. 
Thomas Horton, 
Fohn Jones. 
John Moor. 
Hardare(s Waller. 
Gilbert Millington. 
George Fleetwood. 
Tobn Alured. 
Robert Lilbourne. 
IWilliam Say. 
Anthony Stapeley. 
Richard Deane. 
Robert Tichbourne. 
Humphrey Edwards. 
Daniel Blagrave. 


Otven Roe. 
William Purefoy, 
Adrian Scroope. 
Fames Temple, 
Auguſtine Garland, 
Edmond Ludlow. 
Henry Martin. 
Vincent Potter. 
William Conſtable. 
Richard Ingoldsby. 
Villiam Cawley. 
John Berkſtead. 
Tac Ewers. 
John Dixwell. 
Valentine Wauton. 
Gregory Norton. 
Thomas Challoner. 
Thomas Mogan. 
John Veni. 
Gregory Clement. 
John Downes. © 
Thomas Waite, 
Thomas Scot. 
John Carew, 


Miles Corbet. 


It was Ordered, That the Officers of the Ord- 
nance within the Tower of London, or any other 
Officer or Officers of the Store within the ſaid 
Tower, in whoſe Hands or 1 bright 


Execution-Ax, for the executing Malefactors, 
is, do forthwith deliver unto Edward Dendy Eſq; 
Serjeant at Arms attending this Court, or his 
Deputy or Deputies, the ſaid Ax. And for 
their or either of their ſo doing, this ſhall be their 


Warrant. 


T9 Col. John White, or any other 
Officer within the Tower of 
London, whom it concerneth, 


The Court adjourned till to-morrow Morning 
at Nine of the Clock. . 


Martis, 30 Jan. 1648, 
Painted Chamber. 


Commiſſioners meer. 

Ordered, That Mr. Mar/ha!l, Mr. Nye, Mr. 
Caryl, Mr. Solway, and Mr. Dell be deſired to 
attend the King, to adminiſter to him thoſe 
Spiritual Helps as ſhould be ſuitable to his pre- 
ſent Condition. And Lieutenant Colonel Goffe 
is deſired forthwith to repair unto them for that 
purpoſe. | | 


Who did ſo, but after informed the Court, That 
the King being acquainted therewith, refuſed to 
confer with them; expreſſing, that he would not 
be troubled with them. 


Ordered, That the Scaffold upon which the 
King is to be executed, be covered with Black, 


are free of this Guilt ; for I believe, chat ill ln. 
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HE Biſhop of London read LES 
vice before his Majeſty, a er 

of St. Matthew, the Hiſtory „ 
our's Paſſion, being appointed by he dee 
for that Day, he gave the Biſhop Tha, x 
his ſeaſonable Choice of the Leſſon; but ” we 
ſhop acquainting him that it was the nog 
the Day, it comforted him exceedino!; . ; N 
he proceeded to receive the. Holy "A ag 
His Devotions . being ended, he was bro 80 
from St. Fames's to White-[all, by a "ra 
of Foot, beſides his private Guard of e 
the Biſhop of London on the one Hand and Co. 
Jonel Tomlinſon, who had the Pharoc of To | 
-— tl uM, 


on the other, barcheaded. The Guards: in. 


- ; rch- 
ing a ſlow Pace, the King bid them 90 kalter. 
. 8 ow ih « : 
ſaying, that he now went before them to (jy. 

G 


for an heavenly Crown., Being come to the End 
of the Park, he went up the Stairs Icading to fl 
Long-Gallery in //hire- Hall, where tormerly 


1e 


6 6 he 
uſed to lodge, and there finding an unexpected 


Delay, the Scaffold being not ready, he paſt 
moſt of the Time in Prayer. About twelve +. 
clock, (his Majeſty having eat a bit of Bread 
and drank a Glaſs of Claret) Colonel 144.1. 
* — | 13 , ee 
with other Officers and Soldiers, brought the Kine 
ith the Bifl d Colonel /in we 
with the Biſhop, and Colonel! Tomlinſon, thro? 
the Banqueting- Houle, to the Scaffold. A ſtrong 
Guard of ſeveral Regiments of Horſe and Fog. 
were planted on all Sides, which hinder'd the 
near Approach of the People, and the King from 
being heard, and therefore he chiefly directed his 
Speech to the Biſhop and Colonel Tomlinſon, as 
follows, 


JF Shall be very little heard of any Body elſe; J 
ſhall therefore ſpeak a Word to you here: In- 
deed, I could hold my Peace very well, if I did 
not think that holding my Peace would make 
ſome Men think that I did ſubmit to the Guilr, 
as well as the Puniſhment : But I think it is my 
Duty to God and my Country to clear myſelt, 
both as an honeſt Man, a good King, and a 
good Chriſtian. I ſhall begin frit with my Inno- 
cency ; in Troth, I think it not very needful to | 
inſiſt long upon this; far%!l the World knows 
that I did never begin a War with the two Houes WE 
of Parliament; and J call God to. Witnek, to 
whom I muſt ſhortly make an Account, ; 
did never intend to incroach upon their Priviy 
they began upon me. It is the Militia they began 
upon; they confeſs'd the Militia was mine, bu: WF 
they thought fit to have it from me: And, tobe 
ſhort, if any body will look to the Dates of Cin- WK 
miſſions, of their Commiſſions and mine, and like- 
wiſe to the Declarations, he will ſee clearly that 
they began theſe Troubles, not I. So that as for 
the Guilt of theſe enormous Crimes that are hid 
againſt me, I hope in God that God will clear me 
of. I will not, I am in Charity, and God forbid 
I ſhould lay it upon the two Houſes of Parli- 
ment, there is no neceſſity of either: I hope they 


ſtruments between them and me have been the 
Cauſe of all this Bloodſhed ; fo that as I find my. 
ſelf clear of this, I hope, and pray God that they 
may too: Yet, for allthis, God forbid I ſhould K 
ſo ill a Chriſtian, as not to ſay God's Judgmats 


are juſt upon me. Many times he doth pi Jul: 
| = tice 
. 


3 
1 7" 


Guilt, 

is my 
nyſclt, 
and a 
Inno- 
dful io 
knows 
Houſes 
ls, 10 
W 

They 

y began 
ne, but 
, to be 
of Con- 
20 like- 
urly that 
at as for 
are laid 
clear me 
d forbid 
of Parlia- 
10pe thef 
at ill In: 
been th 
find my- 
that they 
ſhould K 


2 5 
udgwend 


* Jul 
5 dice 


given a 
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[ice by an unjuſt Sentence, that is ordinary, I will 
CE 


iy {ay this, . 
_ e effect, is puniſhed now by an unjuſt 


Sentence upon me: So far have ſaid to ſhew you 


ir | am an innocent Man. | 2 

Now, to ſhew you that I am a good Chriſtian, 
] hope there is a good Man | Pointing to Biſhop 
Juxon] that will bear me Witneſs, that I have for- 
Il the World, and even thoſe in particular 
chat have been the chief Cauſes of my Death; 


th 


who they are, God knows; I do not deſire to 


Know: 1 pray God forgive them. But this is not 
all, my Charity muſt go farther 3 I wiſh that they 
may repent. For, indeed, they have committed 
great Sin in that Particular. 1 pray God, with 
St. Stephen, that it be not laid to their Charge; 
nay, nor only ſo, but that they may take the 
richt Way to the Peace of the Kingdom; for my 
Charity commands me not only to forgive parti- 
cular Men, but to endeavour, to the laſt Gaſp, 


che Peace of the Kingdom. So, Sirs, I do wiſh, 


with all my Soul (I hope there are ſome here that 
ill carry it farther) and endeavour the Peace of 


the Kingdom. Now, Sirs, I muſt ſhew you both 


how you are out of the Way, and will pur you 
in the Way. Firſt, you are out of the Way ; 
for certainly all the Ways you ever had yet, as I 
could find by any thing, is in the way of Con- 
queſt; certainly this is an ill Way; for Conqueſt, 
Sirs, in my Opinion, is never juſt, except there 
be a good and juſt Cauſe, either for Matter of 
Wrong, or a juſt Title; and then, if you go be- 
yond the firſt Quarrel, that makes that unjuſt at 
the End that was juſt at firſt; if there be only 
Matter of Conqueſt, then it is a great Robbery, 
as a Pirate ſaid ro Alexander, that he was a great 
Robber, he was but a petty Robber. 


of the Way. Now, Sirs, to put you in the Way, 
believe it, you ſhall never go right, nor God 
will never proſper you, until you give God his 
Due, the King his Due (that is, my Succeſſor) 
and the People their Due: I am as much for 
them as any of you. You muſt give God his 
Due, by regulating rightly his Church (accor- 


ding to the Scripture) which is now out of Or- 


der; to ſet you in a way particularly now, I can- 
not; but only this, 4 National Synod freely cal- 


led. freely debated among themſelves, muſt ſettle this, 


every Opinion is freely heard. For the 
5 [Then turning to @ Genileman that touch'd 


le Ax, he ſaid, Hurt not the Ax, that may burt 


ne] Indeed, I will not — the Laws of the 
Land will clearly inſtruct you for that; there- 
tore, becauſe it concerns my own Particular, I 
ſhall only give you a touch of it, For the Peo- 
ple, truly I deſire their Liberty and Freedom as 
much as any body whatſoever ; but I muſt tell 
you, that their Liberty and Freedom conſiſt in 


having Government, thoſe Laws by which their 


Lives and their Goods may be moſt their own. 


lt is not their having a Share in the Government, 
dhat is nothing appertaining to them: A Subject 


and a Sovereign are clean different things; and 


* | therefore until you do that, I mean, that you 
put che People in that Liberty, as I ſay, certain- 


ly they will never enjoy themſelves. | 
Sirs, it was for this that now I am come here, 


j | if I would have given way to an Arbitrary Way, 
uy have all Laws changed according to the Power 


that an unjuſt Sentence that I ſuf- 


And ſo, 
Sirs, I think the Way you are m is much out 


of the Sword, I needed not to have c E 
and therefore I tell you (and I pray God it Nos * 
laid to your Charge) that I am the Martyr of the 
People. In Troth, Sirs, I ſhall not hold you 
much longer: I will only ſay this to you, That I 
could have deſir'd. a little time longer, becauſe I 
would have a little better digeſted this I have ſaid, 


and therefore I hope you will excuſe me ; I have 


deliver'd my Conſcience, I pray God vo; 
thoſe Courſes that are the beſt fo. the Good of = 
Kingdom and your own Salvation. 

Biſhop. Tho your Majeſty's Affections may be 
8 JON 78 to Religion; yet it may be 
expected that you ſhould ſa . 
for the World's Satisfaction Sas: pans 

King. I thank you heartily, my Lord, for that 
I had almoſt forgotten ic. In Troth, Sirs, my 
Conſcience in Religion, I think, is very well 
known to all the World; and therefore I declare 
before you all, that I die a Chriſtian, according 
to the Profeſſion of the Church of England, as I 
tound it left me by my Father ; and this honeſt 
Man, I think, will witneſs it. | 

Then turning to the Officers, he ſaid, Sirs, 
excuſe me for this ſame: I have a good Cauſe, 
and I have a gracious God, I will ſay no more. - 

Then to Colonel Hacker he ſaid, Take care 
that they do not put me to Pain: And, Sir, this 
and it pleaſe you. — | 

But a Gentleman coming near the Ax, the 
King ſaid, Take heed of the Ax, pray take heed 
of the Ax. | | | 


Then ſpeaking to the Executioner, he ſaid, I 


ſhall ſay but very ſhort Prayers, and when 1 


thruſt out my Hands 

Then he called to the Biſhop for his Night- 
Cap, and having put it on, he ſaid to the Exe- 
cutioner, Does my Hair ſroubis you ? who deſir'd 
him to put it all under his Cap, which the King 
did accordingly, by the Help of the Exccutioner 
and the Biſhop. Then turning to Dr. Juron, he 
_ I have a good Cauſe and a gracious God on my 
Side. ä 

Biſbop. There is but one Stage more, this Stage 
is turbulent and troubleſome, it is a ſhort one; 
but you may conſider it will ſoon carry you a 
very great way, it will carry you from Earth to 
Heaven; and there you will find a great deal of 
cordial Joy and Comfort. | 

King. I go from a corruptible to an incorrup- 
tible Crown, where no Diſturbance can be, no 
Diſturbance in the World. | | 

Biſhop. You are exchanged from a Temporary 
to an Eternal Crown, a good Exchange. 

Then the King ſaid to the Executioner, 1s my 


Hair well ? And took off his Cloke and his 


George, giving his George to the Bilhop, ſaying, 
Remember. Then he put off his Doublet, and 
being in his Waſtecoat, he put on his Cloak a- 
gain; then looking upon the Block, he. ſaid to 
the Executioner, You muſt ſet it faſt. 

Executioner. It is faſt, Sir. 

King. When I put out my Hands this way 
(ſtretching them out) then After that, having 
ſaid two or three Words to himſelf, as he ſtood 
with his Hands and Eyes lift up, immediately 
ſtooping down, he laid his Neck upon the Block “. 
And then the Executioner again putting his Hair 
under his Cap, the King thinking he had been 
going to ſtrike, ſaid, Stay for the Sign. | 


* The Powers which then ruled, apprehending that the King would not ſubmit his Head to the Block, had prepared Hooks and 


e u bring him down fo is by Violence, but he patiently ſubmitting, they had no med of them. 
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Executioner. Yes, I will, an't pleaſe your Ma- 
4 


jeſty. After a little Pauſe, the King ſtretching 


forth his Hands, the Executioner, at one Blow, 
ſever'd his Head from his Body, and held it up 
and ſhew'd it to the People, ſaying, Behold the 
Head of a Traitor, At the Inſtant when the Blow 
was given, there was a diſmal univerſal Groan a- 


mong the People; and as ſoon as the Execution 


was over, one Troop of Horſe march'd imme- 
diately from Charing-Crojs to King-/treet, and ano- 


ther from King-ſtreet to Charing-Cro/s, on purpoſe 


to difperſe and ſcatter the People. The Corps was 
put into a Coffin, and the Biſhop and Mr. Her ber? 
went with it to the Back- ſtairs to have it embalm- 
ed; after embalming, his Head was ſewed on, 


and the Corps was wrapt in Lead, and the Coffin 


cover'd with a Velvet Pall, and then remov'd to 
St. Fames's. Mr. Herbert then made Application 
to ſuch as were in Power, that it might be in- 
terr'd in Henry VIT's Chapel; but 'twas deny'd, 
for that his Burying there would attract infinite 
Numbers of all ſorts thither; which, as the 
Times then were, was judged unſafe and incon- 


was Sovereign of the moſt noble Order of cl 
Garter, and that ſeveral Kings had been ther 10 
terr'd; namely, King Henry VI. Edtear 55 
and Henry VIII. upon which Conſideration fh. 
Committee of Parliament was addreſs'd to 8 
ſecond time, who, after ſome Deliberation - - 
Orders, bearing Date February 6, 1648. hs. 
rizing Mr. Herbert, and Mr. Anthony Alden d 
bury the King's Body there. Accordingly ou 
Corps was carry'd thither from &. Famey's, Hg 8 
in a Hearſe cover'd with black Velvet, 8 
fix Horſes cover*d with black Cloth, and attended 
by about a dozen Gentlemen. | 
The King's Statue was afterwards taken down 
from the Royal Exchange in London, where it was 
ſet up again by the City in the Year 1682. to cur. 
ry Favour with King Charles II. when their Charter 
was threatned. OY 
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